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Engineering & Public Works 
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[ ] Regular 
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===------------=====================================-==-=-=-================= 
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a Local Agency Participation 
Agreement (LAP) with the Florida Department of Transportation to repair signal interconnect cable 
damage from Hurricane Wilma. 

SUMMARY: This Agreement replaces the original which the Board of County Commissioners 
approved on August 21, 2007 [R2007-125n and like the original agreement.,_ provides up to 
$3,480,900 for the repairs of damaged traffic signal interconnect cable. The cable was damaged 
during Hurricane Wilma in 2005. 

Countywide (MRE) 

Background and Justification: This Agreement was originally approved by the Board of County 
Commissioners (Board) on August 21, 2007 R-2007-1251. The Florida Department of 
Transportation (FOOT) did not process the Agreement until March,. 2008, six months after the Board 
signed the Agreement. During processing and in preparation to execute, the FOOT made changes to 
the original Board approved document. As a result, this revised Agreement is being submitted for 
Board approval. The changes are as follows: additional information was requested on Exhibit "A"; 
the money shown in Exhibit "B'' was moved from the design phase to the construction phase since 
the design was done internally by County Staff; and the FPN Number was changed by the FOOT 
since there was no design phase involved. The total of the funds did not change, only the allocation 
of the money changed. 

The Federal Highway Administration determined that the damage to the interconnect cable from. 
Hurricane Wilma is not an emergency repair. As such, they required the complete design of the 
necessary repairs before work could begin. The design and other required documentation has been 
completed. Approval of this Agreement will allow the County to contract the repair work. 

Attachments: 
1. Local Agency Participation Agreement (LAP) - 6 Copies 
2. Original Agreement (R-2007-1251) 
-------------=================================================--

Recommended By: CJ: &, ~ 
Division Director 

Approved By: _ _.._/4 ...... · =-+----j"'---· ---'l:........L..{J_LU;....;_ _____ ·_,_)-+-/--10/'--o_tf __ _ 
~ County Engineer I Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: See Comment Section B. 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2008 
$ -0-

-0-
-0-
-0-
-O­

s -0-

2009 
-0-
-0-
-0-
-0-
-0-
-0-

2010 
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object 

Program 

2011 
-0-
-0-
-0-
-0-
-0-
-0-

No___:. 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

This item has no additional fiscal impact. 

C. Departmental Fiscal Review: • ~ ~ \J? ~ 1, / ~Jo 1 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

2012 
-0-
-0-
-0-
-0-
-0-
-0-

B. Approved as to Form 
This Contract complies with our 
contract review requirements. 

and a: T' . . -~ ~ ?jl?log 
slstant County Attorney 1 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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STATE OF F\.ORJDA DEPARTMENT OF TAANSPORTATlON LOCAL AGENCY PROGRAM AGREEMENT 

FPN: 421231-1-58-01 Fund: .D _________ Fl.AIR Approp: -------Federal No: ________ o,g Code: 5AQ430104(M FLAIR Obj:--------
FPN: __________ Fund: Fl.AIR Approp: ______ _ Federal No: ________ o,g Code: FLAIR Obj:, ____ ~~---County No:93 Contract No: Ao :a 'i 1..- : Vendor No: yFS98000785043 Data Untversal Number System (DUNS) No. 89:iU:ZlPa Catalog of Federal Domestic AsslStance (CFOA): 20.205 Highway Planning and Construction 
THIS AGREEMENT, made and entered Into thll - day of_:......._ . • . .;._ - by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florlda, hereinafter called the Department. and Palm Beach Cpupty hereinafter called the Agency. 

WITNESSETH: 

\NHEREAS, the Agency has the authority to enter Into this Agreement and to undertake the project hereinafter described, and the Department hu been granted the authority to function adequately In al areas of appropriate JunsdlcUon Including the lmptementatlon of an Integrated and balanced transportation system and Is authorized under Section 338.12, Florlda Statutes, to enter Into thll Agreement; 

NOW, THEREFORE, In consideration of the mutual covenants, promises and representations herein, the parties agree as follows: 

1.00 Purpose of AglNIMnt: The purpose of thll Agreement Is to provide for the Department's partiapation In Permanent rapalrto stgpal lnterppnnec;t loyedJfM DMcoptfc Rau> gue to Hurricane Wilma (DDIR. No. Wl93-019) 

and as further described In Exhlbtt •A• attached hereto and by this reference made a part hereof, hereinafter called the •project", and to provide Department ftnanctal astilhlnce to the Agency and state the terma and conditions upon which such assistance wlU be provided and the understandings as to the manner In which the project will be undertaken and 
completed. · 

1.01 Attachmenta: E>chtbit(s) wA+_.B+.._.1 _______________________ are attached and made a part hereat. 
2.01 General RequJ,...nta: The Agency shaU complete the project as described In Exhibit •A• with all prac:tlcal dispatch, In a sound, eoonomical, and efficient manner, and In accoRlance with the provtalons herein, and all applicable laws. The project wlU be perfonned In accordance with all appllcatlle Department procedures, guidellnea, manuals, standaros, and dlredlvel as described In the Department's Local Agency program Manual. which by this reference is made a part hereof as if fully sat forth herein. Time Is of the essence as to each and eve,y obllgation under this 
Agreement. 

A fuU Ume employee of the Agency, qualffled to ensure that the work being pursued Is complete, accurate, and consistent with the terms, conditions, and specifications of this Agreement shal be in cha1t1e of each project. 
2.02 Expiration of Atrument: The Agency agrees to complete the project on or before 12/3 V2009 . If the Agency does not complete the project within this time period, this Agreement w1a expire on the last day of the scheduled completion as provided In this paragraph unless an extension of the time period Is requested by the Agency and granted In writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement wil be considered termtnatlon of the projec:t. The coat of any work perfonned after the expiration date of this Agreement wiU not be reimbursed by the Department. 

2.03 Pursuant to Federal, Stata, and Local Lawa: In the event that any election, referendum, approval, pennit, notice or other proceeding or authorization ts requisite under applicable law to enable the Agency to enter into this Agreement or to undertake the project hereunder or to observe, assume or cany out any of the proViStons of the Agreement, the Agency will Initiate and consummate, as provided by law, au adions necessary with respect to any such matters~ req~ite. 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION LOCAL AGENCY PROGRAM AGREEMENT 

z.04 Agency Funds: The Agency shaU initiate and prosecute to completion a8 ~ings n~ry. including federal-aid requirements. to enable the Agency to provide the necessary funds for completion of the project. 
2.0I aubmiUion at Proceedings, contracts, and Other Documents: The Agency shall submit to the Department . such data, reports, recoros, contracta. and other documents relating to the project as the Department and the Federal Highway Administration (FHWA) may require. 

3.08 Project Cost: 

3.01 Total Cost: The total cost otthe project is S 3.480.900,00 . This amount ts based upon the schedule of funding in Exhibit T. The Agency agrees to bear all expenses In excess of the total cost of the project and any deflcls Involved. The schedule ot funding may be modifted by mutual agreement as provided tor in paragraph 4.00. 

3.02 Department Paltlcipatlon: The Department ag1NS to participate, including contingencies, in the projed cost to the mn provided In Exhibit •a.• This amount includes federal-aid funds whiCh are limited to the actual llfflOUlt of federal.. aid participation. 

3.03 Limits on Department Funds: Project costs eligible for Department participation wil be alowed only from the date of this Agreement. It Is understood that Department participation in eligible project costs Is subject to: 
a) Legislative approval of the Department's appropriation request in the work program year that the project is scheduled to be committed; 

b) Availabilly of funds as stated In ~phs 3.04 and 3.05 of this Agreement; 
c) Approval of al plans, specifications. contracts or other obligating documents and all other tenns of this Agreement; and 

d) Department approval of the prqect scope and budget at the time appropriation authority beCorneS available. 
3.CM Appropriation of Funds: The Department's performance and obligation to pay under this Agreement Is contingent upon an aMual appropriation by the Legislature. If the Department's funding for this project Is in multiple fiscal years. funds approval from the Oepal1ment's Comptroller must be received each fiscal year prior to costs being incurred. See Exhilit ·8" for funding levels by fiscal year. Projec:I costs utlzlng these fiscal year funds are not eligible for reimbursement if lncuned prior to funds approval being received. The Department wil notify the Agency, in writing, when funds are available. 

3.0I Multl-Y..,. Commitment: In the event this Agreement is in excess of $25,000 and has a tenn for a penod of more than one ye•, the provlskn ot Sedlon 338.135(8)(1), Florida Statutes, are hereby incorporated: 
•ca) The department, during any flscaJ year, shall not expend money, incur any liability, or enter into any contract which, by Its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is nul and void, and no money may be paid on such contract. The department shall require a statement from the comptroller.of the Oepaltment that funds are available prior to entering into any such contract or other binding commlment ot fundl. Nothing herein contained shall prevent the making of contracts for periods exceeding 1 year, but any contract so made shall be executo,y only for the value of the services to be rendered or agreed to be paid for In succeeding fiscal years, and this paragraph shall be incorporated verbatnl in al contracts of the Department which are tor an amount in excess of $25,000 and which have a tenn for a period ot more than 1 year.• 

3.08 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice­to-Proceed from the Department. 

3.07 Limits on Federal Participation: Federal-aid funds shaJI not participate in any cost which is not incurred in confonnly with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F'.R., and policies and procedures presc:ribed by the Division Administrator of FHWA. Federal funds shall not be paid 



STATE 0F FLORDA DEPARlMENT 0F TIIANSP0RTATION 
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on account of any coat incurred prior to authorization by the FHWA to the Department to proceed with the project or part th8190f Involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department detenllines that any amount claimed is not eligible federal participation may be approved in the amount detennined to be adequately supported and the Department shall notify the Agency In wrfllnQ citing the reasons why items and amounts are not eligible for federal participation. \Nhere correctable non-compliance with pn)ViSk)ns of law or FHWA requirements exists, FederaJ funds may be withheld until compliance Is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation In parcel or project costs In part or In total. 

For any amounts detenllined to be ineligible for federal reimbursement for which the Department has advanced payment, the Agency shall promptly reimburse the Department for al such amounts within 90 days of written notice. 
4.00 Project Estimate and Diuurument Schedule: Prior to the execution of this Agreement, a project schedule of funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of funding, cany out the project. and shaU incur obligations against and make disbursements of project funds only in conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual written agreement between the Department and the AQena,. If revised, a copy of the revisiOn should be fOIWIRled to the Department's Comptroller and to the Department's Federal-aid Program Office. No lncnase or decrease shall be effecltve unle&I it compiles with fund participation requirements of this Agreement and is approved by the Department's Comptroller. 

1.00 Records: 

1.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the tenns of this Agreement shal be maintained and made available upon requesl to the Department at all times during the period of this Agreement and for 5 yen after the final payment la made. Copies of these documents and recon:1s shall be furnished to the Department upon requea Records of COits lncumld Include the ·Agency's general accounting records and the project records. together with suppo,tlng documents and records of the Agency and all subcontnlctcn perfonning wo,t on the project and al other records of the Agency and subcontnlctors considered necessary by the Department for a proper audit of costs. If any ltlgatlon, claim or audit la slarted before the expiration of the 5-year period, the recon:1s shall be retained untl all ltigallon, clainl or audl flndlnga involving the l8COlds have been resolved. 

1.02 Costs lncunwd for Project: The Agency shall charge to the project account all eligible costs of the projeet except costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed funding or attrtbuta.,.e to actionl which have not received the required approval of the Department shaU not be considered eligible costs. 

I.U Documentation of Project Costa: Al costs charged to the project, including any approved se,vices contributed by the Agency or others, shall be supported by propedy executed payrolls, time recon:1s, Invoices, contracts or vouchers evidencing in proper detal the nature and propriety of the charges. 

1.N Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria: 
The administration of resources awarded by the Department to ._.pa_1m_ee..,.a .. ch.,._C,..oy ... nty __________ _ may be subject to audits and/or monlorlng by the Department, as described In this section. 

MONITORING: In addition to reviews of audits conducted in aCCOfdance with 0MB Ciroutar A-133 and Section 215.97, Florida Statutes, as revised (see •AUDITS• below), monitoring procedures may include, but not be limited to, on-site visits by Department staff, Dmited scope audits as defined by 0MB Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the recipient ag,ves to comply and cooperate fully with any monitoring procedures/processes deemed appropnate by the Department. In the event the Department detennines that a limited scope audit of the recipient la appropriate, the reclpkn agrees to comply with any additional instructions provided by the Department staff to Palm Be1Gb Cgynty regan:ling such audit. Palm Beach Cgynty further agrees to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the Chief Financial Officer (CFO) or Auditor General. 
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AUDITS 

PART I: FEDERALL y FUNDED: Recipients of federal funds (I.e., state, local government or non-profit organizations as defined in 0MB Circular A-133, as revised) are to have audits done annually using the following criteria: 
1. In the event that the recipient expends $500,000 ($300,000 for fiscal years ending on or before December 31, 2003) or more in Federal awards in its flscal year, the recipient must have a single or program-speciflc audit conducted In accordance with the pn,visions of 0MB Circular A-133, as revised. Exhibit 1 of this Agreement indicates Federal resources awanted through the Department by this Agreement. In detennining the Federal awards expended In its fiscal year, the reciplem shaU consider au sources of Federal awards, Including Federal resources 19C81ved from the Department. The c:tetennlnatton of amounts of Federal awards expended should be in accoltlance with the guidelines established by 0MB Circular A-133, as revised. An audit of the recipient conducted by the Audlor General In accoltlance with the provisions 0MB Circular A-133, as revised, will meet the requirements of this pall 

2. In connection with the audit requirements addressed in PART I, paragraph 1 the recipient shall fulfill the requirements relative to audlee responsibllitles as provided in Subpart C of 0MB Circular A-133, as revised. 
3. If the recipient expends 1 .. than $500,000 ($300,000 for flacal years ending on or before December 31, 2003) in Federal awards In its ftscal year, an auclt conducted in accordance with the provisions of 0MB Circular A-133, as revised, is not required. In the evenl that the redpient expends 1 .. than $500,000 ($300,000 for flscal years ending on or before December 31, 2003) in Federal awams in its flscal year and eleds to have an audit conducted in accoltlance with the provisions of 0MB Circular A-133, as revised, the cost of the audl must be paid from non-Federal resources (i.e., the cost of such an audit must be paid frOm recipient resources otJtalned from other than Federal entitles). · 

•· Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) tide and number, award number and year, and name of the awarding federal agency. 

PARTl:8TATEFUNDED 

Recipients of state funds (i.e., a non-state entity 88 defined by Section 215.97(2) (I), Florida Statutes) are to have audits done annually using the following criteria: 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500,000 ($300,000 for flacll years ending before September 30, 2004) in any fiscal year of such recipient, the recipient muat have a State lingle or project-speciflc audit for such fiscal y..- In accordance with Section 215.97, Flortda Slalutes, applicable rules of the Executive Office d the Govemor and the CFO, and Chapters 10.550 (local governmental entities) or 10.050 (nonprofl and for-profit o,ganlzations), Rules of the Audlor General. Exhibl 1 to this Agrwnent indlcatel state finanaal assistance awalded through the Depa,tment by this Agreement. In determining the state financial asaislance expended in its fiScal year, the recipient shal consider au sources of state ftnancial •istance, indudlng state financial assistance received from the Department, other state agencies, and other non-state entities. State ftnancial assistance does not inaude Federal direu or pass­through awards and resources racetved by a non-state entity for Federal program matching requirements. 
2. In connectJon with the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit complies with the requirements of Section 215.97(7), Aorida Statut•. This Includes submissie>n of a financial reporting package 88 defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.050 (nonproftl and for-profit organizations), Rules of the Auditor General. 
3. If the recipient expends less than $300,000 in state financial assistance in its fisCal year ($500,000 for fiscal years ending on September 30, 2004, and thereaftel), an audit conducted in accordance with the provisions of Section 215.97, Flortda Statutes, is not required. In the event that the. recipient expends less than $500,000 ($300,000) in state ftnandal assistance in its flScal year and elec::ts to have an audl conducted in accoltlance with the provisions of Sealon 215.97, Flof1da statutes, the cost of the audit must be paid from the non-state entity's resources (I.e., the cost d such an audit must be paid from the recipient's resources obtained from other than State entitles). 
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4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award number and year, and name of the state agency awarding it 

PART UI: OTHER AUDIT REQUIREMENTS: The recipient shall follow up and take corrective action on audit findings. Preparation of a Summary Schedule of Prior Year Audit Findings, including corredlve action and current status of the audit findings is required. Cu1Tent year audit findings require corrective adlon and status of findings. 

Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the dispute is resolved. Access to project records and audit work papers shall be gJven to the Department, the Department of Financial Services, and the Auditor General. This section does not Hmit the authority of the Department to conduct or arrange for the conduct of addiUonal audb or evaluatk>nl of state financial assistance or limit the authority of any other state offlcial. 

PART IV: REPORT 8UBMl88l0N 

1. Copies of financial reporting packages for audits conducted in accordance with OMS Circular A-133, as revised, and required by PART I of this Agreement shal be submitted, when required by Section .320 (d), OMS Clrcul• A-133, as revised, by or on behalf of the recipient directly to each of the following: 

a) The Department at each of the following address(es): 

Bar1>ara Handrahan, District LAP Administrator, 3400 W. Commercial BNd., Ft. Lauderdale, Florida 33309-3-421 

b) The Federal Audi Clearinghouse designated In OMS Circular A-133, as revised (the number of copies required by Sec:tiona .320 (d)(1) and (2), OMS CirculsA-133, as revised), at the following addl'8SI: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 1:111 1o" Street 
Jeffenlonvile, IN 47132 

c) Other Federal agencies and pass-through entitles in accordance with Sections .320 (e) and (f), OMS Circular A-133, as revised. 

2. In the event that a copy of the financial reporting package required by PART I of this agreement and conducted in accordance with OMS Cln:ular A-133, as revised, is not required to be submitted to the Department for reasons pursuant to Section .320 (e)(2), 0MB Orcular A-133, as reviled, the recipient shaU subml the required written notlflcation pursuant to Sadlon .320 (e)(2) and a copy of the recipient's audited Schedule ot Expenditures of Federal Awards direcllx to each of the following: 

Bar1>ara Handrahan, District LAP AdminiStrator, 3400 W. Commercial Blvd., R. Lauderdale, Florida 33309-3421 

In ~ition, pursuant to Section .320 (f), OMS Circular A-133, as revised, the recipient shaU submit a copy ot the ftnanaal reporUng package described in Section .320 (c), OMS Qrcular A-133, as revised, and any Management Letters issued by the auditor, to the Depa11rnent at each of the following addresses: 

:::-ra Handrahan, District LAP Administrator, 3400 w. Convnercial Blvd., Ft. Lauderdale, Florida 33309-

3. Copies of the financial reporting package required by PART II of this Agreement shall be submitted by or on behalf of the recipient diregjy to each of the following: 

a) The Department at each of the following address(es): 

Barbara Handrahan, District LAP Administrator, 3400 w. Commercial Blvd., R. Lauderdale, Florida 33308-3421 
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b) The Auditor General's Office at the folowing address: 

Auditor General's Office 
Room 401, Pepper Building 
111 Wesl Madison Strael 
Talahassee, Florida 32399-1450 

4. Copies of reports or the Management Letter required by PART Ill of this Agreement shall be submitted by or on behalf of the redpient dlredly to: 

5. 

8. 

a) The Department at ead1 of the foUowing address(es): 

Samara Handrahan, Distrid LAP Administrator, 3400 W. Commercial Blvd., Ft. Laudetdale, Florida 33309-3421 

Any reports, Management Letters, or other infonnatlon required to be submitted to the Department pursuant to this Agreement shal be submitted In a timely manner in accordance with 0MB ctrcutar A-133, as revised, Florida Statutes, and Chapters 10.550 (local governmental entitles) or 10.850 (nonprofl and for-profit o,vanlzations), Rules of the Auditor General, as appllcable. 

Recipients, when submilting financial reporting packages to the Department for audits done in accordance with 0MB Circular A-133, as revised, or Chapters 10.550 (local governmental entities) or 10.850 (nonprofit and for .. profit o,vanlzations), Rules of the Audlor General, showd indicate the date that the financial reporting package was deliv819d to the redpient in correspondence accompanying the ftnancial reporting package. 

PART V: RECORD RETENTION 

The recipient shall retain sufficient records demonstrating its compliance with the tenns of this Agreement for a period of at le.ul 5 years from the date the audl report ii islued and shall alow the Department, or its designee, the slate CFO or Auditor General access to such ntCOrda upon request. The recipient shall ensure that the independent audit documentation is made avalable to the Department, or its designee, the state CFO or Auditor General upon request for a period of at least 5 years from the date the audit report is Issued, unless extended In writing by the Department. 
I.OI Inspection: The Agency shaU pennit. and shall require its contradons to pennit, the Department's authorized representativel and authorized agents of FHWA to Inspect al wen. workmanship, materials, payroll, and records and to audit the books, recoldl, and acx:ounta pertaining to the financing and development of the projed. 
The Department reserves the right to unilateraly cancel this Agreement for retusaJ by the Agency or any contractor, sub­contractor or materials vendor to allow public acceu to au documents, papens, lettenl or other matertal subje(;t to the provisions of Chapter 119, Florida Statutes, and made or received in conjuncdon with this Agreement. (Section 287.058(1) (c), Florida Statutes). 

I.GI Unifonn Relocation Assistance and Real Property Statistical Report: For any project requiring additional right­of-way, the Agency must submit to the Departmem an annual report of its real property acquisillon and relocation assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through September 30. The report must be prepared using the fonnat prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the Department no later than October 15 of each year. 

8.00 Requisitions and Payments: Requesas for reimbursement for fees or other compensation for services or expenses incurred shall be submitted In detail suffldent for a proper pre-audit and post-audit thereof (Section 287.058(1)(a), Florida Statutes). 

AU recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel expenses, when authorized by the tenna of this Agreement, in accordance with Section 112.081, Florida Statutes, and Chapter 3-"Traver of the Department's Disbursement Qpecations Manum, Topic 350-03MOO (Section 287.058(1)(b), Flonda Statutes). 
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If, after project completion, any claim is made by the Department n,suiting from an audit or for work or seryas perfonned pursuant to this Agreement. the Deparbnent may offset such amount from payments due for work or seMCeS done under any agreement which It has with the Agency owing such amount if, upon demand, payment of the amount is not made within eo days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of contract by the Department. 

7.00 Department Obligations: Subject to other provisions hereof, the Department wiH honor requests for reimbursement to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project and payment of the eligible costs .. However, notwithstanding any other provision of this Agreement, the Department may elect by notice In writing not to make a payment If: 

7.01 Mlsreprnentation: The Agency shaU have made misrepresentation of a material nature in Its application, or any supplement thereto or amendment thenlof or in or with respect to any document of data fumlshed therewfth or pursuant hereto; 

7 .02 Litigation: There Is then pending litigation with respect to the perfonnance by the Agency of any of Its duties or obligations which may jeopardize or adversely affect the project. the Agreement or payments to the project; 
7.03 Approval by Depa,tment: The Agency shall have taken any action pertaining to the project which, under this Agreement, requires the approval of the Department or has made related expendlure or incurred related obligations without having been advised by the Department that same are approved; 

7.04 Conflict of lntentm: There has been any violation of the conflc:t of interest provisions contained here in paragraph 12.oe or 12.01. 

7 .OI Default: The Agency has been detennined by the Department to be in default under any of the provisions of the Agreement. 

7.0I Federal Participation: The Department may suspend or tenninate payment for that portion of the project which the FHWA, or the Department acting In lieu of FHWA. may designate as ineligible for federal-aid. 

7 .07 Disallowed Com: In detennining the amount of the payment, the Department wil exdude al projects costs incurred by the Agency prior to the affedlve date of this Agreement or the date of authorization, costs incufflld after the expiration of the AgANll11ent, costs which are nol. provided for In the latest approved schedule of funding in Exhibl -a- for the project. costs agreed to be borne by the Agency or IS contractcn and subcontrackn for nol meeting the proJec:t commencement and flnal invoice Ume lines, and costs attdbutable to goods or services received under a contract or other anangementa which have not been approved in wrling by the Departnvn. 

7 .OI Final Invoices: The Agency must submit the final invoice on the project to the Department within 120 days after the completion of the project Invoices submitted after the 120 day time period may not be paid. 
a.oo Termination or Suspension of Project: 

1.01 Termination or Suspemion Generally: The Department may, by written notice to the Agency, suspend any or all of Its obligations under this Agreement until such time as the event or condition resufflng in such suspension has ceased or been COIT8Cted or the Department may tenninate this Agreement In whole or In part at any time the Interest of the Department requires such tennination. 

If the Department detennlnes that the perfonnance of the Agency is not satisfactory, the Department shall have the option o~ (a) immediately tenninating this Agreement or (b) suspending this Agreement and notifying the Agency of the deficiency with a requirement that the deftdency be comtcted within a specified time; Olherwise this Agreement wil be terminated at the end of such time. Suspension of this Agreement will not affect the tine period for completion of the project. 
If the Department requires tennlnadon of this Agreement for reasons other than unsatisfactory pelfonnance of the Agency, the Department shall notify the Agency of such tennination, with instruetions as to the effective date of tennination or specify the stage of work at which the Agreement is tenninated. 

If this Agreement is terminated before pertonnance is completed, the Agency shall be paid for the work satisfactorily 
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perfonned. Payment is to be on the basis of substantiated costs. 

a.02 Action Subsequent to Notlce-of-Tennination or Suspension: Upon receipt of any final tennination or suspension notice under this paragraph, the Agency shaU proceed promptly to cany out the actions required therein which may Include any or al of the following: (a) necessary action to tenninate or suspend, as the case may be, project activities and contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis ~ which the financing Is to be computed; (b) furnish a statement of the project activities and contracts and other undertakings tt_l• cost of which are othelWise lncludable as project costs. The tenninatlon or suspension shall be canted out In conformity with the latest schedule, plan, and cost as approved by the Department or upon the basis of tenns and conditions Imposed by the Depal1ment upon the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable time. The closing out of federal financial paltk:ipation In the project shall not constitute a waiver of any clain which the Department may OlherwiSe have arising out of this Agreement. 

1.00 Contracts of Agency: 

1.01 Third Party Ag,.....nta: Except as other#tse authorized in writing by the Department, the Agency shall not execute any contract or obligate itSelf In any manner requiring the disbursement of Department funds, including consultant or construction contractl or amendments thereto, ~ any third party with reaped to the project without the written approval of the Depal1ment. Falure to obtain such approval shaU be sufficient cause for nonpayment by the Department. The Department speciftcaUy resecv• unto itself the r1ght to review the qualiflcations of any consultant or contractor and to approve or disapprove the employment of the same. 

1.02 Compliance witll ConaultanW Competitive Negotiation Ad: It Is understood and agreed by the parties hereto that participation by the Department In a project with the Agency, where said project involve& a consultant contract for engineering, architecture or SUMtying services, Is contingent on the Agency's complying In ful with provisions of Section 287.055, Florida StatutN, Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency wlU Involve the Department in the consultant selection process for all projects. In all case,, the Agency's attorney shall ~rtify to the Department that seleclion hu been accomplished in compliance with the Consultants' Competitive Negotiation Act. 
10.00 Disadvantaged Buainaa Enterprtae (DBE) PoUcy and Obligation: It is the policy of the Depaltment that DBE's, u defined in 49 C.F.R. Pait 28, • amended, shal have the opportunity to participate in the pelfonnance of contracll financed In whole or In part with Oepa,1ment funds under this Agreement. The DBE requirements of applicable fedenll and state laws and regulations apply to this Agreement. 

The Agency and Its contradors agree to ensure that DBE's have the opportunity to participate in the pelfonnance of this Agreement. In this regard, al n,dpientl and contractors shall take all necessary and reasonable steps in acccNdance with applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and perfonn contracta. The Agency and Its contractors and subcontractors shall not discriminate on the basil of race, color, national ortgln or sex in the award and perfonnance of contracts, entered pursuant to this Agreement. 

11.00 Compliance with Conditlona and Laws: The Agency shaU comply and require its contractors and subcontractors to comply with al tenns and condlionl of this Agreement and al federal, state, and local laws and regulations applicable to this project. Execution of thil Agreement constitutes a ceftiftcaUon that the Agency is in compliance with, and will require its contractors and subcontractors to comply with, al requirements imposed by applicable federal, state, and local laws and regulations, inducing the "Certiftcalion Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 11er Covered Transactions,• in 49 C.F .R. Part 29, when applicable. 

12.00 Restrictions, Prohibitions, ConbOla, and Labor Provisions: 

12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not discriminate against any employee or applicant for employment because of race, age, reHgion, color, sex, national origin, disability or marital status. The Agency wll take afflnnative ac:lion to ensure that applicants are employed and that employees are treated during employment without ragard to their race, age, religion, color, gender, national origin, dlsabHlty or marital status. Such action shall include, but not be limited to, the foBOWing: employment upgrading, demotion or transfer; recruitment or recruitmert advertising; layoff or tennination; rates ot pay or other fonns of compensation; and selection for training, inducing apprenticeship. The Agency shall insert the foregoing provision modified only to show the particular contractual retationshlp in all its contracts in connection with the development of operation of the project, except contracts for the standald commercial supplim or raw materials, and shall require all such contractors to insert a similar 
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provis;on in al subcontracts except subcontracts for standard commercial supplies or raw materials. When the project involves instaUatlon, constn'..cuon, demollion, removal, site 1mpn>vement or sirnUar work, t~e Agency ~II post, in conspicuous places avalable to employees and applicants for employment for project work. nottces to be provided by the Department setting forth the provisions of the nondiscrimination clause. 

12.02 Tltle VI - Civl Rlghls Ac:t of 1 H4: The Agency wil comply with all the requirements Imposed by TIiie VI of the Clvl Rights Ad of 1964, the regulationa of the U.S. Department of Transportation iSsued thereunder, and the assurance by the Agency pursuant thereto. 

The Agency shall include provisions in al contracts with third parties that ensure compliance with Title VI of the Civil Rights Ad of 1984, 41 C.F.R. Part 21, and ntlated statutes and regulatk>ns. 

12.03 Americana with Diaabilltiea Act of 1HO (ADA): The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto. 
12.04 Public Entity Crime: A person or affllate who has been placed on the convicted vendor 11st following a conviction for a publlc entity cnme may not submit a bid on a contrac:1 to provide any goods or services to a public entity; may not submit a bid on a comact with a public entity for the construction or repair of a pubic building or pubic work; may not submit bids on leasea of real property to a public entity; may not be awarded or perform work as a contractor, suppller, subcontrador or consulant under a contrad with any public entity; and may not transact business with any public entity In excess of the thntlhold amount provided In Section 287.017, Florida Statutes, for CATEGORY TWO for a period ol 38 months from the date of being placed on the convicted vendor 1st. 

12.0I Dlscrtmlnallon: In accordance with Section 287.134 F.S., an entity or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid on a contract to provide goods or selVlcea to a public entity; may not submit a bid on a contract with a pubic entity for the construdion or repair of a public building or public work; may not submit bids on leases of real property to a pubic entity; may not be awarded or pertonn work as a contractor, supplier, subcontrador or consultant under a contract wlh any public entity; and may not transact business with any public entity. 

12.0I Suspension, Revocation_ Denial of Qualification or Detennlnatlon of Contractor Non-Reaponail)i: An entity or affllate who has had Its Cel1iftcate ol Qualiftcllion suspended, revoked, denied or have further been delennlned by the Department to be a non-responsible contrador may not submit a bid or perfonn work for the construction or repair of a public building or pubic work on a ~ with the Agency. 

12.07 Prohibftad ........... : Neither the Agency nor any of its contracto,s or their subcontractors shall enter into any contrad, subcontract or arrangement In connedlon with the project or any property Included or planned to be included in the project in whk:h any member, offlcer or employ• of the Agency or the locality during tenure or tor 2 years thereafter ha any interest, direct or lndlred. If any such present or former member, officer or employee Involuntarily acquires or had acquired prior to the beginning of tenure any such lntet9st, and if such Interest Is immediately disclosed to the Agency, the Agency, wfth prior app,oval of the Oeparlment, may waive the prohibition contained In this paragraph provided that any such present member, officer or employee shall not participate In any action by the Agency or the locally relating to such contrad, subcontract or arrangement, 

The Agency shall insert in all contracts entered into in connedion with the projeGt or any property included or planned to be included in any project, and shal require its contractors to insert In each of thei' subcontracts, the following provision: 

•No member, officer or employee of the Agency or of the locality during his tenure or for 2 years thereafter shall have any interest, direct or indirect, in this contrad or the proceeds thereof.• 

The provisions of this paragraph shall not be appficable to any agreement between the Agency and its fiscal depositories or to any agreement for utlty services the rates for which are fixed or controlled by a governmental agency. 
12.oa lntel'Nt of Members of, or Delegates to, Congreu: No member or delegate to the Congress of the United States shall be admitted to any share or part of this Agraement or any benefit arising therefrom. • 

13.00 Miscellaneous Provisions: 
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13.01 Environmental Regulations: The Agency wiN be solely responsible for compliance with all th~ applicable environmental regulations, for any Uabilly arising from non-compliance with these regulations, and ~II remburse the Department for any loss inculT8d in connection therewith. The Agency wiU be respc)llsible for secunng any applicable permits. 

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any Individual or entity not a party to this Agreement. 

13.03 When Rights and Remedla Not Waived: In no event shall the making by the Department of any payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any defaul which may then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default shall exist, shal in no way impair or prejudice any right or remedy available to the Department with respect to such breach or default. 

13.N How AgrN1Mnt Is AffKted by Provisions Being Held Invalid: If any provision of this Agreement Is heki invalid, the remainder of this Agreement shall not be affected. In such an Instance, the remainder would then continue to confonn to the tenns and requirements of applicable law. 

13.0I Bonus or Commiuion: By execution of the Agreement, the Agency represent& that it has not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing hereunder. 

13.0I Stat8 Law: Nothing In the Agreement shal require the Agency to observe or enforce compliance with any provision or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the Agreement violate any appllcable state law, the Agency will at once notfy the Department In writing In Older that appropriate changes and modillcalk>ns may be made by the Department and the Agency to the end that the Agency may proceed as soon as possible wfth the project. 

13.07 Contractual Indemnity: To the extent permitted by law, the Agency shall indemnify, defend, save, and hold hannleu the Department and au its offlcenl, agents, and employees from any ctalm, loss, damage, cost, charge or expense arising out of any acl, em,r, omission or negligent act by the Agency, its offlcerl, agents or employees during the performance of this Agreemed ~ that nelher the Agency, its offlcers, agents or its employees wll be liable under this paragraph for any claim, loss damage, colt. charge or expense artsing out of any act, error, omission or negligent act by the Department or any of its offlcers, agents or employees during the perfonnance of this Agreement. 

The parties agree that this clause shaU not waive the benefits or provisions of Chapter 768.28, Florida Statutes, or any similar provision of law. 

'Mien the Department recehles a notice of clam for damages that may have been caused by the Agency in the performance of selVicel required under this Agreement, the Department will imrnedately fo,ward the claim to the Agency. The Agency and the Department wil evaluate the claim and report their findings to each other within 1-t wolidng days and wtl jointly discuss options in defenc:lng the ctaim. After reviewing the ctaim, the Department wil determine whether to require the participation of the Agency In the defense of the claim or to requl,. the Agency defend the Department in such claim as described in this paragraph. The Department's failure to promptly notify the Agency of a ctaim shaU not act as a waiver of any right herein to require the participation In or defense of the ctalm by the Agency. The Depaltment and the Agency wil eadl pay its own expenses for the evaluatJon, settlement negotiations, and trial, If any. However, if only one party participates in the defense of the daim at trial, that party Is responsible for all expenses at trial. 

13.0I Plana and Specifications: In the event that this Agreement invotves constlllcting and equipping of facilities on the State Highway System, the Agency shall subml to the Department for approval all appropriate plans and specfflcations covering the project. The Department wil review all pjans and speciflcations and will issue to the Agency a written approval with any approved portions of the project and comments or recommendations covering any remainder of the project deemed approp,tate. After resolution of these comments and recommendations to the Department's satisfaction, the Department wil issue to the Agency a written approval with said remainder of the proje(:t. Failure to obtain this written approval shall be sufficient cause of nonpayment by the Department. 

13.09 Right-of.Way Certification: Upon completion of right-of-way activities on the project, the Agency must certify compliance with all applicable federal and state requirements. Certification is required prior to advertisement for or 
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solicitation of bids for construction of the project, including those projecls tor which no right-of-way is required. 
13.10 Agency Certification: The Agency wil certify In writing, prior to project closeout, that the project was completed In accordance with applicable plans and speclflcations, Is in place on the Agency's facility, adequate title is in the Agency's name, and the project is accepted by the Agency as suitable for the intended purpose. 

13.11 Agreement Fonnat: All words used herein in the singul• fonn shall extend to and include the plural. All words used in the plural fonn shall extend to and lndude the singular. All words used in any gender shall extend to and include aHgenders. 

13.12 Execution of AQ,...nt: This Agreement may be simultaneously executed in a minimum of two counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one in the same instrument. 

13.13 Restrictions on Lobbying: 

Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the Agency, to any person for Influencing or attempting to Influence any officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress In connection with the awarding of any federal contract. the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the mctension, continuation, renewal, amendment or modiftcation of any federal contrad, grant, loan or cooperative agreement. 

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or attempUng to influence an officer or employee of any federal agency, a Member of Congress, an officer or employ• of Congress or an employee of a Member of eong,.. In connedlon with this Agreement, the undersigned shaU complete and submit standard Fonn-U.l., "Disclosure Fonn to Report Lobbying,• in accordance with its instnK:tions. 
The Agency shall require that the language of this paragraph be included In the award documents for al subawards at all tiers (including subeontracta, subgranta, and contracta under grants, loans, and cooperative agreementa) and that all subreciplenta shall cef1if'y and dllClose armrdlngly. 

State: No tu._ received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a ~~ ~ 
13.14 Maintanance: The Agency agrees to maintain any project not on the State Highway System constructed under this Agreement. If the Agency constnlctl any improvement on Department right-of-way, the Agency (Will) DIii ~ maintain the improvements made for their uaeful life. 

13.11 Vendorw Righta: Vendors (in this document identifled as the Agency) providing goods and services to the Department should be aware of the following time frames. Upon receipt, the Department has 5 wortdng days to inspec:t and approve the goods and services unless the bid specifications, purchase order or contract specffles othelwise. The Department has 20 days to deffver a request for payment (Voucher, to the Department of Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and approved. 

If a payment is not available Within -40 days after receipt of the invoice and the receipt, inspection, and approval of goods and services, a separate interest penally in accordance With Section 215.-422(3)(b), Flonda Statutes, wil be due and payable in addition to the Invoice amount to the Agency. Interest penalties of less than one $1 will no1 be enforced unless the Agency requests payment. Invoices which have to be returned to the Agency because of Agency preparation errors will n,sutt in a delay in the payment. The invoice payment requiremenas do not start until a property completed invoice is provided to the Department. 

A Vendor Ombudsman has been established Within the Department of Financial Service&. The duties of this individual Include acting as an advocate for Agenciea who may be exper1encing problems In obtaining timely payment(s) from the Department. The Vendor Ombudsman may be contaded at 85CM10.9724 or by calling the State eomsiroler's Hotline, 1-800-848-3792. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first 
above written 

AGENCY 

PALM BEACH COUNTY, FLORIDA BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: --------------Addie L. Greene, Chairperson 

ATTEST: 
SHARON R. BOCK 

CLERK & COMPTROLLER 
PALM BEACH COUNTY 

By: __________ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: _________ _ 
County Attorney 

APPROVED AS TO TERMS & CONDITIONS 

By: ~g~ 

STATE OF FLORIDA DEPARTMENT OF---­
TRANSPORTATION 

By: ____________ _ 
Name: 
Title: 

APPROVED AS TO FORM: 

By: ___________ _ 
District Attorney 
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FPN: 421231-1-58-Q1 

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and 

Palm Beach County 

Dated. _____________ _ 

PROJECT LOCATION: 

The project Lis _ is not on the National Highway System. 

The project L is _ is not on the State Highway System. 

PROJECT DESCRIPTION: The project involves restoring· approximately 30.6 miles of above ground and 4.3 miles of 
under ground fiber-optic signal interconnect cable on various roadway sections in Palm Beach County. The scope of the 
project is to remove damaged cable, furnish and install new cable, terminate, splice, and test for proper installation. Some 
sections of this cable may be overhead and some underground as indicated in the plans. No right of way acquisition is 
anticipated. The proposed restoration project will utilize .existing poles, conduits, and pull boxes. There will not be any 
need for excavation or trenching, since the existing conduits can be utilized for re-installing fiber-optic cable. However, 
replacement of damaged above ground conduits and the pull boxes may be required at a few locations. 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the 
Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where 
.applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and 
the funding action from any other source with respect to the project. 

The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 

The Agency shall commence the project's activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 

a) tvJA Study to be completed by 1J / fr .. (Phase 18 and 28 LAP Agreements) 
b) Design be completed on or before M l('L ' . (Phase 38 Agreements 
c) Right-of-Way requirements identified and prdvided to the Department by _.....,,.........__. (All LAPs requiring 

RM? (District will handle all Right-of-Way activities on LAPs; this date would b set by the necessary 
timeframe to complete RtW activities) 

d) Right-of-Way to be certified prior to advertising t r onstruction. (All Phase 58 LAPS) 
e) Construction contract to be let on or before 'O • (For Phase 58 LAPs) (This date would be prior to 

the end of the Fiscal Year that the Phase 58 is p grammed in FM) 
f) Construction to be completed on or before 12/31/2009 (Phase 58 LAP Agreements) 

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of federal funding. · 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 
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AGENCY NAME & BILLING ADDRESS 
Palm Beach County 
2300 N. Jog Road 3rd Floor 
West Palm Beach, FL 33411-27 45 

EXHIBIT 11B" 

SCHEDULE OF FUNDING 

FPN: 421231-1-58-01 

PROJECT DESCRIPTION 

Name: SIGNAL INTERCONNECT RESTORATION - HURRICANE WILMA 

Termini: VARIOUS LOCATIONS IN PLAM BEACH COUNTY 

(1) 

TYPE OF WORK By Fiscal Year TOTAL 
PROJECT FUNDS 

Delllgn 2006-2007 
2007-2008 
2008-2009 
Total Design Cost .. . 

Right-of-Way 2006-2007 
2007-2008 
2008-2009 

Total Right-of-Way Cost 

Construction 2006-200.7 
2007-2008 ~,480,900.00 
2008-2009 
2009-2010 
Total Construction Cost _ $3,480,900.00 

Construction Engineering and Inspection (CEI) 
2006-2007 --
2007-2008 
2008-2009 

Total CEI Cost . 

Total Construction and CEI Costs 
' 

$3,480,900.00 

TOTAL COST OF THE PROJECT $3 480 900.00 

525-010-40 
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Length: 35 MlLES <APPROX) 

FUNDING 

(2) (3) 
AGENCY STATE& 
FUNDS FEDERAL FUNDS 

. 

-
$3,480,900.00 

$3,480,900J)() 

-

,. $3,480,900.00 

$3 480 900.00 

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of 
each fiscal year. The Department will notify the Agency, in writing, when funds are available. 
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Federal .Resources Awarded to the Recipient Pursuant to This Agreement Consist of the Following: 

Federal Agency: Federal Highway Administration 

CFDA #: 20.205 Highway Planning and Construction 

Amount: $3,480,900.00 

Compliance Requirement: 

Allowable Activities: To be eligible, most projects must be located on public roads that are not functionally classified as local. The major exceptions are the Highway Bridge Replacement and Rehabilitation Program, which provides assistance for bridges on and off the federal-aid highways, highway safety activities, bicycle and pedestrian projects, transportation enhancement activities, the recreational trails program, and planning, research, development, and technology transfer. Proposed projects meeting these and other planning, design, environmental, safety, etc., requirements can be approved on the basis of state and local priorities within the limit of the funds apportioned or allocated to each state. 

Allowable Costs: Eligible activities and allowable costs will be determined in accordance with Title 23 and Title 49 C.F.R. and the 0MB cost principles applicable to the recipient/sub-recipient. 

Eligibility: By law, the federal-aid highway program is a federally assisted state program that requires each state to have a suitably equipped and organized transportation department. Therefore, most projects are administered by or through state Departments of Transportation (State DOTs). Projects to be funded under the federal-aid highway program are generally selected by state DOTs or Metropolitan Planning Organizations (MPOs), in cooperation with appropriate local officials, as specified in 23 U.S.C. and implementing regulations. Territorial highway projects are funded in the same manner as other federal-aid highway projects, with the territorial transportation agency functioning in a manner similar to a state DOT. Most Florida Land Highway Program (FLHP) projects are administered by the Federal Highway Administration (FHWA) Office of Federal Lands Highway and its Divisions or by the various Florida Land Management Agencies (FLMAs). Under the FLHP, projects in the Indian Reservation Road (IRR) Program are selected by Tribal Governments and are approved by the Bureau of Indian Affairs (BIA) and the FHWA. Due to recent legislation, Tribal Governments meeting certain requirements may now administer various IRR projects on behalf of the BIA and FHWA. The Fish and Wildlife Service (FWS) and the National Park Service (NPS) select projects in the Refuge Road and Park Roads and Parkways programs, respectively. For the Forest Highway Program, the Forest Service, the States and the FHWA jointly select projects. 

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to This Agreement Are As Follows: The recipient of Local Agency Program (LAP) funding must comply with the statutory requirements in Sections 112.061, 215.422, 339.12, and 339.135, Florida Statutes, and Title 23 and Title 49, C.F.R. 
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DATE: 
AGENCY: Palm Beach County FEDERAL-AID PROJECT NUMBER: 
FIN NUMBER: 421231-1 STATE JOB NUMBER: ______ TIP PAGE NO.: 
PROJECT TITLE: Signal Interconnect Restoration 

PROJECT TERMINI FROM: ______________ TO: 

525-010.30 
PROJ MGT, RESEARCH & DEV OFC 

06/05 

WORK PHASE: 0 PLANNING O ENVIRONMENT O DESIGN 181 CONSTRUCTION O RIGHT OF WAY 

AWARD TYPE: 0 LOCAL O LOCAL FORCES 

ENVIRONMENTAL DOCUMENT: Mark the type of environmental document prepared, indicate the approval date, and the most recent reevaluation date. 

_______ , and reevaluated on EIS approved on 

EA/FONSI approved on 

Categorical Exclusion: 

, and reevaluated on 

Programmatic Categorical Exclusion determination on 

Type I Categorical Exclusion determination on 

Type II Categorical Exclusion approved on 

Categorical Exclusion Reevaluation on 

TOTAL LOCAL AGENCY 
PHASE ESTIMATED COSl FUNDS 

STATE 
FUNDING 

(Nearest Dollar) (Nearest Dollar) (Nearest Dollar) 
PLANNING $0.00 $0.00 $0.00 
PD&E $0.00 $0.00 $0.00 
DESIGN $0.00 $0.00 $0.00 
R/W $0.00 $0.00 $0.00 
CONST. $3480900.00 $0.00 $0.00 
TOTAL $3480900.00 $0.00 $0.00 

DESCRIPTION OF EXISTING FACILITY (Existing Design and Present Condition) 
Roadway Width: Number of Lanes: 
Bridge Number(s) on Project: 

DESCRIPTION OF PROPOSED WORK • New Construction 0 3-R 

Roadway Width: 
Bridge Number(s) on Project: 

LOCAL AGENCY CONTACT PERSON: Giri Jeedigunta, P.E. 
MAILING ADDRESS: 2300 N. Jog Rd - Traffic Division 
CITY: West Palm Beach, FL n 

FEDERAL FUNDS PERCENT OBLIGATION DATE 
(Nearest dollar) 

FEDERAL Month / Year FUNDS 

$0.00 0.00 

$0.00 0.00 

$0.00 0.00 

$0.00 0.00 

$3480900.00 100.00 

$3480900.00 100.00 

• ENHANCEMENT 0 CONGESTION MITIGATION 

Number of Lanes: 

TITLE: Signal System Manager 

PHONE: (561) 684-4168 
Zip CODE: 33411 

LOCATION AND DESIGN APPROVAL BY: n.."t7-D.- ~ "1 .L 1 - _I,._ -- ,-- ' - (Approving AumorityJ 
TITLE: Director- Traffic Division DATE: 12/17/2007 
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ENVIRONMENTAL COMMITMENTS AND CONSIDERATIONS: 
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RIGHT OF WAY AND RELOCATION: 
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MEMORANDUM 

Date: April 18, 2007 

To: Project File 

From: " Girl Jeedigunta, P.E., Traffic Division, Palm Beach County0...f' 

Copies: 

Subject: 

Ann Broadwell, Paul Lampley, Central File/Reading File 

SIGNAL INTERCONNECT RESTORATION -
HURRICANE WILMA 
FlaaneiaJ Management Number: 
Federal Aid Project Number: 
County/Section: 
Limits: 

421231-1 

Palm Beach 
Palm Beach County 

The Class of Action for this project is a Programmatic Categorical Exclusion 
wider 23 CFR 771.117 (c), Section 2-2.2.1, in Part 1, Chapter 2 of the PD&E 
Manual. 

The project involves restoring approximately 30.6 miles of above ground and 4.3 
miles of under ground fiber-optic signal interconnect cable on various roadway 
sections in Palm Beach Cowity. The scope of the project is to remove damaged 
cable, furnish and install new cable, terminate, splice, and test for proper 
installation: Some sections of this cable may be overhead and some underground 
as indicated in the plans. No right of way acquisition is anticipated. The proposed 
restoration project will utilize existing poles, conduits, and pull boxes. There will 
not be any need for excavation or trenching, since the existing conduits can be 
utilized for re-installing fiber-optic cable. However, replacement of damaged 
above ground conduits and the pull boxes may be required at a few locations. 

Local Traffic Patterns 
The Maintenance of Traffic Plans (MOT) has been reviewed for this project. 
Temporary lane closures might take place on occasions depending on the need. 
However, a Motorist Awareness System will be used during these lane closures to 
minimize short-term impacts to local traffic patterns. There is no need for long­
tenn improvements anticipated at any of the roadway sections 

Property Access and Right-Of-Way Acquisition 
No adverse effects to property access are expected as a result of the project. No 
right-of-way will be purchased for the proposed ·project. 
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Planned Community Growth/Land Use Patterns 
This project is not expected to have any adverse impacts to planned commwrity 
growth or planned land use patterns .. 

Community Cohesiveness 
The project limits are wholly within Palm Beach Cowity. This project is expected 
to have a neutral effect on traffic. All adverse affects will be temporary. 

Air Quality and Noise 
The project is located in an area which is designated attainment for all of the 
National Ambient Air Quality Standards wider the criteria provided in the Clean 
Air Act. Therefore, the Clean Air Act conformity requirements do not apply to the 
project 

No long-tenn noise impacts are expected as a result of the project, since it is not a 
capacity improvement. The scope of work does not involve construction of 
additional travel lanes, and no noise impacts are expected as per 23 CFR 772, a 
noise study is not required. 

Waterways 
There are no waterways within the project limits that would be affected due to the 
project. There will be no staging of materials and equipment near the waterways. 

Wetlands 
There are no wetlands within the project limits and there will not be any 
construction activity near those areas that shall require staging of materials and 
equipment. 

Wat~r Quality 
All activities associated with construction activities will be in compliance with the 
current NPDES requirements. Therefore, no impacts to water quality are 
anticipated from the proposed project activities. 

Floodplain Encroachment 
Floodplain encroachment is considered equivalent to a Category 5 or less 
involvement as defined in Chapter Three of the FOOT Drainage Manual and 
Chapter 24, Part II of the FOOT PD&E Manual. 
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Endangered and Threatened Species, Other Wildlife, and their Critical 
Habitat 
The project area does not pass through any designated critical habitat. Therefore, 
no adverse impacts are likely to affect any endangered or threatened animal 
species, other wildlife, or their critical habitat. 

Essential Fish Habitat 
Due to the scope of work, no adverse impacts to any endangered or threatened 
animal species or the essential fish habitat are anticipated. 

Community Services 
Businesses and community services are located within the project area, however, 
all adverse affects will be limited and temporary. 

Section 4(t) of the Department of Transportation Act 
There would be no adverse impacts to any of the parks from the proposed project 
activities. 
Section 106 of the National Historic Preservation Act 
There would be no adverse impact to any National or Local Historic Places due to 
this fiber-optic cable restoration project. There will not be any staging of material 
and equipment near any cultural historic or arcbeological resources in the area. 
There will be coordination with SHPO if needed. 

Excavation 
The scope of the project involves restoring communications to traffic signal 
infrastructure by re-installing fiber-optic cable in already existing undergrowid 
conduits. This activity will not require any excavation. There are no 
contamination sites within the project limits, based on the Florida Department of 
Environmental Protection's website information. Therefore, there shall be no 
potential for excavating contaminated sites. 

Nesting Birds Habitat 
The scope of the project involves re-installing fiber-optic cable in already existing 
underground conduits and attaching to in-use concrete/wood poles. There may not 
be many suitable locations for bird nesting on these poles, due to their proximity to 
travel lanes and size. However, there will be adequate care taken to watch for any 
nesting birds on the poles and proper action will be taken. 



Paac4/S 
PBC Back-up Letter 

There will be a note added to the Contract Documents under Special Provisions 
that, "the Contractor in coordination with Palm Beach County and ERM Project 
Manager, shall also be responsible for developing and carrying out any 
management plan(s)/agreement(s) with appropriate regulatory agencies due to the 
occurrence of unexpected species. Such species are any state or federally 
protected species identified dwing the pre-construction survey and to include those 
identified during the construction of the project that were not identified during the 
pre-construction survey. The management plan(s)/agreement(s) would allow for 
construction to occur that does not "adversely affect or jeopardize" the species. 
The contractor, in coordination with the Palm Beach County construction project 
and ERM Manager, shall also be responsible for making any modifications to the 
proposed management plan(s)/agreement(s) to assure listed species remain 
unaffected". 

State Historic Highway 
This project does not currently involve a State Historic Highway, as designated in 
the Laws of Florida. The scope of the project does not involve any excavation or 
trenching. There will be no staging of material or equipment near any cultural 
historic or archeological resources during the execution of this project. 

Contamination 
No contamination impacts are anticipated as a result of this project. In the event 
that construction operations encounter or expose any abnormal condition that may 
indicate the presence of a hazardous materials or toxic waste, the contractor is 
required to follow the 2004 edition of the FOOT Standard Specifications for Road 
and Bridge Construction (Section 8-4.9). 

Public Hearing 
No public hearing or opportunity for public hearing is required, in accordance with 
Part 1, Chapter 8 of the FDOT PD&E Manual. 

Controversy 
No controversial environmental issues exist regarding this project. 

Trees 
No tree impacts are expected from this project. However, some tree branch 
trimming might be required at some locations. 
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Ri&ht-Of-Way Acquisition 
All work to be perfonned will be re-installation ofinterconnect cable at previously existing locations. No additional right-of-way will be required. 

Permits 
There will not a need for obtaining new permits since the scope of the work is to restore interconnect cable. Most of the roadway sections are wider the county's right-of-way. However, a permit application with FOOT was filed on April 5, 2007, so as to carry out any construction work within the state's right-of-way. 
Please see the attachment. 



SFATI! CF l'LQRll)o\ OEPAltTWl!N\' 0/F TRAHSIORTATION 

LOCAL AGENCY PROGRAMIFDOT NO ADDITIONAL RIGHT OF WAY CERTIFICATION 

-R/W ITEM/SEGMENT NO.: tM # 4-21 23 i - I 

CONST. ITEM SEGMENT NO.: f YI 'I 4-.2..1 23 i - I 

F.A.P.NO.: f'1 ~ 42-l.2.3j:._ 1 

couNrv: PAun fl1: PlM 

PREFERRED LETTING DATE: ---------

MANAGING DISTRICT: 'P1s·1.1uc..f" '+ 
STATE ROAD: VA-~1c11 .. ',$ 

DESCRIPTION: SIC..IJAt.. l-NTN.GqJJt.1£c.::r ~ 

LOCAL AGENCY: p PcVf'\ 13E-ALH C..0 u,J·t4 
This is to certify that right of way for the above described project meets the requirements of 49 CFR, Part 24 and 23 CFR, 
Patt 635.309, if applicable, as well as statutory and procedural requirements for: 

Jzl Federal Construction Project ~ Stale Htghway System Project 

0 Non-federal Construction Project Ja Non-State Highway System Project 

D Scenic Enhancement Project (no construction) 

as detailed below: (Check applicable items) 

1. TITLE TO RIGHT OF WAY 

JD No additional right of way was required for this project. 

2. RELOCATION ASSISTANCE 

JZI No persons, businesses, or personal property have been or wiH be displaoed by this project. 

3. PEMOLITlON Of IMPROVJ;MENTS 

.JiZI No structures or improvements have been or will be removed from the right of way for this project. 

RIGHT OF WAY CERTIFICATION BY THE AUTHORIZED LOCAL AGENCY REPRESENTATIVE: 

Name (printed): G tA I J"c: "i)l ~ut-'-rt4\ , J>. ~. 
Title: .Sl£;,J"L SysieM\ 0Pf&9'1• IOIJ.S I i!S~•""c~ 
Agency: P-At.M t?,EALJt COu,111 Fu:, ll. '!>A. , 

RIGHT OF WAY CERTIFICATION BY : 

CB~ L w Right 01-~, '>-",, v:.tt 
_ Assistant District Right of way Manager 



ADDITIONAL STATEMENT - Local Agency Program 

No Additional Right of Way Required 

R/W ITEM/SEGMENT NO.: FM# 421231-1 

CONST. ITEM SEGMENT NO.: FM#421231-1 

STATE ROAD:_V:u.A~R=IO~U,i;,aS'-------­

DESCRIPTION: SIGNAL INTERCONNECT CABLE 

F.A.P. NO.: FM# 421231-1 

PREFERRED LETTING DATE: ____ _ LOCAL AGENCY:PALM BEACH COUNTY 

The following interests in land (Right of Way) will NOT be required for the construction of this 
project. 

Fee Title - land on which a permanent improvement is to be placed and majntained. 

Perpetual Easement - maybe used when permanent improvement is to be constructed 
and maintained on a parcel for which acquisition of fee title is impractical. 

Temporary Easement - used when it is necessary to temporarily occupy a parcel. No 
improvement which is a permanent part of the transportation fadlity or which requires 
maintenance beyond the term of the easement wiU be constructed on the temporary 
easement. 

The right of way maps/sketches have been compared to the construction plans and the right of 
way, as shown, and wm accommodate the planned construction. The construction activities will 
be performed in the existing right of way. The contrador will not be reqwred to temporarily enter 
upon property not owned by NAMf& OF LOCAL GOVERNMENT for the purpose of restoratiQn and 
harmonization. 

DATE 

Giri Jeedigunta. P.E. 
NAME (Printed) 

Title: Signal System Operations Engin@er- Traffic Division 

Agency: __ P __ a __ lm......_Be __ a=ch~C:.:0-.;U~nl.llotyL.a.1.J.,F~lo~rid=a~------



LOCAL AGENCY PROGRAM (LAP) 
TYPE 1 OR PROGRAMMATIC CATEGORICAL EXCLUSION CHECKLIST 

Financial Project ID: LAP FM 421231-1 

State Road: 

SIGNAL INTERCONNECT RESTORATION - HURRICANE 
WILMA 

Restoring Fiber-Optic Signal Interconnect Cable on various roadway 
sections in Palm Beach County, including State Roads. 

Federal Project ID: 

County: PALM BEACH COUNTY 

Project Description: Restoring approximately 30.6 miles of above ground and 4.6 miles of 
under ground Fiber-Optic Signal Interconnect Cable on various roadway 
sections in Palm Beach County, including State Roads. 

IMPORTANT If the answer to any of these questions is No, then a Type I or Programmatic Categorical 
Exclusion does not apply and further coordination with FOOT is required to 
determine the necessary level of environmental documentation. 

YES NO 

x_ 

x_ 
x_ 

x_ 

x_ 

x_ 

x_ 

x_ 

x_ 

x_ 

x_ 

x_ 

Are the impacts to local traffic patterns, property access, community cohesiveness, 
planned community growth of land use patterns not adverse? 
Are all air, noise, and water quality impacts negligible or non-existent? 
If there is wetland involvement, does it qualify for either Nationwide or General 
Permit? 
Can the project proceed without a U.S. Coast Guard Permit? 

Are any or all flood plain encroachments not significant in accordance with Part 2, 
Chapter 24? 
Will endangered and threatened species and their critical habitats remain unaffected? 

Is there no right-of-way or an insignificant amount of right-of-way required for the 
project? 
Are the residential or business relocations for the project not significant? 

Is Section 4(t) not applicable to the project? 

Have properties protected under Section 106 which are taken, used or in close 
proximity to the project been identified and if applicable reviewed by SHPO, and has 
a determination of ''No Effect" or "No Adverse Effect" been given? 
Is the Contamination involvement not significant? 

The project does not require a public hearing or an opportunity for a public hearing? 



FINDING: 
This project has been evaluated, and has been determined to meet the conditions as set forth in the PD&E 
Manual, Part 1, Chapter 3; therefore: 

This project is a Programmatic Categorical Exclusion per FHW A approval on March 
1, 1995 as amended on September 4, 1996, December 7, 2000, and the FHW A and 
FTA Agency Operating Agreement executed on February 12, 2003. 

This project is a Type I Categorical Exclusion under (23 CFR 771.117( c )) effective 
November 27, 1987 

Package prepared by: Girl Jeedigunta, P.E., Signal System Manager 

Agency Concurrence: 

EYl.v. Co.-ic... t\ ~ 
-bAP Reviewer:~--------=~;_:;:__.::...:......: 
Name: 
Company: 
Address: 

Date: 04/18/07 

Date: L} / ~ / d 1 
I I 

FDOT Concwrence: ;{3t4--b tl-< " ;-( &fM.,Jl ~ate: __ s_-_f_-_0_7_ 
District 4 Eavit=omnentai Administrator 

LAP 
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Federal Requirements LAP Checklist for Construction Contracts (Phase 58) 

Project Title: Signal Interconnect Restoration - Hurricane Wilma Federal-aid Highway (yes/no): _ __._N;...,;.o _____ _ 
Financial Management Number: _..42,..1...,.23 .... 1""'"-1&..-_____ _ NHS (yes/no): :W 
Federal-aid Project Number: 'f:O'f:t -ossc. SHS (yes/no): ~ 
County: Palm Beach County Contract Amount($): $3,480,900.00 
Municipality: Palm Beach County Project Status: --..=es."'------------

Requirement Reference NHS/ Non- Non- Non- Local Aaeney Respo• slbility Dliftrlct Mo• itori•& 
SHS NHSISHS NHS/Non Federal-aid Respo•slblllties 

-SHS Jljpway/ 
Noa-SHS 

1. PS&E Submittal LAP Yes Yes Yes• Yes• Submit Plans, Specifications, and Review/approve PS&E 
Agreement- Estimate to FOOT for approval. Assembly 
Section 13.08 

Submittal also must include; 
Bid package for project 

LAP Manual required. 
Chapter4 •assurances that all right-of-way (ROW) 
Section 2 clearances, utility, and railroad work have Right of Way Clearance 

been completed, or that amngements review. 
have been made for coordination during 
construction wlth proper notice provided Environmental Checklist and 
in the bid proposal; backup documentation. 

• assurances that the all environmental 
45 day review by FOOT and 

federal requirements including the 
responses to be addressed by 

NEPA process bas been completed 
agency. 

• * During this mandatory Cllltlfieatlon 
process 111 PS&E packagea ahOUld 
be IUbmllted Ind those on the NHS 
and SHS wRI need to be approved by 
FOOT •II others lhould be reviewed. 

SHS = State Highway System 

t1:~C1t~·1·.· ... J 
fLJOT 

PROJECT MMIAGEHENT 
Off/CE 

0 7 M,~ Y I 4 n; I: 2..: 

Refere• ce Local 
Coutnction A&ency 

Contract Documents Check 
(Locatlo• In 
Contract) 

Plans specifications 
and estimates have 
been submitted to 
FOOT for review and 
approval. 

DistrJ. 
c•eci 

(FDO'. 
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Requirement Reference NHS/ Non- Non- Non- Local Apnc:y Respomlbllity District Monitoring Reference Local Distrl, 
SHS NHSISHS NHS/Non Federal-aid Respoulbllitles Coutruetlon Agency Cbecl 

-5llS ffiahway/ Contract Documents Check (FD01 
Noa-SHS (Location in 

Contraetl 
2. Audits 49CFR Yes Yes Yes Yes Local Agencies are to have audits done Review Local Aprcy records Page 48, GC 57.14 

Subtittle A aonllllly using the cri1ma outlined in section to ensure the annllll audit is in 
Part90 5.04 oflhe LAP Agreement. compliance with section 5.04 OK 
48CFR31 bnR;[lwww,92t,.state.{l.us1ProjectMana of the LAP Agreement. OK Pg:62 
Fedora! ggentResearchDev~loomcntll11i m.D Acquisitions 

rM,btm Retrulations 
3. Bonding and 23CFR Yes Yes No No The Loc:al Agency shall certify that Florida Review bid document for 
preqllllification 635.110 DOT Pn!qualified Contractors will be used to inclusion of the provision. Page I, Federal 

perform LAP projects when on the NHS or Required Contract 
SHS. However, when the project is on the Page 102 ofCACC manual provisions, Paragraph 2 OK OK 
NHS or SHS, and the contract is under Pgs 
$250,000 than a prequalified contractor is not 16, 57 I 
required. Per FOOT Standard Specifications 68 
2-1 Prequalification of Bidders. 

4. Buy America 23CFR Yes Yes Yes Yes Include FDOT's Supplemental Specification Review bid document for Page 19, paragraph 17 OK 
"635.410 6-12.2 in bid document. Inclusion of the specification. and Page P-16 OK Pgs 

Pue S6 ofCACC manual 34&8 
S. Change Orders 23CFR Yes Yes No No Develop procedures outlining the conditions Review bid document for Page 22, paragraph 22. 

635.120 under which a change order is allowed and inclusion of the provision. OK 
include in bid document. May use section Page 121 ofCACC manual OK Pg37 
7.3.11 ofFDOTCPAM as oartoforocedure. 

6. Claims 23CFR Yes Yes No No Develop procedures outlining the conditions Review bid document for Page 23, paragraph 25 
635.124 under which a claim is allowed and include in inclusion of the provision. 

bid document. May use section 7.5 of FOOT Page 126 ofCACC manual OK 
CPAM as a guide in this development. OK Pg38 
lillJ2://www .dQt.state.t},ll§[canstruction/ma 
niml§lcpam(CP At4'10000000/cR1mm!D-ht 
m 

7. Contractor 23 CFR 140 Yes Yes Yes Yes Do not allow in contract. Review bid document to Page 24, paragraph 28 
Purchased Equipment 49CFRPan ensure exclusion of provision. 
for State or Local 18 Page 79 ofCACC manual OK OK Ownership 49CFR 

Pg 39 Section 18.3 

SHS = State Highway System 2 
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Requirement Reference NHS/ Non- Non- Non- Local qency Respon1lblllty Dlltrlet Mon1torln1 Reference Local Dlstri 
SHS NHSISHS NHS/Non h!kral-alcl ResponslbUlties Collltraetion A.aency Chee 

-SHS lllpway/ Contract Documents Check (FDO' 
Noa-SHS (Location In 

Contraet) 
8. Suspension and 49CFR29 Yes Yes Yes Yes The Local Agency shall include certific:ation Review bid docmncnt for Page 16, Paragraph 15, Debarment in bid documents. inclusion of the provision. Page 24, Paragraph 27 OK 

and Page P-18. OK Pgs3I, 
&83 

Pue 134 ofCACC manual 
9. Disadvantaged 49CFR26 Yes Yes Yes Yes The Loc:a1 Agency shall comply with FOOT's Obtain copy of the USDOT Page 20, Puagraph 18 Business Enterprise DBE program Plan Unless the Local Agency approval letter for the DBE OK (DBE) bu a DBE Program Plan approved by the Program Plan for highways. OK Pg3! 

USDOT. FOOT cummtly bas a race neutral 
program with an 8. I% goal. See 

Page 60 ofCACC manual Commt 
Establish a DBE A vailabillty goal and include 
in bid document. 

Include DBE special provisions in bid 
document. 

Use DBEs certified under the Florida Unified 
Certitlc:ation Program Directory: 
httn://www.bmincwebatm..com/bimetflorida/ 

10. Equal 23 CFR230 Yes Yes Yes Yes Include FOOT Special Provisions related to Review bid docmnent for Page 3, Paragraph 5, Employment Executive Order 11246. inclusion of the provision. Section (2) OK OK 
Provision in FHW A 1273 Pgl8 11. Equipment rental 23CFR Yes Yes Yes Yes Develop procedure based on 48 CFR 31 and Review bid document for Page 24, Paragraph 28, rates 63S.l20 include in bid document. inclusion of the proper Section (2) OK OK 48 CFR 31 payment provision for rental Pg39 
eauioment. 

12. Foreign 49CFR30 Yes Yes Yes Yes Local Agency will use FOOT Supplemental Review documents to ensure Not Applicable Contractor and Specification 6-12.2. and may choose to use Compliance NIA NIA Supplier Restriction FOOT Fonn 37S-020-08. Page 89 of CACC manual 

SHS = State Highway System 
3 
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Requirement Reference NHS/ Non- Non- Non- Local Asency Raponslbllity District Monitoring Reference Local Diltri< 
SHS NHSJSHS NBS/Non Federal-aid Responsibilities Coestnaetion Agency Cheel 

-SHS Hllhway/ Cootract Documents Clleek (FD01 
Non-SHS (Location in 

Contract) 
13. Incentive/ 23CFR Yes No No No Develop procedure bued on 23 CFR 635.127 Review bid docwnent to Not applicable 
Disincentive Clauses 635. 127( d,f) IDd Include in bid document (if Local Agency ensure proceduR was 

elects to use Incentive/Disincentive). May use followed. (lfLocal Agency NIA NIA 
acc:tion I.2.6 of POOT CPAM as• guide in elects to use 
lbls development Incentive/Disincentive). 

Page 141 ofCACC manual 
14. Indian Preference 23CFR Yes Yes Yes Yes If utilized, must obtain FHWA approwl of Verify provisions meets Not applicable 
on Federal-aid Projects 635.117 provision complying with 23 CFR 635.l 17 federal requirements. NIA N/A n .ahnr &. molovmentl PaRe 64 ofCACC manual 
15. FHWA-1273 23 CFR633 Yes Yes Yes Yes Must be included verbatim in all contrac1s IDd Review bid docwnent for Page 2, Paragraph 5 

subcontracts. inclusion of the provision. Ok Ok 
IIDl!t/www.fbn.dg!.l0"L11lllmm Pgs 171 
admilllcontracrs/COtt!OC.hlm 34 

16. Liquidated 23CFR Yes Yes No No Develop rates based on 23 CFR 635.127 and Ensure that rates are included Page 23, Paragraph 23 
damages 635.127 include contract provisions. in bid proposal. Ok Ok 

bttp:/1www.1CCCS5.apo.gov/nara/cf Pg3S 
r/waisidx 01/23efr63S 01.html 17. Local hiring 23CFR Yes Yes Yes Yes The Local Agency needs to certify they do not Review bid document to Page 25, Paragraph 35 NOT See prefer-en« 635.117 have local hiring preferences. ensure exclusion of any local OK Comme hirinll. mefinnce. 

18. Lobbying 49CFR20 Yes Yes Yes Yes The Local Agency shall include certification Review bid document for Page 19, Paragraph 16, OkPgs'. certification in bid documents. inclusion of the orovision. PueP-17 Ok &. 82 19. Methodof 23CFR Yes Yes Yes Yes Local Agency shall c:ertify that projects will Review bid document to verify Page 2, Paragraph 3 construction ( or 63S.104& be awarded to the low responsive bidder compliant bidding process. Ok method of bidding) 23CFR except for Design Build as approved by the Ok Pg 17 114(1) FOOT.The method of bidding shall be in the See page 95 of CACC manual 
project specifications. 

20. Non-collusion 23CFR Yes Yes Yes Yes The Local Agency shall include certification Review bid doc:ument for Page 21, Paragraph 20 Ok Provision 635.112(1) in bid documents. inclusion of the provision. Ole Pg36 
Sec nR"" 66 of CACC manual 

21. Owner Force 23CFR635B Yes Yes Yes Yes Owner Force Account contractin& is not Review bid document to Not applicable Account/Coat under 635.205 allowed without first establishing a "finding of ensure exclusion of provision NIA NIA Effective Justification cost effectiveness" . This must be approved or appropriate approval has 
bv the District LAP Administrator. been received. 

SHS = State Highway System 4 
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Requirement Reference NHS/ Non- Noa- Noa- Local Aaency Rapomlblllty District Monltorl• g Reference Local Dlstri 
SHS NHSISHS NHS/Noa Feder• l-• ld Respon1lblllties Constrvetion Apncy Claec 

-SHS Bipway/ Contract Doenments Check (FDO' 
Noa-SHS (Location in 

Contract) 
22. Patented/ 23CFR Yes Yes Yes Yes Do not use 1D1less there is a public inlfflst If development of a public Not applicable 
Proprietmy materials 635.411 . finding approved by FOOT (if specified in bid Interest finding is required, 

doc:ument). ensure that the finding NfA NIA 
epproved by FOOT is included 
in the bid document. 

23. Prevailing 23 use 113 Yes Yes Yes No Include latest Davis-Bacon wage table(s) in Review bid document fur Page 7, Paragraph 8 
minimum wage 23CFR633A the contraet. Cunent wage tables may be inclusion of the provision OkPg· 

obtained at: (wage table). Ok See 
ilm.!~-!lel.111?&,fLllllconstructimJl»:m-b See page 35 of the CACC Comm, 
tm or hfftt:l/www.wdol.20v/ mimual 

24. Progress Payments 23CFR Yes Yes No No Develop contract lanpage to ensure that Review bid document for Page 40, paragraph 44 
635.122 paymems are based on won: completed, this inclusion of the provision. of General Conditions Ok 

may lnelude ltoekpiled materials. Section 9-5 See page 119 ofCACC Ok PgS~ 
of FOOT Standard Specifications may be used manual 
for nidance. 

25. Prohibition 23CFR Yes Yes Yes No Develop contract language to prohibit the use Review bid document for Page 24, paragraph 29 
Against Convict 635.417 of convict-produced materials and include in Inclusion of the provision. section I Ok Ok 
moduced materials bid document. See DBI!£ 31 of CACC manual Ptt3~ 
26. Public Agencies in 23CFR Yes Yes Yes Yes Do not allow. Review bid document to Page 24, paragraph 28 
Co~tion with the 635.l 12(e) ensure exclusion of provision. section I 
Private Sector 
27. Publicly-owned 23CFR Yes Yes Yes Yes Do not allow in contract. Review bid document for Page 24, paragraph 28 Ok equipment 635,106 exclusion of the provision. section I Ok Pg3S 

28. Records Retention 49CFR 18 Yes Yes Yes Yes Project records muat provide adequate Conduct periodic reviews to Page 25, Paragraph 32, 
23CFR 18.42 assurance that the quantities of completed ensure compliance. section 2. 
FHWA 1273 work are determined accurately and Ok 
ltem V.2 uniformly, and be maintained for a minimum FHWA 1273 ltemV.2 Ok Pg4C 

of S years following contract completion and 
ac;ceptance. 

SHS = State Highway System 5 
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Req• irement Reference NHS/ Non- Noa- Non- Local A,ency Responsibility District Monitoring Reference Local Distri SHS NHSJSHS NHS'Non Fedenl-ald Respo•slbllities Constraction A,ency Chee -SHS HJpway/ Contract Documents Check (FOO' Noa-SHS (Location In 
Co• tnct) 29. Salvage Credits 49CFR 18.36 Yes Yes Yes Yes Do not allow in contract. Review bid document for Page 24, Paragraph 30 

exclusion of provision. Ok Ok 
Pg3~ 

30. Srandardized 23CFR Yes Yes Yes Yes Develop COl'llnlCt laoBuage to C1115111e that Review bid document for Changes Conditions 635.109 Nqllirements of23 CFR 635.109 are met. inclusion oftbe provision. Page 21, Paragraph 21 OK Contract Clauses Sections 4-3.2 and 5-12.6 of FOOT See page 72 oflhe CACC OK Pg3( 
Supplemental Specifications and Sections 4-3 
and 5-12 of FOOT Slalldard Specifications . 
mav be u,ed for ouidance. 31. Standard 23 CFR630B Yes Yes No No Local Agency will use current FDOT's Review documents to ensure 

Verify Specifications and apecifications when the COPStruc:tion project is Local Agency Is using 
the pla1 Plans ontbeSHS FDOT's specifications for OK availab c:onstruction projects on the 
inFDC .SHS Pue 91 ofCACC 32. State preference 23CFR Yes Yes Yes Yes Do not allow in contract. Review bid document for Page 24, paragraph 29, 635.409 exclusion of state or local Section 2 OK OK ,,. Pa39 33. State/Local 23CFR Yes No No No If utilized, must obtain FHWA approval. Review bid document for Page 24, Paragraph 29 Owned/Furnished/Desi 635.407 exclusion of materials Section 2 OK OK IZll&ted Materials 

furnished bv Local Am.ncv. Pa39 34. Subcontracting 23CFR Yes Yes No No Develop contract language to mc,et the Review bid document for Page 24, Paragraph 31 OK 635.116 ts. inclusion of the nrovision. OK Pa39 35. Termination of 23CFR Yes Yes No No Develop contract language for tennination for Review bid document for Page 44, Paragraph SO contract 635.125 cause, convenience, and default and include In inclusion oftbe provision. and 51 of General OK OK bid document. Conditions Pa59 36. Time extensions 23CFR Yes Yes No No Include reasons time extensions are allowed in Review bid document for Page 23, Paragraph 23 635.121 specifications. May use section 8-7 .3 2 of inclusion of the provision. OK OK FDOT Standard Sn..cifications. P&38 

SHS = State Highway System 
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4/20/2007 9:01:07 AM 

Local Agency: I hereby certify that the above mentioned LAP project construction contract documents contain the provisions set forth in this checklist. 

~ 
Girl Jeedigunta, P.E. 

Name (Printed) 

Signal System Mao@W: - Traffic Division 
Position Title 

~-l6'-07 
Date 

District LAP Administrator/Designee: I hereby certify that the above mentioned LAP project construction contract documents contain the provisions set forth in this checklist. IJ.a,J,~, ~-?l/.ltaA .. .a?V District 4 LAP Administrator 
Signature Position Title 

Barbara J. Handrahan 0- - /0-0? 
Name (Printed) Date 

Central Office Statewide LAP Administrator: I hereby certify that the checklist is complete as indicated. 

,:!J~(d;,J-nr-
Signature 

~LifJ.~_, 
Position Title 

~ »\, t« E,- L {w o,,) 
Name (Printed) 

s-/t'dn_ 
~ 

SHS = State Highway System 7 
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ATTACHMENT 2 
526-010-t0 

PROJECT MAHAGEMENT OFFICE 
!)BIOi 

Paee1 

FPN: 421231-1-38/58-01 Fund: .p _________ FLAIR Approp: -------Federal No: ________ OIQ Code: 55043010404 FLAIR Obj:--------FPN: __________ Fund: FLAIRApprop: ______ _ Federal No: _________ OIQ COde: FLAIR Obj: _____ ~~~--County No:93 Contract No: Vendor No: VF5960007850Q Data Universal Number System (DUNS) No. 80-P3P:7102 
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction 

THIS AGREEMENT, made and entered Into this _ day of ______ ,, _ by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the Department. and Pabn Beach county 
hereinafter called the Agency. 

WI T N E S S ET H: 

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described, and the Department has been granted the authority to function adequately In all areas of appropriate Jur1sdlctlon including· the Implementation of an Integrated and balanced transportation system and ls authorized under Section 338.12, Florida Statutes, to enter into this Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as follows: 

1.00 Purpose of Agreement: The purpose of this Agreement Is to provide for the Department's participation in Pennanent repair to sjgnal interconnect (gyerhead fiber optic noes> due to fJurricanc Wilma <DDIR No. w 193-019) 

and as further described In Exhibit •A• attached hereto and by this reference made a part hereof, hereinafter called the •project", and to provide Department financial assistance to the Agency and state the tenns and conditions upon which such assistance will be provided and the understandings as to the manner in which the projec:t will be undertaken and completed. 

1.01 Attachments: Exhibit(s) c;;iA.;.i+B+....,.1i.-______________________ are 
attached and made a part hereof. 

2.01 General Requirements: The Agency shall complete the project as desaibed in Exhibit •A• with all practical dispatch, In a sound, 8COl'IOlntcal, and efflclent manner, and In amwance with the provisions herein, and all applicable laws. The project wiU be perfonned In accordance with all applicable Department procedures, guidelines, manuals, standards, and directives as described In the Department's Local Agency program Manual, which by this reference is made a part hereof as If fully set forth herein. Time la of the essence as to each and every obligation under this Agreement. 

A fuN time employee of the Agency, qualified to ensure that the work being pursued Is complete, accurate, and consistent with the tenns, conditions, and spaciflcatlons of this Agreement shaU be in charge of each project. 

2.02 Expiration of Agl1NNll8nt: The Agency agrees to comptete the project on or before 12131/2008 . If the Agency does not complete the project within this time periOd, this Agreement wil expire on the last day of the scheduled completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted In writing by the Department pr1or to the expiration of this Agreement. Expiration of this Agreement will be considered tennination of the project. The cost of any work perfonned after the expiration date of this Agreement will not be reimbursed by the Department. 

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, pennit, notice or other proceeding or authorization Is requisite und_tll' applicable law to enable the Agency to enter into this Agreement or to undertake the project hereunder or to observe, assume or cany out any of the provisions of the Agreement, the Agency will initiate and consummate, as provided by law, au actions necessary with respect to any such matters so requisite . 

. .. :all! ,. na rr11111. • 
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2.04 Agency Funds: The Agency shal initiate and prosecute to completion al proceedings necessary, including federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the project. 

2.0I Submission at Proceeding•, Contracts, and Other Documenta: The Agency shall submit to the Department such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal Highway Administration (FHWA) may require. 

3.00 Project Coat: 

3.01 Total Cost: The total cost of the project is $ 3,480,900,00 . This amount is based upon the schedule of funding in Exhibit T. The Agency agrees to bear all expenses in excess of the total cost of the project and any deficils involved. The schedule of funding may be modified by mutual agreement as provided tor in paragraph 4.00. 

3.02 Department Par11cipatlon: The Department agrees to participate, including contingencies, in the project cost to the extent provided In Exhibl •a.• This amount Includes federal-aid funda which are limited to the adual amouR of federa~ aid participation. 

3.03 Limb on Department Funds: Project costs eligible for Department participation wil be allowed only from the date of this Agreement. It Is undenltood that Department participation in eligible project costs Is subject to: 

a) Legislative approval of the Departments appropriation request In the work program year that the project is scheduled to be committed; · 

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement; 

c) Approval of all plans, specifications, contracts or other obligating documents and all other tenns of this Agreement; and 

d) Department approval of the project scope and budget at the time appropriation authority becomes avaHable. 
3.04 Appropriation of Funds: The Department's pertonnance and obligation to pay under this Agreement is contingent upon an annual appropriation by the Legislature. If the Departments funding for this project Is in muttiple fiscal years, funds approval from the Department's Comptroller mull be received each fiscal year prior to costs being incwred. See Exhibit •Er for funding level8 by flscal year. Projec:I costa utizing these fisCal year funds are not eligible for relmbu1118fflent if inculNd prior to funds approval being received. The Department wil notify the Agency, In writing, when funds are available. 

3.0I Multi-Yu, Commitment: In the event this Agreement is in excess of $25,000 and has a tenn for a pef1od of more than one year, the provisions of Sedlon 338.135(8)(a), Flonda Statutes, are hereby Incorporated: 

"(a) The department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by ita tenns, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this 
subsection is nul and void, and no money may be paid on such contract. The department shall require a 
statement from the comptroller of the Department that funds are available prior to entering into any such contract or other binding convnilment of funds. Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of 
the services to be rendered or agreed to be paid for In succeeding fiscal yea,s, and this paragraph shall 
be incorporated verbatin in al contracts of the Department which are for an amount in excess of $25,000 and which have a t81111 for a period of more than 1 year.• 

3.08 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice­to-Proceed from the Department. 

3.07 Limb on Federal Participation: Federal-aid funds shall not partlc:lpate in any cost which is not incurred in confonnily with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and polieies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid 
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on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department detennines that any amount claimed is not eligible, federal participation may be approved in the amount detennined to be adequately supported and the Department shall notify the Agency In writing citing the reasons why items and amounts are not eligible for federal participaliOn. \Nhere COIT8dable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheld untl compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in parcel or project costs In part or In total. 

For any amounts detennined to be Ineligible for federal reimbursement for which the Department has advanced payment, the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice. 

4.00 Project Eatimata and Disbursement Schedule: Prior to the execution of this Agreement, a project schedule of funding shaU be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of funding, carry out the project, and shall Incur obligations against and make disbursements of project funds only in conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual wrttten agreement between the Department and the Agency. If revised, a copy of the revision should be torwaRted to the Department's Comptroller and to the Department's Federal-aid Program Office. No Increase or decrease shall be effective unless it complies with fund participation requirements of this Agreement and is approved by the Department's Comptroller. 

1.00 Recorda: 

1.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the terms of this Agreement shall be maintained and made avallable upon request to the Department at all times during the period ot this Agreement and for 5 years after the ftnal payment is made. Copies of these documents and recolds shall be furnished to the Department upon requell Records of coats incunad include the Agency's general accounting recoms and the project records, together with supporting documents and records of the Agency and all subcontractors perfonning work on the project and all other reconts of the Agency and subcontractors considered necessa,y by the Department for a proper audit of costs. If any lfflgatlon, claim or audit is started before the expiration of the >year period, the recoms shall be retained untl all litigation, dains or audit findings involving the records have been resowed. 

1.02 Costs lncun-.d for Project: The Agency shall charge to the project account all ellgjbfe costs of the project except costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in 8XC88I of the p,ogranmed funding or attributable to actions which have not received the required approval of the Department shall not be considered eligible costs. 

1.oa Documentation of Project Costa: All costs charged to the project, inducting any approved se,vices contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evklendng in proper detail the nature and propriety of the charges. 

1.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria: 

The administration of resources awarded by the Department to a..P .. alm..._.Be_achau,,;;Clll,aoloaluilollnty ___________ _ may be subject to audits and/or monitoring by the Department, as described in this section. 

MONITORING: In addition to reviews of audits conducted in accordance with 0MB Circular A-133 and Section 215.97, Florida Statutes, as revised (see •AUDITS• belOW), monitoring procedures may inaude, but not be limited to, on-site visits 
by Department staff, Umited scope audits as defined by 0MB Clroular A-133, as revised, and/or other procedures. By entering into this Agreement. the recipient agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. In the event the Department detennines that a limited scope audit of the recipient ii appropriate, the recipient agrees to comply with any additional instructions provided by the Department staff to Palm Beach County regarding such audit. Palm Beach County further agrees to comply and cooperate with any inspections, reviewl. investigations or audits deemed necessary by the Chief Financial Officer (CFO) or Auditor General. 

·--·-"'111111--....,._,.__,.,.._. __ 
,~.:.aii:Jt .if nfn fCl"'iW-
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AUDITS 

525-0'ICMO 
PROJECT MANAGEMENT OFFICE -....... 

PART I: FEDERALLY FUNDED: Recipients of federal funds (i.e., state, local govenvnent or non-profit organizations as 
defined in 0MB Circular Ar 133, as revised) are to have audits done annually using the following criteria: 

1. In the event that the recipient expends $500,000 ($300,000 for fiscal years ending on or before December 31, 
2003) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit 
conducted in accordance with the provisions of 0MB Circular A-133, as revised. Exhibit 1 of this Agreement 
indicates Federal resources awarded through the Department by this Agreement. In detennining the Federal 
awards expended in its fiscal year, the recipient shall consider all sources of Federal awards, including Federal 
resources received from the Department. The detennination of amounts of Federal awards expended should be 
in accordance with the guidelines established by 0MB Circular A-133, as revised. An audit of the recipient 
conducted by the Audlor General In accordance with the provisions 0MB Circular A-133, as revised, wiU meet the 
requirements of this part. 

2. In connection with the audit requirements addressed in PART I, paragraph 1 the recipient shaH fuffll the 
requirements relative to auditee responsibilities as provided in Subpart c of 0MB Circular A-133, as revised. 

3. If the recipient expends less than $500,000 ($300,000 for fiscal years ending on or before December 31, 2003) In 
Federal awards In its fiscal year, an audit conducted in accordance with the provisions of 0MB Circular A-133, as 
revised, is not required. In the event that the recipient expends less than $500,000 ($300,000 for ftscal years 
ending on or before December 31, 2003) in Federal awards In its fiscal year and elects to have an audl 
conducted In accordance with the provisions of 0MB Circular A-133, as revised, the cost of the audl must be paid 
from non-Federal resoun:es (i.e., the cost of such an audit must be paid from recipient resources obtained from 
other than Federal entitles). · 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) tide and number, 
award number and year, and name of the awarding federal agency. 

PARTl:8TATEFUNDED 

Recipients of state funds (I.e., a non-state entity as defined by Section 215.97(2) (I), Florida Statutes) ant to have audits 
done annually using the folowlng crttena: 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 
$500,000 ($300,000 for fisc:al y91111 ending before September 30, 2004) in any ftscal year of such recipient, the 
recipient muat have a State single or project-specific audit for such fiscal year in accordance with Section 215.97, 
Florida Stalutes, applicable rules of the Executive Office of the Governor and the CFO, and Chapters 10.550 
(local governmental entitles) or 10.850 (nonproftl and for-profl organizations), Rules of the Audlor General. 
Exhibit 1 to this Aoraement indlcalel state financial assistance awarded through the Department by this 
Agreement. In detenninlng the state financial assistance expended in its fiscal year, the recipient shall consider 
all sources of state financial assistance, induding state financial assistance received from the Department, other 
state agencies, and other non-state entities. State financial assistance does not include Federal dired or pass­
through awards and resources received by a non-state entity for Federal program matching requirements. 

2. In connecUon with the audit requirements addressed in Part II, paragraph 1, the recipient shml ensu19 that the 
audit comples with the requil9ments of Section 215.97(7), Florida Statutes. This Includes submission of a 
financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local 
governmental entiUes) or 10.850 (nonprofit and for-profl organizations), Rules of the Auditor General. 

3. If the recipient expends less than $300,000 in state financial assistance in its fiscal year ($500,000 for fiscal years 
ending on September 30, 2004, and thereaftel), an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, is not required. In the event that the recipient expends less than $500,000 ($300,000) in 
state financial assistance in. its fiscal year and elects to have an audit conducted in accordance with the provisionS 
of Section 215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity's resources (I.e., 
the cost of such an audit must be paid from the recipient's resources obtained from other than State entities). 

------
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4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award 
number and year, and name of the state agency awarding it. 

PART 111: OTHER AUDIT REQUIREMENTS: The recipient shall foHow up and take corrective action on audit findings. 
Preparation of a Swnmary Schedule of Prior Year Audit Findings, lndudlng col1'8Ctlve action and current status of the 
audit findings is required. Current year audit findings require corrective adlon and status of findings. 

Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the 
dispute is resolved. Access to project records and audit work papers shall be given to the Department, the Department of 
Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other 
state official. 

PART IV: REPORT 8UBMl8810N 

1. Copies of financial reportJng packages for audits conducted In accordance with 0MB Circular A-133, as revised, 
and required by PART I of this Agreement shal be submHted, when required by Section .320 (d), 0MB Clrcul• A-
133, as revised, by or on behalf of the recipient directly to each of the following: 

a) The Department at each of the following address(es): 

Barbara Handrahan, District LAP Administrator, 3400 W. Commercial Slw., Ft. Lauderdale, Florida 33309-3421 

b) The Federal Audi Clearinghouse designated in 0MB Circular A-133, as revised (the number of copies 
required by Sections .320 (d)(1) and (2), 0MB Circular A-133, as revised), at the following address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 1o"- Street 
Jeffersonville, IN 47132 

c) Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMS Circular 
A-133, as revised. 

2. In the event that a copy of the financial reportJng package required by PART I of this agreement and conducted In 
accordance with 0MB Circular A-133, as revised, is not required to be submitted to the Department for reasons 
pursuant to Section .320 (e)(2), OMS Circular A-133, as revised, the recipient shall subrnl the required written 
notification pursuant to Section .320 (e)(2) and a copy of the recipient's audited Schedule of Expenditures of 
Federal Awards dlrecdy to each of the folowing: 

Barbara Handrahan, District LAP Administrator, 3400 W. Commercial Blvd., R. Lauderdale, Florida 33309-
3421 

In ~ition, pursuant to Section .320 (f), 0MB Ciroutar A-133, as revised, the recipient shall submit a copy of the 
finanaal reporting package described in Section .320 (c), OMS Circular A-133, as revised, and any Management 
Letters issued by the auditor, to the Department at eadt of the following addresses: 

Barbara Handrahan, District LAP Administrator, 3400 W. Commercial Blvd., R. Lauderdale, Florida 33309-
3421 

3. Copies of the financial reporting package required by PART II of this Agreement shall be submitted by or on 
behalf of the recipient dlrecdy to eadt of the following: · 

a)· The Department at each of the following address(es): 

Barbara Handrahan, District LAP Administrator, 3400 W. Commercial Blvd., R. Lauderdale, Florida 
33309-3421 
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b) The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 West Madison Street 
Talahassee,Florida32389-1450 

4. Copies of reports or the Management Letter required by PART Ill of this Agreement shall be submitted by or on 
behalf of the recipient djredly to: 

a) The Department at each of the foHowing address(es): 

Barbara Handrahan, District LAP Administrator, 3400 W. Commercial Blvd., R. Lauderdale, Florida 
33309-3421 

5. Any reports, Management Letters, or other infonnation required to be submitted to the Department pursuant to 
this Agreement shal be submitted In a timely manner in aCCORlance with 0MB Circular A-133, as revised, Florida 
Statutes, and Chapters 10.550 (local governmental entitles) or 10.850 (nonprofl and for-profit organizations), 
Rules of the AlldltQr General, • applcable. 

8. Recipients, when submilting flnanc.lal reporting packages to the Department for audits done In aCCOldance with 
0MB Circular A-133, • revised, or Chapters 10.550 (local govemmental entities) or 10.850 (nonprofit and for .. 
profit organizations), Ruin of the Audlor General, should indicate the date that the financial reporting package 
was delivered to the recipient in comtspOndence accompanying the ftnandal reporting package. 

PART V: RECORD RETENTION 

The recipient shall retain sufficient records demonstrating its comptiance with the tenns of this Agreement for a period 
of at least 5 years fn>m the date the audl report ii Issued and shaU alow the Department, or its designee, the state 
CFO or Audlor General access to such records upon request. The recipient shall ensure that the Independent audl 
documentation is made available to the Department, or Is designee, the state CFO or Auditor General upon request 
for a pertod of at least 5 years fn>m the date the audit report is issued, unless extended in writing by the Department. 

I.OI lnapectlon: The Agency shall permit, and shall require its contractors to pennit, the Department's authorized 
representatlvn and authorized agents of FHWA to inspect all work, workmanship, matertals, payrols, and reconts and to 
audit the books, records, and accounts pertaining to the financing and development of the-projed. 

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, sub­contractor or matertals vendor to allow public access to all documents, papers, lettens or other matertal subject to the 
provisions of Chapter 119, Florida Statutes, and made or received in conjuncdon with this Agreement. (Section 287.058(1) (c), Florida Statutes). 

I.GI Unifonn Relocation Assistance and Real Property Statiatical Report: For any project requiring additional right­
of-way, the Agency must submit to the Depaf1meri an annual report of its real property acquisition and relocation 
assistance activiJes on the projec:t. Activlies shaU be reported on a federal flscaJ year basis, from October 1 through 
September 30. The report must be prepared using the fonnat prescribed in 48 C.F.R. Part 24, Appendix 8, and be submitted to the Department no later than October 15 of each year. 

1.00 Requisitions and Payments: Requests for reimbursement for tees or other compensation for services or expenses 
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287 .058(1 )(a), Florida Statutes). 

All recipients of funds from this Agreement, including those contracted by the Agency, must submit bWs for any travel 
expenses, when authorized by the tenns of this Agreement, in accordance with Section 112.081, Florida Statutes, and 
Chapter 3-"Traver of the Department's Disbursement Operations Manual, Topic 3SCJ.03CMOO (Section 287.058(1)(b), Florida Statutes). 
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If, after project completion, any claim is made by the Department resulting from an audit or for wolt or services perfonned 
pursuant to this Agreement, the Department may offset such amount from payments due for wolt or services done under 
any agreement which it ha with the Agency owing such amount If, upon demand, payment of the amount is not made 
within eo days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of 
contract by the Departmert. 

7.00 Department Obligations: Subject to other provisions hereof, the Department wiH honor requests for reimbursement to the Agency In amounts and at times deemed by the Department to be proper to ensure the carrying out of the project and payment of the eligible costs. However, notwithstanding any other provision of thjs Agreement, the Department may 
elect by notice in writing not to make a payment If: 

7 .01 MlsNpresentation: The Agency shaU have made misrepresentation of a material nature in its application, or any 
supplement thereto or amendment thereof or in or with respect to any document of data furnished therewtth or pursuant hereto; 

7.02 Litigation: There is then pending litigation with respect to the perfonnance by the Agency of any of its duties or 
obligations which may jeopardize or adversely affect the project, the Agreement or payments to the project; 

7 .oa Approval by Department The Agency shaH have taken any action pertaining to the project which, under this 
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations without having been advised by the Department that same are approved; 

7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained here in paragraph 12.oe or 12.01. 

7.0I Default: The Agency has been detennined by the Department to be In default under any of the provisions of the Agreement. 

7.0I Federal Participation: The Department may suspend or tenninate payment for that portion of the project which the 
FHWA, or the Deparlment acUng in leu cl FHWA. may designate as ineligible for federal-aid. 

7.07 Disallowed Coats: In detenninlng the amount of the payment, the Department wil exdude al projects costs 
incurred by the Agency pnor to the effective date cl this Agreement or the date of authorization, costs incul18d after the 
expiration of the Agreement, costs which are not provided for In the latest approved schedule of funding in Exhibl "8" for the project, costs agrNd to be borne by the Agency or its contractona and subcontractors for not meeting the project 
commencement and ftnal Invoice time Ines, and costs attributable to goods or servtces received under a contract or other 
arrangements which have not been approved In WIiing by the Oepa,tment. 

7 .0I Final Invoices: The Agency must submit the final invoice on the project to the Department within 120 days after the 
completion f:Athe project. Invoices submitted after the 120 day time period may not be paid. 

1.00 Termination or luspenaion or Project: 

•-~1 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all 
of its obligations under ttus Agreement until such time as the event or condition resulting in such suspension has ceased 
or been corrected or the Department may tenninate this Agreement In whole or in part at any time the interest of the Department requires such termination. 

If the Department detennines that the perfonnance of the Agency is not satisfactory, the Department shall have the option of (a) immediately tenninatlng this Agreement or (b) suspending this Agreement and notifying the Agency of the deficiency 
with a requirement that the deftc:iency be corrected within a specified time; othelwise this Agreement wil be terminated at 
the end cl such time. Suspension of this Agreement will not affect the time period for completion of the project. 

If the Department requires tennination of this Agreement for reasons other than unsatisfactory pedonnance of the 
Agency, the Department shall notify the Agency of such tennination, with instructions as to the effecUve date of 
tennination or specify the stage ~ work at which the Agreement is terminated. 

If this Agreement Is terminated before perfonnance is compteted, the Agency shall be paid tor the wolt satisfactorily 

, .. 
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a.02 Action Subsequent to Notice-of-Tenninatlon or Suspension: Upon receipt of any final tennination or suspension 
notice under this paragraph, the Agency shaH proceed promptly to carry out the actions required therein which may include any or all of the foUowlng: (a) necessary action to tenninate or suspend, as the case may be, project activities and contracts and such other aclion as may be required or desirable to keep to a minimum the costs upon the basis of which 
the financing is to be computed; (b) furnish a statement of the projed activities and contracts and other undertakings ~ 
cost of which are othelWise lncludable as project costs. The temination or suspension shaU be earned out in conformity 
with the latest schedule, plan, and cost as approved by the Department or upon the basis of tenns and conditions 
Imposed by the Department upon the falure of the Agency to furnish the schedule, plan, and estimate within • reasonable time. The closing out of federal financial participation in the project shal not constitute a waiver of any claim which the 
Department may othelwise have arising out of this Agreement. 

1.00 Contracts of Agency: 

1.01 Third Party Ag,.....nta: Except as otherwise authorized in writing by the Department, the Agency shaU not 
execute any contract or obligate Itself In any manner requiring the disbursement of Department funds, Including consuttant 
or construction contracta or amenctmenta thereto, ~ any third party with reaped to the project wtthout the written approval of the Department. Failure to obtain such approval shall be suffldent cause for nonpayment by the Department. The Department specifically rese,ves unto itself the light to review the qualifications of any consultant or contractor and to 
approve or disapprove the employment of the same. 

1.02 Compliance with Consultants' Competitlw Negotiation Act: It is understood and agreed by the parties hereto 
that participation by the Oepaltment in a projec:t with the Agency, where smd project involves a consultant contract for engineering, architecture or SUfV8ylnQ servioel, is contingent on the Agency's complying in full with provisiOns of Section 287.055, FIOl1da Statutes, Consullants' Competitive Negotiation Act. At the discretion of the Department, the Agency wtH involve the Department In the consultant selectiOn process for all projects. In all cases, the Agency's attorney shall certify 
to the Oepartmerw that selection has been accomplshed in compliance with the Consultants' Competitive Negotiation Act. 

10.00 Disadvantaged BuaillNI Enterprise (DBE) Polley and Obligation: It is the polcy of the Department that DBE's, 
as defined in .f9 c~F.R Part 28, as amended, shall have the oppo,tunity to participate in the perfonnance of contracts financed in whole or In part with Department funds under this Agreement. The DBE requirements of appftcalJle federal and state laws and regulations apply to this Agreement. 

The Agency and lta contractors agree to ensure that DBE's have the opportunity to participate in the performance of this Agreement. In this regard, al recipients and contractors shall take all necessary and reasonable steps in aCCOldance with 
applicatJle federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and 
pertonn contracts. The Agency and its contractors and subcontractors shaU not discriminate on the basis of race, color, 
national oligln or sex in the award and pelfonnance of contracts, entered pursuant to this Agreement. 

11.00 Compliance wilb Conditiona and Laws: The Agency shall comply and require lta contractors and subcontractors 
to comply with all tenns and conditions of this Agreement and all federal, state, and local laws and regulations applicable 
to this project. Execution of this Agreement constitutes a certificatJon that the Agency is in compliance with, and will 
require its contractors and subcontractors to comply with, al requirements imposed by applicable federal, state, and 
local laws and regulations, i_ncluding the •eertiftcation Regarding Oebannent. Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transactions,• in .f9 C.F .R. Part 29, when applicable. 

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 

12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not 
discriminate against any employee or applcant for employment because of race, age, religion, color, sex, national origin, 
disability or marital status. The Agency wil take afflnnative action to ensure that applieants are employed and that 
employees are treated during employment without regard to their race, age, religion, color, gender, national origin, 
disability or marital status. Such action shall include, but not be limited to, the following: emptoyme,t upgrading, demotion 
or transfer; recruitment or recruitmerw advertising; layoff or tennination; rates of pay or other fonns of compensation; and 
selection for training, including apprenticeship. The Agency shall Insert the foregoing provision modified only to show the 
particular contractual relationship in all its contracts in connection with the development of operation of the project, except 
contracts for the standard commercial supplies or raw materials, and shaU require aJI such contractors to insert a similar 

_ - 4:tPsli: i1fc' J -



STATE OF FLORIDA DePARTMENT OF TRANSPORTATION 
LOCAL AGENCY PROGRAM AGREEMENT 

provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in conspicuous places avalable to employees and applicants for employment for project wort<, notices to be provided by the Department setting forth the provisions of the nondiscrimination clause. 

12.02 Title VI - Civl Rights Act of 1914: The Agency wil comply with all the requirements imposed by Title VI of the Civil Rights Act of 1984, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Agency pursuant thereto. 

The Agency shall Include provisions in au contracts with third parties that ensure compliance with Title VI of the Civil Rights Act of 1984, 49 C.F.R. Part 21, and related statutes and regulations. 

12.03 Americana with Dlubilitlea Act of 1980 (ADA): The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto. 

12.N Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list folloWing a conviction for a public entity crime may not submit a bid on a contract to provide any goods or se,vtces to a pubic entity; may not submit a bid on a comact with a public entity for the construction or repair of a public building or pubic work; may not submit bids on teases of real property to a public entity; may not be awaRled or perform work as a contractor, suppller, subcontractor or consuttant under a contract with any publlc entity; and may not transact business with any public entity in excess of the threshold amount provided In Section 287.017, Florida Statutes, tor CATEGORY TINO for a period or 38 months from the date rA being placed on the convicted vendor list. 

12.0I Dlacrtmlnatlon: In accordance with Section 287.134 F.S., an entity or affiliate who has been placed on the Dlscrimlnato,y Vendor Lilt, kept by the Florida Department of Management SeMces, may not submit a bid on a contract to provide goodS or servtcea to a public entity; may not submit a bid on a contract with a pubic entity for the construction or repair rA a pubic building or public work; may not submit bids on teases of real property to a public entity; may not be awarded or pe,fonn work as a contractor, supplier, subcontractor or consuttant under a contract with any public entity; and may not transact business with any public ently. 

12.0I Suspension, Revocation. Denial of Qualiflcation or Dltennination of Contractor Non-Responsibility: An entity or afflllate who has had its Certilcate or Qualification suspended, revoked, denied or have further been determined by the Department to be a non-reaponsible contrador may not subml a bid or pedonn work for the construction or repair of a pubic building or publlc work on a contract with the Agency. 

12.07 Prohibited lntaNSts: Neither the Agency nor any of ill contractors or their subCOntractors shall enter into any contract, subcontrac:t or arrangement in connection with the project or any property lnduded or planned to be included in the project In which any member, officer or employee of the Agency or the locality during tenure or for 2 years thereafter has any interest, direct or indirect. If any sudl present or former member, officer or employee Involuntarily ~uires or had acquired prior to the beginning rl tenure any sudl Interest, and if such interest II immediately disclosed to the Agency, the Agency, with prior approval or the Depa11ment, may waive the prohibfffon contained in this paragraph provided that any such present member, officer or employee shall not participate in any action by the Agency or the locality relating to such contract, subcontract or arrangement. 

The Agency shall insert in all contracts entered into in connection with the project or any property induded or planned to be included in any project, and shal require its contrac:tons to insert in each of their subcontracts, the following provision: 

"No member, officer or employee of the Agency or of the locally during his tenure or for 2 years thereafter shall have any interest. direct or indirect, in this contract or the proceeds thereof.• 

The provisions of this paragraph shall not be· applicable to any agreement between the Agency and its fiscal depositories or to any agreement for utity seNices the rates for which are fixed or controlled by a governmental agency. 

12.0I Interest of Members of, or Delegatu to, Cong,...: No member or delegate to the Congress of the United States shaU be admitted to any share or part of this Agreement or any benefit arising theretrom. · 

13.00 MilceHaneoua Provisions: 

-·~· 
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13.01 Environmental Regulationa: The Agency wil be solely responsible for compliance with all the applicable environmental regulations, for any Uabilily arising from non-compliance with these regulations, and wHI reimburse the Department for any loss incurred in connection therewith. The Agency wll be responsible for securing any applicable pennits. 

13.02 Deparbnent Not Obligated to Third PlltiN: The Department shall not be obligated or liable hereunder to any individual or entity not a party to this Agreement. 

13.03 When Rights and Remecllu Nof Waived: In no event shall the making by the Department of any payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any defaul which may then exist on the part of the Agency and the making of such payment by the Oepal1ment, whHe any such breach or default shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach or default. 

13.04 How Ag,Nment la Affactecl by Provisions Being Held Invalid: If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In such an instance, the remainder would then continue to contonn to the tenns and requirements of appllcable law. 

13.0I Bonus or Commluion: By execution of the Agreement. the Agency represents that it has not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its appllcation for the financing hereunder. 

13.08 State Law: Nothing in the Agreement shaU require the Agency to ob&elve or enforce compliance with any provision or pelfonn any act or dO any mher thing in contravention of any applicable state law. If any of the provisions of the Agreement violate any appOcable state law, the Agency will at once notify the Department in writing in Older that appropriate changes and modlftclUona may be made by the Department and the Agency to the end that the Agency may proceed as soon as possible with the proJect. 

13.07 Contractual Indemnity: To the blent pennffted by law, the Agency shall indemnify, defend, save, and hold harmleU the Department and al ill offlcela, agents, and employees from any claim, loss, damage, cost, charge or expense arising out of any acl, error, omis8kNI or negligent act by the Agency, its officers, agents or employees during the perfonnance of this Agreemenl except that nelher the Agency, itS offlcers. agents or its employees wil be Hable under th'9 paragraph for any claim. lose damage, cost. charge or expense arising out of any act, em>r, omission or negligent act by the Department or any of its offlcerl, agents or employees during the pelfonnance of this Agreement. 

The parties agree that this clause shall not waive the benefits or provisions of Chapter 768.28, Florida Statutes, or any similar provision of law. 

VVhen the Department receives a notice of claim for damages that may have been caused by the Agency in the pelfonnance or services required under thil Agreement, the Department will immediately fOIW&l1t the claim to the Ageooy. The Agency and the Department wil evaluate the claim and report their findings to each other within 14 working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department wil determine whether to require the participation of the Agency in the defense of the claim or to require the Agency defend the Department in such claim as described in this paragraph. The Department's failure to prompdy notify the Agency of a daim shaH not act as a waiver of any nght herein to requn the pal1ic:ipation in or defense of the claim by the Agency. The Department and the Agency wil each pay its own expenses for the evaluation, settlement negotiations, and trial, if any. However, if only one party participates In the defense of the claim al trial, that party is responsible for all expenses at tnal. 

13.08 Plans and Speciftcationa: In the event that this Agreement involves construc:ting and equipping of facilities on the state Highway System, the Agency shall subml to the Department for approval all appropriate plans and speciftcations covering the project. The Deparlment wil review all plans and speciflcations and will issue to the Agency a written approval with any approved porUona of the project and comments or recommendations covering any remainder of the project deemed appropriate. After resolutiOn of these comments and recommendations to the Department's satisfaction, · the Department will issue to the Agency a written approval with said remainder of the projed. Failure to obtain this written approval shatl be sufflc:ient cause of nonpayment by the Department. 

13.09 Right-of-Way Certifacation: Upon completion of right-of-way activities on the project, the Agency must certify compliance with all applicable federal and state requirements. CertHicaUon is required prior to advertisement tor or 
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solicitation of bids for construction of the project. including those projects for which no right-of-way is required. 

13.10 Agency Certification: The Agency wil certify in writing, prior to project ck>Seout, that the project was completed in accordance with applicable plans and specifications, Is in place on the Agency's facility, adequate title is In the Agency's name, and the project Is acc:epted by the Agency as suitable for the intended purpose. 

13.11 AgnNNnent Fonnat: Al words used herein in the singular fonn shall extend to and include the plural. AH words used in the plural fonn shal extend to and include the singular. All words used in any gender shall extend to and include au genders. 

13.12 Execution of AgN81118nt: This Agreement may be simultaneously executed in a minimum of two counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one In the same instrument. 

13.13 Restrictions on Lobbying: 

Federal: The Agency agrees that no federally-appropriated funds have beeri paid, or will be paid by or on behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the exlension, continuation, renewal, amendment or modification of any federal contract. grant, loan or cooperative agreement. 

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress In connection with this Agreement, the undersigned shaH complete and submit Standard Form-U.L, "Disdosure Fonn to Report lobbying,• In accordance with its Instructions. 

The Agency shall require that the language of this paragraph be induded in the award documents for all subawan:ts at all tiers (Including subcontram, subgrantl, and contracts under grants, loans, and cooperative agreements) and that all subreciplents shall C8l1ify and disclose accordingly. 

State: No funds received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a state agency. 

13.14 Maintanance: The Agency agrees to maintain any project not on the state Highway System constructed under this Agreement. If the Agency constructs any improvement on Department rfght-of..way, the Agency {Wil) - NII) maintain the improveme,u made for their useful lltit. 

13.11 Vendors Rights: Vendors (in this document identified as the Agency) providing gOods and services to the Department should be aware of the following time frames. Upon receipt, the Department has 5 workJng days to inspec:t and approve the goods and services unless the- bid specifications, purchase order or contract specifies othelwise. The Department has 20 days to deliver a request for payment (voucher, to the Department at Financial SelVices. The 20 days are measured from the latter of the date the invok:e is received or the goods or services are received, inspected, and approved. 

If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods and services, a separate interest penalty in accordance with Section 215.422(3)(b), Flonda Statutes, wil be due and payable in addition to the Invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless the Agency requests payment. Invoices which have to be retumed to the Agency because of Agency preparation errors will resun in a delay in the payment. The Invoice payment requirements do not start until a property completed invoice Is provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Serviees. The duties of this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining tim8'y payment(s) from the Department. The Vendor Ombudsman may be contacted at 85CM10-9724 or by calling the State Comptrolefs Hotline, 1-800-848-3792. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 

AGENCY R 2 0 0 7 _.12 ~ 1 STATEOFFLORIDADePARTMENTOFTRANSPORTATION 
. . 2007 

By: Palm Beach county AUG 2 1 By: 
:,8).ddie L. Greene, Chairperson Name: 

Title: 

Attest:~ ~cl~ 
Title: A,:test: --------,-----------Title: 

Astofonn: Astofonn: 

District Attorney 

See attached Encumbrance Fonn for date of funding approval by Comptroller. 

APPROVED AS TO TERMS 
AND CONDITIONS 

~ ?-t.c_,._~ 
COUNTY ENGINEERING ~ENT 
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FPN: 421231-1-38/58-01 

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and 
Palm Beach County 

Dated _____________ _ 

PROJECT LOCATION: 

The project !_is _ is not on the National Highway System. 

The project Lis _ is not on the State Highway System. 

PROJECT DESCRIPTION: The project involves restoring approximately 30.6 miles of above ground and 4.3 miles of under ground fiber-optic signal interconnect cable on various roadway sections in Palm Beach County. The scope of the project is to remove damaged cable, furnish and install new cable, terminate, splice, and test for proper installation. Some sections of this cable may be overhead and some underground as indicated in the plans. No right of way acquisition is · anticipated. The proposed restoration project will utilize .existing poles, conduits, and pull boxes. There will not be any need for excavation or trenching, since the existing conduits can be utilized for re-installing fiber-optic cable. However, replacement of damaged above ground conduits and the pull boxes may be required at a few locations. 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and the funding action from any other source with respect to the project. 

The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 
The Agency shall commence the project's activities subsequent to the execution of this Agreement and shall perform in accordance with the following schedule: · 

a) _____ Study to be completed by _____ • (Phase 18 and 28 LAP Agreements) b) Design to be completed on or before ______ • (Phase 38 Agreements) c) Right-of-Way requirements identified and provided to the Department by ______ • (All LAPs requiring RIW) (District will handle all Right-of-Way activities on LAPs; this date would be set by the necessary timeframe to complete RIW activities) 
d) Right-of-Way to be certified prior to advertising for Construction. (All Phase 58 LAPS) e) Construction contract to be let on or before _____ • (For Phase 58 LAPs) (This date would be prior to the end of the Fiscal Year that the Phase 58 is programmed in FM) 
f) Construction to be completed on or before 12/31/08 . (Phase 58 LAP Agreements) 

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is subject to the withdrawal of federal funding. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 

.... , .. " 
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AGENCY NAME & BILLING ADDRESS 
Palm Beach County 
2300 N. Jog Road 3rd Floor 
West Palm Beach, FL 33411-2745 

EXHIBIT "8" 

SCHEDULE OF FUNDING 

FPN: 421231-1-38/58-01 

PROJECT DESCRIPTION 

Name: SIGNAL INTERCONNECT RESTORATION HURRICANE WILMA 

Termini: VARIOUS LOCATIONS IN PLAM BEACH COUNTY 

(1) 

TYPE OF WORK By Fiscal Year TOTAL 
PROJECT FUNDS 

Qesign 2006-2007 ~,§,4QQ.QQ 
2007-2008 
2008-2009 
Total Design Cost 12,6,400.QQ 

Right-of-Way 2006-2007 
2007-2008 
2008-2009 

Total Right-of-Way Cost 

Construction 200.6-2007 1,,~~0,Q00.Q0 
2007-2008 
2008-2009 
2009-2010 
Total Construction Cost s2s3nnM.M 

Construction Engineering and Inspection (CEI) 
~,4.~Q.00 2006-2007 

2007-2008 
2008-2009 

Total CEI Cost $424 500.00 

Total Construction and CEI Costs $3,254,500.00 
TOTAL COST OF THE PROJECT $3,480,900.00 

525-010-40 
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Length: 35 MILES (APPROX) 

FUNDING 

(2) (3) 
AGENCY STATE& 
FUNDS FEDERAL FUNDS 

i,,a 4QQ.QQ 

i226,4QQ.OQ 

i,,~~Q,Q0Q.QQ 

C? g3n no0.00 

~,4,~QQ.QQ 

S424 500.00 

$3,254,500.00 

$3,480,900.00 

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of 
each fiscal year. The Department will notify the Agency, in writing, when funds are available. 

-::tt,~u=iisr.a•--ir.t,[1 
-
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Federal Resources Awarded to the Recipient Pursuant to This Agreement Consist of the Following: 

Federal Agency: Federal Highway Administration 

CFDA #: 20.205 Highway Planning and Construction 

Amount: $3,480,900.00 

Compliance Requirement: 

Allowable Activities: To be eligible, most projects must be located on public roads that are not functionally classified as local. The major exceptions are the Highway Bridge Replacement and Rehabilitation Program, which provides assistance for bridges on and off the federal-aid highways, highway safety activities, bicycle and pedestrian projects, transportation enhancement activities, the recreational trails program, and planning, research, development, and technology transfer. Proposed projects meeting these and other planning, design, environmental, safety, etc., requirements can be approved on the basis of state and local priorities within the limit of the funds apportioned or allocated to each state. 

Allowable Costs: Eligible activities and allowable costs will be determined in accordance with Title 23 and Title 49 C.F.R. and the 0MB cost principles applicable to the recipient/sub-recipient. 

Eligibility: By law, the federal-aid highway program is a federally assisted state program that requires each state to have a suitably equipped and organized transportation department. Therefore, most projects are administered by or through state Departments of Transportation (State DOTs). Projects to be funded under the federal-aid highway program are generally selected by state DOTs or Metropolitan Planning Organizations (MPOs), in cooperation with appropriate local officials, as specified in 23 U.S.C. and implementing regulations. Territorial highway projects are funded in the same manner as other federal-aid highway projects,·with the territorial transportation agency functioning in a manner similar to a state DOT. Most Florida Land Highway Program (FLHP) projects are administered by the Federal Highway Administration (FHWA) Office of Federal Lands Highway and its Divisions or by the various Florida Land Management Agencies (FLMAs). Under the FLHP, projects in the Indian Reservation Road (IRR) Program are selected by Tribal Governments and are approved by the Bureau of Indian Affairs (BIA) and the FHWA. Due to recent legislation, Tribal Governments meeting certain requirements may now administer various IRR projects on behalf of the BIA and FHWA. The Fish and Wildlife Service (FWS) and the National Park Service (NPS) select projects in the Refuge Road and Park Roads and Parkways programs, respectively. For the Forest Highway Program, the Forest Service, the States and the FHWA jointly select projects. 

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to This Agreement Are As Follows: The recipient of Local Agency Program (LAP) funding must comply with the statutory requirements in Sections 112.061, 215.422, 339.12, and 339.135, Florida Statutes, and Title 23 and Title 49, C.F.R. 
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AGENCY: Palm Beach County FEDERAL-AID PROJECT NUMBER: _________ ......, __ 

FINNUMBER: 421231-1 STATEJOBNUMBER: _____ TIPPAGENO.: 

PROJECT TITLE: 

PROJECT TERMINI FROM: TO: 

WORK PHASE: • PLANNING • ENVIRONMENT 181 DESIGN ail CONSTRUCTION • RIGHT OF WAY 

AWARD TYPE: • LOCAL • LOCAL FORCES 

ENVIRONMENT AL DOCUMENT: Mark the type of environmental document prepared, indicate the approval date, and the most recent 
reevaluation date. 

_______ , and reevaluated on EIS approved on 

EAIFONSI approved on 

Categorical Exclusion: 

_______ , and reevaluated on 

Programmatic Categorical Exclusion determination on 

Type I Categorical Exclusion determination on 

Type II Categorical Exclusion approved on 

Categorical Exclusion Reevaluation on 

TOTAL LOCAL AGENCY 
PHASE ESTIMATED COSl FUNDS 

STATE 
FUNDING 

(Nureet Doll•) (Nea....t 0o11-, (Nea....t Dollar) 

PLANNING 

PD&E 

DESIGN $226400.00 

R/W 

CONST. $3254500.00 
TOTAL $3480900.00 

DESCRIPTION OF EXISTING FACILITY (Exiltina DNigr1 .-.t P,..... Condition) 
RmdwayWdh: Nwnblrall.Maa: 
Bridge Number(a) on Prqect: 

DESCRIPTION OF PROPOSED WORK 0 NN Conatruclion 03-R 
R08CMayWiclh: 
Bridge Numblr(a) on Prqect: 

LOCAL AGENCY CONTACT PERSON: 

MAILING ADDRESS: 
CITY: 

LOCATION AND DESIGN APPROVAL BY: 

TITLE: 

>,...,, 

FEDERAL FUNDt PERCENT OBLIGATION DATE FEDERAL 
(Nea....t doll•) FUNDS Month / Yur 

$226400.00 8.00 

$3254500.00 92.00 

$3480900.00 100.00 

0 ENHANCEMENT 0 CONGESTION MITIGATION 

NLmber of Lanea: 

TITLE: 

PHONE: 

ZIP CODE: 

(AppRM'IQ Aulharity) 

DATE: 



AGENCY: Palm Bch. PROJECT TITLE: Signal Inter Connect System 

ENVIRONMENTAL COMMITMENTS AND CONSIDERATIONS: 

PLEAS.: 5£, 1HE £...a C.LO"ED €1•hlt tto,-ltJ\£.J111iL PA~lCA (f 

RIGHT OF WAY ANO RELOCATION: 

No R1c-1-,r - of - l,JP.'f w,u.. 8£ £f6ltJrltEt> 
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DATE: 

- lit\ E: 1W1 O £A,-& 0 '-' Ill\ 

THIS PROJECT HAS BEEN REVIEW::O BY THE LEGISLATIVE BODY OF THE ADMINISTRATION AGENCY OR AGENCIES, OR 
ITS DESIGNEE, ANO IS NOT INCONSISTENT WITH THE AGENCY'S COMPREHENSIVE PLAN FOR COMMUNITY 
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MEMORANDUM 

Date: April 18, 2007 

To: Project File 

From: " Girl Jeedigunta, P.E., Traffic Division, Palm Beach Cowity0..$ 

Copies: 

Subject: 

Ann Broadwell, Paul Lampley, Central File/Reading File 

SIGNAL INTERCONNECT RESTORATION -
HURRICANE WILMA 
Financial Management Number: 
Federal Aid Project Number: 
Couuty/Section: 
Limits: 

421231-1 

Palm Beach 
Palm Beach Cowity 

The Class of Action for this project is a Programmatic Categorical Exclusion 
under 23 CFR 771.117 {c), Section 2-2.2.1, in Part 1, Chapter 2 of the PD&E 
Manual. 

The project invplves restoring approximately 30.6 miles of above growid and 4.3 
miles of under ground fiber-optic signal interconnect cable on various roadway 
sections in Palm Beach County. The scope of the project is to remove damaged 
cable, furnish and install new cable, terminate, splice, and test for proper 
installation. Some sections of this cable may be overhead and some underground 
as indicated in the plans. No right of way acquisition is anticipated. The proposed 
restoration project will utilize existing poles, conduits, and pull boxes. There will 
not be any need for excavation or trenching, since the existing conduits can be 
utilized for re-installing fiber-optic cable. However, replacement of damaged 
above ground conduits and the pull boxes may be required at a few locations. 

Local Traffic Patterns 
The Maintenance of Traffic Plans {MOT) has been reviewed for this project. 
Temporary lane closures might take place on occasions depending on the need. 
However, a Motorist Awareness System will be used during these lane closures to 
minimize short-tenn impacts to local traffic patterns. There is no need for long­
term improvements anticipated at any of the roadway sections 

Property Access and Right-Of-Way Acquisition 
No adverse effects to property access are expected as a result of the project. No 
right-of-way will be purchased for the proposed project. 
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Planned Community Growth/Land Use Patterns 
This project is not expected to have any adverse impacts to planned community 
growth or planned land use patterns. 

Community Cohesiveness 
The project limits are wholly within Palm Beach Cowity. This project is expected 
to have a neutral effect on traffic. All adverse affects will be temporary. 

Air Quality and Noise 
The project is located .in an area which is designated attainment for all of the 
National Ambient Air Quality Standards wider the criteria provided in the Clean 
Air Act. Therefore, the Clean Air Act conformity requirements do not apply to the 
project 

No long-tenn noise impacts are expected as a result of the project, since it is not a 
capacity improvement. The scope of work docs not involve construction of 
additional travel lanes, and no noise impacts are expected as per 23 CFR 772, a 
noise study is not required. 

Waterways 
There are no waterways within the project limits that would be affected due to the 
project. There will be no staging of materials and equipment near the waterways. 

Wetlands 
There are no wetlands within the project limits and there will not be any 
construction activity near those areas that shall require staging of materials and 
equipment. 

Wat~r Quality 
All activities associated with construction activities will be in compliance with the 
current NPDES requirements. Therefore, no impacts to water quality are 
anticipated from the proposed project activities. 

Floodplain Encroachment 
Floodplain encroachment is considered equivalent to a Category 5 or less 
involvement as defined in Chapter Three of the FDOT Drainage Manual and 
Chapter 24, Part II of the FOOT PD&E Manual. 
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Endaoiered and Threatened Species, Other Wildlife, and their Critical 
Habitat 
The project area does not pass through any designated critical habitat. Therefore, 
no adverse impacts are likely to affect any endangered or threatened animal 
species, other wildlife, or their critical habitat. 

Essential Fish Habitat 
Due to the scope of work, no adverse impacts to any endangered or threatened 
animal species or the essential fish habitat are anticipated. 

Community Services 
Businesses and community services are located within the project area, however. 
all adverse affects will be limited and temporary. 

Section 4(f) of the Department of Transportation Act 
There would be no adverse impacts to any of the parks from the proposed project 
activities. 
Section 106 of the National Historic Preservation Act . 
There would be no adverse impact to any National or Local Historic Places due to 
this fiber-optic cable restoration project. There will not be any staging of material 
and equipment near any cultural historic or archeological resources in the area. 
There will be coordination with SHPO if needed. 

Excavation 
The scope of the project involves restoring commwrications to traffic signal 
infrastructure by re-installing fiber-optic cable in already existing undergrour1d 
conduits. This activity will not require any excavation. There are no 
contamination sites within the project limits, based on the Florida Department of 
Environmental Protection's website information. Therefore, there shall be no 
potential for excavating contaminated sites. 

Nesting Birds Habitat 
The scope of the project involves re-installing fiber-optic cable in already existing 
underground conduits and attaching to in-use concrete/wood poles. There may not 
be many suitable locations for bird nesting on these poles, due to their proximity to 
travel lanes and size. However, there will be adequate care taken to watch for any 
nesting birds on the poles and proper action will be taken. 
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There will be a note added to the Contract Docwnents under Special Provisions 
that, "the Contractor in coordination with Palm Beach County and ERM Project 
Manager, shall also be responsible for developing and carrying out any 
management plan( s)/agreement(s) with appropriate regulatory agencies due to the 
occurrence of unexpected species. Such species are any state or federally 
protected species identified during the pre-construction survey and to include those 
identified during the construction of the project that were not identified during the 
pre-construction survey. The management plan(s)/agreement(s) would allow for 
construction to occur that does not "adversely affect or jeopardize" the species. 
The contractor, in coordination with the Palm Beach County construction project 
and ERM Manager, shall also be responsible for making any modifications to the 
proposed management plan(s)/agreement(s) to assure listed species remain 
unaffected". 

State Historic Highway 
This project does not currently involve a State Historic Highway, as designated in 
the Laws of Florida. The scope of the project does not involve any excavation or 
trenching. There will be no staging of material or equipment near any cultural 
historic or archeological resources during the execution of this project. 

Contamination 
No contamination impacts are anticipated as a result of this project. In the event 
that construction operations encowiter or expose any abnormal condition that may 
indicate the presence of a hazardous materials or toxic waste, the contractor is 
required to follow the 2004 edition of the FOOT Standard Specifications for Road 
and Bridge Construction (Section 8-4.9). 

. Public Hearing 
No public hearing or opportunity for public hearing is required, in accordance with 
Part 1, Chapter 8 of the FOOT PD&E Manual. 

Controveny 
No controversial environmental issues exist regarding Uus project. 

Trees 
No tree impacts are expected from this project. However, some tree branch 
trimming might be required at some locations. 

' llilll 
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Right-Of-Way Acquisition 
All work to be performed will be re-installation of interconnect cable at previously existing locations. No additional right-of-way will be required. 

Permits 
There wilJ not a need for obtaining new permits since the scope of the work is to restore interconnect cable. Most of the roadway sections are wider the county's right-of-way. However, a pennit application with FOOT was tiled on April S, 2007, so as to cany out any construction work within the state's right-of-way. Please see the attaclunent. 
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