
Agenda Item #:3.M.9. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: August 19, 2008 

Department: Parks and Recreation 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF 

[X] Consent 
[] Ordinance 

[] Regular 
[] Public Hearing 

Motion and Title: Staff recommends motion to: A) approve Grant Agreement with the Palm Beach 
Metropolitan Planning Organization (MPO) in an amount not-to-exceed $100,000 for funding of the 
design, permitting, and construction of a water taxi facility at DuBois Park; B) authorize the County 
Administrator or his designee to execute the Grant Agreement and all future time extensions, task 
assignments, minor amendments, and other necessary forms and certifications during the term of the 
Grant Agreement that do not change the amount of funding, scope of work, or terms and conditions of 
the Agreement; C) authorize the Director of the Parks and Recreation Department to serve as Liaison 
Agent with the MPO for this project; D) approve a Budget Transfer of $100,000 in the Metro Planning 
Organization Fund for PBC Water Taxi Facilities from Contributions to Other Governmental Agencies 
to Transfer to Park lmproverrient Fund 3600; and E) approve a Budget Amendment of $100,000 in the 
Park Improvement Fund to ,,;,,cognize tlie transfer fr.oa'the Metro Planning Organization Fund. \ 

Summary: This Grant Agreement provides an amount not-to-exceed $100,000 for construction of a 
water taxi facility on the Jupiter Inlet at DuBois Park. The estimated cost for the water taxi facility is 
$101,864, and the additional funding of $1,864 will be provided from previously established funding 
from the 2004 Waterfront Access Bond for the DuBois Marina and Shoreline Stabilization project. The 
construction of the water taxi facility will be completed by the required project completion date of April 
1, 2009. The term of this Grant Agreement is for ten years, until August 18, 2018. Funding is from the 
U.S. Department of Transportation, Ferry Boat Discretionary Program, through the State of Florida 
Department of Transportation, and is administered by the Palm Beach MPO. District 1 (AH) 

Background and Justification: The water taxi facility at DuBois Park will replace one of four existing 
docks at Zeke's Marina with :itSi~4oot wide ADA compliant accessible gangway leading to an 8' wide 
by 20' long floating dock. Water taxis using the DuBois Park docking facilities will provide riders an 
alternative means of transportation for access to DuBois and Jupiter Beach parks for picnicking, 
fishing, beach access and snorkeling. The water taxi project is a part of the larger DuBois Park Marina 
and Shoreline Stabilization Project, which is estimated to cost $3,548,435. The entire project will be 
funded from the 2004 $50 Million Waterfront Access and Preservation General Obligation Bond Issue, 
a Florida Inland Navigation District (FIND) planning grant, and if awarded, a proposed $987,000 FIND 
Waterways Assistance Program grant and a $500,000 Florida Fish and Wildlife Conservation 
Commission Florida Boating Improvement Program grant. When complete, the DuBois Park project 
will include the water taxi facility, 24 dock slips along the 'peninsula, replacement of the dock slips at 
Zeke's Marina, repairing the existing single concrete boat ramp, shoreline revetment and stabilization, 
and construction of an approximately one-acre snorkeling area. 

The Grant Agreement requires County to maintain the water taxi facility and guarantee it is open and 
accessible to the public as a water taxi facility for no less than ten years or until August 18, 2018. The 
grant also stipulates if the MPO terminates the agreement the County shall return the grant funds or a 
portion thereof based upon the remaining useful life of the facility, in addition to all costs and expenses 
incurred by the MPO in the administration of the Joint Participation Agreement with the Florida 
Department of Transportation as its relates to this project and the termination of the Grant Agreement. 

Attachments: 
1. Grant Agreement 
2. Location Map 
3. Budget Transfer 
4. Budget Amendment 

Recommended b~ ~ 
Dei:iarfn?ent Director 

Approved by: -----CA&A----ilA--= .......... L __ _ 
Assistant County Administrator 

Date 

Date ' ' 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2008 2009 2010 

Capital Expenditures 1011864 -0- -0-
Operating Costs -0- -0- -0-
External Revenues (1001000} -0- -0-
Program Income (County) -0- -0- -0-
In-Kind Match (County) -0- -0- -0-

NET FISCAL IMPACT "111864 -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes No~ 
Budget Account No.: Fund_ Department_ Unit 

Object_ Program N/A 

2011 2012 

-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-

_:Q:_ -0-

B. . Yvbois }l/~iivn f Recommended Sources of Funds/Summary of Fiscal Impact: SL r ...:.L 1 '/ 1~ o.. ':I -1-. 
nVt'ltllli' IJf""Jt'rJt i"b11>t.!~ ~'«./ 

Palm Beach MPO grant 3600-581-P605 $100,000 
FIND grant (planning) 3600-581-P474 $61,854 
FIND grant (pending) $987,000 
FBIP grant (pending) $500,000 

;l<'Waterfront access bond 3038-581-P605 $1,899,581 
Project total $3,548,435 

C. Departmental Fiscal Review: --........:~=:...,.:==-=----------

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

REVISED 10/95 
ADM FORM 01 

This Contract compl~es with our 
contract review requrrements~ 

G:\Jmatthew\Parks\Dubois\Water Taxi Grant Application\Agenda ltem\MPO Water Taxi Agenda Item (revised O 8 - 0 5 -
08) . docx 
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GRANT AGREEMENT 
BY AND BETWEEN 

PALM BEACH METROPOLITAN PLANNING ORGANIZATION 
AND 

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS 

THIS GRANT AGREEMENT is made and entered into this _ day of ___ _ 
2008, by and between the Palm Beach Metropolitan Planning Organization, Florida, an entity created 
pursuant to Chapter 339, F.S., (hereinafter referred to as the "MPO") and Palm Beach County, 
Florida, a political subdivision of the State of Florida, by and through its Board of County 
Commissioners (hereinafter referred to as the "Grantee"), for its Parks and Recreation Department 
(also referred to herein as "P & R"). 

WITNESS ETH 

WHEREAS, the MPO desires to encourage the creation of a Countywide water taxi transit 
system linking cities along the Intracoastal Waterway via an integrated water taxi transit system; and 

WHEREAS, the State of Florida Department of Transportation (FOOT) has funds available 
from the U.S. Department of Transportation, Ferry Boat Discretionary Program (FBP), for the 
design, permitting and construction of docks, improvements to docks, and other access facilities 
needed for water taxi service; and 

WHEREAS, the MPO has entered into a joint Participation Agreement (JP A) with FOOT 
under which FOOT will provide funds to assist the MPO with the development of Phase One of a 
Countywide water taxi transit system; and 

WHEREAS, the Grantee would like to design, construct and install a water taxi docking 
facility at the DuBois Park site in Jupiter that will be used to encourage and facilitate water taxi 
transit service; and 

WHEREAS, the MPO is willing to make available certain grant funds to be used by the 
Grantee to design, permit, construct and install a docking facility in accordance with the terms and 
conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises, 
covenants, and obligations set forth herein, the MPO and the Grantee agree as follows: 

Section 1. Incorporation of Facts: The facts set forth above, in the preamble to this 
Agreement, are true and correct and incorporated into and made a part of this Agreement. 
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Section 2. Purpose: The purpose of this Agreement is to set forth the various duties, 
rights and obligations of the parties relating to the Grantee's design, permitting, construction, and 
installation of a water taxi docking facility as described in this Agreement (also referred to herein as 
the "Project"). 

Section 3. Representatives and Contract Monitor: The MPO's representative and 
contract monitor during the term of the Agreement shall be' the Director of the MPO, whose 
telephone number is 561,684,4170. The Grantee's representative and contract monitor during the 
term of this Agreement shall be its Director of P & R, Dennis L. Eshleman, whose telephone number 
is 561,966,6614. 

Section 4. Effective Date and Term: This Agreement shall take effect upon execution 
by the parties and shall remain in full force and effect for a period of ten (10) years. By April 1, 2009, 
the Project shall have been completed by the Grantee and the Facility shall be open to and accessible 
by the public. By July 1, 2009, the Facility shall be in use as provided in this Agreement. In addition, 
the first invoice for reimbursement of work completed by the Grantee is to be submitted to the MPO 
within Calendar Year 2008. 

Section 5. The Project: The MPO has entered into a JPA with FDOT under which 
FDOT has agreed to provide Ferry Boat Discretionary Program funds to the MPO to be used to assist 
with the first phase of a Countywide system to link cities by way of an integrated water taxi transit 
system. The Grantee has requested a grant ofFBP funds to be used to design, permit, construct and 
install one (1) water taxi docking facility at the DuBois Park site in Jupiter, Florida (also referred to 
herein as the "Facility") as further described in Attachment A, Project Description, attached to this 
Agreement. The MPO will make available up to One Hundred Thousand Dollars ($100,000.00) in 
grant funds to be used to reimburse the Grantee for permissible Project expenses related to the 
design, permitting, construction and installation of the Facility in accordance with the Project 
Budget set forth in Attachment B to this Agreement. The Grantee shall utilize such grant funds in 
accordance with the terms and conditions of this Agreement, and all Federal, State and local laws, 
rules and regulations that are applicable to the Project. 

Section 6. FDOT Funding and Control, and Other Obligations Related to Grantee's 
Status: 

A. The Grantee acknowledges that this Grant Agreement and the MPO's activities 
hereunder are paid for from funds the MPO has or will receive from FDOT under the JP A. 
Accordingly, the Grantee agrees that its expenditure of the grant funds will be subject to the same 
terms and conditions of the JP A applicable to the MPO's receipt of and expenditure of the grant 
funds. The Grantee further acknowledges its receipt of the following documents: 1) A copy of the 
JPA which is attached hereto as Attachment C which also includes a copy of a document(s) 
extending the terms and conditions of the JPA to April 1, 2009; 2) A copy of other notifications from 
FDOT containing special conditions or requirements; and 3) FBP information from the US DOT 
FHW A, attached hereto as Attachment D. Grantee shall not perform any act or refuse to comply 
with any MPO direction or request which would cause the MPO to be in violation of any term or 
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condition of the JPA, contribute to or cause the FDOT to seek to terminate the JPA, or cause FDOT 
to request the return of any FDOT funds provided to the MPO. Grantee will immediately remedy, at 
its sole cost and expense, any deficiency or violation of the JP A found by the MPO upon notice of 
such from the MPO or the MPO may unilaterally terminate this Agreement. 

B. Grantee further acknowledges and understands that the MPO, as a recipient of an FDOT 
grant, has continuing obligations to FDOT under the JP A relating to the use and control of the 
Facility. Accordingly, the MPO may unilaterally terminate this Agreement if the MPO determines, 
at any time, that any of the following conditions exist: that the Grantee's use of the grant funds or 
Grantee's ownership, use, operation or maintenance of the Facility is not in accordance with the 
terms and conditions of the JPA or any Federal, State or local law, rule or regulation; that any funds 
were used to reimburse expenses that were not reimbursable or were unlawfully or improperly 
incurred; or that the Grantee's ownership or use of the Facility does not constitute a valid public 
purpose. 

C. Grantee agrees that all of its records relating to this Grant Agreement and the ownership, 
use, possession and maintenance of the Facility are public records for the purposes of Chapter 119, 
F.S. The MPO reserves the right to unilaterally terminate this Agreement for refusal by the Grantee 
to allow public access to all documents, paper, records and other materials related to this Agreement. 

D. If the MPO terminates this Agreement, the Grantee shall return to the MPO the grant 
funds that were paid to the Grantee under this Agreement or, if deemed appropriate by the MPO, 
such other lesser sum equivalent to the value of the remaining useful life of the Facility if such is 
approved by the MPO and FDOT; provided, that, such sum is not less than the amount owed by the 
MPO to FDOT under the JP A and FDOT has determined that no other sums are or would be owed 
by the MPO to FDOT. In addition, Grantee shall pay to the MPO all costs and expenses incurred by 
the MPO in the administration of the JP A as it relates to the Project and the termination of the 
Grant Agreement. 

E. The Grantee will maintain, in Palm Beach County, Florida, all books, records, accounts, 
and reports required under this Agreement for a period of not less than three (3) years after the date 
of termination or expiration of this Agreement. Grantee will make all records, including but not 
limited to, all insurance policies, construction records and maintenance logs, available to the MPO, 
USDOT or the State, or their respective agencies, officers, employees, contractors, investigators or 
auditors upon request. In the event claims are asserted or litigation is commenced related to or 
arising out of the performance of this Agreement, the Grantee agrees that it will maintain all records 
relating to the Facility or its use in Palm Beach County, Florida, until the MPO, and FDOT have 
disposed of all such litigation, appeals, claims, or exceptions related thereto. 

F. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed upon it by Title VI of the Civil Rights Act of 1964, 42 U.S.C. 
2000d, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 
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G. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed upon it by Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 
3601, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 

H. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed by the Americans with Disabilities Act, 42 U.S.C. 12102, et. 
seq., and the implementing regulations issued thereunder, as they may be amended or replaced from 
time to time. 

I. In carrying out or in connection with any activity related to the Project, the Grantee agrees 
that it will not discriminate against any employee or applicant for employment because of race, age, 
creed, color, disability, sex or national origin. The Grantee will take affirmative action to ensure that 
applicants are employed, and that employees are treated equally during employment, without regard 
to their race, age, creed, color, disability, sex or national origin. Such action shall include, but may 
not be limited to employment upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. The Grantee shall insert the foregoing provisions, modified only 
to show the particular contractual relationship in all of its contracts in connection with the 
development or operation of the Project, except contracts for standard commercial supplies or raw 
materials, and shall require all of its contractors to insert a similar provision in all subcontracts, 
except subcontracts for standard commercial supplies or raw materials. Grantee shall post, in 
conspicuous places available to employees and applicants for employment, notice of this 
nondiscrimination clause. 

J. Prohibited Interests: Grantee agrees that none of its members, officers or employees, 
during their tenure or for two (2) years thereafter, shall have any interest, direct or indirect, in this 
Grant Agreement, the Facility, or its use. If any such present or former member, officer or employee 
involuntarily acquires or had acquired prior to the beginning of his tenure any such interest, and if 
such interest is immediately disclosed to the MPO, the MPO with prior approval by FDOT, may 
waive the prohibition contained in this subsection. However, any such present member, officer or 
employee shall not participate in any action by the Grantee relating to such contract, subcontract, or 
arrangement. The Grantee shall insert in all contracts entered into in connection with the Facility 
and shall require its contractors to insert in each of their subcontracts, the following provision: 

No, member, officer or employee of the Grantee during their tenure or for two 
years thereafter shall have any interest, direct or indirect, in this contract or the 
proceeds thereof. 

K. Grantee's execution of this Grant Agreement constitutes a certification that it will carry 
out this Grant Agreement in conformance with all applicable environmental regulations including 
the securing of any applicable permits. 
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L. Grantee agrees that no federal appropriated funds have been paid or will be paid by or on 
its behalf, to any person for influencing or attempting to influence any officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or 
cooperative agreement. If any funds other than federal appropriated funds have been paid by the 
Grantee to any person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Grant Agreement, the Grantee shall complete and submit Standard 
Form-LLL "Disclosure Form to Report Lobbying," in accordance with its instructions. The Grantee 
shall require that the language of this paragraph be included in the award or contract documents for 
all awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 
cooperative agreements). All recipients of the grant funds shall certify and disclose accordingly. 
Furthermore, no funds received pursuant to this Grant Agreement may be expended for lobbying the 
State Legislature or a state agency. 

Section 7. Application of State and Federal Laws: Grantee shall use the grant funds in 
conformity with the terms and conditions of this Agreement, the JPA, and State and Federal laws, 
rules and regulations relating to the use and expenditure ofFBP funds, The Federal laws applicable 
to the Project, include but are not limited to, the provisions of Section 1064 of the lntermodal 
Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240), reauthorized by 
Section 1207 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) 
and continued under the Surface Transportation Extension Acts, and Section 1801 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), as 
codified at 23 U.S.C. 147, as modified, amended or replaced from time to time. 

Section 8. Project Cost, Reimbursement and Submittal of Invoices: 
A. The MPO will make up to One Hundred Thousand Dollars ($100,000.00) in grant funds 

available to the Grantee, on a cost reimbursement basis. These funds shall be used by the Grantee 
solely for allowable expenses incurred by the Grantee in the performance of the Project, however, the 
MPO shall not reimburse any expenses incurred by the Grantee if all permits needed to commence 
and complete the work have not been obtained by the Grantee. 

B. The Grantee shall submit to the MPO, monthly invoices for reimbursable costs that 
identify and describe the work, materials, time, and provide such other information, including copies 
of corresponding paid contractor invoices acceptable to the MPO, with sufficient clarity to enable the 
Palm Beach County Clerk & Comptroller to perform her pre-audit functions. Invoices shall be 
submitted to the MPO on or before the 10th day of each month for the immediately preceding 
month. Descriptions shall identify the percentage of work completed and address future time 
projection for completion of the Facility. Such documentation shall be sufficient to establish that the 
expense was actually incurred in the performance of the Project, is eligible for reimbursement and 
was incurred prior to the expiration of the JPA. The Grantee shall certify that each expenditure was 
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proper, lawful and made in accordance with this Grant Agreement. Invoices shall reference the 
Grant Agreement and shall contain an original signature of an authorized Grantee official. In the 
event no reimbursements are sought during a month, then for each such month, the Grantee shall 
submit a status report indicating the work completed to date. 

C. Invoices received from the Grantee will be reviewed and approved by the MPO to 
confirm that costs for which reimbursement is sought have been incurred in conformity with this 
Grant Agreement and then sent to the Palm Beach County Finance Department for payment. 
Invoices will normally be paid within thirty (30) days following the MPO's representative's approval; 
provided, that, the MPO has received the funds from FDOT. 

D. All invoices for reimbursement shall be submitted within thirty (30) days of the expiration 
of the JP A. In order for each party to close its books and records, the Grantee will clearly state "final 
invoice" on its last and final billing. This certifies that all costs eligible for reimbursement have been 
presented and invoiced to the MPO. Since this account will thereupon be closed, any and other 
future charges, if not properly included on this final invoice, are waived by the Grantee. 

E. Disallowed Costs: Project costs incurred by the Grantee prior to the effective date of this 
Agreement, costs which are not provided for in the latest approved budget for the Project, and costs 
attributable to goods or services received under a contract or an arrangement which has not been 
approved for reimbursable expenses under this Grant Agreement shall not be eligible for 
reimbursement by the MPO. 

Section 9. Grantee's Contribution: There is no local match required of the Grantee for 
this Project. Grantee acknowledges and agrees, however, that it is responsible for and will fund all 
costs to complete the Project in.excess of the $100,000.00 granted hereunder. In addition, Grantee 
is responsible for all the ongoing costs and expenses of maintaining and operating the Facility. 
Grantee shall insure that the Facility is open and accessible to the public and used for the provision 
of water taxi services as contemplated in this Grant Agreement for a period of no less than ten (10) 
years, and that it is well maintained and operated in conformity with all Federal, State and local laws, 
rules and regulations. 

Section 10. Procurement: 
A. The Grantee shall be responsible for the design, permitting, bidding, evaluation, contract 

preparation, administration and construction of the Project, in accordance with this Grant 
Agreement, the JPA and all applicable Federal, State and local laws, rules and regulations. The 
Grantee shall utilize a competitive solicitation process in the selection of all contractors and shall 
ensure that all FDOT or MPO required contract clauses are included in its procurement documents 
and all third party contracts and subcontracts. In addition, given the site's limited connectivity to 
other means of public transportation, Grantee will require that all water taxi service operators 
utilizing the Facility provide a method and location on their vessel(s) or craft(s) for the storage of 
passengers' bicycles (up to two bicycles) during transport. This requirement may be waived by the 
MPO's contract representative, for up to a year at a time, if he determines that it is overly 
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burdensome on the Grantee or that no water taxi passengers are transporting their bicycles. 

B. The Grantee shall comply with all provisions of Florida law, including but not limited to 
the applicable provisions of Chapters 255 and 287, F.S., and the applicable provisions of the 
Consultants' Competitive Negotiation Act as it relates to procurements or projects involving 
engineering, architecture or surveying services. 

C. Disadvantaged Business Enterprises: It is policy of FDOT and the MPO that 
Disadvantaged Business Enterprises (DBEs) as defined in 49 C.F.R. Part 26, as amended, shall have 
the maximum opportunity to participate in the performance of contracts financed, in whole or in 
part, with federal funds. Consequently, the DBE requirements, of 49 C.F.R. Part 26, as amended, 
apply to this Agreement. To the extent applicable, Grantee agrees to comply with the requirements 
of 49 C.F.R. Part 26, including any amendments that may be made to those regulations during the 
term of this Agreement. Neither the Grantee nor any of its contractors or permittees shall 
discriminate on the basis of race, color, national origin, or sex in the performance of this Agreement. 
The Grantee shall carry out the applicable requirements of 49 C.F.R. Part 26 in the award and 
administration of FDOT assisted contracts. The Grantee's failure to comply with this provision shall 
be deemed a material breach of this Agreement which may result in the termination of this 
Agreement or such other remedy as the MPO deems appropriate. 

D. Public Entity Crimes: The Grantee shall comply with the provisions of Section 
287.133(2) (a), F.S. The relevant provisions of Section 287.133(2)(a), F.S. are as follows: 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity, and may not transact business with any public entity in excess 
of the threshold amount provided in Section 287.017, F.S. for Category Two for a 
period of thirty~six (36) months from the date of being placed on the convicted 
vendor list." 

E. Discriminatory Vendor List: Grantee agrees that no entity or affiliate who has been placed 
on the discriminatory vendor list may submit a bid on a contract to provide any goods or services, 
may submit a bid on a contract for the construction or repair of a public building or public work, may 
submit bids on leases of real property, may be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with the Grantee, or transact business with the 
Grantee. 

F. The Grantee shall require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FDOT if required by the MPO, 
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including their respective officers, agents, servants and employees from and against any and all 
claims, liability, losses and/or causes of action which may arise out of or from any permittee's 
contractor's or subcontractor's performance of the Project, including but not limited to all negligent 
acts or omissions. 

G. Grantee shall further require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FDOT if required by the MPO, 
from and against any and all claims, demands, suits or causes of action arising out of any conduct or 
misconduct of a permittee, contractor or subcontractor not included in paragraph F. above and for 
which the Grantee, MPO or FDOT are alleged to be liable. 

Section 11. Use and Operation of the Water Taxi Dock Facility: The Facility shall be 
used and operated for the benefit of the general public and the licensed water taxi operators that 
provide public water transportation to the general public on a fixed route, non,exclusive basis. 
Water taxi service shall be scheduled so as to connect to other water taxi services provided by water 
taxi operators in other areas of Palm Beach County, with Palm Tran's fixed route transit service, and 
the community transit service provided by municipalities or others in Palm Beach County. The 
Grantee shall present a proposed schedule to the MPO, for the MPO's approval, at least thirty (30) 
days prior to the implementation of or any change to the water taxi service. Service shall initially be 
made available to the public as described in Attachment A and during the times approved by the 
MPO's contract representative. Water taxi vehicle operators may use the Facility for other public 
transportation services only with prior written approval of the Grantee and the MPO, and only for 
such periods of time expressly approved by the Grantee and MPO; provided, that, such use does not 
interfere with the use and activities contemplated under this Grant Agreement as determined by the 
MPO in its sole discretion. 

Section 12. Title, Risk of Loss: 
A. Title to and ownership of the Facility shall be vested in the Grantee. The Grantee shall 

not sublet, assign, or transfer its ownership of or any rights it has in the Facility, in whole or in part, 
for a period of ten (10) years unless it has first repaid all grant funds received under this Agreement 
to the MPO or such lesser amount of grant funds approved by the MPO and FDOT as described in 
paragraph 6.D. of this Agreement. Grantee shall not permit any lien or encumbrance to be recorded 
against the Facility during such period. In the event any liens or encumbrances are filed or recorded 
against the Facility, Grantee shall immediately take all necessary acts, at its sole cost and expense, to 
clear and remove all such liens, interest or encumbrances. This provision shall not be construed to 
prevent the Grantee from granting a limited revocable permit to one or more water taxi service 
operators to use the Facility for the purposes contemplated under this Agreement. 

B. Grantee shall bear all risk of loss or damage to the Facility during the term of this 
Agreement. Grantee further certifies that it has the ability and will retain the ability during the term 
of this Agreement to repair or replace all Project equipment and facilities in the event of loss or 
damage. All funds derived from the proceeds of any insurance policy or selUnsurance shall be used 
by Grantee to repair or replace the Facility. However, if the Facility has not reached the end of its 
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useful life, as determined by the MPO, and the MPO and Grantee agree that Grantee cannot 
satisfactorily repair or replace the Facility, then the insurance proceeds or a sum of money equal to 
the grant funds provided to the Grantee shall be paid to the MPO, who shall distribute to FDOT any 
sums due it, retain any portion for redistribution under the JP A or the FBP program, or use the funds 
for any other purpose permitted by FDOT. Any insurance proceeds paid to the MPO in excess of the 
grant funds provided to the Grantee shall be returned to the Grantee. 

C. Grantee shall continuously and actively use the Facility for the purposes contemplated 
herein. In the event the MPO shall determine, in its sole discretion, that Grantee is permitting the 
Facility to waste or the Grantee is not actively and continuously using the Facility for the purposes 
described herein, then the MPO may immediately terminate this Agreement and Grantee shall 
refund or repay to the MPO the grant funds received by Grantee in accordance with paragraph 6.D. 
of this Agreement. 

Section 13. Encumbrances: 
A. Grantee shall provide and promptly pay for all labor, materials and equipment necessary 

for the construction of the Facility. Grantee shall not grant any interest in the Facility to any person, 
transfer its interest in the Facility, in whole or in part, to any other entity nor shall it permit any lien, 
claim, or other encumbrance to be filed against the Facility or action to be taken against the MPO or 
FDOT on account of any labor, service, good, material, or equipment furnished or installed related to 
the Facility. 

B. Grantee shall not transfer, assign or sublease the Facility. 

C. Grantee shall require any water taxi user, operator, or other party to whom it gives 
permission to use, occupy, or enjoy the Facility to subrogate any rights or interest that party may have 
in the Facility to the rights and interests of the MPO and FDOT. The Grantee represents and 
warrants to the MPO that it shall furnish a copy of the Grant Agreement to any person or entity to 
whom it gives permission to use, occupy or enjoy the Facility. Grantee shall require such person or 
entity to use the Facility solely for and in the furtherance of the purposes of this Agreement and to 
act in conformity with the Grantee's duties and obligations under the Agreement. 

D. Grantee shall be responsible for any and all costs and expenses incurred by the MPO 
relating, in any fashion, to the enforcement of this Agreement. Grantee shall not take any action 
which would adversely affect the MPO's or FDOT's interest in the Facility, make the MPO or FDOT 
liable to any other entity or third party, or jeopardize the MPO's ]PA with FDOT or receipt of funds 
from FDOT. 

Section 14. Care, Repairs and Maintenance: Grantee is solely responsible for all repairs 
and maintenance of the Facility, all equipment located thereon, and all costs associated with and 
arising out of the provision of water taxi service. Grantee will keep the Facility in good working 
order, condition and repair. Grantee shall also require all water taxi operators to use the Facility in a 
manner that will prevent loss or damage to either person or property, including death. 
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Section 15. ADA Compliance: Grantee shall ensure that the Facility, access thereto and 
all service operated therefrom are fully accessible to the disabled, and that the Facility is used, 
operated and maintained in conformity with the requirements of the Americans with Disability Act 
(ADA) of 1990, as it may be amended from time to time, and all federal rules and regulations 
implementing the ADA. Grantee shall save, defend, indemnify and hold the MPO harmless, to the 
fullest extent of the law, from any and all liability which may or shall inure to the MPO, as a result of 
the Grantee's use, operation or maintenance of the Facility, or as a result of any failure on the part of 
the Grantee, its officers, employees, servants, agents, contractors, permittees or other party acting on 
behalf of or under the authority of the Grantee to comply with the ADA and its implementing rules 
and regulations, or the requirements of this Grant Agreement. 

Section 16. Limit of Obligation: 
A. The MPO's obligations to the Grantee shall be strictly limited to those expressly set forth 

in this Agreement. The MPO shall have no obligation to any other entity, contractor, permittee or 
person who is in anyway associated with this Agreement or benefits from the Grantee's use of the 
grant funds or the ownership or use of the Facility. 

B. This Agreement confers no rights on anyone other than the MPO, FDOT, or the Grantee 
and is not otherwise intended to be a third party beneficiary contract. FDOT is authorized to 
enforce any of the Grantee's duties and obligations under this Agreement regardless of whether 
FDOT or the MPO benefits from the enforcement. Nothing contained in this Agreement shall 
constitute the MPO's acceptance of any obligation or liability not otherwise imposed under this 
Agreement or by law upon the MPO. 

Section 1 7. Information and Data: Upon the request of the MPO, the Grantee will 
furnish directly, or through its water taxi operators, monthly performance reports indicating 
ridership, nautical miles of service provided, types of conveyances used for service, hours of 
operation, stops, and such other information requested by the MPO or FDOT from time to time. 
The Grantee also agrees to cooperate with the MPO in any surveys of water taxi service passengers 
which the MPO may desire to undertake. The Grantee will also assist the MPO by distributing 
information regarding Palm Tran's public transportation services, community transit services and 
other coordinated transit services in Palm Beach County or within the South Florida Regional 
Transit Authority's service area to users of water taxi services or various businesses near water taxi 
service stops (i.e., places where passengers embark or disembark). 

Section 18. Preparation of Certifications, Documents and Reports: Should the MPO 
be required by FDOT, the USDOT, or any other agency of the Federal or State government to 
provide any certifications, documents or reports related to the Facility or its use, the Grantee will 
cooperate and assist the MPO with the preparation of such certifications, documents or reports, or 
prepare and furnish any such certifications, documents or reports requested. Grantee shall provide 
MPO with all environmental findings relevant to the location of the Facility. 
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Section 19. Prohibition of Discrimination: Grantee represents and warrants that it will 
not discriminate in its performance of the Project and use of the Facility, and that its operators, 
permittees, employees and members of the general public utilizing the dock facility will be treated 
equally and without regard to race, sex, sexual orientation, color, religion, disability, handicap, age, 
marital status, national origin or ancestry. 

Section 20. Insurance: 
A. Grantee agrees to insure the Facility for fire, bodily injury and death, property damage, 

and liability and to maintain such coverage during the term of this Agreement. Without waiving the 
right to sovereign immunity as provided by Section 768.28, F.S., Grantee acknowledges that it is self, 
insured for General Liability and Automobile Liability under Florida's sovereign immunity statutes 
with coverage limits of $100,000 Per Person and $200,000 Per Occurrence, or such monetary waiver 
limits that may change and be set forth by the State Legislature. 

B. In the event Grantee maintains third,party Commercial General Liability and Business 
Auto Liability in lieu of exclusive reliance of selUnsurance under Section 768.28, F.S., Grantee 
agrees to maintain said insurance policies at limits not less than $500,000 combined single limit for 
bodily injury or property damage. 

C. Grantee agrees to maintain or to be selUnsured for Workers' Compensation & Employers' 
Liability insurance in accordance with Chapter 440, Florida Statutes. 

D. Grantee agrees to maintain property insurance, which includes builder's risk insurance, 
while the Project is in the course of construction in an amount at least equal to the estimated 
completed Project value as well as subsequent modifications of that sum. When construction is 
completed, Grantee agrees to maintain all,risk property insurance for adequate limits of coverage on 
the Facility and related equipment and facilities based on the Grantee's replacement cost calculation 
or the Grantee's probable maximum loss estimate for either the perils of fire, wind, or flood, which 
shall, in no event, be less than the sum of all grant funds (i.e., One Hundred Thousand Dollars). 
Grantee agrees to be fully responsible for any deductible, uncovered loss, or selUnsured retention 
under the all,risk property insurance. The requirements of this provision may be waived by the 
MPO's contract representative after consultation with Grantee's Department of Risk Management, 
if the Grantee establishes, to the satisfaction of the MPO's contract representative, the Grantee's 
·capability to adequately meet, satisfy or cover the Grantee's potential risks or exposure (i.e., liability) 
related to, arising out of, or resulting from its construction of the Project and use, operations and 
maintenance of the Facility and related equipment. 

E. When requested, Grantee shall agree to provide an affidavit or Certificate of Insurance 
evidencing insurance, selUnsurance and/or sovereign immunity status, which the MPO will, if 
ac<=:eptable to FDOT , recognize as acceptable for the above mentioned coverages. 

F. Any policy of insurance obtained pursuant to paragraphs A., B. and D. above shall 
designate the Palm Beach Metropolitan Organization as an additional insured. 
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G. Compliance with the foregoing requirements shall not relieve Grantee of its liability and 
obligations under this Grant Agreement. 

H. Grantee further agrees to include the above,stated insurance requirements as to type of 
coverage and dollar amount, so as to meet the minimum requirements set forth above, in all 
contracts related to the use of the Facility and the provision of water taxi services, and shall establish 
such as a requirement for the issuance of any permit, license, or right to use or occupy the Facility. 

Section 21. Termination: In the event the Grantee abandons the Project, discontinues 
the Project, or after completion of the Project notifies the MPO that it no longer desires to use the 
Facility for the purpose for which the grant funds were provided, ceases to use the Facility for the 
purpose of providing water taxi service, or fails to comply with any provision of this Agreement, then 
the MPO may exercise any and all rights available to it, including termination of this Agreement 
upon ten (10) days notice to Grantee. In the event the Agreement is terminated, the MPO will be 
entitled to direct the Grantee to undertake either of the following actions: 1) Pay to or return to the 
MPO a sum of money equal to the grant funds it received from the MPO; or 2) Pay to the MPO such 
lesser sum that the MPO has been directed to remit or return to FDOT; provided, that, the MPO 
has determined such to be appropriate, in its sole discretion, plus all administrative costs and 
expenses incurred by the MPO, whether direct or indirect, related to the Project. In addition, the 
MPO is not limited to the exercise of the foregoing action but shall have the right to exercise any 
other remedy avaiiable to it at law, in equity, or under this Agreement. 

Section 22. Appropriation: Each party's performance and obligation under this 
Agreement is contingent upon an annual appropriation by its governing body for the purposes of this 
Agreement. In addition, the MPO shall not be obligated to perform and/or reimburse the Grantee 
for any costs and expenses Grantee has incurred if: 1) FDOT does not approve this Agreement; 2) 
FDOT determines that any of the costs and expenses for which reimbursement is sought are not 
eligible project costs; 3) FDOT does not approve any requisition for payment or invoice submitted by 
the MPO to FDOT for reimbursement under the JP A; or 4) FDOT terminates or cancels the JP A 
with the MPO. Grantee expressly waives and releases the MPO from liability, of any kind or nature, 
as a result of the occurrence of any of the foregoing events. Grantee also hereby represents and 
warrants that Grantee's governing body intends to appropriate all grant funds received hereunder for 
the purposes of this Grant Agreement and, at the time of execution of this Grant Agreement, has 
appropriated all funds in excess of the grant amount set forth in Sections 5 and 8 needed to complete 
the Project. 

Section 23. Notice of Accidents, Injuries and Suits: 

A. In the event of an accident or injury related to the ownership or use of the Facility, the 
Grantee agrees to immediately notify its insurer and the MPO of such accident or injury. Upon the 
request of MPO, the Grantee will provide all information relative to the accident or injury. 
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B. Grantee agrees to fully cooperate with the MPO and FDOT, and their respective officers, 
employees, servants or contractors, in any investigation either may conduct and the defense of any 
claim or suit in which the MPO or FDOT may be named. The Grantee shall do nothing to impair or 
invalidate any applicable insurance coverage. 

Section 24. Hold Harmless and Indemnification: Grantee agrees to protect, defend, 
reimburse, save, indemnify and hold harmless the MPO and FDOT, and their respective officers, 
employees, servants and agents, from and against any and all suits; actions, damages, liabilities, 
interest, attorneys' fee, costs and expenses of whatsoever kind or nature arising out of the Grantee's 
performance of the Project, including but not limited to Grantee's construction, installation and use 
of the Facility to the fullest extent permitted by law. Nothing contained in this Agreement shall act 
as a waiver of either party's sovereign immunity in excess of that waived by the Legislature in Section 
786.28, F.S. 

Section 25. Assignment: Neither this Agreement nor any interest therein shall be 
assigned, transferred or otherwise encumbered, in whole or in part, by Grantee without the prior 
written consent of the MPO. 

Section 26. No Agency Relationship: Nothing contained herein shall create an agency 
relationship between the Grantee and the MPO. 

Section 2 7. Remedies: This Agreement shall be construed by and governed by the laws of 
the State of Florida. Any and all legal action necessary to enforce the Agreement will be held in Palm 
Beach County. No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or inequity or by statute or otherwise. 
No single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any 
other or further exercise thereof. 

Section 28. Enforcement Costs: Any costs or expenses, including reasonable attorney 
fees, associated with the enforcement of the terms and conditions of this Agreement shall be borne 
by the respective parties. This clause pertains only to the parties to this Agreement. 

Section 29. No Waiver: No waiver of any provisions of this Agreement shall be effective 
unless it is in writing, signed by the party against whom it is asserted, and any such written waiver 
shall only be applicable to the specific instance to which it relates and shall not be deemed a 
continuing or future waiver. 

Section 30. Captions: The captions and section designations herein set forth are for 
convenience only and shall have no substantive meaning. 

Section 31. Joint Preparation: The preparation of this Agreement has been a joint effort 
of the parties, and the resulting document shall not, solely as a matter of judicial constraint, be 
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construed more severely against one of the parties than the other. 

Section 32. Notice: All written notices required under this Agreement shall be sent by 
certified mail, return receipt requested, and if sent to the MPO shall be mailed to: 

Director of MPO 
2300 N. Jog Road, 4th Floor 
West Palm Beach, Fl. 33411-2 7 49 

And, if sent to the Grantee shall be mailed to: 

Palm Beach County 
Director of Parks and Recreation 
2 700 6th Avenue South 
Lake Worth, Fl. 33461 

Each party may change its address upon notice to the other. 

Section 33. Severability: Should any section, paragraph, sentence, clause, or provision 
hereof be held by a court of competent jurisdiction to be invalid, such shall not affect the remaining 
portions of this Agreement. 

Section 34. Entirety of Contract and Modifications: The MPO and the Grantee agree 
that this Agreement sets forth the entire agreement between the parties, and that there are no 
promises or understandings other than those stated herein. No modification, amendment or 
alteration in the terms or conditions contained herein sh;ll be effective unless contained in a written 
document executed with the same formality and equality of dignity herewith. 

Section 35. Survivability: Any provision of this Agreement which is of a continuing 
nature or imposes an obligation which extends beyond the term of this Agreement, shall survive its 
expiration or earlier termination. 

Section 36. Filing: A copy of this Agreement shall be filed with the Clerk of the Circuit 
Court in and for Palm Beach County. 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Grantee and MPO have hereunto set their hands the day 
and year above written. 

Attest: 
Sharon R. Bock, Clerk & 
Comptroller 

By: ----------
Deputy Clerk 

Attest: 

Approved as to Form 
and Legal Sufficiency 

County Attorney 

A Water T axiF undingforPBCParks&Rec .mpdi-30-08 

Palm Beach County, Florida, by its 
Board of County Commissioners 

By: ____________ _ 

Addie L. Greene, Chairperson 

Approved as to Terms 
and Cond' · 

Approved as to Terms 

a~ 
Dennis L. Eshleman, P&R Director 
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ATTACHMENT A 
Project Description 

DuBois Park is located on the south side of the Jupiter Inlet in northern Palm Beach County. The 
proposed dock is to replace one of four existing docks with an ADA compliant water taxi landing 
dock. The dock will consist of a 6 foot wide ADA accessible gangway that will lead to an 8 foot wide 
floating dock approximately 20 feet in length. The Dock will feature aluminum frame core with 
wood decking and full ADA regulated aluminum railings. The water taxis will provide riders 
opportunity to visit local restaurants, shops, Jupiter Lighthouse, Dubois Pioneer Home, and Dubois 
and Jupiter Beach Parks for recreational activities. 

The water taxi dock will be part of a larger project already underway that will include 24, 30' docks 
to accommodate up to 35' vessels, three other existing docks, and renovations to the boat ramp. The 
park will be maintained by Palm Beach County Parks and Recreation Department. 

While there is no bus route in the vicinity, there will be a linkage from the dock to a 15'wide, 2.5 
mile, pedestrian/bicycle path along the Intracoastal Waterway from Dubois Park on the Jupiter Inlet 
south to Jupiter Ridge Natural Area. There will also be a connection to the bikeway corridor on 
U.S.Highway 1 in Jupiter. 
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ATTACHMENT B 
Project Budget 

DuBois Park- Water Taxi Landing Site 

Cost Estimate 

Item Quanity Units 
Gangway 6' wide 35 linear ft Sq. ft. 
Floating dock 8' wide 20 ft long Sq. ft. 
Floating dock freight Included 
8 Concrete pilings lO'x 10' 35' long Linear ft 
Aluminum Rail 110 Linear ft 
Concrete cap 19" x 22" 3 Each 
Dredging 600 CY 
Installation & Hardware 
Design & Permitting 
Sidewalks to taxi shelter 45 sq yds Sq yard 
Signage 
Pollution Controls 
Preliminary Estimate 
Contingency (12%) 
Total Estimated Cost 

Unit Price 
$50 
$60 

0 
$65 
$30 

$1,050 
$16 

$60 

Estimated based on information from Gator dock and Taylor Engineering. 
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Total Cost 
$10,500 

9,600 
0 

18,100 
3,300 
3,150 
9,600 

16,000 
10,000 
2,700 
3,000 
5,000 

90,950 
10,914 

$101,864 



ATTACHMENT C 
State of Florida Department of Transportation Public Transportation 

Joint Participation Agreement 
with the Palm Beach Metropolitan Planning Organization 
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Finaociel Project N-0.: 
4.15050'19401 

(h~1,mti'r-a*s.eq~l 

Contract No.: . Af'lO!f:Q 

ST Atlt 07 ffu,rt~ 00P AATh!tl;!lT Cf"· TP.M~.AUATON 
PU8UC TRANSPORTATION 

J.QtNT PARTICIPA110N AGREEMENT 

Fvnd: 330 --------~---
Function: 639 ------------
Federal No.; FL72-001--R ------------

77~ 
l'-'VBLIC m.,t..N~An:ltJ 

OGm 
F'•?t> I t;I t:1; 

FLAI.R Approp.: . _08_8_17_4 ___ _ 
FLAIR Obj.:. 700004 -----~--0 r g. Code: S.5042010429 

V¢ndor No .. ; VF~$960007S:5063 

Catalog of State Financial Assistance Number: _NJ_A_. __ _ 

THIS AGREEMENT, made and entered ffl.10 thro l ~ day of tx<J9uzt ' iio£li. ' 
by and b!:hveen the STATE OF FLORIDA DEPARTMENT Of TRANSPORTATION, an agency ofthe State of Flnrida, 
hereinafter refenod to as the Depertmont, and _P_a_lm_: _B_e_ac_h_C_ou_n_fy=•··._M_P_O_· _________________ _ 

t60 Australian Avenue. Suite 201, We1:t Palm Berich, Fl.33400 
hereinafter referred to a.s A(J:ency. 

WITNES~ETH: 

VYHEEREAS, the Agency has "the authority t0: enter inter snld Agreement a.nd to undertake the project hElrelnafter 
described., and the Oc.partnmJ1l has been granted the atrthority to function ad'equat~ly in ali areas ~f appropriate 
j(Jrisdictioo tncfuoing ttie imptemeotatkm,of an inteoratoo .and oolanood transportfllion ,S'ystem and iS autMriz.~ 
under 341 · 
f'torid'll Statutes, fn enter iota fhls A(:lrotfmfint. 

NOW. THEREFORE, In oonslderntion of the rrruti.wf covenants., promises and topresentil:lti¢ns herein, the fnl.rues, agroe as follows: · 

1,00 "Pttrp<>$e ofAgreem,.:cot The pu:rpose of this Agreement i$l . 
to provide funding assistance 10 the Patm Be Me Planning Orga11llatloo: for a ptQject conSIBting of the fimt phase of a Count . m s via an inteoratod water taxi tn.;nsft system. 111e s.ystem woufd inchJde the dosig;n and construc6tm of tj9cks atl<f other access facitities for use by existing taxi operators. 

and as further desctiood in Exhlbit(s) A, , attached hereto and by this reference made a part hereof. hereinafter referred to as the • and to provide Departmental financiaf assistance to the Agency and 
state the terms and conditions upon whicil such assistance will be provided and the understandings as to 1he 
manner io which the project will be undertal<en and completed. 



2.00 Accomplishm«mt of the ProJect 

2.10 Genera.I ~equ!remonts: The Agency shall commence, and complete the project as described in ExhibR "A" 
attached hereto and by tht$ reference made a parl hereof, with all preet1cal dispatch, in a ·sound, economlcai. and 
efficient manner, and in accordance with the provisions herein, and all appiicable laws. 

2.2.0 Pursuant to Federal1 State1 and local law: ln the event that any election, referendum, approval, permit, 
notice, or other pmceedlng or authorization is requlstttJ under applicable law lo enable the Agency lo enter into this 
Agreement or to undertake lho project· hore-under, or to oJ)scrv<;lc, aswme or carry out any of the provisions of the 
Agreement. the Agency will ~nitrate and consummate,. a$ provided by lew, all actions necessary with respect to any such 
matters so requi$ile. 

2.so Funds of the AgeMy: The Agency sheU lnitlato and prosecute to compleUOl'i au proooedlngs necessary 
incfud:ing federal aid requirements to enable the Agency to provide lhe necessary tund,s for con,pletton o.f the project. 

2.40 Sulmtission <>f Prococ>diogs,, Contracts ond Other Documents! Tho Agency shall submit to the 
,Department such data, reports, records, contracts and other documents relating to the pfoject as fhe. Department may 
roqurre as listed in Exhibit "'C" attached hereto and by thJs·reference made a part hereof. 

3.00 Project Cost: The total estimated cost .of the project Is $ 993.500.00 . This amount 
is based upon u,e estimate summarized in E:xhibtt ~a" ~ttached hereto and. by this reference made a part hereof, The 
Agency agrees to bear all e:xpe.nses. in excess ofthe total osUm.'3ted cost of the project and any deficits involved .. 

4.00 Department PacticipaUon; The Department a9re~sto maximum 1>arllcipa.Uon. lnctuding contlngencles, 
in the project in the amount of$ 99~1500.QQ .. . .. . . . .. as ootaJied In Sxhl,blt "S", or In an" amount equal to tne 
pernentage{s) oftotnl project cost shown in Exnibtt .. ~ ... whichever Is less • 

. 4.1{), Project Cost EUgiblilty t Project costs eAglble for State pactlcipa,tion wili be a!lowDd only from the effedlve 
date of this agreement. It ls understood that State participation ln ellglbte project costs is subject to: 

(a) lc~}icslaUve approvaf of the Departm0:nt1s approprtz,tion reque:st In the work program year that the proj:c.ct is 
scheduted to be commttted; 

(b) Av2llability of funds a.s stated in par.1graph 17.00 of this .Agretem<.!nt; 
(c) Approval of atl plans, speciftcatlonS;, con:tracts or other obtigating documents and an other terms of this 

Agreement: 

{d) Department 2pproval of the project scope and budget {Exhibits A &. B) at the time appropriation authority 
becomes avalfable. 

4.20 Fro.nt End Funding : Front em! funding O ts @ is not applfcable. tf appffcable. the Department 
mayinitiatly pay 100% of the total allowable incurred prqject costs up to an amount equal to its total share of pertlclpatlon 
as shown in parngraph 4.00. 

5.00 Rctainage: Retainage O is . G) ls not applicable. lf appflcable, .. . percent of the 
Deportment's total share of parl1cipition as shown in paragreph 4.00 is to be hetd in retainege to be dlsbursed, at the 
Department's discretion, on or ~efore the comp!eUon of the final project audit. 
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6.00 Project Budget :md l'ayrnent Pt•vlslons: 

72~ 
!"JWf.lC TR.'-NSl'ORTATIOt 

(l,$,1) 
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6.10 The f>roje:ct Budget: A project budget shall be prepared by the Agency and approved by the Department 
The Agency shall maintain said budget. carry ovt the proje<::l and shall incur obligations against and make disbursements 
of project funds only in conformity with the latest approved budget for the project No budget incre~se or decrease shall 
be effective uruess it complies with fund parncipalion requirements established in paragraph •LOO of tl1is Agreement ar1d 
is approved .by the Department Comptroller. 

6.20 Payment Provisions: Untess otherwise allowed vnder paragraph 4.20, payment wm begin in the year the 
project or project phase is sehedule4 in the work program as of the date of the agreement. Payment wilt be made for 
actual costs 1ncorred as of the date the invoice ts submitted wllh the final payment due upon receipt o1 a final invoice. 

7 .00 A¢counting: Record~: 

7.10 1:st:abli$hm<int and Maintenance of Accounting Recor<;fs: The Agency shall establish for the project, in 
conformity with requ:Jremenl:$ established by Departmo.nt's program gulde!hi(;:s/procedures and •rr1nciples for- State 
and Local Govemments\ separate accounts to ;tie maintained within its existing accounting system or establlsh 
lndepend1;mt accounts. Such accounts are referred lo herein coHectively a.s the •project account\ Documentation of 
the project account shall be made available to the Department upon request any time during the period of the 
Agreement and for three years after final payment is made. 

7 .20 Funds Received Or Made Available f<>r Tho Pr¢Ject: The Agency shall appropriately record in the project 
account, and deposit in a bank or trust company vh'ilch ls. a member oUhe Federal Deposit Insurance Corporation, an 
payments received by it from the Oepertmenf pursuant to thi.s Agreement and all other funds provided for, accruing to, or 
:otherwise received Or) acoount of the p1toject, Whici1 Department payments an<i other funds are herein collecllvety 
referred lo as "project.funds". ilm Agency shall require (leposltories of proj.ect funds to secure con1im.tous\y ati:d·fufly en 
project funds ln excess of the ~n1ounts insured um;l~r federal p;Jans. or under State plans whieh have been i~p.proved for 
the deposit of project funds by the Oepartment, b:y the dep<Yslt or setflng aside o( collateral ofthe types and in the 
manner as prescribed by State ~ew for thQ security of pubfi<:: funds, or as apprc.wed by the Department. 

7 .. 30 Costs tncurred for the Pr¢j~<;tt The Agency shall charge to the prqjecl ac<;Cunt all eli'1ibfe costs· of.the 
project. Costs In excess of .the Jatest approved budgetor attributable to actions which have not rec&iv$d the rnqutre,d 
approval of the Departmont shall not be consldered e'ltgibte: coots:. 

7 .40 Oocumentatfon of Project Costs; All costs charged to the project, including any approved services 
contributed. by the Agency or others, sh~fl be supported by properly executed pi'!yrolls, time records, ltwofoos, coottacts, , 
vouchers evldenclng in proper <ietaU the nature and proP'rie.ty of the <;harges .. 

7 .50 Checks, Orders, and Vou<:hers: Any check or order drawn by the Agency with respect to any ltem which ls 
or will be chargeable against the project accoun{will be drawn onty In accordance with a properly signed voucher then or 
file ln the office of the Agency sta.tin.g ln proper detail the purpose for \vhlch such check or order is draWn. AU checks, 
payrolls, invoices, contraot:s, vouchecs, orders, or <:>ther eooountmg documents pertatning.in whole or in part to the proJec 
shall be clearly ldenfifled, read fly accessibl~, and, to the extent feasible, kept separate and apart from all other such 
documents. 

7 .60 Audit Reports! In addition to the requirement:$ below, the Agency agrees to comply and coo~rate 
with any monltor1ng procedures/processes d~emed appropriate by the Department. including but not limited to site visits 
and•Hmiled scope audits. The Agency further ag:r~ to comply and cooperate with any inspections, reviews, 
1nves1igafions, or audits deemed necessary by the state Comp•troUer or Auditor Ge:nerat. The Agency :shall retain 
sufficloot records demonstrating lts compliance with the terms of this Agreement for a period of throe years from the dat< 
the audit report is issued, and snail allow the Departm1:1nt .access to such records and working papers upon request The 
followinQ requirements do not limlt the authortty of the D~rtment to conduct or arrange for the conduct of addltlonal 
.audits or evaluations of state financial asslstanoo or limit the authority of any state agency inspector general. the Auditor 
General. or any other st.ate official. 
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7 .61 Federal Audit: In the event the Agency expends a total of $3'00,000 or more in Federal awards in lts fiscal year, the Agency must have a stngle or program-specific audit conducted in accordance With the provisions of OM$ Circular A~133. Federal awards are to he identified using the Catalog of Federal Domestic Asslstance{CFDA)lille and number, award numher and year, and name of the awarding Federal agency. if the Agency expends lees than $300,000, this audit is not required ~no if the Agency elects to have an audi.t conducted lo accordance with the provisions of OMS Circular A-133, the cost of the audit must be paid from non~Federa! funds, 

The Agency agn;.1('}S to anow the Department or an lod0'p<:indent auditor of the Department, the State Comptroller, :and tM Auditor Genemt access to the Agency's records and financial statements as may be necessaty .for complying wlath the requirements of 31 t.J;S.C. 7501 &tseq. 

Pursuant to 0MB Circular A-183, Subpart C •• 320(d), the Agency shall provide a copy of the reporting package a.nd any management ~etters to the Department, or copies of audit reports for audits conducted in accordance with 0MB Circular A-133, to the Oepartmentana to: 

Federal Audit Clearinghouse 
Borea u of the Census 
t201 East 10th Street 
Jeffer$onvilte, IN 47132 

7 .62 State Audit: ln the event that the Agency c:<pends a total of $300,000 or moro in State awards ln its fiscat year, the Agency must have a Stale single or proJect .. speciftc audit for suro fiscal year in acoordanee wrth Section 215.91, florid a Statutes.· and the applicable rotes o.f the E.xecutive Of/tee ofthe Governor, the State Comptroller. and the Auditor Generar, fn determining the Slate awards expended ln .it$ fiscal year~ the Agency shall oon&lder alt S'ouroes.•of state ewards except State ttwaros received :for Federal program matching requiremerts which shall be excluded from consideration. State awards will be jdentrtvoo using the Catalog ofS!ali'J Flnanclru Assistance {CSFA) titfe and number. award number and year. and name of'the awardihg · State agency. If the Agency expends less than $300,000. this 8,udlt , fs. not required and lfthe Agency eI:ectsto have.an audit conducted tn accordance With the provisions of Section 21.S.97, F .s., the cost of the audit· must be pald from non~State funds. , · 
The Agency agrees to allow the Department. the -State Comptroller. and the Au<fitor General access to records anQ independent audftor's worli:tng papers, as necessary for complylngwfth ther¢quirements of Section 21s~s1. F.S. 

The Agency shall provide annual financial reporting package of audits prepared in accordance with Section 215 .• 97, F.S., and applicable Rules or the Auditor General to ihe Department and to: 

State of Florida Auoitor General 
Room 574, Claude Pepper Building 
111 West Madison Street 
Tallahassee. Florida 32302-1450" 

7.63 Other RequJr.crnents: I( an <1Udlt O:iscioses any s/gntficant audfl findings relating to any award. includJf'ig material noncompltance with indMctua! project compliance requirements or reportable condmons ln internal controls of the Agency, the Agency shall submit as pru-t of the audit pe.cka~e to the Department a plan for corrective action to eliminate such audit findlntts ot a stotcrnent describing the reasons that corrective acUon ts not necessary. The Agency shail take trme1y and appropriate corrective action to any audit findings, recommendations, and corrective action plans. 
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7,70 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has and w!II mainta\n the abiHty to repair or replace any project equipment or f.;cmtles in the event of loss or damage oue to any accident or casualty for the useful life of such equipment or facitities. In the event of the loss of such equipment or facitities, the Agency shall either replace the equipment or facilities or reimburse the Department to the extent of its interest Jn the lost equipment or faoilHy. 

In the event this Agreement is fot purchase of land or for the construction of infrastructure such as airport runways the Department may 1Narve or modify this section with an Exhibit "C". 

8.00. Requfsftio.ns and Payments: 

'3..10 A,:;;lion by the Agency: ln order to cbt:ain any Depart.ment funds, the Agency shall file with the Department ofT rans:portation, Oistrlct Four Pl1btic Transportation Office 3400 W, Commercl~I etv($,. Ft. Lau 1 FLt 33309 . its reqvlsltion on a iotm or fooni µre.scribed by the Department, and at1y ol.h.~r data pertaining to the project account ( es defined in r:iar,sraph 7. 10 ~reoO to JusUf:y and support the payment reqUlsltlon$. 
$. 11 · hwoloes. ior fees or ether eompe:nstion for services: or expe:n~ shaft bo s.ubmltted tn detaif sufficleot for a proper preaudit afld postaoott ihe~f. 

6.12 tnvo!ces for any !nlv~f expel'l$es shall be: submrtted In accordance with Chapter 112..0$1, F.S. The Department may establi:sh rates lowor thanlhe roax:lmum ~Yided in Ch~pter 112,081, F.S. · 

{1) 
(2) 

{S) 

thedat~ f11e Ag:Mey ~cquiroo the rea11,ropett9', . . . , a statementby the Agency certl{yiOQ .that th~fAgooey has aequ.ired s'8ld real property, ancr actual OO!l$lderation paid for real property. . · 
a ~'tatement by the: Agoo~ cert1fying that the ~ralsal nnd ttcquisition of the real propertY; · tog:ether with. ttny attendant tttl®atic;m of oowpatJts was aceompttshed in oompriance wltttraH foder~Uaws, nite& and S)t~dures tl'!qutred oy any federal oversight a1tency and with an sjate l:i:1ws, rutes: soo i:m:icedore:s t~-at may apptyto the Agency acquiring tM real _property. ,, 

&.2:0 The: Pepartm(tnt'$ Obligations: Subject to other provlston,s hereof, the Oepartment will honor such reQ\Jhittlons rn amounts and at tfmes deemed by the O~partment to be proper \<> e.n$.ute the ~rrying out ofthe project. an~ payment of the 0;1lglble costs-. However, ootwtthstmldin:g, any other provlskin ot this Agreement, the Department may e;lect by nonce tn wrmos not to make a. payment on the p:n:,JecHf: 

8.21 Misrepresentation~ Toe Agency shall have made misrepresentation of a material nature in its appll~lloo, or any s1Jpplemenl thereto or amendment thereof, or in or With respect to any document or data furnished therewith or purs.uanthereto; 

8.21 Litigation: There is then pMding litigation with respect to the perfcrtmanoo by the Agency of any of its duties ot obfi9a:tlons wl)Jch m~y jeopardize or adver$ety affect the proje.ct, the A-Oreement, or payments to th project; 

8.23 Approvat by D~partment;: The Agency shall have taken any action pertaining to th<! project which, under this agreement, requires lhe approval of the Department or has made related expenditures or incurred related obJigalions without beving been advised by the Department that same are approved; 

8 .,24 Conflict of Interests: There has been any violation Qf the confl\ct of interest provisions contained herein; or 

s.is Defaurt: The Agency has been determined by the Deportment to be ln default under any of the provisions of tM Agreement 

8.26 Federal Participation (ff AppHcablo}: Any federal agency providing federal financial assistance to the project suspends or terminates !edera! financial ~ssistanc~ to the project fn the event of .suspension or termination of federal financial assistance., the Agency wm reimburse the Department for afl d!$allowed costs. 
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a.so Ois.lHOwod Co$ts: In determining the amount of,the payment, the Department will exclude au projects 
costs incurred. by the Agenc'l prior to the effective diate of lhls Agreement, co.sts which are not provided for in the lates:t approved budget for the project, and costs attributable to goods or services received under a contract or other 
arrangements which have not been approved ln writlnQ by the Department. 

8.40 Pl:lyrnont Offset: If, after project completion, any claim is made by the Departmenl resulting from an audit or for work or services pertorme.d pu11?>uant to this agreemenl, the De.pa.rtmentmay offset such amount from payments due for work or services done under any publlc tran$portatton joint parlkltpatlon agreement \!\lhich it has with the Agency owing such amount if, upon demand, payment of the amount rs not made within sixty (60) deys to the Department Offsetting amounts sha1l not be considered a breach of contract by the Department. 

9.00 Terrnination or SUSfH'inston of Project: 

9.10 Termination o.r Suspension Generally: If the Agency abandons or, before completion, finally discontln\tes the project; or tt by reason of any of the events or condiltons set forth in paragraphs 8.21 to 8.26 inclusive, or forlany other reason, the commenooment, prosecutlon, or tlmely completion of the project by the Agericy is rend,red improbable, fnfer:1sJble, impossible, or me oat. the Department will, by written notk:e to the Agency, suspend any or an of its obligations under thts Ag:.reemenl until such time as the event or cont!itlon resulting In $UCh suspension has oet}sed or been corrected, or the Department may terminate any or alI of its obngations under this Agreement 

9 .. 11 Action Subt;;t.,quent to N9tfoe ofTermtn11tion or .Suspenl':rion. Upon recerpt of any final termlntrtion or suspe:mJlon notfoe under thJs ~ragraph, the Agency shall proceed promptly to carry out the m::tion:s rtl!quired therefn whTch mayinclude any or afl of the: following: (1) necessary action to terminate or suspend, a,s the case may be, tlrojeet actMties anacontracts and s::uch other a¢tion a:.s may be required or d.esitabie to kee;p to the mintmum the costs upon the basis of whleh tM finandng is to be computed; (2} fumh1h a stetement of the project actrvit1es: and eontroots, and otheruridertakin9$ tl:1e cor..tof which are otherwls:e in:clu(iable ~s project costs; and (3} remiHo the Oepartment$uch portion 6fthe ffnanclng and any advance ·. payment previoo$lY: received as is dftt(Jfmi:Mooby ,the Ot:p'artmenUo be due under the provisions ofthe . ·• Agreement The termination or GU$penslon shattbe carried out tn confofTliflty with thetalest schedule. plan, ~nd budget as approved by the Department or upon the basi:S of terms and oondinons lmposed by the Departm~ftt upon the faHure. qf theAge:ncy to furnish tl:)e sehfld1,de. plan, and bodgetwlthin a reasot1able time. The apprbval of a, rerni1t~ncce by the Agency or the closing o'Ut of federal fl(lanciaJ part1c:lpatton bi the ;p;roJec:t shaU not con¾ttltvte a waiver of any claim which the Oepartm0nt l'l'.WY otherwise htwe arising out of this Agreement. 

tt12 'The Department reserves the right to unilaterally cancel thls Ag.reemenHor refusal by the contractor or Agency to il!IIOW public access to afl documonts, pa.pors, letters, or other .material subject to the provisions of Chaplet 119, f.S. and made or rec:eive'd ln conjunction with this Agreement. 

10.0• Remission of Project Account Upon Completion of Project: Upon completion of the project, and after payment, provision for payment or reimbursement of an project costs payable from the project account is made, the Agency shall remrt to the Department its share ofany unexpended balance in the ptoJect account ' 

· 11.00 Audit 8hd l.nspectkm; The Agency sha.tl permit, and shaft require its contractors to permit, the .· Department's authori4ed representatives to insp(jot an work, materials, payrolls, records; and to audit the books, records and accounts portainiog to the fil'lanclng am$ development of the project. 

12.00 Contracts of the Agency: 

12.1 O Third Party Agreements: Except as otherwise <1uthotized In writing by the Departrnenl. the Agency shall inot execute any contract or obligate itself lo any manner requlringthe disbursement of Department joint particlpat1on funds, lnclod1n9 consultant, constructron or purchase of commodltles conirocts or amendments thereto, with any thJrd party with respect to the project without the written approval of the Dep~utmenl. Failure to obtain such approval shall be sufficient caus.e for nonpayrnent by the Department a.s provided in paragraph 8.23, The Department specifically re.serve.t unto Itself the right to review the qualifications of any oonsultMt or rontractor and to approve or disapprove the employment of the same. 
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12.20 Complitince wrth Consultants• Compemive Negotiation Act: ft is understood and agreed by the parties hereto that participation by the Department in e project with an Agency, where said project involves a consultant contract for engineering. architecture or surveying services, is contingent on the Agency comptying ln full with provisioos of Chapter 287, F .S., Consu!lants' Competitive Negotiation Act At the dLscretion of the Department. the Agency will involve the Department in the Consuflant Selection Proce.ss for al! contracts. tn all cases, the Agency's Attorney shaft certify to the Department that selection has been accomplished in compliance wflh the Consuitanls' Competitive Negotiation .Mt. 

12.30 Dis-1dvantaged Business Entcrprrs<J, {DBE) Policy and Obtigation: 

12.31 oaE P.oUcy: It ls the policy ofthe Department that disadvantaged business enterprises as defined in 49 CFR Part 26, as amended, ihall have the maximum opporiunity to participate In the performance of . contracts financed in whole or in Jn,1:1 w11h Department funds 1.mder this Agree:ment lrie DBE requirements of 49 CFR Part 26, as amended, apply to thls Agreement. 

12.3:2 DBE: ObHga.tion:The Agency ant;! !ts c.oniraclors agree to ensure that DisadvaotaQed Business Enterprises as defined In 4 9 CFR Part. 26., as amended, have the maximum opportunity to partlclpale in the performance of contracts and thls .Agro.ement. In th!$ regard, all recipients, and contractors shall ta:ke all nec.essary and reasonable steps in .t¼¢COrd'3noo with 49 CflR Part 20. e$ atMhded, to ensure that the Orsadvantaged BU&ll'\(1$$ enterprises nave the maximum opportunity to compete for and perform contre.cts. Grant,es, reclplents and lhwr con!Nlotors shell not di&oriminate on the ~as ls of race, color, national orlgln orsox: in the award and perfortnence of Oepactment aS$lsterl contcaqts. · 

13.0() Restriction$,. Pro~bit!<>n~, Control$ •. a:nd Labor Provisf.o.ns:: . 
. 

11.a..1 o Eq:u~l Etnpl())lffle,nt Opportunrty: tn connection wi.lh. the carrying out of any proJect, the Ag.enoy shctf!L not (l:iscrim,inata against MY employee or a~pl!canHor employment b~u~e of race. age, creed, cofor, sex or natl:<,o,at. origin, The Agenoywm·tak<l' &ffirm:8tive ectbnto ensure thet·appli~l$·are.employed,·ood that empioyoes $(8·Ire~t~ during employment, without regard to thefrra00:.9ge. creed, color. $~X, or national ofigtn. Such actioo $!'Will Include, ~ut not b.e Umlted to. !he following: EmpJO)'metitupgr{ldfng. demotion, or ttansfer; recrultrntmt or recruitment ad.vertistnsr.1 · layoff or termination; ratii$ of pay <>r other forms .of compensation; end s(rlection for tr~ining,. tnduding apprenttceshlj; me Aoency $haU insertthe for~ointiprovl$i0nmodified only to .~how the part!cuJar eontractuat retafionsoip in an its j · contracts in connnctlon with the devel:~nt or operat:ion of the• project,. exqept contracts .for $\andard commercia.t t supptles or raw· materials, and sna(t require alt suc.h cohttactors to insert a similar provis:{on in alt tubcontracts, · except wbcontracts for standard commercfat wppliea oroow materlaf~. When the project k'l:volves ins:taltation, constructi<in; demolition, remov~I. t.ite tmprovement, qr s:imltar work, the Agency $hall post, in conspicuous places available to I employees and appticants for ernplO'Yfl"'eflt for proJoot work, notices to be provided by the Department settin9 forth the provisions of the nondiscrimin.1ttkm clause. · 

13.20 Title Vt .. Civff Rights Act of 19(>4; Execution.of this Joint Partktpatlon Agreement constitutes a , cerlfflcaUon that the Agenr::ywill comply with all tf,e reqt.1irements tmp0:sed by Title VJ of the Civil Rtghts Act of 1964 '.{42 U.$.C. 2000d, et s.eq.), the Re{Julatlons of the Federal Oepartrnent of Transportatkm issued thereunder, a.nd the · assurance by the A.gene;.• pursuant thereto. · 

. 13.30 Title vm • Cfva Rights Act of 1968: execution of this Joint Participation .Agreement constilute.s a ; certlftca.Uon that the Agency w~f oompfy wrth an the requirements impo.sed by Titte YIU of the CM Rights Act of 196~. 42 USC 3601,et se,q .. , wtl:lch among other thlngs, prohibits discrlmlna.Hon in housing on the basis of race, color, national origin, creed, sex, and age.. 

13.40 Atnerlcans with DisabiHti<?.s Act of1990 (ADA): E:xecotlon ofthls Joint Partlcrpation Agreement constitutes a certification that the Agency will comply wilh all U'le requirements Imposed by the ADA (42 U.S.C. 12102, et. seq.); the regul~tions of the fedora! government issued !hereunder, and the assurance by tlie Ag-0ncy pursuant thereto. ' 
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13.50 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shall enter into 
any contract, subcontract, or emmgement in connection with the project or any property included or planned to be 
Included in the project, in which any member, officer, or employee of \he Agency during his tenure or for two years 
thereafter has any interest, direct or indirect. lf any such present or fonner member, oifioer, or employee involuntarily • 
acquires or had acquired prior to the beginning of his tenure any such Interest. and If such interest is lmmedtately 
dfadosed tQ the Agency, the Agerv?y with prior approval .of the Department, may waive the prohlbttion contained in thr, 
subsection: Provided, tft~t any such present member, officer or empto~ree shafl not participate in any action by the · : 
Agency relating to such contract, subcontract, or ar~ngement. Toe Agency shall tnsert In atl contracts entered into in;, 
ooMection with the project or any property included or planned to be included in any project. and shall require its , 
contractors to insert in each of their subcontracts, the fotlowlng provision: ·· 

. ..No member, officer, or employee of the Agency during his tenure or for t-No years thereaftor shalt have 
any interest, direct or indirect, in this contract or the proceeds thereot"' 

The provisions of this oobsed.lon shall not be appticable to any agreement bel\veen the Agency and its fiscal 
depositories, or to any ~gteement for utifity service$ the rates for v,hich are fixed or controlled by a Govemmeo.tal 
agency. ' 

13.60 lntarest of Members of, or Delegates to, Congress! No memb<if or delegate to the Congress of the 
United States· snaJI be admitted to any share or part of the Agreement or any benefit arising therefrnm. 

14.10 E:nviro.nrnentaf PoJJution: Execution tiflhis Joint Participation Agreement constftutes a certification by,tpe 
Agency that me proloct wm be carried out In confom:~ce wlth atf applicable environmental regulations Including f~e 
securing ofany appficable permits. The Agency will be solelt responsible for any liablllty in the event of non-compHaJtce 
with apptioobte environmental re~ulatlons, including the sevuring of any appficaote per~its, ood will reimburse the' 
Department fqrnny ioss incurred 1n CO{lne¢tl.on therewith. · 

14~0 Department Not Oblisa.ted to, ihird PartitiH ihe Department shall not be obllg.::tted or liable hereunder 
to any partyother than the Agency. , · 

14.SO,Whon R1ghts and ~:amedles Not Waived:Jru10 event she.II the making by the Department of any 1 
payment to the Agency ecm:stiiute .or be construed as· a waiver hy the Department of any breach of covenant or ai)y ! 
default 'Wtiich may then exist, on the p~rt of the Agency, ·aod the making ohuch payment by the Oepartmentwt,ile any 
soeh breach or default s.h:alf exist shall In no way impair or pr€!Judice ~ny right Qr remedy .:ivailable to the Departm¢nt wi:th 
re$pect .to sucii breath or defautt. , · 

14.40 How Agreement ls Affectecd by Provisions Being Held tnvaUd: If any provision of this Agreement I~ held 
invalid, the remainder of this Agreement. shail not be affected. In svch an Instance the remainder would then continue lo 
conform to the terms and requfrements of appllcab·te law. 

14,50. SQ.nus o.r Commlssi0;n: By execution of the Agreement the Agency represents that it has not paid and,, 
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval o.f its application 'for the 
financing hereunder~ 

14.60 St.ate <>r lerrltorlal Law: Nothing in the Agreement shall reQ.v!re the Agency to observe or enforce 
compliance with any provision thereof, pertorm any other act or do any other thing in contravention of any applicable Sti 
law: Pvovld'ed, that if any oi the provisloM of the Agreement viofale any applicable State law, the Agency wm al on~ no 
ttie Department In wriHn.g in orde:r that trppropriate changes and modificatlons may be made by the Department and the 
Aoency lo the end that the Agency may proceed as soon as possible with the proJect. 
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14.TO Use and Maintenance of Project Facilities and Equipment: The Agency agrees lhat the project facilities 
and equipment wlll be used by the Agency to provide or support pubtic transportation for the period of the useful life of 
such facilities and equipment as determined in accordance with general accounting principles and approved by the, 
Department. The Agency further agrees to maintarn the proJect f.;;;etmJes an<:J equipment in good working order for the 
useful life of &aid facilities or equipment. 

14.71 Properly Reeords: The Agency agrees to maintain property records, conduct physical ioventorles 
and develop control s:yst~rru; as required by 49 CPR Part 1 a, when appUcapte. 

14.&0 Oispo$aJ of ti'roject rtJciUties ur Eq,.dpment: If the Agency dis.po~(&$ of any proiect facilrty or equipment 
during tts tJ$eful Ufe for any purpose except Its replacement wifh like faciftty or equipment for pubHc transportatron u:s;:e, the 
A9ency wlil comply with the lenm of 49 CFR Part 1 a relating to property ma.nagement sit1ndards, The AQ:"eflcy agrees to 
remlt to the Department a proportlonaf amount of the proco-eds from the disp-o,sru of the facmty or oquipment Said 
propi'>rtional amount tihttH be deterrnJned on the bttS.is of the ratio of the Dep~rtment financing of the facmty or e.qulpment 
acS provided in this Agn;emenl. 

14~90 C0:ntra:ctua:l fnoomnity: To the extent JYrovided by faw, the Agency shall indemmfy, defend, and hold . 
harmle:$:S the Department and all of its offlc:era, agents, and employees from an.y ciatm, loss. damage, cost, charge/or 
expenSse arising out of any act, error, omission, or negligent 1;1ct by th~ Agency, Its aoents, or employees, during the. 
perforrnance ofthe A9reemerif, except that neither the Agency, its agentst or lts emp!OyMS will be liable vnder this. 
p~:.ragraph for any claim. lo.s;s, dam&ge, cost. charge, or expense arising out of cany aet_ error, omission, or negligent act 
by ttie Depa:rtmentor a.n>• of its officers, agentsi, or emp!~es during the pe:rformanco of the Agreement. 

Wh~n the Olilp~ftment receives a notice of craim fOf dam~ges thatn,ay have been caus(Hf•by the Agency tn the · , 
pe.rforman~ of services required undillr thrs Agreement, the OepartmenlwiU lmmediatetyfotward the claim to the , 
Agency. Toe Agency tn'ld the Oepruiment wm evaluate lhe clalm ond repott their findings to each other within foui:t~en 
(t4} WQri<intI de)$ and wiH jclnt.ly disc.1>ss options ln defending the claim. After reviewing the ct aim, the Departn1eiit win 
determine whether tt> require the part:icipaition onti . e defense .of tho claim or to t()qutre that the Ag~p,r;J 
defend the Department in such ctaim as described rn . The O~partment's: failure to promptly notify the;A:'genc} 
of a c:~aim shall not act l;lS a waiver of any right hete:fn to require the participation in or defense <>f the <;laim by Ag~ncy. 
The Department trid the AQi:lricy wm e~ch pay Us own expenses for the evaluation, settlement negotiatrons. an · ' lf 
eny, However, if only one party particlp~tes.10 the defense of the c.taJm .. at trial, that party ls responsible for all expe , s 
at triat. 

15.00 Plans a.nd Spoclfi<rntions: tn the event that this Agreement lnvolves the porchasing of capital equipl'tj.ent 
or the constructing and eqa!pp.lng of facilities, the Agency shall submit to the Department for appcoval all appropri$te 
plans and specifications covertng the project The Department wm review all plans and speciOcations and will issue to tt 
AQency written approval with any approved portions o.f the project and comments or recommendaflons concerning any 
reml;)lnder of !he project deemed appropriate. Aftiar resolution of these comments and recommendations to the 
Department's satisfaction, the 01,partmenl will Issue to the Agency written apptoval with said remainder of the project. 
Failure to obtain this written appmval shall be sufficient causo for nonpayment by tho Dopartment as provided in par$grapl 
8.23. 

16.00 Project Complotio,n, Agency Cortificition! The Ag.ency will certify in writing on or attached to the firial 
lnvolce, that the project wes completed in accordance wilt) appH~ble plans and speclfic~tions. is in place on tM Agcm 
facility, that adequate tllle is in the Agency <':lnd that the project is accepted by the Agency as suitable for the intended 
purpose. 



17 .00 Appropriation of funds: 

17 .10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an 
annual appropriation by the legislature. 

17.20 Mvlfi~Ye.ar Cotnmitm~nt: !rt the event this Agreement is in excess of $.2:S,000 end has a term for a periop 
of more 1.han one yeat, the provisions of Ch?pter 33$.1$5(6)(a), F.S., ere hereby incorporated: •ca} The Department,: 
during ~my fiscal year, shat! not expend money, incur any liability, or enter into any contract 'Nhich, by its terms !nvclves 
the expenditure of money in excess of the amounts budgeted ns available for expenditure during such flscaf year. My 
contract, verbal or written, made in Violation of this subsection is null and void, and no money may be paid on such 
oontract. The Oepartment shall require a statement from the comptroller of the Department that funds are avai!abte prior 
to entering into any such contract or other hlnding c~mitment of funds. Nothing herefn contained shall prevent the 
maldng of contracts for periods exceeding 1 yeer, but any contract so made shall be e.xeCtJtory only for the value oftl'e 
services to be rendered or n gr°'ed to be pald for in succeeding fiscal yean,; and this paragraph sh~l be incorporatOOl 
verbatim in ~II contracts of the Oep,artme:nl which are for an atnount in exce&s of 25,000 dollars oo<l which have a term 
for a period of more than 1 year." 

18.00 Expfralion ofAgteomc11t: The Agonoy agrees to oomplet~ the project onor before 
:Q_ec.embt;r 31. 2005 • If tho Agon(J:>/ does not e:omplete the project within this time period'.. this Agreement 
wilt expire tmfo.ss an extension of the time pe.,riod ls requ~ted by the Agency and Qranted in ·writing by the 

rnstneJ SecrgtaN: • E:xptratlon of fhfs Agreement wm be considered termination 
of the projec;t and the procedure es!a:bi1shed in paragraph 9.00 of this Agreement shall be initiated. 

18.'10 Final Invoice:: Toe Agen~y must submit the final invo[oo on this project to the Department within 120 dayt. 
aflQ.r the expltaUcn of this Agreement fnvolces svbmflted aft~r the 120 d<.1y time p.erk>d wl.lf not be pald. 

1£t.0O A.grumont Form~t~ Alf words used herein irUht singutttr form shat! extend to and include the pfurat.;Alt 
wo:rds used in the plural form shan extend to .and Include the singular. Ali words used In any gender shall extend to j;ind 
include alt genders. 

.. 20.00 Executlon ~f At,T;:Qg,m~n.t; Thls Ag~eement may be simultaneously executed ina mtn!mum oftwo 
counterparts, each of which oo executed shall be d~emed fo be an orlglnat, aria such c6ui1terparts together shall · 
constitute one in the same instrument. · 

21.,00 R.estrictiohs on lobbying: 

21.10 Federal: The Agency agn,ies that nofederatapptopriatE:rd funds havo been paid or wm be p3ld by or orr 
behalf of the Agency, to any pers<m for 1nflt.H.mcing or att<tmptlng lti influence any officer or employee· of any federal 
ag.ency. a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in · 
connection ·with the awarding of any federal con:tnact, the maldng of any federal grant, the making of any federal loan, ttu 
¢nlerlng into of any coopernUve B¼1fe(;}H1enl, and the extension., oon!inua,tion, renewal, amendmenl or modtfrcation of am 
fooeral contract, grant. loan or CO(>perathte asreement. 

If any funds other than federal appropriated funds have been paid by the Agency lo any person for influencing or 
eittempUng to influence an .officer or employee of any federal OQe:ncy, a M:ember of Congress, M officer or employee of 
Congress, or an employee oC a Member of Congress in connection with this Jornt Participation Agreement, the 
undorsfgned sh<1U complete tu)d submit StMdard Foun~LLL, "Olsctosure Forro to Report lobbying: in accordance with 
its lnstructlons. 

The Agency shall require th.;,tl the tangtiage of this section be included in the award documenls for all subawards st alt 
tiers (including subcontracts, si.d:>grants, Md C•ntracts under grants, loans and cooperatlve ogrt:0.ments) and that all ff/I subrecipicnts shall certify and disclose according!;•. 
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21.20 State; No funds received pursuant to this contract rnay oo expended for lobbying the Legislature or a state uge:ncy. 

22.00 Vc:ndors Rl9t1ts: Vendors (ln this' document identified as Agency) providing goods•and services to the Department should be aware of the follov,iing time frames. Upon recetpt, the Department has five (6) working days to inspect and approve the goods and services unles$ the brd speclflca1ions, purchase order or conlrac! spacmes · otherwise. The Department has 20 days to deltver a request for payment (voucher) to the Oepartment of Flnanclaf Services. The 20 dats are measured from the latter of lhe date the invoice is received or the; goods or servi!;les are received, inspeci.ed and approved. 

· If a payment ls not avallable within 40 days after recelpf of the invoice and receipt, lnspect'lon and approval of goodS: and services, a separate interest penalty lo acrordMce with Section 215A22:{3)(h}, F.S. wlU be due and payable, In addl!Jon to the lnvoloo amount lo tl'le Agency. 'ihe interest penalty provision applies after a $5 day time petfod to health care providers, as defined by rule. Interest pena!tie.sofloss than ooe (1) dofl,ar wUI not be enforced unte,ss th(} Agency requests payment. lnvoices 1rvhlch have to.be returned to an Agency because of vendor preparation errors will result ln a dewy in the payment The invoice payment requirements do nol start until a property completed invoice is provided lo the Department. 

A Vendor Ombu<fsman has been ostabilshed ,vithin the Department of Financial Servlce,s. The dutie,s of thrs lrtdlvfdi:.t,al include acting as an advocate f9r Agencies who mt}y be experie:r,cing ptoblem~>in obtalnin9 timely payment{s) from)the Department. Tho Vendor Ornbodsman may be contl;lcted at {850}1t0-9724 or by caning the Qepartment · of Flnoncia! SeNfcees Hotfine, 1-8<.l-0-848.;3192. 

,23;00 Public Entity Cflrrre: Pursuant to 28:7/t33t3)(a} F.S'. the fol!owr 287.1 S3(2)(a} "A p¢rsoo or affiliale woo has been ptaood on the convicted "·ng. a conviction for a public entity crime may not submit a ,bid on a .oorttract to provide a.rry goods or s~ice:s to a pttbUo entity, may notstibml.t a bid on a contract with a public entif¥ for the rons,tructtort o.r repair of a public bt1llditi9 or poblic worn, may not ,submit~f~s on teases of real property to a public enttty, may not be aw.arded.ot .,erfoon work as a contractor; supplier, $Uboootmotot. or. cons.oltant \.mder a oontrtict with .any pupiJc enfily, $rid m~y not transact busineiss with any publlc Mtlt;y i.n excess of the threshold amount provided in s. Z87.017, F.$. for CATSGORY 'TWO for a period ot 36 months from the date of be.Ins placed on the convicted vendor li1i't," · · 

24.00 Discrimination: AA ~nfrty or afttfial'& Who ha$e been placed on the discriminatory vendor tlst may not a bid on a contract to ,provide any goods or servl<::es to a public enUty, may not sA;rbmtt a bid on a oontract with a entity €or the constrvcUon or repa.lr of a pubfic bufldrng or public work, may not submit bids on leases of real property tot public entity. may not be awardnd or perform work as a contractor, supplier, subcontractor, or consultant. unde.r rroontra; with any public entity, and may not transact busin°'ss wnh any public entity. 
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EXHIBIT 0 A" 

FM .NO. 415050-1-94-.01 
CONTRACT NO: ~ 

PROJECT D,ESCRIPTfON ANO RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint Participation Agreement 

bet-.veen the State of Florkia* Department of Transportation and the PALM BEACH 

COUNTY METROPQLJTANPLANNlNGORGANIZATfON Dated i/t8[0L{ 

PROJECT LOCATION: 

Palm Beach County, Ftorida 

I, PROJECT DESCRIPT.ION: 

" 

The purpose of this Agreement is ta provide funding assistance ta the Palm Beach County 
Metropo:Ufan Pfanning Organization for a project consisting of the first pha.$e of a 
Countywide system t<} Unk cities via an integrated water ta:xi transit system. The ·system 
would Indude the design and conslructlon of docks and access facmties for public us.e by 
existing water taxi operators at locations listed in the attached app.Ucation package. 

SPECIAL CONSIDER~ TtONS BY AGENCY: 

The audit teport(s) required rn paragraph 7 .60 of the Agreement shaU include a schedufe of 
project assistance that will reflect the Deparlment's contract number, FM number and the 
Federal ldenHftcation number, where applicable, and the amount of state funding action 
(receipt and disbursement offunds) and any federal or local funding actlon and the funding 
action from any other source with respect to the project 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 

NIA 
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FM NO. 415050-1-94-(ll 
CONTRA.CT NO. ANO qo 

· EXHIBIT tt:811 

PROJECT BlJDGET 

This exhibit forms an integral part of that ce:rtain Joint Participation Agre~ment 

between the State of Flor-idat Department of Transportation and the PALM BEACH 

COUNTY METROPOLITAN PLANNtNG QRGANIZATlON Dated~t/r,/or_ 

I. PROJECT·COST: $ 993,500.00 

Design a.nd Construction of D.ockslfacilities 

TOTAL PROJECT COST; $ 993,500.00 

U. PARTlCiPATION! 

Agency Participation 
tn-Kind 
Cash/In-Kind 
Other 

Maximum Department Partfcipationf 
Primary 

( 
( 
( 

%) $ 
%}or $ 
%) $ 

(OS) (DDR){DIM)(PORT) (CIGP) ( %) or $ 
. Federal Reimbursable (OU)(CM}{F330) (100 %) 
Local Reimbursable (DL) · ( %) 

TOTAL PROJECT COST , 

or ·s 993,500.00 
or $ 



eXHtBIT "C'' 
PROGRAM ASSURANCES 

This exhibit forms an integral part.of that certain Joint Participation Agre.ement 

between the State of Florida, Department of Transportation and the PALM BEACH 

GOUNTY METROPOLITAN PLANNtNGORGANIZATIQN Dated:. ~tJf./o.'1. 

General 
The l'.:APO shalt adhere to an applicable planning requirements es:tabtfshed and seHorth 
by the U.S. Department of Transportation, Including development and tin1efy submission 
of its Transportation improvement Program (TIP) and armual/biennlat (?lement and 
Unified Planning Work Program (UPWP). 

The MPO shaJi comply with any spec1al conditions imposed by the Federal Highway 
Administration· (FHWA) as a condition of grant approval. Costs Incurred prior to 
execution.of thi$ agreement earl not be charge:d to the grant Co$ts rncurred by the 
MPO t-0 prepare and fife an appfi.cation are not eligible project costs. 

1. Exclusive Rights: Wifl permrl no exctuslv:e tight for the use of the dock facihiHes by 
any person providing, or intending to provide, wat~r taxi services to the public. 

2, Fcde:ral Funding EJiglbnity: wm take appropriate actions to maintain federa'I 
fonding eUgibillty for the MPO. Further, wm avoid any action that renders the MPO 
ineUglble for federal funding, 

3. Consultant, Contractor, Scope, and Cost Approval: Will grant theOepartment 
the right to disapprove the .Agency's employment of specific consultants, contractors. 
and subcontractors for aH or any part of this project ifthe specific consultants, 
contractors, or subcontractors have a record of poor project performance with the 
Department. Further, the Agency assures that it wift grant the Department the right to 
disapprove the proposed project scope and cost of professional services. 

4. Reports: Will furnish the Department with quarterty project and work activity reports. 

5. Disclosure: \Nill grant the Department un.restricted authority to publish, disclose, 
distribute, and othenvise use any of the material prepared in connection with this 
Agreement. 

6. ExpiraUon of Agreement: Wit! not be extended beyond date as listed in paragraph 
18.00. 

.loitit Participation Agreement (JPA) Exhibit G 
Page1 



.. { , 

• If this project involves construction, lhe Agency assures that lt will: 

7. Certifi.cations: Provide cerUficatlons that: 

a. Cc;nsultant and contractor selection comply with all applicable federal. slate 
a.nd local laws. mies, regu:fatk:>ns1 and pollcfes. 

b. All design ptans and specifications comply with f edera!, state, and professronaf 
standards and applicable Federal advisory circufara. 

c. The project compHes wlth a:tt applicable building codes and other statutory 
requirements. · 

d. Completed con~truction cornplies with the original project plans and 
specificaiton:$. 

8. Construction. Inspection & Approval: Provide and maintain competent techrdcat 
supervi~ton at the construction site thro~ghout the project to assure that the work . 
conforms m the plan1, spe:cificatlons. and schedules approved by the Department for 
the project, The Agency assure$ thatitwm aHowlhe Department to inspect thei work. 
The Department may require cost and progr~s$ reporting ·by the Agency. 

Joint Part.icipfJtion Agreement (JPA) Exhibit C 
Pflge 2 
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YEAR200l 
FERRY BOAT DlSCRE'f[ONARY PROGRAM: 

APPLICATION F0ID.i 

I>ate: 2/27/02 Fl)OT District: Four 

Grant nec,ipient Name: Palm Beach MetropoliUm Planning Organization 

.Project Description: 

Tl1e proposed ferry system is a private/public joint venture to utilize the Palm Beach 
County 'Waterway s:ys1em to promote tourism, increase mobility and create jobs. 

Palm Beach Count,y, Florida has more, tlum 40 miles of the Intraeoastal \Vatenvay tllat is 
greatly t1nderutiliz.ed •as a trar.1.sporta,t,ion alterna:tive. All of the 11:1ajor eastern cities* 
including Boca Raton: Boynton Beach" Dekay Beach. Utke Viorth., West Paltn Beach, 
Palm B~ach, Riviera Beax::h, Palm Bcac:b Gardens and Jupiter, have a portion of Ute 
lntraeoastal Watemay 'Wrthin fueir municipal boundaries. This proposal would be tlle 
first p.b:ase ofa Count)"l<ide system to link these cities via an inte~ted water taxi transit 
S)'$tem. 1lie propos.al incJudes linking attractions along the \vaten•ay near: tlle Do\vnt•'Ml 
West Pahn Beach Central Business District and beooming an mtegrat~d-00.nnectfon to the 
entire Palm Tran system. The service also parn.Uels a. rnaj,or portion of the recent transit 
study of U.S. 1 for Palm Tran whfoh in<:ludes increased transit service and i:mprovt::d bus 
stops \vith shelter$ and access improvements. 

The system 'Nou!d fr1ch1de c:onstrnction of docks: and access facilities at: 

U.S. l Bridge. Jupiter Burt R<lynolds Park; Jupiter 
Bert Winters Park, Juno Beach POA Blvd Bridge* Palm Bench Gdns 
,Phil Foster Par~ R.ivfora Beach Uglit B.arbor Park, Riviera Beach 
·Fbi.glefMemorfal Bridge, Palm Beach Flagler Museum; Palm Beach "' 
Do\vpto\vn West Palm B~ch Royal J>ark Bridte, Palm Beach * 
Soul.hem Bot1le.vard Bridge,. West Palm Ben<.h · 

"' Note: Discussions may .result in tcloc:ation of tfa,se sites. 

The use of bridge areas and parks reduces the costs of implementation sin<:e these lands 
.are already in pubUe: O\\'netsllip and re.quire tittle. i.£ any, right-of--way purchases. The 
attached map indicates th.e sites for tbe proposed docks and facilities. 

Within 1his area, there $:re an appropriate mix of attractions and destinations to make this 
a successful transit alternative. · 'Thecre are currently 10,200 residents and 23,000 
c.mployees that would be \vithin \vatking distance of the proposed stops. 111ese figures are 



anticipated to gro\v to 13,000 residents and 35,000 employees. In addition U1e prop9sal 
,vould have pedestrian connections to Palm Tran routes 1, 2, 31, 40, 41, 42,, 43, 46 ap.d 
the dov,'IltO\Vn trolley. Note that t!1e do\vnto,vn trolley has only been operating for about a 
year and has surpassed 70.000 riders a tnouth on several occasions. The dO\VJ1tc:n,\'ll 
tro.Uey would also connect Ute \Vaterbus to the Tti~Rail 1ux1ltimodal station providing 
access to alJ ofSoutl1 Florida tlu:ougb Tri Rail, Amtrak and Greyhound. 

ELIGIBILITY: 

Link on a JlubUc road or ittbe ferry fndltf'y is providing passenger service 
only" 
·n1e proposal is for passenger servk.e only. 

,Tlre ferry nnd/ar f1;~rry te:rininaJ to be coustrnctcd or hnproved is either 
publicly o·wned, publiely ope.rated, o:r a f>ttblk authority has tnajority 
ow.ncrs:l1Jp interest where it :is·dmn:mstrated tha,t the ferry operation ptovides 
substantial public benefits. 

n1e boats* docking· facilities and sigi1age 11urchased with tbe funds ftom 1his 
proposal ,vill all be publicly c11,vned. by Palm Beach County. 1bese faci.lities 
would prpv:jde access to the. current two. private. providefS· of water trud services 

' ftmi be avai1able to any additional providers should rnore sc;mees become 
available. The result ,...,ili be an expanded int()rconuected ferry transit S)'b"tem. 

·Does no,t operate in. inter:n;,t,tfoualwi,ters. 
Th;e semces \\ill operate entirely ·within Palm Beach County~ Florida, USA 

l, State .. Flo.rida 

z. Counties-Palm Beach Cou:uty, Flo.rida. 

3. U.S. Con:gressfotud Dfatrio,t No,{s}: 
Tbe l)istr-icts ,vm l.H} affeet.ed arc as follows: 

-FL-16 
~ FL--l2 
- Ii'f.r23 

4. p.s. Cougressional Members by District: 

l4'"'L-l6- Congrcss1uan Ma.rk lt'ofo.y 
F'.L-22 - Congrcss:man E. Clay Slrnw 
FL-23 - Congressman Alcee L. Ifas:tings 
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U.S. Senators: Bob Graham f. Bill Nelson 

w 

5. Foc.ilHy or Project Ni:une-Pa1m Beach County WaterTa.'ICi F·acilities 

6. Service Termini and Ports - Service will focus on the uoi:tbeastem Palm Beach 
County area 10 Do,vntmvn West Palm Beach Area with potential exptmsi•n along the 
entire Intracoastal Watenvay System the lc:ngth of Palm Beach County; See Project 
l)escriptfon.. This application proposes to meet transportation demands by further 
divemf)1ng the County transit system byprovidi,ig scheduled ferry transit service along 
the mos<t densely poJntlated and developed waterways 

?. Ownership and Operation. ~ The proposal is a pubHc/private partnership. All 
ten:nmals are publicly owned. The fixed~route service ,vm be privately mv11ed and 
operated. There is existing water taxi service in the proposed area and there is a waterbus 
operator currently working in Broward County~ Florida. 'It i;s anticipated that these 
operators would. uHlize these facilities to s,erve the travel demand. Pa:rtnersliips cru:1 also 
be deve1oped at docking locations where e111pfoyers a.ud tourist attractions \votdd 
participate in operating costs of the doe.king facmtS:cs, 

:&, Cnrrent and Future 1traffic: Jt is 'U,ticipated the: water t11:>::i se,rvice would operate 
consistent ·witi1 the Palm Ttoo. system ffl'.ld the Downto:wn Trolley s;)•steip:. Service would 
be provided fo;r a ininimu;n of 1S hours per da;yfrom 7:00 an1 to l 0:00 pm ,vith Saturday 
and Sunday s.ervioo: S~oo will be p:ro\tid.ed year round due to the warm clin1ate. 

9. Proposed W<>tk .. The project ,vm begin in1med:iately upon :notification of Ferry Boat 
Grant approva~. If this applfontion is .successful .in OC'toher: 200.2, furids should be 
available by January 2003. Negot1aUo.ns w'o~ld be completed wiib FDOT, Palm Beach 
County, a.ad the local municipalities for access and use of the public lands prQ'posed in the 
application. Construction would follow on the landing sites an.d sit,,nage progr-.uns . 

. 1.0, 11, Leveritging otpriYate or other public funding• A :fixed sebedule ferry service 
,vot1ld not be viable without a public/private pactncrship; TI1ecproposal leverages private 
capital ~here the e:x.istiug private operators have established a base ridership and support 
from the hotel* commero.iai, ente:rtairunent and tourist nttraction industries. The 
partnership will allow for the ability to reshape the existing on~call, tourist oriented 
service to include a fi:xed•schcdul~ ,cmmnuter service. A cost estimate for each proposed 
location has been prepared using .infomiatkm from mari.nc constntctio.n firms and current 
operators. Each proposed dock would cost 520,000. A small shelter to be located at the 
majority of the, stops would ir1ch:1de benches and access at a oos:t of $50,000 each. A 
large shelter ,vould iucoipOrate bathroom facilities and an e,ttendant area for a cost of 
$150,000. The proposed parking lot at Southem Boulevard would cost $200,000. The 
total estimated cost is Sl.020.000. A cost smnma:ry for eaohlocation follows. 
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U.S. l Dridgc:, Jupiter 
JJurt Rt)'nolds Park, Jupiter 
1krt Witttus l•a:rk, Ju:n<1 .Be:icll 
J>GA IfouJevard Bridge, !'aim Beach Garden.s 
l'hil Foster Park, RMtr$ .Dead1 
Liclrt Ifarbor Park, Riviera Death. 
Flagler Memorial Bridge, .Pabu Ut!tih 
Flai;ler I<fascum, Pidro Ih:ach 
n,:rwntown \V,-st PaJm Buch 
Royitl l':.lm Brid.ge~ him Be~ch 
Southern Iloulcva:rd llridgc, We.it P11hn lltacb 

Federid DtK.re:tiO"t1aty Request: 
Loclll Mitch; 
'i'ot:d l'rQject 

Dock 

Yes 
\'es 
Yu 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yts 
ye$ 

$1H:6,000 
S2M,QOO 

Sl,OlO;OOO 

~ 

Yes 
Yes 
':res 
Yes 
Yes 
Yes 
Yts 

Yes 
Yts 
Yd 

urge P1i:rklng E$t.imated 
Sh1:lJer l.&t ~ost 

70,000 
70t000 
10.000 
70,!JOO 
70,00-0 
70,0.00 
70,000 
20,000 

170,000 
70,lI{IO 

Yet 27(),000 

1,010.000 

Operating and ·maintetiance costs ,vm be funded by t:he private sector tlrrough hotel and 
bus.mess docking fe:es, ami pa:sseugcr revermes. 

12. Prc,ious .lt'llcD Fn:ndi:ng - ,Palm Bead1 County has not previously received any ferry 
boat funds. , 

1:3. F1:rtu:re Fruu:ihl'ff Needs - AU :future ftu1t.Ung for Pba.">e I will be met through local 
sources. Fut:itre fimding needs \,rm include annu~l operatiug costs which will be provided 
by the operators and new docks mid a~ss facilities. wlrlch will be met by local 
government or through joint development with Palm Tran. 

l 4 .•. Project Purpose nnd Beoefit * The partnership '\\ill greatly bene:fii the citizens of 
J)alrt1 Beach County and tourists by providing an. efficiently linked vvater based transit 
systen1 to the local fixed route bus system and pedestrian netwoxk. Future phases will 
include service extenskms to the south. Studies of increased transit service needs and 
extension of the ·water 'taxi services ,vm be conducted 'Within two years. 
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FHWA Discretionary Programs Se~reh FHWA: h<~)IWOr~(~) , : itftl~~:f 
:EtlY:le, » R~~{l~JlW » gJtl!tJ:i.Ltl,Jiglt(ltJQ!li » 5m 

e"r29rlt!ll 
!Jlf Q.l'ID.all:Q!l 

Current 
SoJtcltations 
for Proj&cts 

Bt~Ut 
&.'t\?J!fitl 

e.rntri:im 
~IDJlltttl§:l 
,.~QJ)J~£);t$ 

Ferry Boat Oisere:tionary Program Information 

(December 2005) 

Background: 

The Ferry Boat Discretionary (FBO) Program, which provides a special funding category 
for the constn;ction of ferry boats and ferry l~rminal faei!it!es, wa,s created by Section 1004 
of the lntermodal Sufface Transportation Efflci.ency Act of 19'11 {1991 !STEA, Pubflc Law 
102·240). S:ee.Uon 1207 of the Transportanon Equity Act 'for the 21st Century (TEA-21, 
Public Law 105,116) reauthorized the Fl:30 fu:hdtng category through FY 200:.t It was 
continued through the Svrtace Transportation Extension Acts, Section 1001 of the Safi!!, 
Accc,untab.le, Fle>:rble,.Efficient Transportation Equity Act: A Legacy fot Users (SAFE:TEA­
LU) added the program in Section 147 of 23 U.S,C. 

Statutory References: 

23 0.$.C. 147; SAFETEA~lU Sectlons ti01(a}(13), '1801 
23 U..$ .. C. 129(c} 

l Competitive 

SAFETEA·LU provides S36 mllHon in fiscal yearzoos and en increaslng amou!"it (see table 
above) in each o.f ftscal years 2006 through 2000 for the constructron of ferry boats and 
ferry terminals in accordance with 23 U.S.C. 147. Under the provisions of SAFETEA,LU 
SecUon 1102{0, Redistribution of Certain Authori.zed Funds, any funds authorized tor the 
program fo, the fiscal year, which are not available for obligation due to the imposition of 
an obil'gation limrtation, are not allocated fotthe FBD program, but are redistributed to the 
States by formula a$ STP funds. Under the pr•visions of 2.$ U.RC. 147{d}. $20 miUlon 
from each of fiscal years 2005 through 2009 shall be set aside for marine highway 
systems that are part of the NHS for use by the State,s of Alaska (S 1 O million), New Jersey 
{$5 million), and Washington {$5 million), The remaining funds are ava!lable for funding 
p.ro}ects. 

Federal Share: 

In accordance with 23 U.S.C, 147{b). the Federal share of the costs for any project e!igtble 
under this program is 80 percent 

http://v,.r\v,v.fhwi:Ld<.H.g()v/discretfor1ary/tbdinfo.htm 12/8/2005 
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Obligation limftation: 

The FBD discretionary funds are subject to obllgallon limitation; however, 100 percent 
obligation authority is provided with the anocaUon of fun(IS for the selected projects. The 
obligation limitation reduces the available funding for the program under the provisions of 
SAFETEA•lU Section 1102(() discussed above. 

Eligibility: 

As specified in 23 U.S.C 147(a). this program is for the consiruction of ferryboats and ferry 
terminal facilities in accordance v.4th 23 U..S;C. 12€/(c}, FBD funds are avaltable fot 
constn.rction!tmprovernent to ferry· boats or terry boot terminttls where: 

• It is not feasible to buHd a bridge, tunnel, comblnanon thereof, or other normal 
highway strt.ict.ure ln lieu of the U$8 of such ferry. 

• TM operation of the ferry shall be on a route ciassifl<1td as a public road within the 
St:1te and w.nich has not been designate;o as a route on the Interstate System. 
Projects under this subS¢cUon mtty be eligibte for bOlh ferryboats carryin9, cara and 
passengers and ferryboats carrying passenger$ {)flly. 

• Such ferry boat or ferry teunirutl facility shall be pub!lctt owned or operated or 
majority publicly 01;•.med If the Secretary determines wltl1 respect to a majority 
publicly owned ferry or ferry terminal fac!llty that su:ch ferry boat or ferry terminal 
facility provides substariUal pvblic benerits. 

• The Ferry does not operate tn lnternalional water exce;pt for: Hawaii, Alaska, any 
territory of the United States, and between a State and CaJ'tada. 

The $"1tt-a$ld~ discretionary funds far marlne hi.ghway systems for use by the States of 
Alaska, New JerHy a,nd Washington are avallabte for the construction or refurbishing of 
ferry boats and ferry terminal facilities and approach€t$ to such faclfitias within marine 
highway systems that are p.art of the NHS as set forth in 23 O.S.C. 147(d). 

Solicitation Procedure: 

Each year, a memorandum is sent from the FHWA Headquarters Office of Pro.gram 

Administration to the FHWA Division Offices, requesting the submission of candidate 
projects 

for the foHowrng fiscal year's funding. This solicitation i:S al.so posted on FHWA's website at 
bltp;:/l:'t!'.~'.\~,Lt1~?,.Q£tt,g,g_y[~J.g;.ce.1l9J1m'i'. {due to Congress designating all of the FY .2006 
FBO funding for speclflc projects, no dlscretionary funding remains. Accordingly, FHWA ls 
soliciting applications for only thos.e projects for FY 2006), The Division Offices provide this 
solrdtalion request to lhe State transportation departments, who are the only agencies that 
can submit candidates. The State transportation departments coordinate with local 
agencies within their respective States in order to develop viable candidate projects. The 
State transportatlon departments submit the C$nd!date applications to the Oivfsion Office in 
their state, After the DJvit;ion Offic~ ht1s reviewed the iubmi$IOO and e.Mured that the 
applications meet the requirements, !trey will send the appMcll!.Uons lo the Offic:e of 

http:i/;;V\v,v.f11\Va.dcn.g?vldisctetionary/tbdinfo .. httn 12/8/2005 
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Program Administration in Headquarters. Applications for FY 2006 are due in 
Headquarters from the Oivi·sion Office by JANUARY 20, 2006. The Office of Program 
Administration will review the applications for completeness. 

Submission Requirements: 

Because Congress has been fully d.esl9natin:g funding for specific projects, the application 
has been shortened to cbtarn only the necessary information. On:ly Slate tl'ansportation 
departments may submit app!Jcat'ions for funding under this prog,am. ihe Division Office 
must submit the applications by electronic mail rn MS Word format. 

1. State(s,} in which the project ls located. Ir more than one State, indic,at"e which State 
is the applicant 

2. County{jes) in which the project fa locate($. 

3. U.S. Corr9resslonal Pistrict N<>.(s) In which the project is located. 

~. Servlce Termini and Ports - ldenUfy l.f the ferry •perates ·10 domestic, <oreig:n or 
lntemationttlw.aters.. O~cribe the·ferryboat operation includitlg the tarmlnat 
locations. public road oonnectro:ns and name of the water cmssing. A statement 
must be mclw:fedfor ferry boat ~perations ¢i!lrrylng motolited vehlctes, d1ttscribing 
the link in the roadway sytltem. Clll:any identify any "trans'it" ferry service, and 
cooro1n,~te wlth the federal Transi.t Adniir'tlstrattol't (FTA). 

a. The boat orterminal ts pub!idy owned. The term "publtcly ownedfl means 
that the Utle for the boat or terminal must be vested in a Federat, State, 
county, town, or township. Indian tribe. mun!cJpat or otrier local government 
or instrumentality. 

b. ihe boat or termrnal ts publicly operated. The term "publicly operated" 
means lhat a public enlity operates the boat or terminal. 

c. The boat or terminal is HmaJority pubHcty owned'' (as opposed to public 
owned). This means that more than 50 perce.nt of the ownership i.s vested 111 
a public entity, lf so, does it provide substantial .pobJlc benefits? 
Documen!atlon of st1bstanHa! public benefits, concurred in by the Division 
Office, is required for ferry fac!Tities that are in majority public ownership. 

8. Proposed Work~ Oescribe project work that is to be completed under thls · 
particular request, and whether this is a complete project or part of a larger project. 

9. Amount of Federal FBO Discretionary Funds Requested - lndlca'te the total cost 
of the proposed work along wlth the amount ofFBD fuJ,ds being requested for FY 
2006 (the maximum Federal share for this program is 80 pi,rcen(). 

http://\vv,,w,fb,va.doc.gov/discrctionary/fhdinfo.litrn 12/8/2005 
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10. Project Purpos(! & 8(lnefits - Describe the project benefits and purpose, including 
how the completion of the proposed project will benefit the transportation netwo'rl!c 
Thrs information should be short and condse {three to five) statements. Language 
should be vHd to the extent possJble so as to tre understood by a reader that is not 
closely familiar with the highway and ferry boat operations. Thrs item should include 
a statement concerning tne pro!ect schedule snowing how the work would be 
commenced in the f.lscaf year for which the funds are bejng reques.t ed. If applicable, 
the expected date when the ferry boat or termlnal will be operatlonal. A short 
statement concerning project pl1:inning and coordination should be included. tf this 
is a regionally significant project, a s:tatem.ent about the cooperation with State and 
metropolitan planrtl:ng organtz-anons should be included. This information will also 
be used for brlefing:s and bufletlns. 

State Transportation Agency ResponsibiUties: 

1. Cootdlnate with State and local ageMies within the State to develop viable 
candidate projects. If the project ls a "1ronsir project coordfnation with FTA is 
needed. 

2. Ensure the apprrcation for the project meets the sobmlssion requirements ouUined 
above. 

3. Submit the ;ap.pliast ioM to the focal .FHWA Oivision Orn'ce on an agreed upon date 
and time so the submission deadline by the DMsfon Office can, be mm, 

1. Pn::,vfd~ the tiollcttatkm memorandum and thls program !tiformatton to the S~te 
transport~tion agency ,§,t~..&lf:QD!g!:!11~ to fllfet"litate their eleottortfc submission of 
candidate's. 

2. Request project· appttcatiorrs be submitted by the· State to 1he too al ,FHWA DMsion 
Off'lee etectroni®lly t'Q meet the submls.sli;,n deao!lne est'abtished in the sokttatlon 
memofi!'rrdum, The .Ol.vlslon'$ requ.est to the St$te for FY zooa prqJects should allow 
enough time to meet lhe r~ponsib111tres outlined below in advance of the FHWA 
Headquarters deadline for receipt •Of appliCt;Jtlons 

:i Revrew a!! candidate appllcaUons s'.ubm!tted by the State prior to sendtng them to 
FHWA Headquart.ers, to ensure that they are eligible, oomplete and meet the 
submission requirements. 

4. Submit the candidate applications ~!~:QA.CQ.!1!£_~ to ~~.1.il.tt~gQ~'. and 
hfil!Y,!:i~ll;!~.!@...fb.Y§_Q.Ql.9QY in the FHWA Headquarters Office of Program 
Adm!n1slration by January 20, zoos. Include the following with the transmitting 
electronlc message: 

a. Transmittal statement from the Division Office that they have reviewed the 
State's submittal and !hat it meets the submi$sion requirements, along with a 
OJvlsion Offfce contact for questions concerning the submission; 

b. Stt,te transportation department subm!sston email or letter to the FHWA 

· hHp://v,'v,c,vJlrwa.dot.gov/discretfonary/fbdinfo.htm I 2/8/2005 
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OFHWA 

Division Office. (This will document that afi applications were submitted by 
the State transportation department.); and 

c. Each rndhtiduaf application in MS Word a.s a separate file or attachment. 

http://vv,,,,._v.fhwa.do1.govldiscretionary/fodinfo.htm 1218/2005 



FACILITIES: 
beach frontage (1,200 feet) 
guarded beach frontage ( 100 feet) 
fishing (salt water) 
jetty 
reserved group picnic pavilion 
volleyball area 
picnic areas with grills 
restroom facilities* 
outdoor showers 
parking spaces (3 accessible spaces)* 

LOCATION OF: 
Dubois Pioneer Home 
Indian Mound historical/archaeological site 

*Meets ADA accessibility standards 

INFORMATION: 
Dubois Pioneer Home 
beach conditions information 
picnic pavilion rental 
other park information 

1 
1 

144 

747-6639 
624-0065 
966-6611 
966-6600 

MARTIN COUNTY 

INDIANTOWN RD 

~ 
NORTH 
(N.T.S.) 

10 
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ACCOUNT NUMBER 

REVENUES 

3600-581-P605-8065 

ACCOUNT NAME 

Tr Fr MPO Fd 1360 

TOTAL RECEIPTS & BALANCES 

APPROPRIATIONS 

3600-581-P605-6506 10TB - Infrastructure 

TOTAL APPROPRIATIONS & EXPENDITURES 

Parks and Recreation Department 

INITIATING DEPARTMENT/DIVISION 

Administration/Budget Department Approval 

OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 

BUDGET AMENDMENT 

FUND 3600 - PARK IMPROVEMENT 

ORIGINAL CURRENT 
BUDGET BUDGET INCREASE 

0 0 100,000 

15,440,494 21,596,646 100,000 

0 0 100,000 

15,440,494 21,596,646 100,000 

Signatures Date 

~,~ -..::::::::: 
'fk/4 

G:\Mmartz\Capital\08 Agenda Items, Agreements, BCC Transfers & Amendments\Fund 3600\08-19-08 MPO Grant (Dubois Park) 

ADJUSTED 
DECREASE BUDGET 

0 100,000 

0 21,696,646 

0 100,000 

21,696,646 

Page 1 of 1 

BGRV 581 071808*649 
BGEX 581 071808*3081 

EXPENDED/ 
ENCUMBERED REMAINING 

AS OF 07/18/08 BALANCE 

100,000 

100,000 

By Board of County Commissioners 
At Meeting of 
August 19, 2008 

Deputy Clerk to the Court 


