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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve an Interlocal Agreement with the Solid Waste Authority (SWA) for the supply of fill
material from the Winding Waters Natural Area; and

B) authorize the County Administrator, or his designee, to sign all future time extensions and

necessary minor amendments that do not change the scope of work or terms and conditions of
this Agreement.

Summary: The Winding Waters Natural Area Restoration Project includes a large-scale wetland
restoration and creation project. The creation of wetland habitat will result in a surplus of fill
material (approximately 1.4 million cubic yards). The SWA has determined that the fill material
at Winding Waters Natural Area is suitable for landfill liner cover. SWA is in need of suitable
fill material. The Interlocal Agreement addresses the delivery of and payment for the fill
material. A budget amendment in the Natural Areas Fund will be submitted when the first fill
exchange occurs in Fiscal Year 2009. District 2. (SF)

Background and Justification Issues: The Winding Waters Natural Area Restoration Project
will provide creation and enhancement of wetland habitat, enhancement of upland habitat and
will provide essential wildlife habitat for fish and migratory bird species, as well as provide for
public use facilities within the Winding Waters Natural Area. The approximately 550-acre
project area is located in north-central Palm Beach County. The site is an upland/wetland mosaic
comprised of pine flatwoods, wet prairie, cypress forest, and prairie hammock that has been
highly impacted by agriculture. The proposed restoration project includes construction of a 171-
acre wetland system consisting of shallow water marsh (67 acres), deep water marsh (73 acres),
7 existing islands of native vegetation (15 acres), shallow pond (10 acres), wading bird foraging
flats and moats (6 acres), and 2.8 miles of navigable canoe trail. In addition, the project includes
enhancing hydrology on site by constructing a water contro! structure along the east side of the
property that will raise the water control elevation from 9 feet to 13.5 feet National Geodetic
Vertical Datum (NGVD). Additionally, 2 acres of existing ditches will be enhanced by
backfilling with appropriate material to a natural wetland grade. After completion of the wetland
creation/restoration, public-use facilities will be constructed to allow for visitor use of an
Americans with Disabilities Act accessible nature trail, unimproved hiking trail, elevated
boardwalk, and canoe trail for wildlife observation and other passive recreational uses. SWA has
a need for suitable fill for current and future landfill projects. The fill material generated by the
wetland excavation has been determined to be suitable for such projects. This is a mutually

beneficial project for SWA and Palm Beach County Department of Environmental Resources
Management.
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures

Operating Costs

External Revenues 0 {'$4.530,000) {$4,077.000 { $4,077.000)
Program Income (County)

In-Kind Match (County)

NET FISCAL IMPACT { $uss0an) fs8,0m,00) {Suomas)
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No_X

Budget Account No.: Fund Department Unit Object

Budget Account No.: Fund Department Unit Object

B. Recommended Sources of Funds/Summary of Fiscal Impact

Proceeds from the agreement will fund restoration project improvements and future
maintenance of Natural Areas.

C.  Department Fiscal Review: %
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INTERLOCAL AGREEMENT
BETWEEN
PALM BEACHCOUNTY
AND
THE SOLID WASTE AUTHORITY
FOR
THE SUPPLY OF FILL MATERIAL

THIS AGREEMENT is made and entered into on the _____ day of , 2008, by
and between PALM BEACH COUNTY, a political subdivision of the State of Florida (the
“County”) and the SOLID WASTE AUTHORITY, a dependent special district created pursuant
to Chapter 2001-331 Laws of Florida., as amended, (the “SWA”), each one constituting a public

-agency as defined in Part I of Chapter 163, Florida Statutes (hereinafter referred to collectively
as “the Parties™).

WITNESSETH

WHEREAS, Section 163.01, Florida Statutes, known as the “Florida Interlocal
Cooperation Act of 1969" authorizes local governments to make the most efficient use of their
powers by enabling them to cooperate with other localities on a basis of mutual advantage and
thereby to provide services and facilities that will harmonize geographic, economic, population
and other factors influencing the needs and development of local communities; and

WHEREAS, Part I of Chapter 163, Florida Statutes, permits public agencies such as the

County and the SWA to enter into interlocal agreements with each other for their mutual benefit;
and

WHEREAS, the County owns the Winding Water Natural Area located north of 45"
Street, south of Dyer Park, west of Haverhill Road and east of the Florida Turnpike; and

WHEREAS, the County wishes to create and restore wetlands and lake contours on the
Winding Water Natural Area by excavating excess fill material from the Natural Area and the
SWA wishes to utilize such excavated fill material for SWA projects; and

WHEREAS, the County wishes to sell approximately 1,400,000 cubic yards of the fill to
be excavated from the Winding Waters Natural Area to the SWA, and the SWA wishes to
purchase such fill at an agreed upon price; and

WHEREAS, the Parties wish to enter into this Interlocal Agreement for the mutual
benefit of both Parties.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations herein, the Parties agree as follows:

1. The foregoing recitals are true and correct and are incorporated herein as if fully
set forth.



2. Purpose. The purpose of this Interlocal Agreement is for the Parties to undertake
a project wherein the County will make approximately 1,400,000 cubic yards of “Acceptable
Fill” available to the SWA at agreed upon pricing as set out hereafter in this Agreement.
“Acceptable Fill” material shall mean soil substantially free of clay, loam, wood, trash and other
objectionable material that may be compressible, degradable, or may not be compacted
properly, and may not contain broken concrete, masonry, rubble or similar materials, nor stones
or chunks greater than 6 inches in any dimension, soils containing more than 5% by volume of

organic material, soil with a plasticity index greater than 10, nor a moisture content in excess of
15%.

3. Term. The term of this Agreement shall commence upon the last date of
execution by both Parties (the Date of Execution") and shall terminate no later than five (5) years
from the date of first delivery of Acceptable Fill material to the Jog Road Site (the
“Commencement Date”). The Commencement Date shall occur not longer than six months from
the Date of Execution. These periods may be extended upon written agreement of the Parties.

4, Project.

A. Within three (3) years from the Date of Execution, the County shall produce
approximately 1,400,000 cubic yards of Acceptable Fill from Winding Waters Natural Area
(“Winding Waters Site”) and shall deliver the 1,400,000 cubic yards of Acceptable Fill to the
SWA storage/staging area at the landfill or other nearby sites on Jog Road as designated by the
SWA, at or near 7501 N. Jog Road, West Palm Beach, Florida (the “Jog Road Site”) or, at the
request of the SWA, after the County has delivered 1,000,000 cubic yards of Acceptable Fill, the
County shall stockpile up to 400,000 cubic yards of said Acceptable Fill on the Winding Waters
Site in accordance with the terms and conditions of this Agreement.

B. SWA shall be solely responsible for making scales available for weighing the
truckloads of fill delivered by the County to the Jog Road Site and providing a storage/staging
area on the Jog Road Site where said Acceptable Fill can be unloaded. SWA shall prepare a
storage/staging area on the Jog Road Site so that it is able to receive a minimum of 1,000,000
cubic yards of Acceptable Fill when the County delivers said Acceptable Fill. If the SWA
notifies the County that due to space and/or operational constraints, the SWA is unable to receive
on the Jog Road Site all of the Acceptable Fill produced and deliverable by the County within
the terms of this Agreement, the County will stockpile up to 400,000 cubic yards of Acceptable
Fill at the Winding Waters Site (after SWA has accepted 1,000,000 cubic yards of Acceptable
Fill). The County will maintain the stockpile area for a period not to exceed five (5) years from
the Date of Commencement of this Agreement and will provide the SWA with reasonable access
to the stockpile to remove said Acceptable Fill upon notice and agreement as to the reasonable
time of removal. The Winding Waters Site stockpile area and ingress and egress to such area are
as set out and described on Exhibit “A” attached hereto (the “Winding Waters Stockpile Area”).
For so long as Acceptable Fill remains at the Winding Waters Stockpile Area provided pursuant
to this Agreement, the County hereby grants SWA a license to access the Winding Waters
Stockpile Area Monday through Saturday from 7 A.M. to 5 P.M., without interference, and will
provide keys or whatever means is necessary for SWA access.

Notwithstanding the provisions of Paragraphs 4 A and B above, although it is the intent
of the Parties for the SWA to accept 1,000,000 cubic yards of Acceptable Fill at the Jog Road



Site before storing Acceptable Fill at the Winding Waters Site, in the event the SWA has an
unexpected problem or emergency circumstances that prevents available space at its Jog Road
Site then Acceptable Fill will be stock piled at Winding Waters Site until SWA has space
available. At such time as space is again available at the Jog Road Site deliveries will resume to
the Jog Road Site.

C. Prior to loading of Acceptable Fill and transport by the County or its contractor to
the SWA Jog Road Site, the Acceptable Fill shall be allowed to drain in a stockpile at the
Winding Waters Site until such time that the moisture content is below 15%. The SWA shall
have the right to routinely inspect and test the fill material to determine that it is Acceptable Fill.
If the fill is found by testing to have excessive moisture content (i.e. greater than 15%) or to
otherwise not meet the definition of Acceptable Fill, the SWA shall have the right to refuse to
accept fill deliveries until the fill material achieves Acceptable Fill requirement levels.

D. The County shall be responsible for loading and hauling Acceptable Fill material
to the SWA site with the exception of any Acceptable Fill material stockpiled on the Winding
Waters site, as described in Section 4.A and 4.B. above, the loading and hauling of which shall
be the responsibility of the SWA. The Acceptable Fill delivered by the County to the SWA’s
Jog Road Site shall be weighed prior to entrance to the SWA’s Jog Road Site at the scale house
designated by the SWA. The SWA reserves the right to designate an alternative scale house at or
near the Jog Road Site at its sole discretion. When the SWA removes Acceptable Fill from the
Winding Waters Stockpile Area, hauling operations shall occur within the project boundaries as
set forth in the designs and specifications supplied by the Palm Beach County Department of
Environmental Resources Management (“ERM”), and ingress/egress shall be as set out on
Exhibit “A”. Public road access will be by way of access to Dyer Blvd., Haverhill Road, or N.
W. 45" Street, or any other route as may be agreed to in writing by the Parties.

E. The County or its contractor shall give the SWA ten (10) days prior written notice
(the “Notice to Proceed”) before the start of hauling/delivery of Acceptable Fill to the Jog Road
Site. Prior to giving Notice to Proceed the following conditions precedent shall have occurred,
or been waived in writing by the SWA: 1) The County shall have obtained all permits required to
commence the excavation of the Acceptable Fill material; 2) the County shall have signed a
contract with its contractor to p'erform the excavation of the Acceptable Fill material; 3) The
County’s contractor shall have mobilized; and 4) The County shall ensure that all trucks used to
haul Acceptable Fill are registered with and decaled by SWA. SWA will maintain on file a tare
weight on each vehicle, which weight will be used to determine the net weight of each load
crossing SWA’s scales. The County will deliver Acceptable Fill during normal scale house
working hours. At no time shall the County deliver more than 300 loads of Acceptable Fill per
day through the SWA scale houses to the Jog Road Site nor shall the SWA restrict deliveries of
Acceptable Fill to less than 150 loads per day without the consent of the other Party unless, due
to mechanical failure or uncontrollable circumstance, the SWA is incapable of weighing trucks.
Alternatively, the County may establish, through its contractor, another portable scale that will
be set up at the Jog Road Site or at the Winding Waters Site to weigh the trucks. The cost for
this portable scale, if elected by the County, shall be solely the County’s responsibility. The
SWA agrees that if the County establishes a portable scale, it will allow the County to deliver
loads per day to the Jog Road Site in excess of 300 during daylight hours (as agreed upon by the
parties relative to the seasons during the term of this Agreement) Monday through Saturday, as



long as the Jog Road Site has the capacity to accept the loads in excess of 300 per day. Access to
the Jog Road Site by the County or its contractor shall not be unreasonably restricted.

F. For Acceptable Fill delivered by the County to the SWA’s Jog Road Site, the
County shall be compensated at a rate of $6.04 per ton. SWA shall notify the County of the
actual weight of Acceptable Fill received from the Winding Waters Site on a monthly basis.
Within ninety (90) days of the County’s first delivery of Acceptable Fill to the Jog Road Site,
and provided the County has maintained continuous delivery of an average of at least 200 loads
of Acceptable Fill per day for each Business Day (that is each Monday through Friday that is not
a holiday), SWA shall make an advanced payment of $4,530,000 to the County for delivery of
the initial 750,000 tons of Acceptable Fill. The County hereby commits to a schedule of
continuous production and delivery of Acceptable Fill at an average of at least 200 loads per
Business Day until 750,000 tons of Acceptable Fill have been produced and delivered to the Jog
Road Site. After delivery of that initial 750,000 tons of Acceptable Fill and payment as provided
in this paragraph, the County shall bill the SWA on a quarterly basis based on the County’s fiscal
year calendar (i.e. January 30", April 30®, July 30", and October 30™) for Acceptable Fill
delivered to the Jog Road Site or stockpiled on the Winding Waters Site.

G. If at any time during the delivery of Acceptable Fill the SWA scales become
inoperative for whatever reason, the County may seek compensation for Acceptable Fill
delivered to the Jog Road Site by the cubic yard rather than the ton, and at the choice of the
SWA, SWA shall compensate the County at the rate of $9.06 per cubic yard of Acceptable Fill
delivered in the truck or $10.15 per cubic yard based on the measured and calculated volume in a
surveyed stockpile. Such stockpile survey shall be conducted by cordoning off such stockpile in
a similar manner as described for the Winding Waters Site in Paragraph H below.

H. For Acceptable Fill placed and stored in a stockpile at the Winding Waters Site,
the SWA shall compensate the County at a rate of $5.81 per cubic yard based on the volume of
Acceptable Fill in the stockpile as determined by a survey performed by the SWA. The stockpile
shall be surveyed at least quarterly (i.e. January 30™, April 30™, July 30", and October 30™) by
the SWA, and the SWA shall compensate the County based on the increase in volume of the
stockpile from the prior survey. The SWA shall provide the County with at least 10 days notice
prior to removing Acceptable Fill from the stockpile. Before the SWA commences loading and
hauling Acceptable Fill, the SWA and the County shall agree on the area of the stockpile from
which Acceptable Fill will be removed. That area of the stockpile shall be cordoned off and
surveyed by the SWA, both prior to the commencement of hauling and after the completion of
hauling, by a licensed surveyor of the SWA’s choosing. During such time that Acceptable Fill is
being removed by the SWA, the County shall refrain from depositing additional Acceptable Fill
in the area of the stockpile from which Acceptable Fill is being removed until notified by the
SWA that the post-removal survey has been completed. The County has the right to conduct its
own surveys at its discretion. In the event of a discrepancy between the surveys conducted by
the SWA and County, the amount of material removed shall be determined by the average of the
results of the two surveys.

J. The County shall be responsible for securing any and all permits and approvals
necessary to fulfill its obligations under this Agreement. The SWA shall provide cooperation
and assistance, as necessary, to obtain the required approvals.



5. Payment.

A The SWA shall remit payment to the County within forty-five (45) days of receipt
of an invoice from the County.

B. All payments made to the County shall be by check made payable to the Palm
Beach County Board of County Commissioners and shall be clearly marked to identify this
Agreement. Payments shall be mailed to the Department of Environmental Resources
Management at the address given in Section 8. All SWA payments made pursuant to this
Agreement shall be deposited in the County’s Natural Areas Fund.

6. " Acceptance of Fill. SWA shall have three (3) Business Days from the date of
delivery or hauling (if SWA picks up stockpiled fill material from the Winding Waters Site) to
inspect fill material and determine whether said fill material is Acceptable Fill. If the fill material
or any part thereof is deemed unacceptable, SWA shall notify the County in writing within three
(3) Business Days from the date of delivery or hauling (if SWA picks up stockpiled fill material
from the Winding Waters Site) that the fill material is not acceptable. Such notice shall be
delivered to the County and shall identify the amount and location of the fill material that is not
acceptable and the reason said fill material is not acceptable. If no objection to fill material is
made by the SWA within the timeframe provided herein, the fill material shall be deemed
Acceptable Fill and SWA shall compensate the County as provided in this Agreement.

7. Party Representatives. The County’s representative during the term of this
Agreement shall be the Director of the Department of Environmental Resources Management,
whose telephone number is (561) 233-2400. The SWA'’s representative during the term of this

Agreement shall be the Director of Engineering, or his designee, whose telephone number is
(561) 640-4000.

8. Notices. Any notice required or permitted to be given under this Agreement shall
be in writing and shall be hand delivered or sent by certified mail, return receipt requested, to the
respective addresses specified in this paragraph. All notices required by this Agreement shall be
considered delivered upon receipt. Should any Party change its address, written notice of such

new address shall promptly be sent to the other Party. All notices required under this Agreement
shall be forwarded, in writing, to:

Palm Beach County Department of
Environmental Resources Management
Director

2300 N. Jog Road
West Palm Beach, Florida 33411-2743

Copy to:

Shannon Fox

Palm Beach County Attorney’s Office
301 North Olive Avenue, Sixth Floor
West Palm Beach, FL. 33401



