
Meeting Date: 

Department 
Submitted By: 
Submitted For: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

(X) Consent 
( ) Workshop 

Environmental Resources Management 
Environmental Resources Management 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

Agenda Item #0 LJ 

( ) Regular 
( ) Public Hearing 

A) approve a Grant Agreement with the Metropolitan Planning Organization (MPO) to provide 
$100,000 in funding for the design, permitting, and construction of a water taxi docking facility 
at the Snook Islands Natural Area situated along the western shore of the Lake Worth Lagoon 
within the City of Lake Worth; 

B) approve Budget Transfer in the Metropolitan Planning Organization Fund from Palm Beach 
County Water Taxi Facilities to transfer to the Capital Outlay Fund for $100,000; 

C) approve Budget Amendment in the Capital Outlay Fund recognizing the transfer from the 
Metropolitan Planning Organization Fund and increasing the Snook Islands Natural Areas 
Project by $100,000; 

D) authorize the County Administrator or his designee to sign all future time extensions, task 
assignments, certifications and other forms associated with the project agreement, and necessary 
minor agreements that do not change the scope of work or terms and conditions of the 
agreements if any or all the grants are approved; and 

E) authorize the Director of the Department of Environmental Resources Management to serve 
as Liaison Agent for this project. 

Summary: This agreement will provide $100,000 for the construction of a water taxi facility 
within the Snook Islands Natural Area Public Use Facility. These funds will supplement the 
existing construction budget ($1,279,150) and potentially save County funds previously 
committed for this project to be used for future maintenance. The construction of the public use 
facility includes a boardwalk and covered gazebo, fishing pier, floating docks (including water 
taxi docking), and a kiosk. As the floating docks are designed to accommodate a water taxi 
service, no additional costs will be incurred by the County in providing this feature. No local 
match is required to qualify for these funds. The construction of the project is scheduled to begin 
in the spring of2009 with the term of this Agreement to run ten (10) years. District 3 (SF) 

Background and Justification: 
On September 11, 2007 (R2007-1539) and June 17, 2008 (R2008-111), the Board approved 
agreements with the City of Lake Worth for the management and construction costs associated 
with the 100-acre Snook Islands Natural Area and the proposed public use facilities. Funding 
for this project was proposed to come from the 2003 Parks and Cultural Bond Fund, Natural 
Areas Fund, and in-kind services. This grant will offset a portion of those costs. 

(Continued on Page 3) 
Attachments: 
1. Metropolitan Planning Organization Grant Agreement 
2. Budget Transfer (1360) 
3. Budget Amendment (3900) 

Recommended by: 
epartment Director . = 

Approved by: ~ -County Administrator 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2008 2009 
Capital Expenditures 
Operating Costs 
External Revenues <100.000> 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT <100,000> 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? (Match) Yes No X 
Budget Account No.: Fund __ Department_ Unit_ Object __ 

Program -----

B. Recommended Sources of Funds/Summary of fiscal Impact 
C.F.D.A. #20.000 Federal Department of Transportation, Ferry Boat 
Discretionary Pro gram. 
Funding for this project is already committed and approved by the Board. The 
additional revenues obtained from this grant agreement will potentially reduce the 
overall County costs for this project which can be used for future maintenance. 

C. Department Fiscal Review: ff 
III. REVIEW COMMENTS 

A. OFMB Fiscal and /or Contract Dev. and Control Comments: 

B. 

,abnJl.li i;r, , <f.Vi 
OFMBil1/o~~ ~I-Bf~ 

~~ 
Legal Sufficiency: 

Assistant County Attorney 

C. Other Department Review: 

Department Director 
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Background and Justification: (Continued from Page 1) 

The MPO grant agreement will provide $100,000 to cover a portion of the floating docks, 
including the water taxi docking within the Snook Islands Public Use Facility. Although no 
matching funds are required, the applicant is responsible to cover the remaining construction 
costs of the facility and insure that it be open and accessible to the public and used as a water taxi 
docking facility for a period of no less than ten (10) years. 

It is important to note that the agreement will require that the $100,000 portion of the work 
funded by the MPO must be spent by April 1, 2009. If the agreement is terminated by MPO for 
any reason, the County will be obligated to cover MPO administrative costs and expenses. The 
County will be responsible to cover the costs to repair the facility during the 10-year term of this 
agreement and provide assurances that the water taxi operators use the facility in a safe manner 
to minimize injury and damage. 
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Attachment 1 

GRANT AGREEMENT 
BY AND BETWEEN 

PALM BEACH METROPOLITAN PLANNING ORGANIZATION 
AND 

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS 

THIS GRANT AGREEMENT is made and entered into this _day of ____ , 2008, 
by and between the Palm Beach Metropolitan Planning Organization, Florida, an entity created 
pursuant to Chapter 339, F.S., (hereinafter referred to as the "MPO") and Palm Beach County, 
Florida, a political subdivision of the State of Florida, by and through its Board of County 
Commissioners (hereinafter referred to as the "Grantee"), for its Department of Environmental 
Resource Management (also referred to herein as "ERM"). 

WITNESS ETH 

WHEREAS, the MPO desires to encourage the creation of a Countywide water taxi transit 
system linking cities along the lntracoastal Waterway via an integrated water taxi transit system; and 

WHEREAS, the State of Florida Department of Transportation (FOOT) has funds available 
from the U.S. Department of Transportation, Ferry Boat Discretionary Program (FBP), for the 
design, permitting and ~onstruction of docks, improvements to docks, and other access facilities 
needed for water taxi service; and 

WHEREAS, the MPO has entered into a joint Participation Agreement 0PA) with FOOT 
under which FOOT will provide funds to assist the MPO with the development of Phase One of a 
Countywide water taxi transit system; and 

WHEREAS, the Grantee would like to design, construct and install a water taxi docking 
facility at the Snook Island Public Use Facilities Area of Palm Beach County that will be used to 
encourage and facilitate water taxi transit service; and 

WHEREAS, the MPO is willing to make available certain grant funds to be used by the 
Grantee to design, permit, construct and install a docking facility in accordance with the terms and 
conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises, 
covenants, and obligations set forth herein, the MPO and the Grantee agree as follows: 

Section 1. Incorporation of Facts: The facts set forth above, in the preamble to this 
Agreement, are true and correct and incorporated into and made a part of this Agreement. 
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MPO/PBC Agreement, 2008 

Section 2. Purpose: The purpose of this Agreement is to set forth the various duties, 
rights and obligations of the parties relating to the Grantee's design, permitting, construction, and 
installation of a water taxi docking facility as described in this Agreement (also referred to herein as 
the "Project"). 

Section 3. Representatives and Contract Monitor: The MPO's representative and 
contract monitor during the term of the Agreement shall be the Director of the MPO, whose 
telephone number is 56 l-684A 170. The Grantee's representative and contract monitor during the 
term of this Agreement shall be its Director of ERM and Project Manager, Richard E. Walesky, 
whose telephone number is 561-233-2400. 

Section 4. Effective Date and Term: This Agreement shall take effect upon execution 
by the parties and shall remain in full force and effect for a period of ten ( 10) years. Within two (2) 
years of the execution of this Grant Agreement, the Project shall have been completed by the 
Grantee and the Facility shall be open to and accessible by the public. Within three (3) months 
thereafter, the Facility shall be in use as provided in this Agreement. In addition, the first invoice for 
reimbursement of work completed by the Grantee is to be submitted to the MPO within Calendar 
Year 2008. 

Section 5. The Project: The MPO has entered into a JPA with FOOT under which 
FOOT has agreed to provide Ferry Boat Discretionary Program (FBP) funds to the MPO to be used 
to assist with the first phase of a Countywide system to link cities by way of an integrated water taxi 
transit system. The Grantee has requested a grant of FBP funds to be used to design, permit, 
construct and install three (3) water taxi docking facility at the Snook Islands Public Use Facilities, 
Florida (also referred to herein as the "Facility") as further described in Attachment A, Project 
Description, attached to this Agreement. The MPO will make available up to One Hundred 
Thousand Dollars($100,000.00) in grant funds to be used to reimburse the Grantee for permissible 
Project expenses related to the design, permitting, construction and installation of the Facility in 
accordance with the Project Budget set forth in Attachment B to this Agreement. The Grantee shall 
utilize such grant funds in accordance with the terms and conditions of this Agreement, and all 
Federal, State and local laws, rules and regulations that are applicable to the Project. 

Section 6. FOOT Funding and Control, and Other Obligations Related to Grantee's 
Status: 

A. The Grantee acknowledges that this Grant Agreement and the MPO's activities 
hereunder are paid for from funds the MPO has or will receive from FOOT under the JPA. 
Accordingly, the Grantee agrees that its expenditure of the grant funds will be subject to the same 
terms and conditions of the JPA applicable to the MPO's receipt of and expenditure of the grant 
funds. The Grantee further acknowledges its receipt of the following documents: 1) A copy of the 
JPA which is attached hereto as Attachment C which also includes a copy of a document extending 
the terms and conditions of the JPA to April 1, 2009; 2) A copy of other notifications from FOOT 
containing special conditions or requirements; and 3) FBP information from the USOOT FHWA, 
attached hereto as Attachment D. Grantee shall not perform any act or refuse to comply with any Z 



MPO/PBC Agreement, 2008 

MPO direction or request which would cause the MPO to be in violation of any term or condition of 
the JPA, contribute to or cause the FOOT to seek to terminate the JPA, or cause FOOT to request 
the return of any FOOT funds provided to the MPO. Grantee will immediately remedy, at its sole 
cost and expense, any deficiency or violation of the JPA found by the MPO upon notice of such from 
the MPO or the MPO may unilaterally terminate this Agreement. 

B. Grantee further acknowledges and understands that the MPO, as a recipient of an FOOT 
grant, has continuing obligations to FOOT under the JPA relating to the use and control of the 
Facility. Accordingly, the MPO may unilaterally terminate this Agreement if the MPO determines , 
at any time, that any of the following conditions exist: that the Grantee's use of the grant funds or 
Grantee's ownership, use, operation or maintenance of the Facility is not in accordance with the 
terms and conditions of the JPA or any Federal, State or local law rule or regulation; that any funds 
were used to reimburse expenses that were not reimbursable or were unlawfully or improperly 
incurred: or that the Grantee's ownership or use of the Facility does not constitute a valid public 
purpose. 

C. Grantee agrees that all of its records relating to this Grant Agreement and the ownership, 
use, possession and maintenance of the Facility are public records for the purposes of Chapter 119, 
F:S. The MPO reserves the right to unilaterally terminate this Agreement for refusal by the Grantee 
to allow public access to all documents, paper, records and other materials related to this Agreement. 

D. If the MPO terminates this Agreement, the Grantee shall return to the MPO the grant 
funds that were paid to the Grantee under this Agreement or, if deemed appropriate by the MPO, 
such other lesser sum equivalent to the value of the remaining useful life of the Facility if such is 
approved by the MPO and FOOT; provided, that, such sum is not less than the amount owed by the 
MPO to FOOT under the JPA and FOOT has determined that no other sums are or would be owed 
by the MPO to FOOT. In addition, Grantee shall pay to the MPO all costs and expenses incurred by 
the MPO in the administration of the JPA as it relates to the Project and the termination of the 
Grant Agreement. 

E. The Grantee will maintain, in Palm Beach County, Florida, all books, records, accounts, 
and reports required under this Agreement for a period of not less than three (3) years after the date 
of termination or expiration of this Agreement. Grantee will make all records, including but not 
limited to, all insurance policies, construction records and maintenance logs, available to the MPO, 
US DOT or the State, or their respective agencies, officers, employees, contractors, investigators or 
auditors upon request. In the event claims are asserted or litigation is commenced related to or 
arising out of the performance of this Agreement, the Grantee agrees that it will maintain all records 
relating to the Facility or its use in Palm Beach County, Florida, until the MPO, and FOOT have 
disposed of all such litigation, appeals, claims, or exceptions related thereto. 
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MPOIPBC Agreement, 2008 

F. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed upon it by Title VI of the Civil Rights Act of 1964, 42 U .S.C. 
2000d, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 

G. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed upon it by Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 
3601, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 

H. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed by the Americans with Disabilities Act; 42 U.S.C. 12102, et. 
seq., and the implementing regulations issued thereunder, as they may be amended or replaced from 
time to time. 

I. In carrying out or in connection with any activity related to the Project, the Grantee agrees 
that it will not discriminate against any employee or applicant for employment because of race, age, 
creed, color, disability, sex or national origin. The Grantee will take affirmative action to ensure that 
applicants are employed, and that employees are treated equally during employment, without regard 
to their race, age, creed, color, disability, sex or national origin. Such action shall include, but may 
not be limited to employment upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. The Grantee shall insert the foregoing provisions, modified only 
to show the particular contractual relationship in all of its contracts in connection with the 
development or operation of the Project, except contracts for standard commercial supplies or raw 
materials, and shall require all of its contractors to insert a similar provision in all subcontracts, 
except subcontracts for standard commercial supplies or raw materials. Grantee shall post, in 
conspicuous places available to employees and applicants for employment, notice of this 
nondiscrimination clause. 

J. Prohibited Interests: Grantee agrees that none of its members, officers or employees, 
during their tenure or for two (2) years thereafter, shall have any interest, direct or indirect, in this 
Grant Agreement, the Facility, or its use. If any such present or former member, officer or employee 
involuntarily acquires or had acquired prior to the beginning of his tenure any such interest, and if 
such interest is immediately disclosed to the MPO, the MPO with prior approval by FOOT, may 
waive the prohibition contained in this subsection. However, any such present member, officer or 
employee shall not participate in any action by the Grantee relating to such contract, subcontract, or 
arrangement. The Grantee shall insert in all contracts entered into in connection with the Facility 
and shall require its contractors to insert in each of their subcontracts, the following provision: 
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No, member, officer or employee of the Grantee during their tenure or for two years 
thereafter shall have any interest, direct or indirect, in this contract or the proceeds 

thereof. 

K. Grantee's execution of this Grant Agreement constitutes a certification that it will carry 
out this Grant Agreement in conformance with all applicable environmental regulations including 
the securing of any applicable permits. 

L. Grantee agrees that no federal appropriated funds have been paid or will be paid by or on 
its behalf, to any person for influencing or attempting to influence any officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or 
cooperative agreement. If any funds other than federal appropriated funds have been paid by the 
Grantee to any person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Grant Agreement, the Grantee shall complete and submit Standard 
Form-LLL "Disclosure Form to Report Lobbying," in accordance with its instructions. The Grantee 
shall require that the language of this paragraph be included in the award or contract documents for 
all awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 
cooperative agreements). All recipients of the grant funds shall certify and disclose accordingly. 
Furthermore, no funds received pursuant to this Grant Agreement may be expended for lobbying the 
State Legislature or a state agency. 

Section 7. Application of State and Federal Laws: Grantee shall use the grant funds in 
conformity with the terms and conditions of this Agreement, the JPA, and State and Federal laws, 
rules and regulations relating to the use and expenditure ofFBP funds. The Federal laws applicable 
to the Project, include but not are not limited to, the provisions of Section 1064 of the lntermodal 
Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240), reauthorized by 
Section 1207 of the Transportation Equity Act forthe 21st Century (TEA-21, Public Law 105-178) 
and continued under the Surface Transportation Extension Acts, and Section 1801 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), as 
codified at 23 U.S.C. 147, as modified, amended or replaced from time to time. 

Section 8. Project Cost, Reimbursement and Submittal of Invoices: 
A. The MPO will make up to One Hundred Thousand Dollars ($100,000.00) in grant funds 

available to the Grantee, on a cost reimbursement basis. These funds shall be used by the Grantee 
solely for allowable expenses incurred by the Grantee in the performance of the Project, however, the 
MPO shall not reimburse any expenses incurred by the Grantee if all permits needed to commence 
and complete the work have not been obtained by the Grantee. 
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B. The Grantee shall submit to the MPO, monthly invoices for reimbursable costs that 
identify and describe the work, materials, time, and provide such other information, including copies 
of corresponding paid contractor invoices acceptable to the MPO, with sufficient clarity to enable the 
Palm Beach County Clerk & Comptroller to perform her pre,audit functions. Invoices shall be 
submitted to the MPO on or before the 10th day of each month for the immediately preceding 
month. Descriptions shall identify the percentage of work completed and address future time 
projection for completion of the Facility. Such documentation shall be sufficient to establish that the 
expense was actually incurred in the performance of the Project, is eligible for reimbursement and 
was incurred prior to the expiration of the JPA. The Grantee shall certify that each expenditure was 
proper, lawful and made in accordance with this Grant Agreement. Invoices shall reference the 
Grant Agreement and shall contain an original signature of an authorized Grantee official. In the 
event no reimbursements are sought during a month, then for each such month, the Grantee shall 
submit a status report indicating the work completed to date. 

C. Invoices received from the Grantee will be reviewed and approved by the MPO to 
confirm that costs for which reimbursement is sought have been incurred in conformity with this 
Grant Agreement and then sent to the Palm Beach County Finance Department for payment. 
Invoices will normally be paid within thirty (30) days following the MPO's representative's approval; 
provided, that, the MPO has received the funds from FDOT. 

D. All invoices for reimbursement shall be submitted within thirty (30) days of the expiration 
of the JPA. In order for each party to close its books and records, the Grantee will clearly state "final 
invoice" on its last and final billing. This certifies that all costs eligible for reimbursement have been 
presented and invoiced to the MPO. Since this account will thereupon be closed, any and other 
future charges, if not properly included on this final invoice, are waived by the Grantee. 

E. Disallowed Costs: Project costs incurred by the Grantee prior to the effective date of this 
Agreement, costs which are not provided for in the latest approved budget for the Project, and costs 
attributable to goods or services received under a contract or an arrangement which has not been 
approved for reimbursable expenses under this Grant Agreement shall not be eligible for 
reimbursement by the MPO. 

Section 9. Grantee's Contribution: There is no local match required of the Grantee for 
this Project. Grantee acknowledges and agrees, however, that it is responsible for and will fund all 
costs to complete the Project in excess of the $100,000.00 granted hereunder. In addition, Grantee is 
responsible for all the ongoing costs and expenses of maintaining and operating the Facility. Grantee 
shall insure that the Facility is open and accessible to the public and used for the provision of water 
taxi services as contemplated in this Grant Agreement for a period of no less than ten ( I 0) years, and 
that it is well maintained and operated in conformity with all Federal, State and local laws, rules and 
regulations. 
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Section 10. Procurement: 
A. The Grantee shall be responsible for the design, permitting, bidding, evaluation, contract 

preparation, administration and construction of the Project, in accordance with this Grant 
Agreement, the JPA and all applicable Federal, State and local laws, rules and regulations. The 
Grantee shall utilize a competitive solicitation process in the selection of all contractors and shall 
ensure that all FOOT or MPO required contract clauses are included in its procurement documents 
and all third party contracts and subcontracts. 

B. The Grantee shall comply with all provisions of Florida law, including but not limited to 
the applicable provisions of Chapters 255 and 287, F.S., and the applicable provisions of the 
Consultants' Competitive Negotiation Act as it relates to procurements or projects involving 
engineering, architecture or surveying services. 

C. Disadvantaged Business Enterprises: It is policy of FOOT and the MPO that 
Disadvantaged Business Enterprises (DBEs) as defined in 49 C.F.R. Part 26, as amended, shall have 
the maximum opportunity to participate in the performance of contracts financed, in whole or in 
part, with federal funds. Consequently, the DBE requirements, of 49 C.F.R. Part 26, as amended, 
apply to this Agreement. To the extent applicable, Grantee agrees to comply with the requirements 
of 49 C.F.R. Part 26, including any amendments that may be made to those regulations during the 
term of this Agreement. Neither the Grantee nor any of its contractors or permittees shall 
discriminate on the basis of race, color, national origin, or sex in the performance of this Agreement. 
The Grantee shall carry out the applicable requirements of 49 C.F.R. Part 26 in the award and 
administration of FOOT assisted contracts. The Grantee's failure to comply with this provision shall 
be deemed a material breach of this Agreement which may result in the termination of this 
Agreement or such other remedy as the MPO deems appropriate. 

D. Public Entity Crimes: The Grantee shall comply with the provisions of Section 
287.133(2) (a), F.S. The relevant provisions of Section 287.133(2) (a), F.S. are as follows: 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity, and may not transact business with any public entity in excess 
of the threshold amount provided in Section 287.017, F.S. for Category Two for a 
period of thirty-six (36) months from the date of being placed on the convicted 
vendor list." 
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E. Discriminatory Vendor List: Grantee agrees that no entity or affiliate who has been placed 
on the discriminatory vendor list may submit a bid on a contract to provide any goods or services, 
may submit a bid on a contract for the construction or repair of a public building or public work, may 
submit bids on leases of real property, may be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with the Grantee, or transact business with the 
Grantee. 

F. The Grantee shall require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FOOT if required by the MPO, 
including their respective officers, agents, servants and employees from and against any and all 
claims, liability, losses and/or causes of action which may arise out of or from any permittee's 
contractor's or subcontractor's performance of the Project, including but not limited to all negligent 
acts or omissions. 

G. Grantee shall further require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FOOT if required by the MPO, 
from and against any and all claims, demands, suits or causes of action arising out of any conduct or 
misconduct of a permittee, contractor or subcontractor not included in paragraph F. above and for 
which the Grantee, MPO or FOOT are alleged to be liable. 

Section 11. Use and Operation of the Water Taxi Dock Facility: The Facility shall be 
used and operated for the benefit of the general public and the licensed water taxi operators that 
provide public water transportation to the general public on a fixed route, non~exclusive basis. 
Water taxi service shall be scheduled so as to connect to other water taxi services provided by water 
taxi operators in other areas of Palm Beach County, with Palm Tran's fixed route transit service, and 
the community transit service provided by municipalities or others in Palm Beach County. The 
Grantee shall present a proposed schedule to the MPO, for the MPO's approval, at least thirty (30) 
days prior to the implementation of or any change to the water taxi service. Service shall initially be 
made available to the public as described in Attachment A and during the times approved by the 
MPO's contract representative. Water taxi vehicle operators may use the Facility for other public 
transportation services only with prior written approval of the Grantee and the MPO, and only for 
such periods of time expressly approved by the Grantee and MPO; provided, that, such use does not 
interfere with the use and activities contemplated under this Grant Agreement as determined by the 
MPO in its sole discretion. 

Section 12. Title, Risk of Loss: 
A. Title to and ownership of the Facility shall be vested in the Grantee. The Grantee shall 

not sublet, assign, or transfer its ownership of or any rights it has in the Facility, in whole or in part, 
for a period of ten ( 10) years unless it has first repaid all grant funds received under this JPA to the 
MPO or such lesser amount of grant funds approved by the MPO and FOOT as described in 
paragraph 6.D. of this Agreement. Grantee shall not permit any lien or encumbrance to be recorded 
against the Facility during such period. In the event any liens or encumbrances are filed or recorded 
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against the Facility, Grantee shall immediately take all necessary acts, at its sole cost and expense, to 
clear and remove all such liens, interest or encumbrances. This provision shall not be construed to 
prevent the Grantee from granting a limited revocable permit to one or more water taxi service 
operators to use the Facility for the purposes contemplated under this Agreement. 

B. Grantee shall bear all risk of loss or damage to the Facility during the term of this 
Agreement. Grantee further certifies that it has the ability and will retain the ability during the term 
of this Agreement to repair or replace all Project equipment and facilities in the event of loss or 
damage. All funds derived from the proceeds of any insurance policy or self ~insurance shall be used 
hy Grantee to repair or replace the Facility. However, if the Facility has not reached the end of its 
useful life, as determined by the MPO, and the MPO and Grantee agree that Grantee cannot 
satisfactorily repair or replace the Facility, then the insurance proceeds or a sum of money equal to 

the grant funds provided to the Grantee shall be paid to the MPO, who shall distribute to FOOT any 
sums due it, retain any portion for redistribution under the JPA or the FBP program, or use the funds 
for any other purpose permitted by FOOT. Any insurance proceeds paid to the MPO in excess of the 
grant funds provided to the Grantee shall be returned to the Grantee. 

C. Grantee shall continuously and actively use the Facility for the purposes contemplated 
herein. In the event the MPO shall determine, in its sole discretion, that Grantee is permitting the 
Facility to waste or the Grantee is not actively and continuously using the Facility for the purposes 
described herein, then the MPO may immediately terminate this Agreement and Grantee shall 
refund or repay to the MPO the grant funds received by Grantee in accordance with paragraph 6.0. 
of this Agreement. 

Section 13. Encumbrances: 
A. Grantee shall provide and promptly pay for all labor, materials and equipment necessary 

for the construction of the Facility. Grantee shall not grant any interest in the Facility to any person, 
transfer its interest in the Facility, in whole or in part, to any other entity nor shall it permit any lien, 
claim, or other encumbrance to be filed against the Facility or action to be taken against the MPO or 
FOOT on account of any labor, service, good, material, or equipment furnished or installed related to 
the Facility. 

B. Grantee shall not transfer, assign or sublease the Facility. 

C. Grantee shall require any water taxi user, operator, or other party to whom it gives 
permission to use, occupy, or enjoy the Facility to subrogate any rights or interest that party may have 
in the Facility to the rights and interests of the MPO and FOOT. The Grantee represents and 
warrants to the MPO that it shall furnish a copy of the Grant Agreement to any person or entity to 
whom it gives permission to use, occupy or enjoy the Facility. Grantee shall require such person or 
entity to use the Facility solely for and in the furtherance of the purposes of this Agreement and to 
act in conformity with the Grantee's duties and obligations under the Agreement. 
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D. Grantee shall be responsible for any and all costs and expenses incurred by the MPO 
relating, in any fashion, to the enforcement of this Agreement. Grantee shall not take any action 
which would adversely affect the MPO's or FOOT's interest in the Facility, make the MPO or FOOT 
liable to any other entity or third party, or jeopardize the MPO's JPA with FOOT or receipt of funds 
from FOOT. 

Section 14. Care, Repairs and Maintenance: Grantee is solely responsible for all repairs 
and maintenance of the Facility, all equipment located thereon, and all costs associated with and 
arising out of the provision of water taxi service. Grantee will keep the Facility in good working 
order, condition and repair. Grantee shall also require all water taxi operators to use the Facility in a 
manner that will prevent loss or damage to either person or property, including death. 

Section 15. ADA Compliance: Grantee shall ensure that the Facility, access thereto and 
all service operated therefrom are fully accessible to the disabled, and that the Facility is used, 
operated and maintained in conformity with the requirements of the Americans with Disability Act 
(ADA) of 1990, as it may be amended from time to time, and all federal rules and regulations 
implementing the ADA. Grantee shall save, defend, indemnify and hold the MPO harmless, to the 
fullest extent of the law, from any and all liability which may or shall inure to the MPO, as a result of 
the Grantee's use, operation or maintenance of the Facility, or as a result of any failure on the part of 
the Grantee, its officers, employees, servants, agents, contractors, permittees or other party acting on 
behalf of or under the authority of the Grantee to comply with the ADA and its implementing rules 
and regulations, or the requirements of this Grant Agreement. 

Section 16. Limit of Obligation: 
A. The MPO's obligations to the Grantee shall be strictly limited to those expressly set forth 

in this Agreement. The MPO shall have no obligation to any other entity, contractor, permittee or 
person who is in anyway associated with this Agreement or benefits from the Grantee's use of the 
grant funds or the ownership or use of the Facility. 

B. This Agreement confers no rights on anyone other than the MPO, FOOT, or the Grantee 
and is not otherwise intended to be a third party beneficiary contract. FOOT is authorized to enforce 
any of the Grantee's duties and obligations under this Agreement regardless of whether FOOT or the 
MPO benefits from the enforcement. Nothing contained in this Agreement shall constitute the 
MPO's acceptance of any obligation or liability not otherwise imposed under this Agreement or by 
law upon the MPO. 

Section 17. Information and Data: Upon the request of the MPO, the Grantee will 
furnish directly, or through its water taxi operators, monthly performance reports indicating 
ridership, nautical miles of service provided, types of conveyances used for service, hours of 
operation, stops, and such other information requested by the MPO or FOOT from time to time. 
The Grantee also agrees to cooperate with the MPO in any surveys of water taxi service passengers 
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which the MPO may desire to undertake. The Grantee will also assist the MPO by distributing 
information regarding Palm Tran's public transportation services, community transit services and 
other coordinated transit services in Palm Beach County or within the South Florida Regional 
Transit Authority's service area to users of water taxi services or various businesses near water taxi 
service stops (i.e., places where passengers embark or disembark). 

Section 18. Preparation of Certifications, Documents and Reports: Should the MPO 
be required by FOOT, the USDOT, or any other agency of the Federal or State government to 
provide any certifications, documents or reports related to the Facility or its use, the Grantee will 
cooperate and assist the MPO with the preparation of such certifications, documents or reports, or 
prepare and furnish any such certifications, documents or reports requested. Grantee shall provide 
MPO with all environmental findings relevant to the location of the Facility. 

Section 19. Prohibition of Discrimination: Grantee represents and warrants that it will 
not discriminate in its performance of the Project and use of the Facility, and that its operators, 
permittees, employees and members of the general public utilizing the dock facility will be treated 
equally and without regard to race, sex, sexual orientation, color, religion, disability, handicap, age, 
marital status, national origin or ancestry. 

Section 20. Insurance: 
A. Grantee agrees to insure the Facility for fire, bodily injury and death, property damage, 

and liability and to maintain such coverage during the term of this Agreement. Without waiving the 
right to sovereign immunity as provided by Section 768.28, F.S., Grantee acknowledges that it is self
insured for General Liability and Automobile Liability under Florida's sovereign immunity statutes 
with coverage limits of $100,000 Per Person and $200,000 Per Occurrence, or such monetary waiver 
limits that may change and be set forth by the State Legislature. 

B. In the event Grantee maintains third-party Commercial General Liability and Business 
Auto Liability in lieu of exclusive reliance of self-insurance under Section 768.28, F.S., Grantee 
agrees to maintain said insurance policies at limits not less than $500,000 combined single limit for 
hodily injury or property damage. 

C. Grantee agrees to maintain or to be self-insured for Workers' Compensation & Employers' 
Liability insurance in accordance with Chapter 440, Florida Statutes. 

D. Grantee agrees to maintain property insurance, which includes builder's risk insurance, 
while the Project is in the course of construction in an amount at least equal to the estimated 
completed Project value as well as subsequent modifications of that sum. When construction is 
completed, Grantee agrees to maintain all-risk property insurance for adequate limits of coverage on 
the Facility and related equipment and facilities based on the Grantee's replacement cost calculation 
or the Grantee's probable maximum loss estimate for either the perils of fire, wind, or flood, which 
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shall, in no event, be less than the sum of all grant funds (i.e., One Hundred Thousand Dollars). 
Grantee agrees to be fully responsible for any deductible, uncovered loss, or self,insured retention 
under the all,risk property insurance. The requirements of this provision may be waived by the 
MPO's contract representative after consultation with Grantee's Department of Risk Management, 
if the Grantee establishes, to the satisfaction of the MPO's contract representative, the Grantee's 
capability to adequately meet, satisfy or cover the Grantee's potential risks or exposure (i.e., liability) 
related to, arising out of, or resulting from its construction of the Project and use, operations and 
maintenance of the Facility and related equipment. 

E. When requested, Grantee shall agree to provide an affidavit or Certificate of Insurance 
evidencing insurance, self ,insurance and/or sovereign immunity status, which the MPO will, if 
acceptable to FOOT , recognize as acceptable for the above mentioned coverages. 

F. Any policy of insurance obtained pursuant to paragraphs A., B. and D. above shall 
designate the Palm Beach Metropolitan Organization as an additional insured. 

G. Compliance with the foregoing requirements shall not relieve Grantee of its liability and 
obligations under this Grant Agreement. 

H. Grantee further agrees to include the above,stated insurance requirements as to type of 
coverage and dollar amount, so as to meet the minimum requirements set fonh above, in all contracts 
related to the use of the Facility and the provision of water taxi services, and shall establish such as a 
requirement for the issuance of any permit, license, or right to use or occupy the Facility,. 

Section 21. Termination: In the event the Grantee abandons the Project, discontinues 
the Project, or after completion of the Project notifies the MPO that it no longer desires to use the 
Facility for the purpose for which the grant funds were provided, ceases to use the Facility for the 
purpose of providing water taxi service, or fails to comply with any provision of this Agreement, then 
the MPO may exercise any and all rights available to it, including termination of this Agreement 
upon ten (10) days notice to Grantee. In the event the Agreement is terminated, the MPO will be 
entitled to direct the Grantee to undertake either of the following actions: 1) Pay to or return to the 
MPO a sum of money equal to the grant funds it received from the MPO; or 2) Pay to the MPO such 
lesser sum that the MPO has been directed to remit or return to FOOT; provided, that, the MPO has 
determined such to be appropriate, in its sole discretion, plus all administrative costs and expenses 
incurred by the MPO, whether direct or indirect, related to the Project. In addition, the MPO is not 
limited to the exercise of the foregoing action but shall have the right to exercise any other remedy 
available to it at law, in equity, or under this Agreement. 

Section 22. Appropriation: Each party's performance and obligation under this 
Agreement is contingent upon an annual appropriation by its governing body for the purposes of this 
Agreement. In addition, the MPO shall not be obligated to perform and/or reimburse the Grantee 
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for any costs and expenses Grantee has incurred if: 1) FOOT does not approve this Agreement; 2) 
FOOT determines that any of the costs and expenses for which reimbursement is sought are not 
eligible project costs; 3) FOOT does not approve any requisition for payment or invoice submitted by 
the MPO to FOOT for reimbursement under the JPA; or 4) FOOT terminates or cancels the JPA 
with the MPO. Grantee expressly waives and releases the MPO from liability, of any kind or nature, 
as a result of the occurrence of any of the foregoing events. Grantee also hereby represents and 
warrants that Grantee's governing body intends to appropriate all grant funds received hereunder for 
the purposes of this Grant Agreement and, at the time of execution of this Grant Agreement, has 
appropriated all funds in excess of the grant amount set forth in Sections 5 and 8 needed to complete 
the Project. 

Section 23. Notice of Accidents, Injuries and Suits: 

A. In the event of an accident or injury related to the ownership or use of the Facility, the 
Grantee agrees to immediately notify its insurer and the MPO of such accident or injury. Upon the 
request of MPO, the Grantee will provide all information relative to the accident or injury. 

B. Grantee agrees to fully cooperate with the MPO and FOOT, and their respective officers, 
employees, servants or contractors, in any investigation either may conduct and the defense of any 
claim or suit in which the MPO or FOOT may be named. The Grantee shall do nothing to impair or 
invalidate any applicable insurance coverage. 

Section 24. Hold Harmless and Indemnification: Grantee agrees to protect, defend, 
reimburse, save, indemnify and hold harmless the MPO and FOOT, and their respective officers, 
employees, servants and agents, from and against any and all suits, actions, damages, liabilities, 
interest, attorneys' fee, costs and expenses of whatsoever kind or nature arising out of the Grantee's 
performance of the Project, including but not limited to Grantee's construction, installation and use 
of the Facility to the fullest extent permitted by law. Nothing contained in this Agreement shall act 
as a waiver of either party's sovereign immunity in excess of that waived by the Legislature in Section 
786.28, F.S. 

Section 25. Assignment: Neither this Agreement nor any interest therein shall be 
assigned, transferred or otherwise encumbered, in whole or in part, by Grantee without the prior 
written consent of the MPO. 

Section 26. No Agency Relationship: Nothing contained herein shall create an agency 
relationship between the Grantee and the MPO. 

Section 2 7. Remedies: This Agreement shall be construed by and governed by the laws of 
the State of Florida. Any and all legal action necessary to enforce the Agreement will be held in Palm 
Beach County. No remedy herein conferred upon any party is intended to be exclusive of any other 
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remedy, and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or inequity or by statute or otherwise. No 
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any 
other or further exercise thereof. 

Section 28. Enforcement Costs: Any costs or expenses, including reasonable attorney 
fees, associated with the enforcement of the terms and conditions of this Agreement shall be borne by 
the respective parties. This clause pertains only to the parties to this Agreement. 

Section 29. No Waiver: No waiver of any provisions of this Agreement shall be effective 
unless it is in writing, signed by the party against whom it is asserted, and any such written waiver 
shall only be applicable to the specific instance to which it relates and shall not be deemed a 
continuing or future waiver. 

Section 30. Captions: The captions and section designations herein set forth are for 
convenience only and shall have no substantive meaning. 

Section 31. Joint Preparation: The preparation of this Agreement has been a joint effort 
of the parties, and the resulting document shall not, solely as a matter of judicial constraint, be 
construed more severely against one of the parties than the other. 

Section 32. Notice: All written notices required under this Agreement shall be sent by 
certified mail, return receipt requested, and if sent to the MPO shall be mailed to: 

Director of MPO 
2300 N. Jog Road, 4th Floor 
West Palm Beach, FL 33411, 2 7 49 

And, if sent to the Grantee shall be mailed to: 

Palm Beach County 
Director of Environmental Resource Management . 
2300 N. Jog Road, 4th Floor 
West Palm Beach, FL 3 3411, 2 7 49 

Each party may change its address upon notice to the other. 

Section 33. Severability: Should any sectjon, paragraph, sentence, clause, or provision 
hereof be held by a court of competent jurisdiction to be invalid, such shall not affect the remaining 
portions of this Agreement. 
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Section 34. Entirety of Contract and Modifications: The MPO and the Grantee agree 
that this Agreement sets forth the entire agreement between the parties, and that there are no 
promises or understandings other than those stated herein. No modification, amendment or 
alteration in the terms or conditions contained herein shall be effective unless contained in a written 
document executed with the same formality and equality of dignity herewith. 

Section 35. Survivability: Any provision of this Agreement which is of a continuing 
nature or imposes an obligation which extends beyond the term of this Agreement, shall survive its 
expiration or earlier termination. 

Section 36. Filing: A copy of this Agreement shall be filed with the Clerk of the Circuit 
Court in and for Palm Beach County. 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Grantee and MPO have hereunto set their hands the day 
and year above written. 

Attest: 

By: ----------
Sharon R. Bock, Clerk & 
Comptroller 

Attest: 

Approved as to Form 
and Legal Sufficiency 

County Attorney 

Approved as to Form 
Legal Sufficiency 
' 

Palm Beach County, Florida, by its 
Board of County Commissioners 

By: --------------
Addie, L. Greene, Chairperson 

Palm Beach Metropolitan 
Planning Organization 

Approved as to Terms 
andC 

Approved as to Terms 
Co 
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ATTACHMENT A 
Project Description 
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\ff>() !'BC Agr,:emcnt, 200k 

The Snook Island.; Pubiic Lse bcihties (SIPUFl will provide accc~~ to th<- ICW from L'¾kc ,\venue m 
L,1kc WNth for multiple n."Creat1ona! and cnviron!TlC'ntal c-duc:mona! opportunities. ComtnKtion of the 
foci!itv "'i!l mv(,lve 1 I ,k-mohshmg the c-xrsting portion of the ongmal Lal:c Worth Bridge to <::reatc an 
a~ 1"1c1:1l reef. 2 \ rnnstr;J,Ctton of a 662 foot fish mg pier, 3) construction of a 595 foot o.111rdwalk and 

i:.tZcho, and 4 i construction of three l1oi,t1ng dock~ bu ill mt<> the western portion of th(, prOJ"'<>se1' fid1mp 

[tier The docb would bt: A DA accei;sible and would be utii 11.cd as a drop off and pick up point for u.•ater 
taxi~. Comp!chon of the SIPUF will provide environmental henc!"its through artificial reef con~rrucnon. 
recr-.::-atl<>na! l'>coc •'its fmm fishing and ••oatmg fac1htk~ and erwirl""•nmcntal t'ducll!ional ,,r,pnmmme<1 

The location of the water taxi !'!Cr~ice is situated 1mmcdiatcly north and beneath the IA,;ke W onh 
Hndgc, wcsiem ~horehne and incofll("ratcd mto the western pnrtion of a rropcn;t'.d tishing pier_ Th<- area 
is cUTTcnt!:, :mdcr lease between tbc City of Lake Worth and Palm Bca.::h Count) as a re-creatrnnal 
puhltc use ::a:Hity 

!"he three pmpo,;erl floatmg docks w1il c,,me eqmppcd with ramping ~uffk1cnl in grade to accomm0tfale 
ADA n-qutrcment~. Thi, recreaticmal use area integrates with the SnooJ.. !~lands Natural Area to tht' 

n('rth which i, :i 100 acre rel\toration project includes ! l acres of mangrove~. up 10 '-0 acrc!I or sea 
J!fllS!ll~s and 4 11.cre~ of oy:<c-ter "'°efa. 

M anagernent/Qperatioas/:\1 alnteua nee 

Tbc Cm.mty and the City will take the rcspons1bihties to manage the tlock!i upon complet100 The 

Countv's role would be managing tbc project durmi; con~'truction and pcnodic maintenance of the dock~ 

and replaccmtnl of 1naterials lwer tim<: The C11:,-'$ mle would be fr,cuscd on thti daily operational 

functions including lighting, security and tta.'\h p1clmp. 



MPO/PBC Agreement, 2008 

ATIACHMENT B 
Project Budget 
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County: 

Date: 

Location: 

Palm Beach, Florida 

April 21, 2008 

ATTACHMENT B 

Snook Islands Natural Area (City of Lake Worth) 

Snook Islands Public Use Facility (Includes the Proposed Water Taxi Docks) 

Cost Estimates 

Pre-Construction Costs 

Design, Permits, Surveys, Engineering 

Construction Costs 

Mobilization 

Removal of Old Bridge & Construct Artificial Reef 

578' Boardwalk & 662' Fishing Pier 

15' x 15' Gazebo and Environmental Kiosks 

Floating Boat Docks 

3 Ramps to Floating Boat Docks 

Project Management 

Totals 

Work Associated with the Water Taxi Docks 

Design, Permits, Surveys, Engineering 

Mobilization 

200' Portion of Pier to Connect Land to Docks 

Floating Boat Docks 

3 Ramps to Floating Boat Docks 

Project Management 

Water Taxi Totals 

19 

$ 100,000 

$ 60,000 

$ 225,000 

$ 632,400 

$ 54,750 

$ 102,000 

$ 45,000 

S 60,000 

$1,279,150 

$ 15,000 

$ 5,000 

$ 102,000 

$ 102,000 

$ 45,000 

S 5,000 

$ 274,000 
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A'ITACHMENTC 
State of Florida Department of Transportation Public Transportation 

Joint Participation Agreement 
with the Palm Beach Metropolitan Planning Organization 
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The ume atloaed ror lhe completioft of ten tees on subj«l lllfeelhll11 dated l-MP.ltll' .... ~H.ancl In." 
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JEil BUSH 
c;OVT.JINOR 

~ ,.~ 
Florida Department of Transportation 

OFFICE OF MODAL DEVELOPMENT 
3400 West Commercial Boulevard 
fort Lauderdale, Fl 33309.3-421 

Phone: {954) 777.4490 fol<: (954) 677-7892 

DES\.'11.R J. STtlTl,F.R. JR. 
SECRET AR\' 

MEMORANDUM 

DATE: November 13, 2006 

TO: Mr. Randy Whitfield. P.E. 
MPO Director /J, 

Palm Beach County MPO . r· ~ \-V 
2300 North Jog Road '.~ 
West Palm Beach. FL 33411-2749 (M-

FROM 

StJBJECT: 

Nancy A. Ziegler, District Modal Development Adrninistrat-0 

EXTENSION OF TIME-Joint Participation Agreement - lntennodal -
Palm Beach Wata- Toi Docks 

The time allotted for the completion of services on subject agreement dated August 18. 2004..and any 
supplementals thereto '"iU expire on ~ 3 l..J.OQ~~ 

In accordance with Section 18.00 ofthe Joint Participation Agreement, you may request a time extension. For 
your convenience, you may complete, sign. date and return this form to me. 

Jt is requested that the Joint Participation Agreement for the subject project be extended until Am.il.--2...JOO~_for the 
following reason(s ): (Use attachment if necessary) - see attached documentation. 

:~en<) ~tJ.,,,,Z~~~fo:::--~-::S 
APPROVED: /~----,......_-~---_--:s===-----

Date //- 2 I-CJ6 

Title: ----:Z::::,12EcTa e. 

Date: 

stnct OJect er 

f' 
g.,,___---,_ 

Date: 
District 

www.dot.state.fl.us 
OMD 
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PUBLIC TRANSPORTATION 
JOINT PARTICIPATION AGREEMENT 

Financial Project No.; 
A1505019401 

Fund: 330 -----------
Function: 839 

FLAIR~.: 088TT4 ------Fl.AJR Obj.:. _790004 _____ _ 
(~ 

Contract No.: ANO tf o 
----------

Fede.fa I No.: Fl72-001-R ---------
Org.Cock 55042010429 

Vendor No.: VF-596000785063 

Catalog of State F1nanda1Auistance Number: NIA 

THIS AGREEMENT, made and entered Into this f i#: day of Au.st/-frl: . ,i?t>O/: • 
tJi/ and between the STATE OF FLORJOA DEPARTMENT OF TRANSPORTATION, en agency of the State of Florida, 

hereinafter refefflldto as the Oepet1menl.and _Pe_t_m_Beach __ CCMJn!Y ____ MPO ______________ _ 

160 AustJellen Avenue, SUie 201, West Palm Beech, Fl.33408 

hereinafter referred to as At,ency. 

WITNESSETH: 

V\+IEREAS, 1he Agency has the euthorly to enter intO said AgrNment and to undertake the project h«elnater 
described, and the Department has been granted 1he authority to fundJon adequately in al areas of appropriate 
jurisdk:Uon includrig the implementaOon. of an Integrated and balaneed transpor1atlon system and Is authorized 
under .... 34' .... 1 ______________________________ _ 

Fioflda Statutea, to enter Into this Agreement. 

NOW. THEREFORE, in constdemfon of the mutual covenants, promises and representatiOns hetefn, the parties 
agree as folloWs: 

and n fufther described in E,ctti(s) A. 8, & C · attaohed hereto and b¥ this reference made • pert 
hereof, hereinafter referred to as the projed. ind lo provide bepaifmentaf financial assis1ance to the Agency and 
state the kmnS and condllk>ns upon which such asststanee wtl be provtded and the understandrigs • to the 
manner in which the project will be undertaken and coftl)leled. 

)1 
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2.00 Accomplishment of the Project 

oa,o, 

Paoe2cf1: 

2.1 O General Requirements: The Agency shall commence. end complete the project as descnbed In Exhibit •A• 
attached hereto end by this reference made a part hereof. with ell practicat dispatch, in a sound, economical, end 
efficient manner. and in accordance with the provisions herein, and an applicable laws. 

2.20 Pursuant to Federal, State, and local Law: In the event that any election, referendum, approval, permit. 
notice, or other proceeding or authorization is requisite under appllcable law to enable the /v;]ency to enter into this 
Agreement or to undertake the project hereunder, or to observe, assume or carry out any of the provisions of the 
Agreement, the Agency will initiate end consummate, es provided by law, all actions necessary with respect to any such 
matters so requisite. 

2.30 Funds of the Agency: The Agency shall Initiate and prosecute to completion an proceedings necessa,y 
Including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project. 

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the 
Department such data, reports, records, contrae1s and other documents relating to the project as the Oepar1ment may 
require as listed In Exhibit ·c• attached hereto and by this reference made a part hereof. 

3.00 Project Cost: The total estimated cost of the project Is $ 993,500.00 • This amount 
is based upon the estimate summarized In E:>chiblt •e• attached hereto and by this reference made a part hereof. The 
Agency agrees to bear all expenses In excess of the total estimated cost of the project and any deficits involved. 

4.00 Department Participation: The Department agrees to maximum participation, Including oootingencles, 
ln the project lri the amount of$ f}93.500.00 as detailed In Exhibit -a-, or In an amount equat to the 
percentage(s} of total project cost shown In Exhibit"B•, whichever Is fess. 

4.1 o Project Cost Eliglblllty : Project costs eligible for State participation will be allowed only from the effective 

date of this agreemenl It ls understood that State participation in eligible project costs Is subject to: 

(a) Legislative approval of the Department's appropriation request in the work program year that the project is 
scheduled to be committed; 

(b) Availability of funds as stated In paragraph 17.00 of this Agreement: 

(c) Approval of all plans, speeif'icatlons, contracts or other obligating documents and all other tenns of thls 
Agreement; 

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority 
becomes evalla~•-

4.20 Front End Funding : Front end funding O Is ® Is not applicable. tf applicable, the Department 
may initially pay 100% of the total allowable incurre<:t project costs up to an amount equal to its total share of participation 
as shown in paragraph 4.00. 

5.00 Retainage : Retainage O is @ is not applicable. tf applicable, _____ peroent of the 
Department's tot.al share of participation as shown in paragraph 4.00 Is to be held In retalnage to be disbursed, at the 
Department's discretion, on or before the completion of the final project audit. 
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6.00 Project Budget and Payment Provisions: 

6.10 The Project Budget: A project budget shall be prepared by the Agency end approved by the Departmenl 

The Agency shall malntaln said budget, carry out the project end shall incur obligations against end make disbursements 

of project funds only in conformity with the latest approved budget fOf the project. No budget Increase or decrease shall 

be effective unless it complies with fund participation requirements established in paragraph 4.00 of this Agreement and 

is approved by the Department Comptroller. 

6.20 Payment Provisions: Unless otherwise allowed under paragraph 4.20, payment will begin in the year the 

project or project phase is scheduled in the work program as of the date of the agreement. Payment will be made for 

actual costs Incurred as of the date the invoice ts submitted with the final payment due upon receipt of a final invoice. 

7 .00 Accounting Records: 

7.10 Establishment and Maintenance of Accounting Records: The Al,Jency shall establish for the project, in 

conformity with requirements established by Department's program guidelines/procedures and •Principles for State 

and Local Governments•, separate accounts to be maintained wlthln Its existing accounting system or establish 

independent accounts. Such accounts are referred to herein collectivety as the •project accounr. Documentation of 

the project account shan be made available to lhe Department upoo request erry time during the period of the 

Agreement and for three years efter final payment is made. 

7 .20 Funds Received Of Made Available for The Project: The Agency shaft appropriately record in the project 

eccount. and deposit in a bank or ll1J$t company which is a member of the Federal Deposit Insurance COf'J)Oration, all 

payments received by It from the Department pursuant to this Agreement and all other funds provided for, accruing to, or 

otherwise received on account of the project. which Department payments end other funds ere herein collectively 

referred to as •project funds•. The Agency shall require depositories of project funds to secure continuously and fully all 

project funds in excess of the amounts insured under federal plans. or under State plans which have been approved for 

the deposit of project funds by the Department, by the deposit or setting aside of co11eteral of the types and in the 

manner as prescribed by State Law for the security of public funds, or es approved by the Department 

7 .30 Costs Incurred for the Project: The Agency shan charge to the project account ell eligible costs of the 

project. Costs In excess of the latest approved budget or attributable to ections which have not received the required 

approval of the Department shall not be considered eligible costs. 

7 . .co Documentation of Project Costs: All costs charged to the project, including any approved services 

contributed by the Agency or others, shelf be supported by property executed payrolls, time records, Invoices, contracts,, 

vouchers evidencing In proper detaJI the nature and propriety of the charges. 

7 .50 Checks, Orders, and Vouchers: Any check or order drawn by the AJJency with respect to eny Item which ls 

or will be chargeable against the project account wHI be drawn only In acoordence with a property signed voucher then or 

file in the office of the Agency stating In proper detan the purpose for which such check or order ls drawn. All checks, 

payrolls, Invoices, contracts, vouc:hers, orders, or other accounting documents pertaining in whole or in part to the projec 

shall be dear1y Identified, readily accessible, end, to the extent feasible, kept separate and apart from all other such 

documents. 

7 .60 Audit Reports: In addition to the requirements below, the AQency agrees to comply encl cooperate 

with any monitoring procedures/processes deemed appropriate by the Department, including but not limited to site visits 

and limited scope audits. The Agency further agrees to comply and cooperate with any inspections, reviews, 

investigations, or audits deemed necessary by the State Comptroller or Auditor General. The Agency shall retain 

sufficient records demonstrating Its compliance with the terms of this Agreement for a period of three years from the dat« 

the audit report is issued, and shall allow the Department access to such records and working papers upon request. The 

following requirements do not limit the authority of the Department to conduct or arrange for the oonduct of additional 

audits or evaluations of state financial assistance or limit the authority of any state agency inspector general, the Auditor 

General, or any other state offlcial. 
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7 .61 Federal Audit: In the event the Jiv:Jeney expends a total of $300,000 or more In Federal awards In Its fiscal 

year, the Agency must have a single or program-speclflc audit conducted In accordance with 1he provlslonS of 0MB 

Circular A·133. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFOA) title and 

number, award number and year. and name of the awarding Federal agency. If the Agency expends less than $300,000, 

this audit ls not required and If the Agency elects to have an audit conducted In accordance with the provisions of 0MB 

Circular A-133, the 00${ of the audit must be paid from non-Federal funds. 

The Agency agrees to allow the Department or an Independent auditor of the Department. the State Comptroller, and 

the Auditor Generat access to the Agency's records and financial statements as may be necessary for cornplying with 

the requirements of 31 U.S.C. 7501 et seq. 

Pursuant to OM8 Circular A-133, Subpart C, .320(d), the AQeney shall provide a copy of the reporting package end any 

management letters to the Department, or copies of audit reports for audits conducted In accx,njance with OMS Circular 

A-133. to the Department and to: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonvtlle, IN 47132 

7 .62 Suite Audit: In 1he event that the Agency expends a tolal of $300,000 or more In State award& In Its ftscal 

year, the AQency must have a State single or proJect•pecfflc audit for such fi8caf year In accordance with Section 

215.97 .• Florida Statutes and the appllceble ru4es of the Executive Office of the Governor, the State Comptroler, and the 

Auditor General. In determining the State awards expended In Ha fiscal year, the AQency ahal consider all sources of 

State awards except State awards received for Federal program matdllng requirements which shall be excluded from 

consideration. State ewerds wll be Identified using the Catalog of State Flnanclal Assistance (CSFA) title and number, 

ewerd number and year, and name of the ewen:ting State agency. If the Agency expends len then $300,000, this eudlt 

Is not required and ff the Agency elects lo heve en audit conducted In 8000l'dance with the provisions of Section 215.97, 

F.S., the cost of the audit must be paid from non-State funds. 

The Agency agrees to allow the Oepertment, the S1ate Comptrolfer, end the Auditor Generel ac:cen to records and 

Independent auditor's working papers, as necessary for complying with the requitements of Section 215.97, F.S. 

The Agency shall provide annual financiet reporting package of audits prepared In accordance with SeeUon 215.97, 

F .S., end applicable Rules of the Auditor General to 1he Department and to: 

State of Florida Auditor General 
Room 574, Claude Pepper Building 
111 West Medison Street 
Tallahassee, Florida 32302-1450 

7 .63 Other Requirements: If an audit disclose& any significant audit findings relating to any award, induding 

material nonoompliance with individual project compliance requirements or reportable conditions In internal controls of 

the Agency, the ~ shaU submit u part of the audit package to the Department a plan for corrective action to 

eliminate such audit findings or a statement describing the reasons that corrective action is not necessary. The Agency 

&hall take timely and appropriate corrective action to any audit findings, recommendations, and corrective action plans . 
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7 .70 Insurance: Execution of this Joint Participation Agreement constitutes e certlflcatlon that the Agency hes 

end will maintain the ability to repair or replace any project equipment or facilities In the event of loss or damage due to 

any accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or 
facilities, the Agency shall either replace the equipment or facilities or reimburse the Department to the extent d Its 
interest in the lost equipment or facility. 

In the event this Agreement ls for purchase of land or for the construction of infrastructure such as airport runways the 

Department may waive or modify this section with en Exhibit •c-. 

8.00 Requisitions and Payments: 

8.10 Action by tM Agency: In order to obtain any Department funds, the Agency shaft file with the 

Department of Transportation, District FOU' Public Transponation Office 3400 W. Commercial Blvd., R. Lau 
I 
Eh 

33309 Its requisition on a form or forms prescribed by the Department, and any other data pertaining to 

the project account (as defined in paragraph 7.10 hereof) to justff'y and support the payment requisitions. 

8.11 Invoices for fees or other compensation for services or expenses wn be submitted Jn detail 
sufficient for a proper preaudlt and postaodlt thereof. 

8.12 Invoices for any lravel expenses shall be submitted In eccordanc:e with Chapter 112.061, F.S. 
The Oepartment may establish rates lower than the maximum provided in Chapter 112 .061, F .S. 

8.13 

(1) 
(2) 

(3) 

F« real propef'1y acquired, submit 

the date the Agency acquired the real property, 
a statement by the Agency certifying that the A,;iency has acquired said real property, and 
ectual consideration paid for real property. 
a statement by the Agency certifying.that the appralsal and acquisition of the.real property 
together with eny attendant relocation of occupant$ was eocompllshed In compliance with all 
federal laws, rules and procedures required by any federal oversight agency and with aft state 
laws, rules and procedures that may appty to the Al;}eney acquiring the real property. 

8.20 The Oepartment•a Obllgatlons: Subject to other provlslons hereof, the Department wlll honor such 

requisitions In amounts and at times deemed by the Department to be proper to ensure the carrying out of the project 
and payment of the ellglble costs. However, notwithstanding any other provision of this Agreement, the Department 
may elect by notk:e in writing not to make a payment on the project if: 

8.21 Misrepresentation: The Agency shall have made misrepresentation of a metenal nature In its 
application, or any supplement thereto or amendment thereof, or In or with respect to any document or data 
furnished therewith or pursuant hereto; 

8.22 Litigation: There ls then pending litigation with respect to the performance by the AtJency of any of 
its dutie$ or obligations which may jeopardize or adver&ety affect the project, lhe Agreement. or payments to th 

project; 

8.23 Approval by Department: The Agency shall have taken any action pertaining to the project which. 
under this agreement, requires the approval of the Department or has made related expenditures or Incurred 
related obligations without having been advised by the Department that seme ere approved; 

8.24 Conflict of Interests: There has been any violation of the conflict of interest provisions contained 

herein; or 

8.25 Default: The Agency has been determined by the Department to be in default under any of the 
provisions of the Agreement 

8.26 Federal Participation (If Applicable): Any federal agency providing federal financial assistance to 
the project suspends or terminates federal financial assistance to the project In the event of suspension or 
termination of federal financial assistance, the Agency will reimburse the Department for all disallowed costs. 

3/ 
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8.30 Disallowed Costs: In determining the amount of the payment. the Department will exclude all proJects 

costs incurred by the Agency prior to the effective date of this Agreement. costs which are,not provide<i for In the latest 

approved budget for the project, and costs ettribut.able to goods or services received under e contract or other 

arrangements which have not been approved In writing by the Department 

8.40 Payment Offset: If, after project completion, any claim is made by the Department resulting from an audit 

or for work or services performed pursuant to this agreement, the Department may offset such amount from payments 

due for work or services done under any public transportation joint participation agreement which it has with the Agency 

owing such amount if, upon demand, payment of the amount Is not made within sixty (60) days to the Department. 

Offsetting amounts shall not be considered a breach of contract by the Department. 

9.00 Termination or SU$penslon of Project: 

9.10 Termination or Suspension Generally. If the N,Jency abandons or, before completion, finally discontinues 

the project; or If, by reason of any of the events or conditions set forth in paragraphs 6.21 to 8.26 Inclusive, or for any 

other reason, the commencement, prosecution, or tlmefy completion of the project by the Agency Is rendered 

improbable, infeasible, imp0$$ible, or illegal, the Department wilt, by written notice to the Agency, suspend eny or all of 

its obligations under thi-s Agreement until such time as the event or condition resutting In such suspension has ceased 

or been conected, or the Department may terminate any or all of Its obligations under thts Agreement. 

9.11 Actlon Subsequent to Notice of Termination or Suspension. Upon receipt of any final 

termination or s.uspension notice under this paragraph, the Apeney shall proceed promptly to carry oot the 

actions required therein which may indude any or all of the folloWlng: (1) necessary action to tennlnate or 

suspend, as the case may be, project activities and contracts and such other action as may be required or 

desirable to keep to the minimum the costs upon the basis of which the financing is to be computed; (2) furnish a 

statement of the project activities and oontracts, and other undertakings the cost of which are otherwise 

inciuc;1able es project costs; and (3) remit to the Department such portion of the financing and any ectvance 

payment previously received as is detem1lned by the Department to be due under the provisions of the 

Agreement. The termination or suspension shaU be carried out in cooformtty with the latest schedule, plan, and 

budget es approved by the Department or upon the basis of terms and conditions Imposed by the Department 

upon the fafture of the Agency to furnish the schedule, plan, end budget within a reasonable time. The approval 

of e remittance by the Agency or the closing out of federal financial participation In the project shaB not constitute 

a waiver of any dalm which the Department mey otherwise have arising out of this Agreement. 

9.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor 

or Agency to allow public access to an documents, papers, letters, or other material subject to the provisions of 

Chapter 119, F.S. and made or received In conjunction with this Agreement. 

10.00 Remission of Project Account Upon Completion of ProJ•ct: Upon completion of the project, and after 

payment, provision for payment, or reimbursement of all project costs payable from the project account Is made, the 

Agency shall remit to the Department tts shere of any unexpended balance In the project account. 

11.00 Audit end Ins pectlon: The Agency shal pennlt, and shall require Its contractOt'S to permit, the 

Department's authorized representatives to Inspect all work, materials, payrolls. records; and to audit the books, records 

and accounts pertaining to the financing end development of the project. 

12.00 Contracts of the Agency: 

12.10 Third Party Agreements: Except es otherwise authorized in writing by the ~partment. the Agency shall 

not e)(ecute any contract or obligate itself In any manner requiring the disbursement of Department joint participation 

funds, including consultant, construction or purchase of commodities contracts or amendments thereto, with any third 

party with respect to the project without the written approval of the Department. F allure to obtain such approval shall be 

sufficient cause for nonpayment by the Department as provided in paragraph 8.23. The Department speclfically reservei 

unto itself the right to review the qualifications of any consultant or contractor and to approve or disapprove the 

employment of the same. 
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12.20 Compliance with Consultants• Competit•w Negotiation Act: It II understood and 89feed by 1he parties 

hereto that participation by the Department In a project with an AQency. where said project Involves a consultant contract 
for engineering, architecture or surveying services, is contlngent on the ~ c:ompty\ng In full with provisions of 

Chapter 287. F .S., Consuttants• Competitive NegotlatJon N;t. At the dlscretlon of the Department. the Agency wm lnvdYe 
the Department in the Consultant Selection Process for all contrscts. In all ceaet, the !vJencta Attorney shaU certify to 
the Department that selection has been accomplished in compliance with the Consuttants• Competitive Negotiation NJt. 

12.30 Disadvantaged Business Ent•rprise (DBE} Policy and Obligation: 

12.31 DBE Polley: It is 1he policy of the Department that d'IS8dvanteged business enterprises as defiled 
In 49 CFR Part 26, as amended, shal have the maximum opportunity to participate In the performance of 
contracts financed In whoCe « In part with Department funds under this Agreement. The DBE requirements of 49 

CFR Part 26, es amended, apply to this Agreement. 

12.32 DBE Obligation: The AIJenc'/ end Its conttaelofs agree to ensure that OlsadYantaged BuslneN 
En&erpnses es defined In 49 CFR Part 26, as amended, have the maximum opponunJty to pertidpa1e In the 
performance of contracts end this Agreement. In this regard. all recipients, end eontrecton shall take el 
necessary and reasonable steps In eccoroance with 49 CFR Part 26, a amended, to ensure that the 
OlsadVantaged Business Enterprises have the maximum c,pportunf1y to compete for and perform contracts. 
Grantees, recipients end their contrectors shaft not discriminate on the basis of race. color, national origin or sex 

In the award and perfonnanoe of Department assisted contracts. 

13.00 Restric:tions, Prohlbltlofw, Controfs, and Labor Provisions: 

13.10 Equal Employment Opportunity: In connection with the caNying out d any project. the Aoency shall 
not discriminate against any empk>yee or applicant for employment because of race, age. a-eed, COior, sex or nationat 

origin. The A{Jency wiU take aff'lffll8tlve action to ensure thet applicants ere employed, and 1hat employees are lrealed 
during employment. without regard 1o their race, age, creed, color. sex.« national origin. Such action shal inctuda, but 
not be limited to, the following: E"1)10)'fflent upgrading, demotion, « transfer; recruitment or recn.dtment advertising; 

layoff or termination; rates of pay or other fonns of c:ompensatlon; end selection for training. Including apprenticeShip. 
The AQer'tcy shall insert the foregoing provision modified only to show the part1cular contractual relationship In all Its 

contracts in connection with the development or operation of the project. except contracts tor standard commerdal 
supplies « raw materials, end shall require el such contractors to inSert a simU. provision In all subcontracts, except 

subcontracts for standard commercial supplies or raw materials. When the project tnvolYes Installation, construdlon. 

demofltion, removal, site Improvement, or simllar work, the Agency shal post. in conspicuous places evallable to 
employees and epplicants for employment for project work. notleea to be provided by the Depettment setting for1h the 
provisionS of the noodiserimlnatkm clause. 

13.20 Title VI· Civil Rights Act of 1964: Execution of this Joint Partleipetion Agreement constitutes a 
certification that the Al;,Jency wilt comply with ell the requirements imposed by TiUe Vt of the Civl Rights Ad of 1964 (42 

U.S.C. 2000d, et. seq.), the Regulations of the Federal Department of Trensportatlon i$sued thereunder, and the 

assurance by the Agency pursuant thereto. 

13.30 Title VIA • ClvH Rights Act of 1968: Execution d ttu Joint Pattidpation Agreement constitutes a 
certification that the Agency wilt compty with en the requirements imposed by TIiie VIII of the Civil Rights Act of 1968, 42 

USC 3601,et seq., which among other things, proh1bits dlsaimination In housing on the basis of race, col«, national 

origin. aeed, se,c. end age. 

13.40 Americans with Disabilities Act of 1990 (ADA}: Execution of this Joint Participation Agreement consfflutes 
a certification that the Agency wHI comply with all the requirements Imposed by the ADA (42 U.S.C. 12102, et. seq.). the 

regulations of the federal government Issued thereunder, end the assurance by the AfJeocy pursuant thereto. 
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13.50 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shall enter Into 

any contract, subcontract., or arrangement in connection with the project or any property Included or planned to be 

included in the project, In which any member, officer, or employee of the Agency during his tenure or for two years 

thereafter has any Interest, direct or indirect. If any such present or former member, officer, or employee lnvoluntan1y 
acquires or had acquired prior to the beginning of his tenure any such Interest, end If such Interest is immediately 

disclosed to the Agency, the Agency with prior approval of the Department, may waive the prohibition contained in this 
subsection: Provided, that any such present member, officer or employee shall not participate In any action by the 

Agency relating to such contract, subcontract, or arrangement The Agency shall insert In an contracts entered into In 
connection with the project or any property included or planned to be included in any project, and shaH require Its 
contractors to insert in each of their subcontracts, the foflowing provision: 

"No member, officer, or employee of the Agency during his tenure or for two years thereafter shall have 

any Interest, direct or Indirect. in this contrad or the proceeds thereof." 
The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal 
depositories, or to any agreement for utility services the rates for which ere fixeo or controlled by a Govemmental 

agency. 

13.60 Interest of Members of, or Delegates to, Congress: No membef or delegate to the Congress of the 
United States shall be admitted to any share or part of the Agreement or any benefit arising therefrom. 

14.00 Miscellaneous Provisions: 

14.10 Environmental Pollution: Execution of this Joint Participation Agreement constitutes a certification by the 
Agency that the project will be carried out in conformance with all applicable environmental regulations including the 
securing of any applicable permits. The Agency will be solely responsible for any liablllty In the event of non-compliance 
with applicable environmental regulations, including the securing of any applicable permits, and wm reimburse the 
Department for any loss incurred in connection therewith. 

14.20 Oepartment Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder 

to any party other 1han the Agency. 

14.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any 

payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any 
default which may then exist. on the part of the Agency, end the making of such payment by the Department while any 
such breach or default shall exist shall In no way impair or prejudice eny right or remedy available to the Department wltr 
respect to such breach or default. 

14.40 How Agreement Is Affected by Provis lens Being Held lnvalld: If any provision of this Agreement Is held 

invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then continue to 
conform to the terms and requirements of applicable law. 

14.50 Bonus or Commission: By execution of the Agreement the Agency represents that It has not paid and, 
also. agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the 

financing hereunder. 

14.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce 
compliance with any provtsion thereof, perform any other act or do any other thing in contravention of any applicable StE 
law: Provided, that If any of the provisions of the Agreement violate any applicable State law, the Agency will at once no 

the Department in writing in order that appropriate changes and modifications may be made by the Department and the 

Agency lo the end that the Agency may proceed as soon as possible with the project. 
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14.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities 

and equipment will be used by the A.gency to provide or support public transportation for the period of the useful life of 

such facilities and equipment as determined in eccordance with general eccountlng principles and approved by the 

Department. The Agency further agrees to maintain the project facilities and equipment in good working order for the 

useful life of said f3cffities or equiprMnl 

14.71 Property Records~ The Agency agrees lo maintain property records, conduct physical Inventories 

and develop control systems es required by 49 CFR Part 18, when epplicsble. 

14.80 Disposal of Project Facilities or Equipment: If the Al;)e.ncy disposes of any project facility or equtpment 

during tts useful life for any purpose except its replecement with like facility or equipment fot public transportation use, the 

A.gency wlll comply with the terms of 49 CFR Part 18 relating to property management standards. The At,Jency agrees to 

remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Seid 

proportional amount shall be determined on the basis of the ratio of the Department financing of the faculty or equipment 

as provkied in thls AgreemenL 

14.90 Contr8etual Indemnity: To the extent provided by law, the IV;Jeney shall indemnify, defend, and hold 

harmless the Department end all of Its otficers, agents, and employees from any claim, loss, damage, cost, charge, or 
expense arising out of eny ect, error, omission, 01' negligent act by the A,Jency. Its agents, or employees, during the 

performance of the Agreement, except that neither the A!Jer,cy, Its agents, or Its employees will be liable under this 

paragraph tor any claim. loss, damage, cost. charge, or expense arising out of any act. en-or, omission, or negligent act 

by the Department or any of Its officers, agents, or employees during the performance of the Agreement 

When the Department receives e notice of claim for damageg that may have been caused by the Agency in the 

performance of services required under this Agreement, the Depal1ment will lmmedlatety forward the claim to the 

Agency. The A(Jenc; and the Department wlN evetuate the claim and report their findings to each other within 10Ul1een 

( 14} wOf'king days and wll jointly discuss options in defending the claim. After reviewing the claim, the Department wll 

determine whether to rec:iuire the participation of the Agency in the defense of the daim or to require that the Agency 

defend the Department In such daim as described In this section. The Department's failure to promptly notify the Agenc: 

of a daim shall not act es e waiver of any tight herein to require the participation In or defense of the claim by lv;Jency. 

The Department end the Agency wiH each pay ns own expenses for the evatuation. settlement negotiatlOM, and trial, If 

any. However, If only one party participates ln the defense of the dalm at trial, that party is responsible for en expenses 

et trial. 

15.00 Plans and Specciftcations: ln the event that this Agreement Involves the purchasing of capital equipment 

or the constructing and ec:iulpping of faci11ties, the A.gency shell submit to the Department for approval all appropriate 

plans and specifications covering the project. The Department will review ea plans and specific:atlons and will Issue to tt 

Agency written approval with any approved portions of the project and comments or recommendations coneeming any 

remainder of the project deemed appropriate. Mer re$Olution of these COIM'l&nts and recommendatlonl to the 

Department's satisfaction, the Department wm Issue to 1he Agency written approval with said remainder of the project. 

F allure to obtain this written approval wn be sufficient cause for nonpayment by the Department as provided In paragrapl 

8.23. 

16.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached to the final 

invoice, that the project was completed in accordance with applicable plans and speclftCatlons, is In place on the Agen, 

facility, that adequate title Is In the Agency and that the project is accepted by the Agency as suitable for the Intended 

purpose. 
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17.00 Appropriation of Funds: 

17 .10 The State of Florida's performance end obligation to pay under this Agreement is contingent upon an 

annual appropriation by the Lei;islature. 

F'90R10af12 

17 .20 Multi-Year Commitment: In the event this Agreement Is in excess of $25,000 and has a term for a period 

of more than one year. the provisions of Chapter 339.135(6)(a), F.S., are hereby incorporated: •(a) The Department. 

during any fiscat year, shall not expend money, incur any liability, or enter into any contract which, by Hs terms involves 

the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal ~r. Any 

contract, verbal Of written, made in violation of this subsection is null and void, and no money may be palcj on such 

contract. The Department shall require a statement from the comptroller of the Department that funds are available prior 

to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the 

making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the 

services to be rendered OI' agreed to be paid for in succeeding fiscal years; and this paragraph shalt be incorporated 

verbatim in all contracts of the Department which are for an amount In excess of 25,000 dollars and which have a term 

for a period of more then 1 year.• 

18.00 Expiration of Agreement: The Agency a~ to complete the project on or before 

December 31, 2005 . tf the Agency <loot not complete the project within this time period, this Agreement 

will expire unless an extension of the time period Is requested by the Agency and granted In writing by the 

Qi~trici Secretmv • Expiration <:A this Agreement wfU be considered termination 

of the project and the proc$dure established in paragraph 9.00 of this Agreement shall be initiated. 

18.10 Final Invoice: The Agency must submit the final Invoice on this project to the Department wtthin 120 days 

after the expiratk>n of this Agreement. Invoices submitted efter the 120 day time period will not be paid. 

19.00 Agreement Format: All words used herein In the singular form shall extend to and Include the plural. M 

words U$ed In the plural form shaft extend to and include the singular. All words used in any gender shall extend to end 

include all genders. 

20.00 Execution of Agreement: This Agreement may be slmultaMously executed In a minimum of two 

counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall 

constitute one in the same Instrument. 

21.00 Res.trietions on Lobbying: 

21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or wll1 be paid by OI' on 

behalf of the Agency, to any person for Influencing or attempting to lnftuence any officer or employee <:A any federal 

agency, ri Member of Congress, an officer or employee of Congress, OI' an employee of a Member of Congress In 

connection with the awarding of any federal contract, the making of any federal grant. the making of any federal loan, th, 

entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or mocliftcation of an) 

federal contract, grant, loan or cooperative agreement. 

If any funds other than federal appropriated funds have been paid by the Agency to any person for Influencing or 

at1empting to Influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with this Joint Participation Agreement, the 

undersigned shall complete and submit Standard Form-l.Ll, ·O1sc1osure Form to Report Lobbying: in accordance with 

its instructions. 

The Agency shall require that the language of this section be included in the award documents for all subawards at ell 

tiers (hcluding suocontracts. subgrants, and contracts under grants. loans and cooperative agreements) and that all 

subrecipients shaft certify end disclose eCCOfdingly . 



( 21.20 State: No funds received pursuant to this contract may be expended for lobbying the legislature or a state 

agency. 

22.00 Vendors Rights: Vendors (in this document identifted as Agency) providing goods-and services to the 
Department should be aware of the foHowing time frames. Upon receipt. the Department has f!Ve (5) working days to 
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies 
otherwise. The Department has 20 days to deliver a request for payment (vooeher) to the Department of Financial 

Services. The 20 days are measured from the latter of the date the Invoice Is received or the goods or services are 
received, Inspected and approved. 

If a payment is not avallabte within 40 days after receipt of the invoice and receipt. Inspection end approval of goods and 
seMCeS, a separate Interest penalty in accordance with Section 215.422(3)(b), F.S. will be due and payable. in addition 
to the ~nvoice amount to the Agency. The interest penalty provision applies after a 35 day time period to health care 
providers, as defined by rule. Interest penalties of less than one (1) dollar wll not be enforced unless the Agency 
requests payment. Invoices which have to be returned to an A,Jeney because of vendor preparetion error1 wll resutt in a 
delay In the payment. The invoice payment requirements do not start until a propeny completed invoice is provided to the 
Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this lndMdual 
lndude acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the 
Department. The Vendor Ombudsmen may be contacted et (850)410-9724 or by calling the Department 
of Financial SeMoes Holtine, 1-800-848-3792. 

23.00 PubHc Entity Crime: Pursuant to 287 .133{3)(a} F .S. the following Is applic:able to this agreement 
287.133(2)(&) •A person or affiliate who has been placed on the convicted vendor list following a conviction foe a public 
entity crime may not submit a bid one contract to provide any goods or services to a public entity, may not submit a bid 
on a contrsct wtth a public enttty for the construction or repair of a public building or public work. may not submit bids on 
leases of real property to a public entity, may not be awarded or perfonn work as a contractor, supplier, subeontractor, °' 
consultant under a contract with any public entity, and may not transact bU$lness with any public entity in excess of the 
threshold amount provided ins. 287.017, F.S. for CATEGORY TWO for• period of 36 months from the date of being 
placed on the convicted vendor list.• 

24.00 Olscrlmlnatlon: AA entity or effiliele who hes been placed on the discriminatory vendor list may not submit 
a bid on a contract to provide any goods or services to a public entity, may not submk a bid on e contract with a public 
entity for the construction or repair of a public building or publ'tc wortt, may not submit bids on leases of real property to 1 

public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contra, 
with any public entity, and may not trans8Ct business with any public entity. 
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Financial Project No. _41_50_.;..50_1_940_1 ____ _ 

Contract No. Ar-JO CJQ 
Agreement Date <t/f {/Of 

IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written. 

AGENCY 

PALM BEACH COUNTY METROPOLITAN PLANNING 0 
J.G£NCYNAME 

961:.~~ 
Tm..E 

FOOT 

See attached Encumbren~ l,~ for da1e of Funding 
al by Comptroler J>/t6/~ 
-~ 

Director of Planning and Production 
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FM NO. 415050-1-94-01 
CONTRACT NO: Abla qc 

EXHIBIT "A" 
PROJECT DESCRIPTION AND RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint Participation Agreement 

between the State of Florida, Department of Transportation and the PALM BEACH 

COUNTY METROPOLITAN PLANNING ORGANIZATION Dated i/ t~/otj 

PROJECT LOCATION: 

Palm Beach County, Florida 

PROJECT DESCRIPTION: 

The purpose of this Agreement is to provide funding assistance to the Palm Beach County 

Metropolitan Planning Organization for a project consisting of the first phase of a 

Countywide system to link cities via an integrated water taxi transit system. The system 

would include the design end construction of docks and access facilities for public use by 

existing water taxi operators at locations listed in the attached application package. 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in paragraph 7 .60 ofthe Agreement shan include a schedule of 

project assistance that wm reflect the Department's contract number, FM number and the 

Federal Identification number, where applicable, and the amount of state funding action 

( receipt and disbursement of funds) and any federal or local funding action and the funding 

action from any other source with respect to the project. 

SPECIAL CON SI DE RATIONS BY DEPARTMENT: 

N/A 
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FM NO. 415050-1-94-01 
CONTRACT NO. AhJQ '10 

EXHIBIT 1'B• 
PROJECT BUDGET 

This exhibit forms an integral part of that certain Joint Participation Agreement 

between the State of Florida, Department of Transportation and the PALM BEACH 

COUNTY METROPOLITAN PLANNING ORGANIZATION Dated '?/, 'YO'/: 
I 

I. PROJECT COST: $ 993,500.00 

Design and Construction of Docks/facilities 

TOT AL PROJECT COST: $ 993,500.00 

II. PARTICIPATION: 

Agency Participation 
In-Kind 
CasMn-K'md 
Other 

Maximum Department Participation, 
·Primary 

{ 
( 
( 

%) $ 
%)or $ 
%) $ 

(OS) (OOR)(DIM)(PORT) (CIGP) ( %) or $ 
Federal Reimbursable (OU)(CM)(F330) (100 %) 
Local Reimbursable (DL) ( %) 

TOTAL PROJECT COST , 

or $ 993,500.00 
or $ 

$ 993,5o0.0o 
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EXHIBIT "C" 
PROGRAM ASSURANCES 

This exhibit forms an integral part of that certain Joint Participation Agreement 

between the State of Florida, Department of Transportation and the PALM BEACtf 

COUNTY METROPQLIT AN PLANNING ORGANIZATION Dated 'l// f/o-J: 

General 
The MPO shall adhere to an applicable planning requirements est.abtis~ and set forth 

by the U.S. Department of Transportation, including development and timely submission 

of Its Transportation Improvement Program (TIP) and annual/biennial element and 

Unified Planning Work Program (UPWP). 

The MPO shalt comply with any special conditions imposed by the Federal Highway 

Administration (FHWA} as a condition of grant approval. Costs lncurred prior to 

execution of this agreement can no1 be charged to the grant. Costs Incurred by the 

MPO to prepare and file an appHcation are not eligible project costs. 

1. Exclusive Rights: Wll permit no exclusive right for the use of the dock fecllttles by 

any person providing. or intend1ng to provide. water taxJ services to the publlc. 

2. Federal Funding Eliglbttlty: Wlf take appropriate adions to maintain federal 

funding eligibility for the MPO. Further, will avoid any action that renders the MPO 

lneliglble for federal funding. 

3. Consult~nt, Contractor, Scope, and Cost Approval: Wffl grant the Department 

the right to disapprove the Agency's employment of specific consultants. contractors, 

and subcontractors for alt or any part of this project if the specific consultants, 

contractors, or subcontractors have a record of poor project performance with the 

Department. Further, the Agency assures that It wffl grant the Department the right to 
disapprove the. proposed project scope and cost of professional services. 

4. Reports: Win furnish the Department with quarterly project and work activity reports. 

5. Disclosure: Will grant the Department unrestricted authority to publish, disdose, 

distribute, and otherwise use any of the material prepared in connection with this 

Agreement. 

6. Expiration of Agreement: Will no1 be extended beyond date as listed in paragraph 

18.00. 

Joint Participation Agreement (JPA) Exhlbtt C 
Page1 

11 
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If this project involves construction, the Agency assures that it will: 

7. Certifications: Provide certifications that: 

a. Consultant and contractor selection comply with all applicable federal, state 
and local laws, rules, regulations, and policies. 

b. All design plans and specifications comply with federal, state, and professional 
standards and applicable Federal advisory circulars. 

c. The project complies with an applicable building codes and other statutory 
requirements. 

d. Completed construction complies with the original- project plans and 
specifteations. 

8. Construction Inspection & Approval: Provide and maintain competent technical 
supervision at the construction site throughout 1he project to assure that the work 
conforms to the plans, specifications, and schedules approved by the Department for 
the project. The Agency assures that It will allow the Department to inspect the work. 
The Department may require cost and progress reporting by the Agency. 

Joint Participation Agreement (JPA) Exhibit C 
Page2 
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YEAR2001 

FERRY BOAT DISCRETIONARY PROGRAM 

APPLICATION FORM 

Date: 2127 /02 FDOT District: Four 

Grant Recipient Name: Palm Beach Metropolitan Planning Organization 

Project Description: 

The proposed feny system is a private/public joint venture to utilize the Palm Beach 

County watCT'Nay system to promote tourism, increase mobility and create jobs. 

Palm Beach County, Florida has more than 40 miles of the lntracoastal Waterway that is 

greatly underutilized as a tran.,c;portation alternative. All of the major eastern cities, 

including Boca Raton, Boynton Beach, Delray Beach, Lake Wo~ West Palm Beach, 

Palm Beach, Riviera Beach, Palm Beach Gardens and Jupiter, have a portion of the 

Intracoastal Waterway within their municipal boundaries. This proposal would be the 

first phase of a Countywide system to link these cities via an integrated water taxi transit 

system. The proposal includes linking attractions along the waterway near the Downtown 

West Palm Beach Central Business District and becoming an integrated connection to the 

entire Palm Tran system. The service also parallels a major portion of the recent transit 

study of U.S. 1 for Palm Tran which includes increased transit service and improved bus 

stops with shelters and access improvements. 

The system would include construction of docks and access facilities at: 

U.S. 1 Bridge, Jupiter Burt Reynolds Parle, Jupiter 

Bert Winters Parle, Juno Beach PGA Blvd Bridge, Palm Beach Gdns 

Phil Foster Park. Riviera Beach Light Harbor Park. Riviera Beach 

F1agler Memorial Bridge, Palm Beach Flagler Museum, Palm Beach • 

Downtown West Palm Beach Royal Park Bridge, Palm Beach • 

Southern Boulevard Bridge, West Palm Beach 

• Note: Discussions may result in relocation of these sites. 

Toe use of bridge areas and parks reduces the costs of implementation since these lands 

are already in public O\"l.'llership and require little, if any, right-of-way purchases. The 

attached map indicates the sites for the proposed docks and facilities. 

Within this area, there are an appropriate mix of attractions and destinations to make this 

a successful transit alternative. There are currently 10,200 residents and 23,000 

employees that would be within walking distance of the proposed stops. These figures are 



~ . . 
anticipated to grow to 13,000 residents and 35,000 employees. In addition the proposal 

would have pedestrian connections to Palm Tran routes 1, 2, 31, 40, 41, 42, 43, 46 and 

the dovmto\\-11 trolley. Note that the downtown trolley bas only been operating for about a 

year and has surpassed 70,000 riders a month on several occasions. The downtown 

trol1ey would also connect the waterbus to the Tri-Rail mu1timodal station providing 

access to all of South Florida through Tri Rail, Amtrak and Greyhound. 

ELI GIBJLllY: 

Link on a public road or "the ferry facility is pro,;ding passenger service 

only" 
The proposal is for passenger service only. 

The ferry and/or ferry terminal to be constructed or improved ls either 

publicly owned, publicly operated, or a public authority has majority 

ownership interest where it ls demonstnted that the ferry operation proYkles 

substantial public benefits. 

The boats, docking facilities and signage purchased with the funds from this 

proposal will all be publicly owned by Palm Beach County. These facilities 

would provide access to the current two private providers of water taxi services 

· and be available to any additional providers should more services become 

available. The result will be an expanded interconnected ferry transit system. 

Does not operate in International waten. 
The services will operate entirely within Palm Beach County, Florida, USA 

SUBM1SSION REQUIREMENTS: 

l. State - Florida 

2. Counties-Palm Beach County, Florida. 

3. U.S. Congressional District No.(s}: 
The Districts "ill be affected are as follows: 

-FL-16 
-FL-22 
-FL-2.3 

4. p.s. Congressional Members bv Dilitrict: 

Fl...-16 • Congressman Mark Foley 
FL-22 - Congressman E. Clay Shaw 
FL-23 - Congressman Akee L. Hastings 
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U.S. Senaton: Bob Graham 
Bi11 Nelson 

5. Facility or Project Name - Palm Beach County Water Taxi Facilities 

6. Service Termini and Ports - Service will focus on the northeastern Palm Beach 
County area to Downtown West Palm Beach Area with potential expansion along the 
entire Intra.coastal Waterway System the length of Palm Beach Cowity. See Project 
Description. 'This application proposes to meet transportation demands by further 
diversifying the County transit system by providing scheduled ferry transit service along 
the most densely populated and developed waterways 

7. Ownership and Operation. • The proposal is a public/private partnership. All 
terminals are publicly owned. The fixed-route service will be privately owned and 
operated. There is existing water taxi service in the proposed area and there is a waterbus 
operator currently working in Broward County, Florida. It is anticipated that these 
operators wou)d utilize these facilities to serve the travel demand. Partnerships can also 
be developed at docking Jocations where employers and tourist attractions would 
participate in operating costs of the docking facilities. 

8. Current and Future Trame: It is anticipated the water taxi service would operate 
consistent with the Palm Tran system and the Downtown TrolJey system. Service would 
be provided for a minimum of 1 S hours per day from 7:00 am to 10:00 pm with Saturday 
and Sunday service. Service will be provided year round due to the warm climate. 

9. Proposed Work - The project will begin immediately upon notification of Ferry Boat 
Grant approval. If this application is successful in October 2002, funds should be 
available by January 2003. Negotiations would be completed with FOOT, Palm Beach 
County, and the local municipalities for access and use of the public lands proposed in the 
application. Construction would follow on the landing sites and signage programs. 

JO, 11. Leveraging of private or other public funding - A fixed schedule ferry service 
would not be \'iable v.-ithout a public/private partnership. The proposal leverages private 
capital where the existing private operators have established a base ridership and suppon 
from the hotel, commercial, entertainment and tourist attraction industries. The 
partnership will allow for the ability to reshape the existing on-call, tourist oriented 
service to include a fixed-schedule, commuter service. A cost estimate for each proposed 
location has been prepared using information from marine construction firms and current 
operators. Each proposed dock would cost $20,000. A small shelter to be located at the 
majority of the stops would include benches and access at a cost of $50,000 each. A 
large shelter would incorporate bathroom facilities and an attendant area for a cost of 
$150,000. The proposed parking lot at Southern Boulevard would cost $200,000. The 
total estimated cost is $1,020,000. A cost summary for each location follows . 



Laree Pllrldac Estlmnecl 

J.,~catims llig ~better ~ _Ltt_ t!!! 

U.S. 1 Bridce, Jupiter Yes Ya i0,000 

Jlurt Reyuokls Park, Jupiter Yes Yes 70,000 

Btrt Wiaten Park, Juno Bach Yes Yes 70,000 

PGA Boult'Vanf Bridcc, Palm Besch GndtU Ya Yes 70,000 

l'bil Foster Park, Riviera Beadl Ya Ye, 70,000 

l.Jillt Harbor Park, R.Mera Beada Yes Ya 70,oot 

Fla&lcr Memorial Bric11e:. Palm Besda Yes Ya 70,oot 

Tiagle:r Museum, Palm Beach Ya 20,eot 

Downtown Wnt Palm Beadl Yes Yes 170,000 

Royal Palm Briclcc. Palm Beadt Yes Ya 70,oot 

Soutbcn Boulevard Bridie, Wm Palm Buda Ya Yes Yes 270,000 

Taul 1,UO.oet 

f t4enJ Dlsotntiollaey Rt41uest: S816,000 
Local Matdl: u ... m 
T otaJ Projec1 Sl,010,000 

Operating and maintenance costs will be funded by the private sector through hotel and 

business docking fees, and passenger revenues. 

11. Previous FBD Funding - Palm Beach County has not previously received any feny 

boat funds. 

13. Future Funding Needs - All future funding for Phase I will be met through Jocal 

sources. Future funding needs will include annual operating costs which will be provided 

by the operators and new docks and access facilities which will be met by local 

government or through joint development with Palm Tran. 

14. Project Purpose and Benent - The partnership will greatly benefit the citizens of 

Palm Beach County and tourists by providing an efficiently linked water based transit 

system to the local fixed route bus system and pedestrian network. Future phases will 

include service extensions to the south. Studies of increased transit service needs and 

extension of the water taxi services will be conducted within two years. 
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F'~ > ~ • C~.!!L~liQ~ • FBD 

Ferry Boat Discretionary Program Information 

(December 2005) 

Background: 

The Ferry Boat DJScretionary (FBO) Program, which provides a special funding category 

for the construction of ferry boats and ferry terminal facilities, was created by Section 1064 

of the lntermodal Surface Transportation Efficiency Ad of 1991 (1991 !STEA. Public Law 

102-240). Section 1207 of the Transportation Equity Act for the 21st Century (TEA-21, 

Public law 105-118) reauthorized the FBD funding category through FY 2003. It was 

continued through the Surface Transpc,rtation Extension Ads. Section 1801 of the Safe. 

Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA

LU) added the program in Section 147 of 23 U.S.C. 

Statutory References: 

23 U.S.C. 147; SAFETEA-LU Sections 1101(e)(13), 1801 

23 U.S.C. 129(c) 

Funding: ______________ ~ 

Fiscal Year 2005 12006 ;2007 
; ' 

· zoos , 2000 I 
Competitive $18M $35M . $40M $45M l $47M j 

_______ • ..... ~----' ,,1 

NHS Set-aside $20M $20M $20M $20M • $20M i 

SAFETEA-LU provides $38 million in fiscal year 2005 and an increasing amount (see table 

above) in each of fiscal years 2006 through 2009 for the construction of ferry boats and 

ferry terminals in accordance with 23 U.S.C. 147. Under the proviStOns of SAFETEA-LU 

Section 1102(f}. Redistribution of Certain Authori2ed Funds, any funds authorized for the 

program for the fiscal year, which are not available for obligation due to the imposition of 

an obligation limitation. are not allocated for the FBO program, but are redistributed to the 

States by formula as STP funds. Under the provisions of 23 U.S.C. 147(d), $20 million 

from each of fiscal years 2005 through 2009 shall be set aside for marine highway 

systems that are part of the NHS for use by the States of Alaska ($10 million). New Jersey 

($5 million), and Washington ($5 million). The remaining funds are available for funding 

projects. 

Federal Share: 

In accordance with 23 U.S.C. 147(b), the Federal share of the costs for any proiect eligible 

IV, under this program is 80 percent. 1 /j.

1
. 

t1 

http: //ww·w. th\\'a.dot. gov/discretionary /fbdinf o.hun 12/8/2005 



Ferry Boat Discretionary Program Jnformation Page2ofS 

Obllgatlon Limttation: 

The FBO discret:ionefy funds are subject to obligation limitation; however. 100 percent 

obligation authority Is provided with the allocation of funds for the sNCted projects. The 

obligation limitation reduces the available funding for the program under the provisions of 

SAFETEA-LU Section 1102(f} discuesed above. 

Eligibility: 

As specified in 23 U .S.C 147{a), this program II for the construction of ferryboats and feny 

terminal facilities in accordance with 23 U.S.C. 129(c). FBO funds are available tar 
constructkWimprovement to ferry boats or feny beet tennlnafs where; 

• It is not feasible to build a bridge, h.W'tnel, combination thereof, or other normal 

highway structure In Heu of the use of such ferry. 

• The operation of the ferry lhetl be on 8 route Claseified 88 8 public roed within the 

State and which hN not bNn designated • a route on the lntenltate System. 

Projects under this subsection may be eflgfble for both fenyboats carrying cars and 

passengers and ferryboats carrying passengers only. 

• SUch ferry boat or fen-y terminal f adlty 8h8II be publicly owned or operated or 

majority pubtidy owned If the Secretary detetmines wfth respect to • majority 

pubflcly owned ferry or ferry terminal facmty that such ferry beet or ferry terminal 

facility provides substantial public benefits. 

• The Ferry doea not operate in international water except for: Hawafi, Aletka, any 

territory of the United States, and between a State and Canada. 

The set-aside dlscrettona,y funds for marine highway aysteme for use by the States of 

Alaska, New Jersey and Washington are available for the construction or refurbishing of 

feny boats and ferry termlnal faclMtles and approachN to such facilities within marine 

highway systems that are part of the NHS as sat forth in 23 U .S.C. 147(d). 

SoHcltation Procedure: 

Each year, a metnof8ndum is sent from the FHWA Headquarters Office of Program 

Administration to the FHWA Division Offices, requesting the submission of candidate 

projects 

for the following fiaeal year's funding. Thie eolidtation 18 also posted on FHVVA'a website at 

tittP;/Lwww.Jt:!w,,dot,gQYfQjf~~ (dUe to Congress designating aft of the FY 2006 

FBO funding for specific projects, no discretionary funding remains. Accordingfy, FHWA 18 

sotldtlng applications for only tho$e projects for FY 2006). The Otvialon Offices provide this 

solicitation request to the State transportation departments. who are the only agencies that 

can submit candidates. The State transportation departments coordinate with local 

agencies within their respective States In order to develop vieble candidate projects. The 

State transportation departments submit the candidate applications to the Division Office In 

their state. After the OiVision Office has reviewed the subminion and ensured that the 

applications meet the requirements. they will send the epplicatlons to the Office of 6b 
http://www.fhwa.dot.gov/discretionary/fbdinfo.htm 12/8/2005 



F'erry Boat Discretionary Program Information Page 3 of 5 

Program Administration in Headquarters. Applications for FY 2006 are due in 

Headquarters from the Oivisioo Office by JANUARY 20, 2006. The Office of Program 

Administration will review the applications for completeness. 

Submission Requirements: 

Because Congress has been fuly designating funding for specific projects, the application 

has been shortened to obtain only the necessary inf0ffll8tion. Only State transportation 

departments may submit applications for funding under this program. The Division Offtee 

must submit the applications by electronk: mail in MS 'Nord format. 

1. State(a) in whieh the project is located. If more than one State, indicate which State 

is the applicant. 

2. County(les) in which the project is located. 

3. U.S. Congressional District No.(s) in which the project is located. 

4. U.S. Congressional Member's Name(s) for each District. 

5. Facility or Project Name Use the description in Attachment , . 

6. Service Termini and Ports• Identify if the ferry operates in domestic, foreign or 

international waters. Describe the ferry boat operation including the terminal 

locations, public road connections and name of the water crossing. A statement 

must be included for ferry boat operations carrying motorized vehicles, describing 

the link in the roadway syatem. Clearly identify any "transit" ferry service, and 

coordinate with the Federal Transit Administration {FTA). 

7. Ownership/Operation• Specify which of the following appty (a. b. Of c) 

a. The boat or terminal is publicly owned. The term "publicly owned" means 

that the title for the boat or terminal must be vested In a Federal, State. 

county, town. or towns hip, Indian tribe, municipal or other local govemm ent 

or instrumentality. 

b. The boat or terminal is publicly operated. The term ·publicly operated" 

means that a public entity operate11 the boat or terminal. 

c. The boat or terminal Is •majority publicly owned" (as opposed to public 

owned). This means that more than 50 percent of the ownership is vested in 

a public entity. If so. does it provide substantial public benefits? 

Documentation of substantial public benefits. concurred in by the Division 

Off'tce, is required for ferry facilities that are in majority public ownership 

8. Proposed Work - Describe project work that is to be completed under this 

particular request, and whether this is a complete project or part of a larger project. 

9. Amount of Federal FBD Discretionary Funds Requested - lodicate the total cost 

of the proposed work along with the amount of FBO funds being requested fOf FY 

2006 (the maximum Federal share for this program is 80 percent). 

61 
http:/1,,\\·w.fh\\-a.dot.go,•/discretionary/fbdinfo.htm 12!8/2005 
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10. Project Purpose & Beneffls - Describe the project benefits and purpose, including 

how the completion of the proposed project wllf benefit the transportation networtt. 

This information should be short and concise (three to frve) statements. Language 

should be used to the extent possib4e so as to be understood by a reader that ls not 

closely familiar with the highway and ferry boat operations. This item should include 

a statement concerning the project schedule showing how the wor1< would be 

commenced in the fiscal year for which the funds are being requested. If applicable, 

the expected date when the ferry boat or tennlnel will be operational. A short 

statement conceming project planning and coo«lination shoukt be included. If this 

is a regionally significant pro;ect, a statement about the cooperation with State and 

metropolitan planning organizations should be included. This information wlH also 

be u$eCI for briefings and bu!letint. 

State Transportation Agency Responsibilities: 

1. Coordinate with State and local agencies within the State 10 develop viable 

candidate projects. If the project is a "transit" project coordination with FT A is 
needed. 

2. Ensure the application fo, the project meets the submission requirements outlined 

abOYe. 

3. Submit the applications to the local FHWA OMsion Office on an agreed upon date 

and time so the submission deadline by the Division Office can be met. 

FHWA Division Office Responsibllft.les: 

1. Provide the sotidtation memorandum and this program information to the State 

transportation agency ~~tron_gjjy to facilitate their electronic submission of 

candidates. 

2. Request projed applications be submitted by the State to the local FHWA Division 

Office electronically to meet the submission deadline established in 1he aclicitatlon 

memorandum. The Division's request to the State for FY 2006 projects should allow 

enough time 10 meet the responsibilities outlined betow in advance of the FHWA 

Headquarters deadline fo, receipt of applications 

3. Review all candidate apptications submitted by the State prior to sending them to 

FHWA Headquarters, to ensure that they are eligible, complete and meet the 

submission requirements . 

4. Submit the candidate applications ~•~trQl'.!lgt!!y to Qe1t.ii!~l<@f!Jw~.dotgQY and 

~rry.~j~wa.dot.goy in the FHWA Headquarters Office of Program 

Administration by January 20, 2008. Include the following with the transmitting 

electronic message: 

a. Transmittal statement from the Division Office that they have reviewed the 

State's submittal and that it meets the submisSion requirements, along with a 

Division Office contact for questions concerning the submission: 

b Stale t,a,,._atlon department •-•••ion email O< lett., to the FHW6 /J 
http://wv,lw.fhwa.dot.gov/discretionary/fbdinfo.htm 12/8/2005 
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OFHWA 

Division Office. (This wiU document that all applications were submitted by 

the State transportation department.); and 

c. Each individual application in MS Word as a separate flte or attachment. 

http://w,, ... w.fbwa.dot.gov/discretionary/fbdinfo.htm l 21&/2005 



2008-

ACCOUNT NAME AND NUMBER 

Appropriations 

PBC Water Taxi Facilities 

560-5648 

PBC Water Taxi Facilities 

820-5648 

8101- Contributions Othr Govt! Agney 

9207 - Transfer to Fund 3900 

Metropolitan Planning Organization __ ,. ,,\ 

BOARD OF COUNTY COMMISSIONERS 

PALM BEACH COUNTY, FLORIDA 

BUDGET TRANSFER 

Fund 1360 Metro Planning Organization 

ORIGINAL 

BUDGET 

978,500 

0 

CURRENT 

BUDGET 

984,188 

0 

INCREASE 

0 

100,000 

100,000 

DECREASE 

100,000 

0 

100,000 

INITIATING DEPARTMENT/DIVISION .,.f ~ / / - f - 'c - ::::-- ~ J 

'-Y\ 
-----c:_ 

Administration/Budget Department Approval 

OFMB Department - Posted 

BGEX -380-08040800000000003216 

ADJUSTED 

BUDGET 

884,188 

100,000 

ENC/EXP 

8/2/2008 

526,680 

0 

REMAINING 

BALANCE 

357,5081 

2,857,4061 

BY BOARD OF COUNTY COMMISSIONERS 

AT MEETING OF 

Au~ust 19, 2008 

Deputy Clerk to the 

Board of County Commissioners 

~ ..... 
!:>) 

g.. 
~ a 
N 



2008-

ACCOUNT NAME AND NUMBER 

REVENUES 

381-E455 Snook Island Natural Area 8065- Transfer from MPO Fund 1360 

TOT AL RECEIPTS & BALANCES 

EXPENDITURES 

381-E455 Snook Island Natural Area 6505-Design/Eng/Mgmt- Cip Admin 

TOT AL APPROPRIATIONS & EXPENDITURES 

U"r.. 
\J''\ 

Environmental Resources 

Management 

INITIATING DEPARTMENT/DIVISION 

Administration/Budget Department Approval 

OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 

PALM BEACH COUNTY, FLORIDA 

BUDGET AMENDMENT 

Fund 3900 Capital Outlay 

ORIGINAL 

BUDGET 

0 

48,617,734 

0 

48,617,734 

CURRENT 

BUDGET INCREASE 

0 100,000 

53,703,043 100,000 

339,500 100,000 

53,703,043 100,000 

Signatures & Dates 

/:.1J.£w..g~ 

DECREASE 

0 

0 

0 

0 

gj.i/_orr-

BGEX - 380 - 07220800000000003133 

BGRV - 380- 07220800000000000650 

ADJUSTED ENCUMBERED REMAINING 

BALANCE BUDGET / Expended 

7/22/2008 

100,000 

53,803,043 
I 

439,500 0 439,5001 

53,803,043 

BY BOARD OF COUNTY COMMISSIONERS 

AT MEETING OF 

Aug_ust 19, 2008 

Deputy Clerk to the 

Board of County Commissioners 
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