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Department: Parks and Recreation 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF 

[X] Consent 
[] Ordinance 

[] Regular 
[] Public Hearing 

Motion and Title: Staff recommends motion to: A) approve Grant Agreement with the Palm Beach 
Metropolitan Planning Organization (MPO) in an amount not-to-exceed $100,000 for funding of the 
design, permitting, and construction of a water taxi facility at DuBois Park; B) authorize the County 
Administrator or his designee to execute the Grant Agreement and all future time extensions, task 
assignments, minor amendments, and other necessary forms and certifications during the term of the 
Grant Agreement that do not change the amount of funding, scope of work, or terms and conditions of 
the Agreement; C) authorize the Director of the Parks and Recreation Department to serve as Liaison 
Agent with the MPO for this project; D) approve a Budget Transfer of $100,000 in the Metro Planning 
Organization Fund for PBC Water Taxi Facilities from Contributions to Other Governmental Agencies 
to Transfer to Park lmproverrent Fund 3600; and E) approve a Budget Amendment of $100,000 in the 
Park Improvement Fund to -i.ecognize the transfer fn,m 'tbe Metro Planning Organization Fund. \ 

Summary: This Grant Agreement provides an amount not-to-exceed $100,000 for construction of a 
water taxi facility on the Jupiter Inlet at DuBois Park. The estimated cost for the water taxi facility is 
$101,864, and the additional funding of $1,864 will be provided from previously established funding 
from the 2004 Waterfront Access Bond for the DuBois Marina and Shoreline Stabilization project. The 
construction of the water taxi -facility will be completed by the required project completion date of April 
1, 2009. The term of this Grant Agreement is for ten years, until August 18, 2018. Funding is from the 
U.S. Department of Transportation, Ferry Boat Discretionary Program, through the State of Florida 
Department of Transportation, and is administered by the Palm Beach MPO. District 1 (AH) 

Background and Justification: The water taxi facility at DuBois Park will replace one of four existing 
docks at Zeke's Marina with:i~,si~::foot wide ADA compliant accessible gangway leading to an 8' wide 
by 20' long floating dock. Water taxis using the DuBois Park docking facilities will provide riders an 
alternative means of transportation for access to DuBois and Jupiter Beach parks for picnicking, 
fishing, beach access and snorkeling. The water taxi project is a part of the larger DuBois Park Marina 
and Shoreline Stabilization Project, which is estimated to cost $3,548,435. The entire project will be 
funded from the 2004 $50 Million Waterfront Access and Preservation General Obligation Bond Issue, 
a Florida Inland Navigation District (FIND) planning grant, and if awarded, a proposed $987,000 FIND 
Waterways Assistance Program grant and a $500,000 Florida Fish and Wildlife Conservation 
Commission Florida Boating Improvement Program grant. When complete, the DuBois Park project 
will include the water taxi facility, 24 dock slips along the 'peninsula, replacement of the dock slips at 
Zeke's Marina, repairing the existing single concrete boat ramp, shoreline revetment and stabilization, 
and construction of an approximately one-acre snorkeling area. 

The Grant Agreement requires County to maintain the water taxi facility and guarantee it is open and 
accessible to the public as a water taxi facility for no less than ten years or until August 18, 2018. The 
grant also stipulates if the MPO terminates the agreement the County shall return the grant funds or a 
portion thereof based upon the remaining useful life of the facility, in addition to all costs and expenses 
incurred by the MPO in the administration of the Joint Participation Agreement with the Florida 
Department of Transportation as its relates to this project and the termination of the Grant Agreement. 

Attachments: 
1. Grant Agreement 
2. Location Map 
3. Budget Transfer 
4. Budget Amendment 

Recommended b~ ~ 
~Depar(n?ent Director 

Approved by: _____ .... CA-!$A _ _,..,. _____ lu ................... L ___ _ 
Assistant County Administrator 

Date 

Date ' ' 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2008 2009 2010 

Capital Expenditures 101.864 -0- -0-
Operating Costs -0- -0- -0-
External Revenues (100.000} -0- -0-
Program Income (County) -0- -0- -0-
In-Kind Match (County) -0- -0- -0-

NET FISCAL IMPACT 11.864 -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes No_L 
Budget Account No.: Fund _ Department_ Unit 

Object_ Program N/A 

2011 2012 

-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-

......:Q:_ -0-

B. . '-:Dv boi s JI/ M vvr'1 ~ Recommended Sources of Funds/Summary of Fiscal Impact: Sh r, ..:.L, '/ "r1~ P..,_,i7.,,i-
Dfl I'll' vrrot l"b:17>Llr\ ~--

Palm Beach MPO grant 3600-581-P605 $100,000 
FIND grant (planning) 3600-581-P474 $61,854 
FIND grant (pending) $987,000 
FBIP grant (pending) $500,000 

~aterfront access bond 3038-581-P605 $1,899,581 
Project total $3,548,435 

C. Departmental Fiscal Review: ---~c.;....-t=--=----..;:;...;;..----------

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. Legal Sufficiency: 

AssistantCotyAttorney 

C. Other Department Review: 

Department Director 

REVISED 10/95 
ADM FORM 01 

This Contract compl~es with our 
contract review requrrements. 

G:Umatthew\Parks\Dubois\Water Taxi Grant Application\Agenda ltem'\MPO Water Taxi Agenda Item (revised O 8 - 0 5 -
08) .docx 
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GRANT AGREEMENT 
BY AND BETWEEN 

PALM BEACH METROPOLITAN PLANNING ORGANIZATION 
AND 

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS 

THIS GRANT AGREEMENT is made and entered into this day of 
2008, by and between the Palm Beach Metropolitan Planning Organization, Florida, an entity created 
pursuant to Chapter 339, F.S., (hereinafter referred to as the "MPO") and Palm Beach County, 
Florida, a political subdivision of the State of Florida, by and through its Board of County 
Commissioners (hereinafter referred to as the "Grantee"), for its Parks and Recreation Department 
(also referred to herein as "P & R"). 

WITNESS ETH 

WHEREAS, the MPO desires to encourage the creation of a Countywide water taxi transit 
system linking cities along the lntracoastal Waterway via an integrated water taxi transit system; and 

WHEREAS, the State of Florida Department of Transportation (FOOT) has funds available 
from the U.S. Department of Transportation, Ferry Boat Discretionary Program (FBP), for the 
design, permitting and construction of docks, improvements to docks, and other access facilities 
needed for water taxi service; and 

WHEREAS, the MPO has entered into a joint Participation Agreement (]PA) with FOOT 
under which FOOT will provide funds to assist the MPO with the development of Phase One of a 
Countywide water taxi transit system; and 

WHEREAS, the Grantee would like to design, construct and install a water taxi docking 
facility at the DuBois Park site in Jupiter that will be used to encourage and facilitate water taxi 
transit service; and 

WHEREAS, the MPO is willing to make available certain grant funds to be used by the 
Grantee to design, permit, construct and install a docking facility in accordance with the terms and 
conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises, 
covenants, and obligations set forth herein, the MPO and the Grantee agree as follows: 

Section 1. Incorporation of Facts: The facts set forth above, in the preamble to this 
Agreement, are true and correct and incorporated into and made a part of this Agreement. 
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Section 2. Purpose: The purpose of this Agreement is to set forth the various duties, 
rights and obligations of the parties relating to the Grantee's design, permitting, construction, and 
installation of a water taxi docking facility as described in this Agreement (also referred to herein as 
the "Project"). 

Section 3. Representatives and Contract Monitor: The MPO's representative and 
contract monitor during the term of the Agreement shall be' the Director of the MPO, whose 
telephone number is 561 -684-4170. The Grantee's representative and contract monitor during the 
term of this Agreement shall be its Director of P & R, Dennis L. Eshleman, whose telephone number 
is 561-966-6614. 

Section 4. Effective Date and Term: This Agreement shall take effect upon execution 
by the parties and shall remain in full force and effect for a period of ten (10) years. By April 1, 2009, 
the Project shall have been completed by the Grantee and the Facility shall be open to and accessible 
by the public. By July 1, 2009, the Facility shall be in use as provided in this Agreement. In addition, 
the first invoice for reimbursement of work completed by the Grantee is to be submitted to the MPO 
within Calendar Year 2008. 

Section 5. The Project: The MPO has entered into a JPA with FDOT under which 
FDOT has agreed to provide Ferry Boat Discretionary Program funds to the MPO to be used to assist 
with the first phase of a Countywide system to link cities by way of an integrated water taxi transit 
system. The Grantee has requested a grant ofFBP funds to be used to design, permit, construct and 
install one (1) water taxi docking facility at the DuBois Park site in Jupiter, Florida (also referred to 
herein as the "Facility") as further described in Attachment A, Project Description, attached to this 
Agreement. The MPO will make available up to One Hundred Thousand Dollars ($100,000.00) in 
grant funds to be used to reimburse the Grantee for permissible Project expenses related to the 
design, permitting, construction and installation of the Facility in accordance with the Project 
Budget set forth in Attachment B to this Agreement. The Grantee shall utilize such grant funds in 
accordance with the terms and conditions of this Agreement, and all Federal, State and local laws, 
rules and regulations that are applicable to the Project. 

Section 6. FDOT Funding and Control, and Other Obligations Related to Grantee's 
Status: 

A. The Grantee acknowledges that this Grant Agreement and the MPO's activities 
hereunder are paid for from funds the MPO has or will receive from FDOT under the JP A. 
Accordingly, the Grantee agrees that its expenditure of the grant funds will be subject to the same 
terms and conditions of the JP A applicable to the MPO's receipt of and expenditure of the grant 
funds. The Grantee further acknowledges its receipt of the following documents: 1) A copy of the 
JPA which is attached hereto as Attachment C which also includes a copy of a document(s) 
extending the terms and conditions of the JP A to April 1, 2 009; 2) A copy of other notifications from 
FDOT containing special conditions or requirements; and 3) FBP information from the USDOT 
FHW A, attached hereto as Attachment D. Grantee shall not perform any act or refuse to comply 
with any MPO direction or request which would cause the MPO to be in violation of any term or 
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condition of the JP A, contribute to or cause the FDOT to seek to terminate the JP A, or cause FDOT 
to request the return of any FDOT funds provided to the MPO. Grantee will immediately remedy, at 
its sole cost and expense, any deficiency or violation of the JP A found by the MPO upon notice of 
such from the MPO or the MPO may unilaterally terminate this Agreement. 

B. Grantee further acknowledges and understands that the MPO, as a recipient of an FDOT 
grant, has continuing obligations to FDOT under the JP A relating to the use and control of the 
Facility. Accordingly, the MPO may unilaterally terminate this Agreement if the MPO determines, 
at any time, that any of the following conditions exist: that the Grantee's use of the grant funds or 
Grantee's ownership, use, operation or maintenance of the Facility is not in accordance with the 
terms and conditions of the JPA or any Federal, State or local law, rule or regulation; that any funds 
were used to reimburse expenses that were not reimbursable or were unlawfully or improperly 
incurred; or that the Grantee's ownership or use of the Facility does not constitute a valid public 
purpose. 

C. Grantee agrees that all of its records relating to this Grant Agreement and the ownership, 
use, possession and maintenance of the Facility are public records for the purposes of Chapter 119, 
F.S. The MPO reserves the right to unilaterally terminate this Agreement for refusal by the Grantee 
to allow public access to all documents, paper, records and other materials related to this Agreement. 

D. If the MPO terminates this Agreement, the Grantee shall return to the MPO the grant 
funds that were paid to the Grantee under this Agreement or, if deemed appropriate by the MPO, 
such other lesser sum equivalent to the value of the remaining useful life of the Facility if such is 
approved by the MPO and FDOT; provided, that, such sum is not less than the amount owed by the 
MPO to FDOT under the JP A and FDOT has determined that no other sums are or would be owed 
by the MPO to FDOT. In addition, Grantee shall pay to the MPO all costs and expenses incurred by 
the MPO in the administration of the JPA as it relates to the Project and the termination of the 
Grant Agreement. 

E. The Grantee will maintain, in Palm Beach County, Florida, all books, records, accounts, 
and reports required under this Agreement for a period of not less than three (3) years after the date 
of termination or expiration of this Agreement. Grantee will make all records, including but not 
limited to, all insurance policies, construction records and maintenance logs, available to the MPO, 
USDOT or the State, or their respective agencies, officers, employees, contractors, investigators or 
auditors upon request. In the event claims are asserted or litigation is commenced related to or 
arising out of the performance of this Agreement, the Grantee agrees that it will maintain all records 
relating to the Facility or its use in Palm Beach County, Florida, until the MPO, and FDOT have 
disposed of all such litigation, appeals, claims, or exceptions related thereto. 

F. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed upon it by Title VI of the Civil Rights Act of 1964, 42 U.S.C. 
2000d, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 
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G. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed upon it by Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 
3601, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 

H. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed by the Americans with Disabilities Act, 42 U.S.C. 12102, et. 
seq., and the implementing regulations issued thereunder, as they may be amended or replaced from 
time to time. 

I. In carrying out or in connection with any activity related to the Project, the Grantee agrees 
that it will not discriminate against any employee or applicant for employment because of race, age, 
creed, color, disability, sex or national origin. The Grantee will take affirmative action to ensure that 
applicants are employed, and that employees are treated equally during employment, without regard 
to their race, age, creed, color, disability, sex or national origin. Such action shall include, but may 
not be limited to employment upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. The Grantee shall insert the foregoing provisions, modified only 
to show the particular contractual relationship in all of its contracts in connection with the 
development or operation of the Project, except contracts for standard commercial supplies or raw 
materials, and shall require all of its contractors to insert a similar provision in all subcontracts, 
except subcontracts for standard commercial supplies or raw materials. Grantee shall post, in 
conspicuous places available to employees and applicants for employment, notice of this 
nondiscrimination clause. 

J. Prohibited Interests: Grantee agrees that none of its members, officers or employees, 
during their tenure or for two (2) years thereafter, shall have any interest, direct or indirect, in this 
Grant Agreement, the Facility, or its use. If any such present or former member, officer or employee 
involuntarily acquires or had acquired prior to the beginning of his tenure any such interest, and if 
such interest is immediately disclosed to the MPO, the MPO with prior approval by FDOT, may 
waive the prohibition contained in this subsection. However, any such present member, officer or 
employee shall not participate in any action by the Grantee relating to such contract, subcontract, or 
arrangement. The Grantee shall insert in all contracts entered into in connection with the Facility 
and shall require its contractors to insert in each of their subcontracts, the following provision: 

No, member, officer or employee of the Grantee during their tenure or for two 
years thereafter shall have any interest, direct or indirect, in this contract or the 
proceeds thereof. 

K. Grantee's execution of this Grant Agreement constitutes a certification that it will carry 
out this Grant Agreement in conformance with all applicable environmental regulations including 
the securing of any applicable permits. 
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L. Grantee agrees that no federal appropriated funds have been paid or will be paid by or on 
its behalf, to any person for influencing or attempting to influence any officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or 
cooperative agreement. If any funds other than federal appropriated funds have been paid by the 
Grantee to any person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Grant Agreement, the Grantee shall complete and submit Standard 
Form-LLL "Disclosure Form to Report Lobbying," in accordance with its instructions. The Grantee 
shall require that the language of this paragraph be included in the award or contract documents for 
all awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 
cooperative agreements). All recipients of the grant funds shall certify and disclose accordingly. 
Furthermore, no funds received pursuant to this Grant Agreement may be expended for lobbying the 
State Legislature or a state agency. 

Section 7. Application of State and Federal Laws: Grantee shall use the grant funds in 
conformity with the terms and conditions of this Agreement, the JPA, and State and Federal laws, 
rules and regulations relating to the use and expenditure ofFBP funds. The Federal laws applicable 
to the Project, include but are not limited to, the provisions of Section 1064 of the lntermodal 
Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240), reauthorized by 
Section 1207 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) 
and continued under the Surface Transportation Extension Acts, and Section 1801 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), as 
codified at 23 U.S.C. 147, as modified, amended or replaced from time to time. 

Section 8. Project Cost, Reimbursement and Submittal of Invoices: 
A. The MPO will make up to One Hundred Thousand Dollars ($100,000.00) in grant funds 

available to the Grantee, on a cost reimbursement basis. These funds shall be used by the Grantee 
solely for allowable expenses incurred by the Grantee in the performance of the Project, however, the 
MPO shall not reimburse any expenses incurred by the Grantee if all permits needed to commence 
and complete the work have not been obtained by the Grantee. 

B. The Grantee shall submit to the MPO, monthly invoices for reimbursable costs that 
identify and describe the work, materials, time, and provide such other information, including copies 
of corresponding paid contractor invoices acceptable to the MPO, with sufficient clarity to enable the 
Palm Beach County Clerk & Comptroller to perform her pre-audit functions. Invoices shall be 
submitted to the MPO on or before the 10th day of each month for the immediately preceding 
month. Descriptions shall identify the percentage of work completed and address future time 
projection for completion of the Facility. Such documentation shall be sufficient to establish that the 
expense was actually incurred in the performance of the Project, is eligible for reimbursement and 
was incurred prior to the expiration of the JP A. The Grantee shall certify that each expenditure was 
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proper, lawful and made in accordance with this Grant Agreement. Invoices shall reference the 
Grant Agreement and shall contain an original signature of an authorized Grantee official. In the 
event no reimbursements are sought during a month, then for each such month, the Grantee shall 
submit a status report indicating the work completed to date. 

C. Invoices received from the Grantee will be reviewed and approved by the MPO to 
confirm that costs for which reimbursement is sought have been incurred in conformity with this 
Grant Agreement and then sent to the Palm Beach County Finance Department for payment. 
Invoices will normally be paid within thirty (30) days following the MPO's representative's approval; 
provided, that, the MPO has received the funds from FDOT. 

D. All invoices for reimbursement shall be submitted within thirty (30) days of the expiration 
of the JP A. In order for each party to close its books and records, the Grantee will clearly state "final 
invoice" on its last and final billing. This certifies that all costs eligible for reimbursement have been 
presented and invoiced to the MPO. Since this account will thereupon be closed, any and other 
future charges, if not properly included on this final invoice, are waived by the Grantee. 

E. Disallowed Costs: Project costs incurred by the Grantee prior to the effective date of this 
Agreement, costs which are not provided for in the latest approved budget for the Project, and costs 
attributable to goods or services received under a contract or an arrangement which has not been 
approved for reimbursable expenses under this Grant Agreement shall not be eligible for 
reimbursement by the MPO. 

Section 9. Grantee's Contribution: There is no local match required of the Grantee for 
this Project. Grantee acknowledges and agrees, however, that it is responsible for and will fund all 
costs to complete the Project in.excess of the $100,000.00 granted hereunder. In addition, Grantee 
is responsible for all the ongoing costs and expenses of maintaining and operating the Facility. 
Grantee shall insure that the Facility is open and accessible to the public and used for the provision 
of water taxi services as contemplated in this Grant Agreement for a period of no less than ten (10) 
years, and that it is well maintained and operated in conformity with all Federal, State and local laws, 
rules and regulations. 

Section 10. Procurement: 
A. The Grantee shall be responsible for the design, permitting, bidding, evaluation, contract 

preparation, administration and construction of the Project, in accordance with this Grant 
Agreement, the JPA and all applicable Federal, State and local laws, rules and regulations. The 
Grantee shall utilize a competitive solicitation process in the selection of all contractors and shall 
ensure that all FDOT or MPO required contract clauses are included in its procurement documents 
and all third party contracts and subcontracts. In addition, given the site's limited connectivity to 
other means of public transportation, Grantee will require that all water taxi service operators 
utilizing the Facility provide a method and location on their vessel(s) or craft(s) for the storage of 
passengers' bicycles (up to two bicycles) during transport. This requirement may be waived by the 
MPO's contract representative, for up to a year at a time, if he determines that it is overly 
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burdensome on the Grantee or that no water taxi passengers are transporting their bicycles. 

B. The Grantee shall comply with all provisions of Florida law, including but not limited to 
the applicable provisions of Chapters 255 and 287, F.S., and the applicable provisions of the 
Consultants' Competitive Negotiation Act as it relates to procurements or projects involving 
engineering, architecture or surveying services. 

C. Disadvantaged Business Enterprises: It is policy of FDOT and the MPO that 
Disadvantaged Business Enterprises (DBEs) as defined in 49 C.F.R. Part 26, as amended, shall have 
the maximum opportunity to participate in the performance of contracts financed, in whole or in 
part, with federal funds. Consequently, the DBE requirements, of 49 C.F.R. Part 26, as amended, 
apply to this Agreement. To the extent applicable, Grantee agrees to comply with the requirements 
of 49 C.F.R. Part 26, including any amendments that may be made to those regulations during the 
term of this Agreement. Neither the Grantee nor any of its contractors or permittees shall 
discriminate on the basis of race, color, national origin, or sex in the performance of this Agreement. 
The Grantee shall carry out the applicable requirements of 49 C.F.R. Part 26 in the award and 
administration of FDOT assisted contracts. The Grantee's failure to comply with this provision shall 
be deemed a material breach of this Agreement which may result in the termination of this 
Agreement or such other remedy as the MPO deems appropriate. 

D. Public Entity Crimes: The Grantee shall comply with the provisions of Section 
287.133(2) (a), F.S. The relevant provisions of Section 287.133(2)(a), F.S. are as follows: 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity, and may not transact business with any public entity in excess 
of the threshold amount provided in Section 287 .017, F.S. for Category Two for a 
period of thirty,six (36) months from the date of being placed on the convicted 
vendor list." 

E. Discriminatory Vendor List: Grantee agrees that no entity or affiliate who has been placed 
on the discriminatory vendor list may submit a bid on a contract to provide any goods or services, 
may submit a bid on a contract for the construction or repair of a public building or public work, may 
submit bids on leases of real property, may be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with the Grantee, or transact business with the 
Grantee. 

F. The Grantee shall require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FDOT if required by the MPO, 
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including their respective officers, agents, servants and employees from and against any and all 
claims, liability, losses and/or causes of action which may arise out of or from any permittee's 
contractor's or subcontractor's performance of the Project, including but not limited to all negligent 
acts or omissions. 

G. Grantee shall further require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FDOT if required by the MPO, 
from and against any and all claims, demands, suits or causes of action arising out of any conduct or 
misconduct of a permittee, contractor or subcontractor not included in paragraph F. above and for 
which the Grantee, MPO or FDOT are alleged to be liable. 

Section 11. Use and Operation of the Water Taxi Dock Facility: The Facility shall be 
used and operated for the benefit of the general public and the licensed water taxi operators that 
provide public water transportation to the general public on a fixed route, non,exclusive basis. 
Water taxi service shall be scheduled so as to connect to other water taxi services provided by water 
taxi operators in other areas of Palm Beach County, with Palm Tran's fixed route transit service, and 
the community transit service provided by municipalities or others in Palm Beach County. The 
Grantee shall present a proposed schedule to the MPO, for the MPO's approval, at least thirty (30) 
days prior to the implementation of or any change to the water taxi service. Service shall initially be 
made available to the public as described in Attachment A and during the times approved by the 
MPO's contract representative. Water taxi vehicle operators may use the Facility for other public 
transportation services only with prior written approval of the Grantee and the MPO, and only for 
such periods of time expressly approved by the Grantee and MPO; provided, that, such use does not 
interfere with the use and activities contemplated under this Grant Agreement as determined by the 
MPO in its sole discretion. 

Section 12. Title, Risk of Loss: 
A. Title to and ownership of the Facility shall be vested in the Grantee. The Grantee shall 

not sublet, assign, or transfer its ownership of or any rights it has in the Facility, in whole or in part, 
for a period of ten (10) years unless it has first repaid all grant funds received under this Agreement 
to the MPO or such lesser amount of grant funds approved by the MPO and FDOT as described in 
paragraph 6.D. of this Agreement. Grantee shall not permit any lien or encumbrance to be recorded 
against the Facility during such period. In the event any liens or encumbrances are filed or recorded 
against the Facility, Grantee shall immediately take all necessary acts, at its sole cost and expense, to 
clear and remove all such liens, interest or encumbrances. This provision shall not be construed to 
prevent the Grantee from granting a limited revocable permit to one or more water taxi service 
operators to use the Facility for the purposes contemplated under this Agreement. 

B. Grantee shall bear all risk of loss or damage to the Facility during the term of this 
Agreement. Grantee further certifies that it has the ability and will retain the ability during the term 
of this Agreement to repair or replace all Project equipment and facilities in the event of loss or 
damage. All funds derived from the proceeds of any insurance policy or selUnsurance shall be used 
by Grantee to repair or replace the Facility. However, if the Facility has not reached the end of its 
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useful life, as determined by the MPO, and the MPO and Grantee agree that Grantee cannot 
satisfactorily repair or replace the Facility, then the insurance proceeds or a sum of money equal to 
the grant funds provided to the Grantee shall be paid to the MPO, who shall distribute to FDOT any 
sums due it, retain any portion for redistribution under the JPA or the FBP program, or use the funds 
for any other purpose permitted by FDOT. Any insurance proceeds paid to the MPO in excess of the 
grant funds provided to the Grantee shall be returned to the Grantee. 

C. Grantee shall continuously and actively use the Facility for the purposes contemplated 
herein. In the event the MPO shall determine, in its sole discretion, that Grantee is permitting the 
Facility to waste or the Grantee is not actively and continuously using the Facility for the purposes 
described herein, then the MPO may immediately terminate this Agreement and Grantee shall 
refund or repay to the MPO the grant funds received by Grantee in accordance with paragraph 6.D. 
of this Agreement. 

Section 13. Encumbrances: 
A. Grantee shall provide and promptly pay for all labor, materials and equipment necessary 

for the construction of the Facility. Grantee shall not grant any interest in the Facility to any person, 
transfer its interest in the Facility, in whole or in part, to any other entity nor shall it permit any lien, 
claim, or other encumbrance to be filed against the Facility or action to be taken against the MPO or 
FDOT on account of any labor, service, good, material, or equipment furnished or installed related to 

the Facility. 

B. Grantee shall not transfer, assign or sublease the Facility. 

C. Grantee shall require any water taxi user, operator, or other party to whom it gives 
permission to use, occupy, or enjoy the Facility to subrogate any rights or interest that party may have 
in the Facility to the rights and interests of the MPO and FDOT. The Grantee represents and 
warrants to the MPO that it shall furnish a copy of the Grant Agreement to any person or entity to 
whom it gives permission to use, occupy or enjoy the Facility. Grantee shall require such person or 
entity to use the Facility solely for and in the furtherance of the purposes of this Agreement and to 
act in conformity with the Grantee's duties and obligations under the Agreement. 

D. Grantee shall be responsible for any and all costs and expenses incurred by the MPO 
relating, in any fashion, to the enforcement of this Agreement. Grantee shall not take any action 
which would adversely affect the MPO's or FDOT's interest in the Facility, make the MPO or FDOT 
liable to any other entity or third party, or jeopardize the MPO's JPA with FDOT or receipt of funds 
from FDOT. 

Section 14. Care, Repairs and Maintenance: Grantee is solely responsible for all repairs 
and maintenance of the Facility, all equipment located thereon, and all costs associated with and 
arising out of the provision of water taxi service. Grantee will keep the Facility in good working 
order, condition and repair. Grantee shall also require all water taxi operators to use the Facility in a 
manner that will prevent loss or damage to either person or property, including death. 
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Section 15. ADA Compliance: Grantee shall ensure that the Facility, access thereto and 
all service operated therefrom are fully accessible to the disabled, and that the Facility is used, 
operated and maintained in conformity with the requirements of the Americans with Disability Act 
(ADA) of 1990, as it may be amended from time to time, and all federal rules and regulations 
implementing the ADA. Grantee shall save, defend, indemnify and hold the MPO harmless, to the 
fullest extent of the law, from any and all liability which may or shall inure to the MPO, as a result of 
the Grantee's use, operation or maintenance of the Facility, or as a result of any failure on the part of 
the Grantee, its officers, employees, servants, agents, contractors, permittees or other party acting on 
behalf of or under the authority of the Grantee to comply with the ADA and its implementing rules 
and regulations, or the requirements of this Grant Agreement. 

Section 16. Limit of Obligation: 
A. The MPO's obligations to the Grantee shall be strictly limited to those expressly set forth 

in this Agreement. The MPO shall have no obligation to any other entity, contractor, permittee or 
person who is in anyway associated with this Agreement or benefits from the Grantee's use of the 
grant funds or the ownership or use of the Facility. 

B. This Agreement confers no rights on anyone other than the MPO, FDOT, or the Grantee 
and is not otherwise intended to be a third party beneficiary contract. FDOT is authorized to 
enforce any of the Grantee's duties and obligations under this Agreement regardless of whether 
FDOT or the MPO benefits from the enforcement. Nothing contained in this Agreement shall 
constitute the MPO's acceptance of any obligation or liability not otherwise imposed under this 
Agreement or by law upon the MPO. 

Section 17. Information and Data: Upon the request of the MPO, the Grantee will 
furnish directly, or through its water taxi operators, monthly performance reports indicating 
ridership, nautical miles of service provided, types of conveyances used for service, hours of 
operation, stops, and such other information requested by the MPO or FDOT from time to time. 
The Grantee also agrees to cooperate with the MPO in any surveys of water taxi service passengers 
which the MPO may desire to undertake. The Grantee will also assist the MPO by distributing 
information regarding Palm Tran's public transportation services, community transit services and 
other coordinated transit services in Palm Beach County or within the South Florida Regional 
Transit Authority's service area to users of water taxi services or various businesses near water taxi 
service stops (i.e., places where passengers embark or disembark). 

Section 18. Preparation of Certifications, Documents and Reports: Should the MPO 
be required by FDOT, the USDOT, or any other agency of the Federal or State government to 
provide any certifications, documents or reports related to the Facility or its use, the Grantee will 
cooperate and assist the MPO with the preparation of such certifications, documents or reports, or 
prepare and furnish any such certifications, documents or reports requested. Grantee shall provide 
MPO with all environmental findings relevant to the location of the Facility. 
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Section 19. Prohibition of Discrimination: Grantee represents and warrants that it will 
not discriminate in its performance of the Project and use of the Facility, and that its operators, 
permittees, employees and members of the general public utilizing the dock facility will be treated 
equally and without regard to race, sex, sexual orientation, color, religion, disability, handicap, age, 
marital status, national origin or ancestry. 

Section 20. Insurance: 
A. Grantee agrees to insure the Facility for fire, bodily injury and death, property damage, 

and liability and to maintain such coverage during the term of this Agreement. Without waiving the 
right to sovereign immunity as provided by Section 768.28, F.S., Grantee acknowledges that it is self
insured for General Liability and Automobile Liability under Florida's sovereign immunity statutes 
with coverage limits of $100,000 Per Person and $200,000 Per Occurrence, or such monetary waiver 
limits that may change and be set forth by the State Legislature. 

B. In the event Grantee maintains third-party Commercial General Liability and Business 
Auto Liability in lieu of exclusive reliance of self-insurance under Section 768.28, F.S., Grantee 
agrees to maintain said insurance policies at limits not less than $500,000 combined single limit for 
bodily injury or property damage. 

C. Grantee agrees to maintain or to be self-insured for Workers' Compensation & Employers' 
Liability insurance in accordance with Chapter 440, Florida Statutes. 

D. Grantee agrees to maintain property insurance, which includes builder's risk insurance, 
while the Project is in the course of construction in an amount at least equal to the estimated 
completed Project value as well as subsequent modifications of that sum. When construction is 
completed, Grantee agrees to maintain all-risk property insurance for adequate limits of coverage on 
the Facility and related equipment and facilities based on the Grantee's replacement cost calculation 
or the Grantee's probable maximum loss estimate for either the perils of fire, wind, or flood, which 
shall, in no event, be less than the sum of all grant funds (i.e., One Hundred Thousand Dollars). 
Grantee agrees to be fully responsible for any deductible, uncovered loss, or self-insured retention 
under the alkisk property insurance. The requirements of this provision may be waived by the 
MPO's contract representative after consultation with Grantee's Department of Risk Management, 
if the Grantee establishes, to the satisfaction of the MPO's contract representative, the Grantee's 
·capability to adequately meet, satisfy or cover the Grantee's potential risks or exposure (i.e., liability) 
related to, arising out of, or resulting from its construction of the Project and use, operations and 
maintenance of the Facility and related equipment. 

E. When requested, Grantee shall agree to provide an affidavit or Certificate of Insurance 
evidencing insurance, self-insurance and/or sovereign immunity status, which the MPO will, if 
acc.eptable to FDOT , recognize as acceptable for the above mentioned coverages. 

F. Any policy of insurance obtained pursuant to paragraphs A., B. and D. above shall 
designate the Palm Beach Metropolitan Organization as an additional insured. 
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G. Compliance with the foregoing requirements shall not relieve Grantee of its liability and 
obligations under this Grant Agreement. 

H. Grantee further agrees to include the above-stated insurance requirements as to type of 
coverage and dollar amount, so as to meet the minimum requirements set forth above, in all 
contracts related to the use of the Facility and the provision of water taxi services, and shall establish 
such as a requirement for the issuance of any permit, license, or right to use or occupy the Facility. 

Section 21. Termination: In the event the Grantee abandons the Project, discontinues 
the Project, or after completion of the Project notifies the MPO that it no longer desires to use the 
Facility for the purpose for which the grant funds were provided, ceases to use the Facility for the 
purpose of providing water taxi service, or fails to comply with any provision of this Agreement, then 
the MPO may exercise any and all rights available to it, including termination of this Agreement 
upon ten (10) days notice to Grantee. In the event the Agreement is terminated, the MPO will be 
entitled to direct the Grantee to undertake either of the following actions: 1) Pay to or return to the 
MPO a sum of money equal to the grant funds it received from the MPO; or 2) Pay to the MPO such 
lesser sum that the MPO has been directed to remit or return to FDOT; provided, that, the MPO 
has determined such to be appropriate, in its sole discretion, plus all administrative costs and 
expenses incurred by the MPO, whether direct or indirect, related to the Project. In addition, the 
MPO is not limited to the exercise of the foregoing action but shall have the right to exercise any 
other remedy avaiiable to it at law, in equity, or under this Agreement. 

Section 22. Appropriation: Each party's performance and obligation under this 
Agreement is contingent upon an annual appropriation by its governing body for the purposes of this 
Agreement. In addition, the MPO shall not be obligated to perform and/or reimburse the Grantee 
for any costs and expenses Grantee has incurred if: 1) FDOT does not approve this Agreement; 2) 
FDOT determines that any of the costs and expenses for which reimbursement is sought are not 
eligible project costs; 3) FDOT does not approve any requisition for payment or invoice submitted by 
the MPO to FDOT for reimbursement under the JP A; or 4) FDOT terminates or cancels the JP A 
with the MPO. Grantee expressly waives and releases the MPO from liability, of any kind or nature, 
as a result of the occurrence of any of the foregoing events. Grantee also hereby represents and 
warrants that Grantee's governing body intends to appropriate all grant funds received hereunder for 
the purposes of this Grant Agreement and, at the time of execution of this Grant Agreement, has 
appropriated all funds in excess of the grant amount set forth in Sections 5 and 8 needed to complete 
the Project. 

Section 23. Notice of Accidents, Injuries and Suits: 

A. In the event of an accident or injury related to the ownership or use of the Facility, the 
Grantee agrees to immediately notify its insurer and the MPO of such accident or injury. Upon the 
request of MPO, the Grantee will provide all information relative to the accident or injury. 
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B. Grantee agrees to fully cooperate with the MPO and FDOT, and their respective officers, 
employees, servants or contractors, in any investigation either may conduct and the defense of any 
claim or suit in which the MPO or FDOT may be named. The Grantee shall do nothing to impair or 
invalidate any applicable insurance coverage. 

Section 24. Hold Harmless and Indemnification: Grantee agrees to protect, defend, 
reimburse, save, indemnify and hold harmless the MPO and FDOT, and their respective officers, 
employees, servants and agents, from and against any and all suits; actions, damages, liabilities, 
interest, attorneys' fee, costs and expenses of whatsoever kind or nature arising out of the Grantee's 
performance of the Project, including but not limited to Grantee's construction, installation and use 
of the Facility to the fullest extent permitted by law. Nothing contained in this Agreement shall act 
as a waiver of either party's sovereign immunity in excess of that waived by the Legislature in Section 
786.28, F.S. 

Section 25. Assignment: Neither this Agreement nor any interest therein shall be 
assigned, transferred or otherwise encumbered, in whole or in part, by Grantee without the prior 
written consent of the MPO. 

Section 26. No Agency Relationship: Nothing contained herein shall create an agency 
relationship between the Grantee and the MPO. 

Section 2 7. Remedies: This Agreement shall be construed by and governed by the laws of 
the State of Florida. Any and all legal action necessary to enforce the Agreement will be held in Palm 
Beach County. No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or inequity or by statute or otherwise. 
No single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any 
other or further exercise thereof. · 

Section 28. Enforcement Costs: Any costs or expenses, including reasonable attorney 
fees, associated with the enforcement of the terms and conditions of this Agreement shall be borne 
by the respective parties. This clause pertains only to the parties to this Agreement. 

Section 29. No Waiver: No waiver of any provisions of this Agreement shall be effective 
unless it is in writing, signed by the party against whom it is asserted, and any such written waiver 
shall only be applicable to the specific instance to which it relates and shall not be deemed a 
continuing or future waiver. 

Section 30. Captions: The captions and section designations herein set forth are for 
convenience only and shall have no substantive meaning. 

Section 31. Joint Preparation: The preparation of this Agreement has been a joint effort 
of the parties, and the resulting document shall not, solely as a matter of judicial constraint, be 
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construed more severely against one of the parties than the other. 

Section 32. Notice: All written notices required under this Agreement shall be sent by 
certified mail, return receipt requested, and if sent to the MPO shall be mailed to: 

Director of MPO 
2300 N. Jog Road, 4th Floor 
West Palm Beach, Fl. 33411-2749 

And, if sent to the Grantee shall be mailed to: 

Palm Beach County 
Director of Parks and Recreation 
2700 6th Avenue South 
Lake Worth, Fl. 33461 

Each party may change its address upon notice to the other. 

Section 33. Severability: Should any section, paragraph, sentence, clause, or provision 
hereof be held by a court of competent jurisdiction to be invalid, such shall not affect the remaining 
portions of this Agreement. 

Section 34. Entirety of Contract and Modifications: The MPO and the Grantee agree 
that this Agreement sets forth the entire agreement between the parties, and that there are no 
promises or understandings other than those stated herein. No modification, amendment or 
alteration in the terms or conditions contained herein sh;ll be effective unless contained in a written 
document executed with the same formality and equality of dignity herewith. 

Section 35. Survivability: Any provision of this Agreement which is of a continuing 
nature or imposes an obligation which extends beyond the term of this Agreement, shall survive its 
expiration or earlier termination. 

Section 36. Filing: A copy of this Agreement shall be filed with the Clerk of the Circuit 
Court in and for Palm Beach County. 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Grantee and MPO have hereunto set their hands the day 
and year above written. 

Attest: 
Sharon R. Bock, Clerk & 
Comptroller 

By: ----------
Deputy Clerk 

Attest: 

Approved as to Form 
and Legal Sufficiency 

County Attorney 

A WaterTaxiF undingforPBCParks&Rec.mpdi-30-08 

Palm Beach County, Florida, by its 
Board of County Commissioners 

By: ____________ _ 

Addie L. Greene, Chairperson 

Approved as to Terms 
and Cond· · 

Approved as to Terms 

a~ 
Dennis L. Eshleman, P&R Director 
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ATTACHMENT A 
Project Description 

DuBois Park is located on the south side of the Jupiter Inlet in northern Palm Beach County. The 
proposed dock is to replace one of four existing docks with an ADA compliant water taxi landing 
dock. The dock will consist of a 6 foot wide ADA accessible gangway that will lead to an 8 foot wide 
floating dock approximately 20 feet in length. The Dock will feature aluminum frame core with 
wood decking and full ADA regulated aluminum railings. The water taxis will provide riders 
opportunity to visit local restaurants, shops, Jupiter Lighthouse, Dubois Pioneer Home, and Dubois 
and Jupiter Beach Parks for recreational activities. 

The water taxi dock will be part of a larger project already underway that will include 24, 30' docks 
to accommodate up to 35' vessels, three other existing docks, and renovations to the boat ramp. The 
park will be maintained by Palm Beach County Parks and Recreation Department. 

While there is no bus route in the vicinity, there will be a linkage from the dock to a 15'wide, 2.5 
mile, pedestrian/bicycle path along the Intracoastal Waterway from Dubois Park on the Jupiter Inlet 
south to Jupiter Ridge Natural Area. There will also be a connection to the bikeway corridor on 
U.S.Highway 1 in Jupiter. 
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ATTACHMENTB 
Project Budget 

DuBois Park - Water Taxi Landing Site 

Cost Estimate 

Item Quanity Units 
Gangway 6' wide 35 linear ft Sq. ft. 
Floating dock 8' wide 20 ft long Sq. ft. 
Floating dock freight Included 
8 Concrete pilings lO'x 10' 35' long Linear ft 
Aluminum Rail 110 Linear ft 
Concrete cap 19" x 22" 3 Each 
Dredging 600 CY 
Installation & Hardware 
Design & Permitting 
Sidewalks to taxi shelter 45 sq yds Sq yard 
Signage 
Pollution Controls 
Preliminary Estimate 
Contingency (12%) 
Total Estimated Cost 

Unit Price 
$50 
$60 

0 
$65 
$30 

$1,050 
$16 

$60 

Estimated based on information from Gator dock and Taylor Engineering. 
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Total Cost 
$10,500 

9,600 
0 

18,100 
3,300 
3,150 
9,600 

16,000 
10,000 
2,700 
3,000 
5,000 

90,950 
102911 

$101,864 



ATTACHMENT C 
State of Florida Department of Transportation Public Transportation 

Joint Participation Agreement 
with the Palm Beach Metropolitan Planning Organization 
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Fim1nc½a1 Proj<rot No.: 
41$05019401 

til~,rT)(.'f>t'f)t.a~--=} 

Contract No.: . Af:::).D qo 

STA'tlr i:I! ruz>R~ oe>AATMGIT Cf' TP,l,,l~fATION 

PUB UC TRANSPORTATION 
JOINT PARTIClPATlON AGREEMENT 

Fund: 330 -------------
Function: 6$9 ------------
Federal No,: _Fl.._7_2_-00_1--R ______ _ 

n"'~ 
P\Jll!,.C m.t-.NSP<:fflAn;:)!, 

~ 

Po~1tl Q/tl 

FLAIR Apptop,: , _08_8_77_4 ___ _ 
FLAIR Ob{.: . 700004 --------0 r g. Code; 55042:010429 

Vendor No.: VF,5960007e~a 

Catalog of State Fl'fi<-!ncla! As~istance Number: _NJ_A_. -·. __ _ 

THIS AGRE.EMENT, made and entered Into this { ~. day of /j<,.49£J.fri: , ,i( auJ:. , 
by and bebveen the STATE OF FLORIDA DEPARTMENT OF T'RAN.SPORTA TION, an agency of the State of Ftorf<fa, 
hereinafter referred to as the Departm!;)cnt, and '_Pa_l_m..,., _B_ea_c_h_C_o_u_n-fr,_· _M_P_O_. _________________ _ 

toO Australian Avenue. Suite 201, We$t Pafm Bench., r'l.33'400 

WJTNES$ETH: 

V~EREA$, lhe /\gency has me authority to enter into said Agrooment a:nd u> undedakt) th~ project hereinafter 
desQtibed, and the Dc:part~nt has be'OJl 9rantftd the authority to function aooquatcty to .aif :treas o.f apJ:.(fCpti.ate 
lunsdictlon inohJdmg the imptementatJon, of an int~ratoo :mo bala.11ced transport:1tion system and ts a·uthoozed' 
under $41 

____________________________ _..._ _______ _ 
Florida statutes, to enter into fhls Aoreemunt. 

NOW, THERE.FORE, lrt consfderotion of the rmJtual covenants, promises and tapresenta.flons herejn1 the ~rues . 
agree as follows: 

1,0tl Purpose of Agreenlent "fhe purpose of this: ~reement is 
to proVlde fundl11~ Ilis:SlsbH1ce to the P~lr'.11 Be,tch County Met an. P:lann!no Organ!zfcltion for a 
project c<msi:stlng or the first ph.ase of a Counf)!Wtda $)'$fem to . ·;cs via an integrated water tan 
uansit system. The system would include the design and construction of docks and oth,er access 
fac~ffies for use by existing taxi operators. 

and as further described in Exhlbit.(s) A, S, & C . . . · attached hereto and by (hi$ reference made a part het'eof, here.inafler referred to as U1e project, t.lnd to provlacl5epart:mcntal financial assistance to the Ageocy and 
state \he terms and conditions upon which s·uch assistance will be provided and the und0:rstam;lings as to the 
manner in which the project vtil! be undertaken and completed . 
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. ~.' 
,.,, < 

2.00 Ae:compllshmem ofthe Proje:ct 

ns.4)(l(H 

f>Ullt.lC "l'li:A.H$PORl/\TOt 
()$Ip.: 

N11eioct: 

2.10 Ge:neral R~qulremonts: The Agency shall commence, and complete the project as described In Exhio.Jt•A" 
attached hereto and by this reference ma6e a part hereof. with all practical dispatch, in a ·sound, economical, and 
efficient manner, and in accordance with the provJslons herein, and all applicable laws. 

2.2.0 Pursuant to Fed~r,al, State, an<i local :Law: ln the event {hat any election, referendum, approval, permit. 
notice, or other proceeding or euthorizaOon is requisite under applicable law to enable the Agency lo enter into this 
Agreement or to undertake (ho project hereunder, or to obscrv~. assume or carry out any of the provisions of the 
Agreement, the Agency wm initiate and consummate, as provided by Jaw, alf actions necessary with respect to any such 
matters so requisite. 

2.30 Funds of th¢ Agency: The Agency shall if\itiato and proseeute to compt~Uon aft proceedings neoossaty 
incluc:Hng federal sid requirements to enable the Agency to ptovlde the neces~ia.ry funds for completion of the project. 

2.40 Submission of Procoodings, 1 Contracts nnd OU1or Documents: The.Agency shaU submit to the 
,Department such data, reports, records, contr2,1cl:s and other documonts relating to the project as the Department may 
requrre as listed In Exhiott "C" attached hereto and by this,re.ference made a part hereof. 

3.00 Project Cost: The total estimated cost of the project ls $ S93.500 0 • This amount 
rs based vpon the estimate summarized in Exhibit "8" attached hereto and b rofor<moo made a part hereof, The 
Agency agrees to boar all exp,enses in excess <-:fthe total osUmated cost oHhe projeot~nd any deftctts invotved .. 

4·.00 Department Partklp.;'i:tion; The Department agrees to maximum participation. lnctudlng contln9encles, 
in the pfoject ln the amount of $ 99~.5001QQ .. as ootalied In l:xhlbit "'8", or in an· amount equal to the 
percenlago{s) of total project cost shown in Exhibit"'~'\ whlohevef ls Jess • 

4.'tQ Project Cost EliglbiHty: ProJeci. costs eligible for Sta:ta partidpl.ltion win be allowed only from the effective 
date of this agreement. It is, undersl'ood that Stale participation ln e!lglbte project costs ts· subject to: 

(a) Logtsla!lvo approval of the D~panrmlnt's appropflation request in the work program year that the project is 
scheduled to be commtned; 

{b) Availability of funds as statod in paragraph 17.00 of this Agreoment; 

(c) Approval ofafl pfans, spcclficatioos, contracts or other obligating documents, and an other terms of this 
Agreement 

(d) Departmer,t e.pproval ,of the project scope an<l budget {Exhibits A & B) at the time appropriation authority 
becomes avaUable. 

4.20 Front End Funding : Front errd funding O ls 0 is not applicable. tr a.ppficable. the Department 
may Initially pay 1OO%·of the total aliowabte Incurred proje.ct costs up to an amount equal to its totat share of parttoipatlon 
as shown in paragraph 4.00. 

5.00 Rctainage : Retain.age O is @ is not appticable. If applk:able, ,-_,,....,.-,--.-. percent of the 
Depertment's totat share of par!icipaHon as shown in paragraph 4,00 is to be held in refalnage to bo disbursed, at the 
Department's discretion, on or ?efore the completion of the final project audit. · 
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e.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department 
ihe Agency shall maintain said budget, carry out the project and shall incur obligations against and make disbursements 
of project funds only in conformity with thtrt, latest approved budget for the project. No budget increase or decrease shall 
be effective unless it complies with fond parilcrpation requirements established in paragraph •tOO of this Agreement and 
is approved by the Department Comptroller. 

6.20 Payment Provision$: Unfess otherwise allowed under paragraph 4.20, payment i.vill begin in the year th.e 
project or project phase is scheduled in the w:ofk program as of the date of the agreement. Payment wlll be made for 
aduaf costs incurred as of the date the lttvoioo ls submitted wlth the final payment due upon receipt of .a final invoice. 

7 .00 Accounting Record'iji: 

7.10 EstabUshm,mt and Maintenance of Accounting Records: The Agency shall establlsh for the project, in 
<:onfdtmlty with requ1remen!s established by Departmo.nt's program guldelfnes/prooodures and ~Principles fo:r State 
and Looal Governments", separate accounts to be maintained Yvithin its e.xistlng accounting system or establish 
iodepem:1ent accounts. Suen accounts are referred to herein collectively as the "'project account". Documentation of 
the project account shall be made avaltable 10 the Department upon request any flme during the period of the 
Agreement and for three yeers after final payment is made. 

7.20 Funds R¢ceiv~d Or Made Available for Tho ProJf.lct: The Agency shall appropriately record in the project 
account, and deposit in a bank or trust eomp,any wnieh ls a member of the Federal Oepo.sft Insurance Corporation. all 
payments recel:Ved byilfrom 1he 0.epartmentpurst,.mnt to this Agreement and all other funds providedfot. accruing to, or 
'.otherwise received on account of the pt01ect. whl¢11 Department payments ang other funas ere herein cottectively 
· referred to as "proJect.fvnds", Toe Agency sf)all require depositot'les of project funds to secure conflnuot,tsly and fully all 
project funds in exces$ oftne amounts insured under federal plans, or under State ~ns which havo been ap.proved for 
the depos,lt of project ft,.mds by the Department, by the depaS:tt or semng aside o:f. collateral of the types and in the 
manner as pres:cribed by State Law for the securlty of p!Jblic funds, or a$ a'pproveQ' by the Department. 

7 .30 Costs tticurred for th<t Project: The Agency shall charge to the project ae;¢unt aft e.tigibfe CQsts · of the 
project Costs in excess of lh:t laleSit ~pproved. budget<>r attributable to ·actions ·which have not received the required 
approval of the Oepartm<>nt &ha.ll not be consider~ eligible cost:$:. · 

1.40·Docume-ntation 0:f Pr0:Jecet Costs; All costs charged to the pro)ect. inciuding any approved services 
contributed by the Agency oc-others. shall be supported by property executed p~yrolls, time record$, itwoioos, eootracts, • 
vouchers evlo.encing in proper deta:lf the nature and propriety of the ~rges. 

1.50 Chocks, Orders, and Vouchers.: Any check or order drawn 'by the Ag:encywith respect to any ltem which is. 
or will be chargeable a;galost the proJect account. will be drawn onfy l.n accordance with a properly slgned voucher then or 
file ,n the offioo of the Agency stating ln propet detail the purpose for which such check or order is drawn. All checks, 
payrolts, invoices, contracts, vouche,s, orders, or other accounting documents pertaining.in whole or in part to the proJeo 
shall be clearly identlfied, readrty accesslbl,, and, to the extent feasible, kept separate and apart from an other such 
documents. 

7.60 AuditReports: In addiUon to the requirements below, the A~ency agrees to compty and c:ooperate 
with any monitoring procedures/processes deemed appropriate by the Department, including but not limitoo t<> site visits 
end•Hmited scope audits. The Agency further u,grees. to comply aM cooperate with any inspectloM, reviews. 
inve:st19allons, or audits d~emed necessary by the State Comptroller or Audltor General. The Agency :shall retain 
sufficient records demonstrating its compliance wllh the terms of this Agreement for a period of three tears !rorn the dat, 
the audit report is issued, and shall allow the Department. acoo.ss to svch records and working papers upon request Th~ 
foflowinQ requirements do not limit the authority of lhe D~~rtment to conouct or arrange for the conduct of addltlonaf 
)ilttdlts or evaluations of state frnancial assistance Of limlt the authority of any state agency inspector gem.m:it. the Auditor 
General, or any other state official. 
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· 7 .61 f ederat Audit: in the ev<tnt the Agency expends a total of $300,000 or more in 'Federal awards in Its fiscal year, the Agency must have a single or program•speclric audit conducted in accordance With the prov,isions of OMa Circular A~133. Federaf. awards are to be identified using the Catalog of Federal Domestic Assistance {CFDA) tme and number. award number and year, and name of the awarding Federal ag.ency. lf the Agency expends lee,s than $300.000. this audii is not required M<Hf the Agoocy elects to have an audit conducted ln accordance with the provisions of OMS Circular A-133, the cost of the audit must be paid from non~Federal fundt, 

The Age11cy agrees to aJow the Department or an independent auditor oHhe Department, the State Comptroller, and the Auditor General acce$'s to tho A9'(J'nq/s records and froancla:l statements as may be necessaiy for comp.tying wllh the requirements of31 lJ;$;C. 7001 etteq. . 

Pursuant to OMS Circular A~1aa, Subpart C, .320(d), the Agency shall provide a copy ofthe reporting package and any management letters to·the Department, or copies of audit reports for audits conducted in accordance wlth OMS Circ~lar A-133. to the Department and to: 

Federal Audit Clearingh,ouse 
Bureau of the Census 
1201 East 10th Street 
J-effersonv!Ue, IN 47132 

1.62 Stat~ Audn: ln the event that the Agency expends a total of $300,000 or more in State awards ln !ts fiscaf year, the Agency must have a State single or proJect,.specific audit for such fiscal year in aeoordance with Section :215.91. Frorida Statut-es · and the appticable rotes of the Executive Office of the Governor, the State Comp.Ironer, a~cf the Auditor General. In detem1lning the State award$ e>:penooo in Us fiscal year, the Agency shall consider arc $0Urtes"ot state awards except ;State awards received for Federal program matching requirements Which shaft be• ex~u:ded from consideration. State awards will be id.entlfted tmlng th.e Catalog of Stale. FinanciaJAssistaooo (CSFA) title and ntm1ber, award number and year, and name oMM a,wrdihg Sta,te agency. If the Agency expends less than $300,000, this audit . is not required and if the A9ency eiectito hav:e. an audit cooducied in accordance with the provisions of Section 2Hts7, F .s., the cost of the atrdft must be paid from non~Stale fund$. · 

The Agency agrees lo allow the Department, the State Comptroller, am:Hhe Avditor General access to records: and independent auditor's: worJ<ing papers, as necessary for complylng with the requlrementa of Section 215$7. F .S. 

The Agencyshall provide annual flnanciat re.porting, paakaQe of audils prepared in accordance with Section 215.97. F .s., and applicaote Rules of the Audf4or General to the Department and to: 

State of Florioa Auditor Generaf 
Room 574, Claude Pepper Building 
111 west 1\-tadlson Stree,t 
Tallahassee, Florida 3230:2~1450 

7.63 Other Requirements: Han audit di.scloses any significant audit findings relating to any award., inctudiog material noncompliance With indivld.va! proj(H::t compliance requirements or reportable conditions ln intemaf controls o.f the Agency. the Ageney shall submit as part of the audit package to the Department a ptan for corre-0tive action to eliminate such audit findings or a s:totement describing the reasons that corrective action is not necessary. The Agency shaU take timely and appropriate corrective action to any audit findings, recommendations, and corrective action plans. 
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7,70 Insurance: Execution of this Jornt Partidpation Agreement constitutes a certification that the Agency has and wfU maintain the ability to repair or replace any project equipment or facilitles 1n the event of loss or damage due to any accident or casualty for the useful fife of such equipment or facilities. In the event of the lo.ss ohuch equipment or facnitles., the Agency shell either replace tho equipment or facilities or reimburse the Department to the extent of its interest rn the lost equipment or faclftty. 

In .the event• this Agreement is fot purchase of land or for the construction of infrastructure such as airport runways the Dep~rtnient may 1Naive or modify this section with an Exhibit "C". 

a.oo. Requisitions and Payments: 

tl-.-1 (l Actfon b¥ the: Agency: In order to obtain any Department funds, the Agency shall file with the Department of Transp~tion, Olstfiet Fow Publie Trensponation Offie& 3400W. Cornmerc~ t?tv<t .. 1 F:t. Lau 1 ,FL, 3330$ Its requisltion on a fomi or forms prescribed by the Department, and any ofue:t oata pertaining to the project account (as defined ln par,,grapb 7.10 hert\iof) to justify and support th~ payment requisitions. 
$.11 " trwoioes ior tees or other compensafion f<?r servr<::0$ QI' expen$E!S stmil be subm'ilted in detail sufficillint for a .proper preaudit ~nd poswudit thereo:f. 

8.12 Invoices tor any travel exper1$~ shall ~ sutlm!Ued in aoo::itdaooe With Chapter 112.001, F .s. The ()ep$rtment may establlsh ratas '°'ver than the ma:xlmum: provJded to Chapter 112,001. F.S. · 

(1) 
(2) 

(S) 

th4Jda.tidtie ~ency a«i,uired the re.al 
a stat~ntby .trni-· Agency oert1fyfng that th(t hoo acquired said teat property, and actual oottSideralbn paid for real property. . 
a stateme"'1 by {he Agen1;;tcert.if>'ing that the ~pprafsal nnd ncqulsition ofthe root pmpert~'/ to~ether with ~ny atteiwant r~ocation of.oooupaots was acoompll$hedin oompHance with;aU feder~Ua\¥$, rufes and prooedureS' reqt.dred &y any federal over$.{ght age.ney and with all' itate lawt, rules acnd procedu.re:s that may acp:pty to th~ Agency acquinog fh($ real property. 

ll~~o · Thtl Dtpartment~ Oblltiat.ioni: Subj.ec,l to other provislomi heroof, the Oepanment will honor such ro.qoh;:itJons fo amounts a.11.ct atttmes <f.e~o:d by the Department to be proper to ansure the oonying out oHhe pr9ject. and payment of th~ o:llglble costs. HoweW!f, notwithsu.mdlnQ any tither provision of this Agre:ement, the Oeparttnent may e:lect by notice tri wrmng Mt to m~e a payment on the project :if; 

a.21 Mtsrepresentation: Toe Ag:enay sharf have made misrepresentation of amatedal nature in Its app6catton, or any supplement thereto or amendment thereof, or in orwlth respect to any document or data furnished therewith or pursuant hereto; 

8.22 Utigati:on; There is then pending litigation with respect to the perf(Ytmance by the Agency of any of lts .ctutie~ or ob!lQat!ons which may jeopardize or adversely affect the project, the A9reemont, or pt1tyrnents to th project; 

8.23 Approval by 08partmertt The Agency shall have taken any action pertaining tQ the project Which, under this agreement, requires !he approval of the Department or has ma<le related expenditures or incurred related obligations without. having been advised bythe Department that same are approved; 

8.24 Conflict of interests: There has been any violation ofthe conf'Uct of intere$t provisions contained herein; or 

8.25 Dehrnft: The N1ency has been oetermined by the Department fo be in default under any of the provisions of the Agreement 

8.26 F~deral Participation (If AppHcabfe}: Any federal agency providing federal ftoancla! assistance to the project suspends or terminates federal financial assistance fO fhe project In !he event of suspension or terminallon of federal flmmcial a.ssistance, the Agency wftl reimburse the Department for art disallowed costs. 
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a.30 OisaHowcd Co$ts: In determining the amount of,the payment, the Department will exclude all projects 
costs incurred by the Agency prior to the effective date of thls Agreement1 costs which are not provided fo< in the late~t approved budget for the project, and costs attributable to goods or services received under a contract or other 
arrangements which have not been approved In writing by the Department. 

8.40 Payment OffsEtt: lf, after project completion, any claim is made by the Department resulting from an audit. or for work or services performed pursuant to this agreement, the Department may offset such amount from paymen~ doe for work or services done under any public transportation Joint parlicipaUon agreement which it has with the Agenq owing such amount if, upon demand, payment of the amount is not made within sixty (60) days lo the Department Offsetting amounts she!I not be considerbd a breach of contract by the Department. 

9.00 Terminatlon or Suspension of Project; 

9,.10 Termination or Suspension Generally: lfthe AfJency abandons or, before compieUon, fin.ally discontinues the project; or I!. by reason of any of the events or conditions s.et forth in parQgraphs 8.21 to 8.26 inclusive., or fodany other reason, the commencement, prosecutlon, or tlmely cornptetlon of the project by the Age!)cy is rendered improbable, infeastble., impossible, or meoat the Department will, by written notice to the Aget"lcy, suspend any or ~it of Its obligations under th!$ Agreem(lf)t until su<:h Urne as the event or conditk:in resulting In such suspension has ceased or been corrected, or the Department may terminate a;r1y or au or Its obllgalions under thts Agreement. 

9.11 Action Subsequent to Notice <.if Termfnation or Sus p9nsion. Upon re<c.eipt of any final termination or suspension notice 1.mderthls para~raph, the Agency shall proceed prompitly to carry out.the actions required therein \vhich may include f!ny or all of the fQ!l()wing: {1) necessary actlon to terminate or s:Uspend, ~s the case may be, prcject,ctivit~ and contracts and such.other action as mayberequired o:r dos.iraoJe to keep to the minimum the: eosts upon the basis of which tho financing is to be. computed; (2) fumish·a statement of the project actfvfties an:d ®ntracts, and other undertakings the oost of whiah are otherwise in<;iuqable ~.project oosls; a:nd(3).ramil to.·the Oepartmantsuch portion of the flnancing and any advance 
payment prtwlously received .as is detormi:ned tly;the Oe'partment to be doe under the provisiOns of the . Agreement. The termination or .susp<:H1iton shall.be .. carr:ted out 10 ronformlfy With the Iatest schedufetplan, and bt,u;!get as approved by the Department or uporvthc basis oftenns and oondtllons imposed by the Oepartm~t upon the failure. of the Ag~ncy to furnish th6? td'J.tdute. plan. and :bud.get within a reasonable time. The app,:t1val of e remRl~nee ·1:>y tfrl) Agoncy 01 the closing out of f,ederal financial parttcfpati<in in the ;protect shall not con.~tltute a waiver of ~ny da!m which the Departmen:t may otherwise have erisrng out of this Agreement. ' 

9.12 The Department reserves the ti9ht to unllalota!ly cancel this Ag.re~mentfor refusal by the ®ntroctor j or Agency to allow public acceS!i to an docome:nts, p~pors, letters, or other material subject to the provisions of Chapter 119, f.$. ano made or recelve'd in COQJunction wlth this Agreement. 

10.00 Remission of Project Acco,unt Upon Completion of Project: Upon compl,etlon of the project, and nfter payrnent. provision for payment. or relmbur.sement of aH project cos:ts payable from the project account ts made, the J\goncy shall remit to the Oepartment its share of any unexpended balance in the ptofoct account. •i 

11,()0 Audit and Inspection: The Agency shall P!:ltmll. and ~hall require Its contractors to permit, the • Oep{lrtment's authorized representative$ to inspect a.fl work, materials, payrolls, rerords; end to audit the books, records and accounts portainlng to the fin&ncing and development of the project 

12.00 Contracts of the Agency: 

1,2.10 Third P9rty Agreements: Except as otherwise authorized in writing by the Department, the Agency sliall ,nol execute any contract or obligate itse:Jf in any rnanner requiring the disbursement of Department joint participation · fonds, tm:tvdin9 consultant, construction or purchase of commodities contracts or amendments thereto, with any lhird party with respect to the project without the written approval of the Department. Failure to obtain such approval sh~fl be sufficfent catJ$O for nonpayment by fhe Department a.s provided in paragraph 8.23. The Oep~rtment specifically reservet unto itself the right to review the qualifications of any oonsurtant or contractor and to approve or disapprove the 
employment of the same. 
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12.20 Compnance with Consuftimts• Competitive Negotiation Act: lt is understood and agreed by the parties 
hereto that pa,1icipation by the Oep"rtment in e project with an Agency, vmere said project involves a consultant contract 
for engineering. architecture or surveying ser.,roes, is contingent on the Agency complying in full with provi'sloot of 
Chapter 287, F .s ., Consuuants' Competnive Negotiation Act At the dlscretion of the Department, the Agency wilt involve 
the Oepartment in the Consuttant Selection Process for all contracts. ln all cases, the Agency's Attorney shall certlfy to 
the Oep~ttment that s~lection has been accomplished in compHance: wflh the Consuttants' Competitive Negotiation Adt. 

11.30 Oiudvantag,ed Busine:ss Enterprise .{OElE) Policy and ObUgation: 

12.31 oeE Potiey: ll ts the potlcy .of the Department that disadvantaged business enterprises as defined 
in 49CFR Part 28, as amended, shall have the maximum opportunity to participate In the performance of . 
contracts financed 'In whole or in pan with Dep<;!nment funds under this Agreement The OSI= requirements. of 49 
CFR Part 26, as amended, apply to this Agreement. 

12.32: DSE Obligation: The Ag~ncy ~nd ltscootractors agree to ensure that Disadvantaged Business 
Enterprises as defined in 49 CFR Part 26, as amended, have the maximum opportunity to participate ln the 
performance of contract~ and this Agreoment. In thi$ r~ard, ail reclpie:rns, and contractors shall take all 
necessary and reasonable ste()s in ticeo.id~ce With 49 CFR Part 26, as amended, to ens.ure that the 
OisadvantagodBuS:IM$S Enterprises have the ma:<lmum opportunity to compete for and perft>fm contracts. 
G.rant~EM,, recJptenls and tMir oontooctora shall notdlscriminato on too basis of race, cotor, national orlgln oris&x 
In the award and performance of Department assisted contracts. 

. . 
1~.10 E!qutll £nipl5-'>,ytoe;nt Opportuoity: In connection with the carrying out of any proje.ct, the Agency wft; 

not discrimmat~ ag$irrst any employeeor applicant:ft>f empk,yment·becau$e·Of rece, age, creed, color, eex or nation!at 
origin, The Agency will tam aff~tlve aotltJnto ensure tnatappticants are employed, an(! ttrat emptoy~$ are troft4d durin; emp10'yrnent, 'Without regard to thelr raoo, a1e. cr~o. color. $ex; or national origin. Such action sha:lt lnclu.de, .~ut not be Umlted to, the foUl?Wi09: Emf?toyment upgr-a:dtng, 00010.uon. or ttansfer; recruitment or recruitment ad ' · " 1ayoff-0r twmtnatlon; ratti of pay or othf:ilr fom\s .of cornpens.atton: ara s~leetion for tralnin9. I11c!udlng a The Agency ihall iniert.the for~goiog,1,ro\lisron modified only to .$how the padlcular oontractual re:lationship In atnt .•.. 
conttachi ln eonnrtetlon with the developrnent or o~ation of the project. exqept contracts for itandard commerciaf . ; . supptie$ ¢rraw rnatertats, and sf-mil require al such. contractors. to insert a similar pr-0vision in an subcontracts, except 
suboontracts tor standard commen:::iat s,upplle& or r~w rnaterlafs. When the project involves ins.tattatlon, constructioni demolitton, remov~. tfte improvement, or similar work, the Agf,ncy shalt p(]st, in conspicuous plac(ls available to l 
employees and applicants. for errip~yment for project work, n<>ticE!'s to be provided by the Department setting forth the provitions of the nondiscrirninatron cla:ustJ. 

a 

13,20 Title VI~ CMI Rights Act of 1964: Ex~cutlon of thls .Joint PMic(patlon Agreement constitutes a ; 
cerUficatron that the Agency will comply 'With all tn.e requirements imposed by Title VJ of the Civil Rights Act of 19iM 1(42 U.S.C. 2000d, et seq,), the Re~wtatiOt't$ of the Fede.tar Department of Tmnsportatl<.m issued thereunder, and the ' 
assurance by the Agency pursutmt. thereto; 

1 :uo TiUc vm • CivH Rights Act of t98a: Execution of this Joint Participation Agreement constitutes a , certification that the Agency wi11 c<>mpfy' with au the requtrements imposed by Tme VIII of the Civil Rights Act of 1968~ 42 USC 3601 ,et seq., which among other things, prohibits discrimination ln housing on the basis of race. color, nation~! ori~in, creed, sex, and age. · ' 

13A0 Arnericans with .Dlsabilitl<ts Act of 1990 (AOA): Execution of this Joint Partlcrpation Agreement corisfitutes e certification that the Age,ncy will comply wfffl all tt1e requirements imposed by the ADA (42 U.S.C. 12102, et. seq.), the 
regulations of the federal govemrnent iss1.ted !hereunder, and the as$urttnce by the Ag,ency pursuant thereto. ' 
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13.50 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shall enter into 

any contract, subcontract, or errangement in connection with the project or any property included or planned to be · 
included in the project, In which any member, offic~r. or employee of the Agency during his tem.rre or for two years 
thereafter has any interest. direct or indirect, If any such present or former member, oiftoor, or employee Involuntarily: 
acquires or had acquired prior to the beginning of his tenure .any such interest, and if such interest is immediatel,y , 
disdo$ed to the Agency, the Agency wtlli prior approval of the Department. may waive the prohibition contained in thi~ 
subsection: Provlde.d, tl't~t any such presentmember1 officer or employee shti!i not participate in any action by the -1 
Agency relating to such cqntrnct, subcontract, or arrangement The 11/J,ency shall insert In au contracts enteted rnto in! 
connection with the project or any property in<:luded or planned to be inc.tuded in any project, and shall requke tts 
e.ontmctors to insert in each of their subcontracts, the following provision: 

. '"No member, officer, or employee of the A9enc;1 during his tenure or for tvvo years thereafter shalt have 
any Interest. direct or 1ndirect, in this contract or the proceeds thereof." 

The provisions of this s11bsec!Jon shall not he applicable lo any ag,reemenl between the Agency and its fiscal 
deposltoriO'S, or to any agreement for ut1my services the rates for which are fixed or controlied by a Govemmen;tal 
agency. · 

13.60 tntue,st <.>f Members of, or Delegates to, con9ren; No member or oele9a1e to the Congress of the 
United States snat1 be admitted to any share or· part of .the Agreement or any benefit arising therefrom. 

14.00 Mis,cell~neous Provlsions:: 

14:to :Envrronrrurntat Potlution: Execution ofthis Joint Partlclpation Agreement consmutesa certifiootlon by the 
Agency that the prC!Jecl will he carried out in conforme,nce with all applicable environmental regulations including t~e!: 
securing of any applicable permits. The Ager'tcy will be solely respons!ble for any liablllty In the event of noo-compli~ce 
with apptle$ble environmentalregulations, mch..1dlng the securing of any appticabte permits, and will reimburse thet ·, 
DepartmenUor my tosa incurred tn coi;1nectkin therewith. · · · ; 

! 

( 
14~20 Pep;i:rtmetlt Not Obligated tQ third Pitrtl~st 'TM Pepartment shaft not be obli9ated or liable hereundet 

to any party other than the Agency. · · · 

14.s~WhcrtRlShts and R.emedies NctWahted:tru.10 event shall the making b'y the,Departmentof any , 
payment to tM Agency eonstltute or be ,construed .$s· a waiver by the Department of any breach of covenant or any J 
default wn!ch may then eXist, on the part of the Agency, ·and the making of such p.ayment by the Department Whlle any 
such breach or default shall exb~t shall In no way impair or preJu<iice MY right or remedy available to the Departm$,rlt witr 
respect ,to such breach or default. ·· . · 

14AO How AgrecmenHs Affocted by Provis.Ions Being Held tnvaUd: If any provision of this Agreement i~ hekl 
invalid, the remainder of this Agreement shall not be affected. In such an instance 1he remainder would then continue to 
conform to the terms and requirements of appf!cab'.te law. · 

14.50 Bonus or Cornmisslo:n: By execuUon of the Agreement the Agency represents that it has not paid and, 
aiso. agrees not to pay, any bonus .or commlstion for the purpose of obtaintng an approval of its application for the: 
ftna11cln9 hereunder~ 

14,SO St.ate <>r Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce · 
compli~ce with any provision thereof, perform any other act or do any other thing in contravention of any applicabfe $ti 
law: Provld'ed, that lf a.ny of the proviskms of the Agreement violate any applicable State law, the Agency v✓itl at dnoe no 
fhe Department in writing in Qrder that a'pproprlate changes and modifications may be made by 1he Department and the 
A9ency lo the end that the A~ncy may proceed as soon as possible with the project. · 
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14.70 Use and Maintenan<:() of Pro}<lct Facilities and Equipment: The Agency agrees that the project faciHties 
and equiprnentwln be used by the Agency to provide or support public transportation for the period of the useful life of 
such facilities and equipment as determined in accordance with general accounting p.rinctple:s and approved by the 
Departm0nt n,e Agency further :ag,r:ees to maintain the project fec[lltJes and equipment in good working order for the 
useful tife of said fe:ciUtles or equlpmeot . 

14,71 Prop~rty Reeords: The Age0¢y ag.rees to maintainpropmty records, conduct physical Inventories 
and develop control $yst~ms as required by 49 CFR Part 18, when applicapfe. 

14.80 Olspo.$al of Project Fiic'tltties or Equipment: If the disposes of any project facility or equtpmet'.}t 
during rts useM Ufe for any purpose axcept its replacement with equipment for publlc transportation use, the 
Agency wlU oompfy wtth the terms• of 4$ CFR Pact 18 reiatlng to property management standards. TM Ag;ency agrees: to 
remll to the Department a proportional amount of the ptoceeds tom the dtspQssa\l ot the factlity or equipment Said 
proportlooal amount shaH be deterrnlned on the bZ1$ls .of the ratio of the Department financing of the facility or equipment 
a:s provlded in this Ag;reement, . . 

1,tao Contractual tnoomn.lty: Tt> the extent provJded by Jaw. the AgeMy ,shall indel'n!"Ufy, defend. and hold 
harmle:Ss the Department and aM of Its otncers, agents, and employees from any cletm, loss •. damagE¼, oost, charge, or 
expef)s.e ar out of any aet, error, omission, or ne91t9ent ect by th~ Agency, Its agents. or errrployees. during ff;te 
performan e Agreement, except that neither the Agency, its agents, or Jts employe&s will be liabl,e l)nder this 
paragraph for any claim, loss, dama:ge, oost, charge, or expe.rise ~rising out of any act, error, omission, or negligent act 
by the Department or any or its officers, trgents, or employees during the p.en·on:nance of the Agreement. 

Whe:n the Diiipnf!ment recelves a notice of claim for damages that may nave been ~used-by the· Agency in the .. · .· 
performance ot .services required under this Agreement. the Oepartment wilt immfi!diatety foN1.;mJ the claim to the. , 
Ag~cy. Th~ R-gency and the Department Will evah..tate lhe claim and report .their findings to each other within foui:teen 
(t4) working day:s and wm joinUy<flscoss options in defending the .olalm, After revieWing the claim, the Oepartrnei\l,Wi'll 
det~ine whether to require the p:artlclpat1oo of the Agency In th€? dufe:tls~ of the claim or to require that the 
defend the Oep~rtmeot tn such ctelm as desefibed in this sectl()n. 'The Department's failure tQ: promptly notify 
or a c:latm-shall not f!tct as a. waiver of any ngtit herein to require the partiorpatk,n in or defense of the ct aim by 
The Oepartro.eot ~nd the A9~ocy wm Otlch pay lts own expenses for the evafuaUon, settlement negotfations, an f, if 
any. However, If ()nfy one party part:k:ipates in the <iefense of the ctatm .at triat, that parly ls responsJble for all expenses 
attrial. · 

1s.oo Plans an(f Specifications: 1n the event th.at this. Agreement involves the purchasing of capital equipment 
or the constructing and equl.pping of fadli!les, fhe Agency .shall submit to the Oepartmel'tt for approval all appropri~te 
plans and speclfica:Hons coverrng the project The Department will review au plans and specifrcatlons and will issue to tt 
Agency written approval with any approved portions of the project and comments. or recommern:!allons concerning any 
remainder o.! the proJe<,t deemed appropriate. After resoiunon of these comments and recommendations to the 
Dopartme.n('s satisfaction, the Onparlment will Issue to the Agency written approval with s,aid remainder of the project 
Failure to obtain thls written appmval shall be sufficient C1:li..tse for nonpayment by the Dopartment as provided in paragrapl 
B.23, 

16.00 Project Completion. Agency Certmcu.tion: The Agency will certify in writing on or attached to the firial 
invoice" that the projeci was completed in accoroanoo wim applicable plans and speciftc8tions. is in place on the Asen, 
fac!li.ty, that adequate tme is in the Agency ond that tho project is accer>.led by the Agency as suitable for the kilerlded 
purpose. 



17.00 Appropriation of Fund:s: 

1'7.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an 
annual appropriation by the legislature. , 

17.20 Multi-Year Commitment: In the event thls Agreement is in excess of $2:5,000 end has a term for a pet:lo,tt 
of more than ont:1 year. the provisions of Chapter 339.135(6}(~), F .S., are hereby incorporated: "(a} The Department. ·' 
durln'g any fiscal year, shall not expend money, incur any l!ablllty, or enter into any contract which, by lls terms involvJs 
the expenditure of money In excess of !he amounts budgeted as available for e>:pendlture during such fiscal year. ArJy 
contract, verbal or wrlt!en,. made in violation of this subsecllon rs null and void, and no money may be paid on such . 
contract. The Department shall require a statomenlfrom \~ comptroller of tho Department that fund, are avaHable prior 
to entering into any such contract or other binding commitment ctf funds .• Nothing herein contained shat! prevent the . 
making of wntracts for periods exceeding 1 year, hut any contract so made shall be executory only for the value of the 
servlces to be rendered or og,roed to be pald for in succem:nni fiscal years: and th.ts paragraph shalt be incorporated 
verbatim in ~II contracts of the Oepa'rtJT1etrl which are for an M'!ount in excess of 25,000 dollars and whieh have a letm 
for a period of more than 1 year~"' 

18,00 Ex pfrntion of Agteoment! The Ar;oncy agrees to complete the project on or before 
JJ~cemher 31. 2QQ5 . If the Agency does not compb:!te the project wtthln thrs time period, this Agreement 
wilt expire unless an extension of the time petlo<i Is requested bey the Agency and granted in writing by \he. 
J:21strtct Secretsizy • Expiration of this Agreement wtll be considered termfnation 
of the project and the pn:iceoure estabiished in paragraph 9.00 of th!s Agreement sh~U be lnUiated. 

16.10 Final hWi;1lcec; Toe.Agency must submit the final Invoice on this project to the Department within 120"days 
after the expiration of this Agreement tnvolces, submitted after the 120 day Hme period wilf not be pald. · 

1s~oO:A9reemellt F<>rm~t: All w<.rrds.used ner$:lti ln the singotarform •th~fl extend to and include the pfurat..;Atl 
words used In the plural term shalt extend to and lr.cl!.:.1de, the slnguiar. Ali words used in any gender shall extend to and 
include all gem:iers. 

.. 20.00 Exc,cution g[Ao(PJ~'m~!ll; This Agreem,~nt may be ~irru,lltane•u$IY executed in. a minimum of two 
counterp~rts, each of which so e>:ecuted shall be deemed to be an orlglnaf, and such cour"iterparts together,shall 
bonstrtute one in the same instrument. 

21,00 ~estrictions on Lobbying.: 

21.10 Fedora!: lhe Agency agn,os that no federal appropriated funds havo been paid or vliH be paid by or on 
behalf of the Agency, to any perscm for Jnfluenc!ng or ~Uempttng to influence any officer or employee of any federal 
asiency, a Member of Congress. an officer or employee of Congress, or an employee of a Member of Congress in 
<:0nnecUon \\ith the awarding of any federal contract, the m~ldn9 of any federal grant, the making of any federal loan, tht 
entering into of any cooperative a\lreemenl, and the e.x:Lenslon, continuation, renewal, amendment or modtfication of an) 
foderal contract, grant, loan or coc.iperallve agreement. 

tf any funds other than federal opproprlated funds havo been paid by tho Agency t.o any person for influencing or 
auempHng to influence a.n officer or employee of any fed-0ral agency, a Member of Congress, M officer or employee ot 
Congress, or an employee of a Member of Congress in coonectk,n with this Jotnt Participatlon Agreement. the 
undersigned shat! cornplete and submit St.:mdard Form~LLL. "Dtsclosure Form to Report Lobbying.• in accordance with 
its instn1ci1ons. 

The Agency shall require that the ranguage of this section be included in the award documents for all subi:,wards at alt 
Hers (including subcontracts, svbgrants. and contracts under grants, loans and cooperative agreements} and that all 

"' stll.>recipier;ts shali certify and disclose according!;•. 



( 21.20 State: No fur'rds received pursuant to this contract may be expended for iobbyit1g the Legislature or a state 
ngency . 

. 22,00 Vondors Rights: Vendors (in thts· document klonti!ied as Agency) providing goods-and services to the Department should be. a\vare of the followin9 time frames. Upon recceipt. the 'Department has five (5) working days to; inspect and approve the goods and services unless IM bid specifications, purchase order or conlrad spectfies otherwise. The Department has 20 days to dellver a requesH6r payment {voucher) to the- Department of Flnanclal Servloos. The 20 days are measured from the latter of the date the invorce is received or the g<)ods: or services are received, inspected and epprovec.t 

If a payment is not av<lilable within 40 days after receipl of th:e Invoice and receip~ Inspection and approval of goodsi and tervtces, a separate interest penalty in accordance with Sectkm 215A22(3){b), F.S. will be due and payabte, in ad~lJon to the lnvorce amount 'lo the Agency. The Interest pemJlty provision applies after a 35 day Ume period to health cace • providers, as defined by mle.. interest penattlesoftess than one ('fl dollar wilt not be enforced unless theAgent:tt requests payment. Invoices which have to oo returned to an Agency because of vendor preparation errors wUI tejuft in a delay lo the payment The Invoice payment requirements do not start until a property completed invoice is provided t<:> the Department 

A Vendor Ombudsman has been ~t<iib~t.sMd wlthtn the Department of Financial Services. The duties of this lndivfdµal include acting as an ~ch"Oealef9r Age.ncies who may be expe:rt<mclng pmblems in ol:tfainmo Umety paym~ntM frQmthe Department. The Vendor Ombudsman may be contacted al {8$0)410•9724 or by calling the Depe:rtment of Finonclal Services Hotline, 1'-800-84S..C3?~2. 

23;00 Public Entlt;Y Cfin1~: Pursuant to aa1 .133(3){a} F.S. the fo!Iowlng ts ilPPlk:abl~ to thls agre_ement. . ; , 287 .133(2)(a) "'A person or affilla1e woo has been placed on the convicted vendor n"t foHowm~ a convict1on for a p~blic entity crime may not submit a brd on a COfi.tr~ to provide any goods or setvk,e$ to a public e.nti¼)', may notsubrr4! a bid cm a contract wlth e public entity for the cons:tructt<ln or repair of a public bulloing or p.ubttc work. may Mt ,subm!tpkis ¢11 leases of real property to a puf:iric entity, may not. be awardfid. or perform won< as a contract.or, s.upp.Uer. subcantta:cltorK o., consultant i.mder a cor,tract w~th ,~ny pubnc er1:til:y, ~nd may not transact business wifh any pubtlc entity In excess¢ the threshold amount pto\• ded tn s. 2'87.0'17, F .s. for CATEGORY rwo for a period of 3$ month$, from the date of b~log placed on •the convicted vendor list," ' 

24.00 D'iacrlminatlon: AA ~ntlty or affifiatewho has been placed on the dise:rim!natory vendor list may not submit a bid on a contract to prov!de any goods or services .to a public entity, may not s,ut;mit a b'J:d on a contractwuh a p entity for the construction or reptdr of a pubtic :bulldrng or public work, may not submit bJds on leases. of real pr t() t public enlity, may not be awarded Of perform work as e contractor, supptler, subcontractor, Of consultant under a· con:trar with any public entity, and may not transact business with atl'y public entity. 
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Ftnanct~l Project No. .;.4..;.15;:.;0;..;5;.:;0..:.194~0 ... 1 _____ _ 

Contract No. 

lN WITN1£SS WHEREOF, the parties hereto have caused thwse presents be executed, the day and year first above written. 

AGENCY FDOT 

PALM ijl:ACH COUNTY METROPOLITAN Pl.ANNING 0 M-
oii-ir.~\t~ORfA'l'IQN 

Director of f'IMnilli! and Production . . , 
TITU; 'Tltl.6: 
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:EXHlBff "'A" 

·FM .NO. 41:5050-1-94-01 
CONTRACT NO: ~ 

PROJECT DESCRIPTrON ANO RESPONSIBIUTIES 

This exhibit forms an tn1e:grat part of that certaln Joint Participation Agreement 

between the State of Florida, Department of Transportation and the PALM BEACH 

COUNTY METROFQLIT A,N PLANNING ORGANl'8 TIO~ Oated--1.}Jj+-=lo ..... -.f+-·· --

PROJECT LOCATION: 

. Palm Beach County1 Florida 

iw PROJECT DESCRIPTION; 

The purpo$e of this Agreement is Io provide funding assistance to the Palm Beach County 
Metropolitan Planning Organization for a project consisting of the first phase of a 
Countywide system to Hnk cities via a.n integrated water taxi transit system. The system 
would Include the design and construction of docks and access facitities for public trs.e by 
existing water taxi operators at rocations Usted in the attached application package. , 

SPECIAL CONSIDEHA TIONS BY AGENCY: 

The audit report(s) required in paragraph 7 .60 of the Agreement shall include a schedule of 
project assistance that will reflect the Department's contract number, FM number and the 
Federal Identification number, where appUcable, and the amount of state funding action 
(receipt and disbursement of funds) and any federal or local funding action and the funding 
ection from any othec source with respect to the project. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 

N/A 



FM NO. 415050-1~94-0l 
CONTRACTNO. ANO 'IQ 

· F..xtiIBlT 11B11 

PROJECT BUDGET 

This exhibit forms an integral part of that certain Joint Participation AgreE?ment 

between the State of Florida, Department of Transpor,tation and the PALM BEACH 

COUNTY METROPOLITAN PLANNtNG QRGANfZATION Dated..........$l£'6Loi 

I. PROJECT COST: $ 99-3,500~00 

Oe$ign and Construction of Docks/facilities 

TOTAL PROJECT CO,ST; ,$ 993,500.00 

U. PARTlClPATlON: 

Agency Participation 
tn-Kfnd , 
Cashiln~Klnd 
Other 

Maximum Department ParHcipatkm, 
Primary 

( 
( 
( 

%) $ 
%)or $ 
%) $ 

(OS) {DDR)(DIM)(PORT) (CIGP) { %) or $ 
. Federal Reimbursable {DU)(CM){F330) (100 %) 
Local Reimbursable {DL) { %) 

TOTAL PROJECT COST , 

or ·s 993,500.00 
or $ 
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FM No: 41505()-1.$4•0 ' 
,a . Contract No.: •·~ 
• Agreement Oate:JJ~ 

EXHIBIT •1'C'* 
PROGRAM ASSURANCES 

This exhibit forms an integral part of that certain Joint Participation Agr¢ement 

between the S·tate of Florida, Department of Transportation and the PALM BEACH 

COUNTY METROPOLITAN PLANNING ORGANIZATION Dated. ~/!Uoi. 
General 
The MPO shall adhere to atf applicable pfarming requirements establtsh~d and set-forth 
by the U.S. Department of Transportation, aincl.uding devefopment and timely submission 
of its Transportation Improvement Program (T1P} and annual/biennial (?lemer,it and 
Unified Planning Work Program (UPWP) . 

. The MPO shafi comply with any special conditions rmposed by the Federal Highway 
AdmfnistraUon' (FHWA) as a condition of grant approval. Costs incurred prior to 
execution of this agreement ca'n-not be charged to the grant. Costs incurred by the 

'-'" MPO to prepare and f}le. an apptication are not eligible project costs, 

1. exclusive Rights: vvm permit no exclusive tight forthe use ofthe dock facilities by 
any person providing, or intending to provide, water taxi·services to the public. 

2, federal Funding f~UgibHity: V✓m take appropriate actions to maintain federal 
funding, eligibirity for the MP0. Further, will avoid any action that renders the MP0 
ineUgibte for federal funding. 

3. Consultant, Contractor, $.cope, and Cost Approval: wm grant the Department 
the right to disapprove the ,Agency's employment of specific consultants, contractors, 
and subcontractors for an or any pa:rt of this project ifthe specific consultants. 
contractors, or subcontractors have a record of poor project perlormance with the 
Department. Further, the Agency assures that it wUt grant the Department the right to 
disapprove the proposed project scope and cost of professional services. 

4. Reports: \A/HI fumlsh the Department with quarterly project and work activity reports. 

5. Disclosure: Will grant the Department unrestricted authority to publish, disclose, 
distribute, and otherwise use any of the material prepared in connection with this 
Agreement. 

6. Expiration of Agreement: VVitl not be extended beyond date as listed in paragraph 
18.00. 

.Jolnr Participation A.gr.eement (.IPA) Exhibit C 
Page1 



.. , ' . 
tJ, If this project involves construction, the Agency assures that it wm: 

,

-·.'·',·.,'., ., 

7. CertificaUons: Provide certifications that; 

a. Consultant and contractor selection comply with all applicable federal, state 
and local laws, rules. regulations, and policies. 

b. All design pl.ans and specifications comply with federal. state, and profes$ional 
standards and applicabfe Federal advisory drcut~rs. 

c. The project compfles with au appficable building codes and other statutory 
requirements. · 

d. Completed con~truction compiies with the original project plans and 
specification$, 

8. Construction ln.sp-ec:Uon & Approval: Provide arid maintafn competent technical 
supervision arthe construction site thro:ugnout the ptojecuo assure that the work 
conforms to the plans, speclfiootlons, and schedultis aP'proved by the Department for 
· the project. The Ag·e:ncy assure$ that it wrll affow'the Oe;partmecnt to inspe:ct the work. 
The Department may require cost and, progra8's reporting by the Agency. 

Joint Participation Agreermmt (JPA) Exh1b;t C 
Page2 
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\"E.AR 2002 

I•ERRY BOAT DISCRETIONARY PROGRAM: 
APPLICATION FOJTh.'.I 

Onte: 2/27/02 Fl)OT Distrk:t; Four 

Grant Reci11ient Name: Palm Beach Metropolitan Plamtil:1g Organization 

Project Description: 

'f'he proposed ferry system is a private/public joint venture to utilize the Pab:n Beach 
Count)' watervvay s.ystem to promote tourism, increase mobility and create jobs. 

'.Palm Beach County, Florida has more than. 40 miles of the lntracoa.stal W a:tenvay that is 
gre.'ltly underutilized as a tran:sportatio:n altema:tive~ AU of the major ea.stem cities. 
incltidi.ng Boca: Raton, Boynton Deac:h. Delray Beach. uke \\>'orfu,. \Vest Palm Beach, 
Palm Beaeb, Riviera Beach, Palm Beach Oru-dens tmd Jupiter .. have a portion of th.e 
lntraoo.ast~l Wa:ten;vay ,,titltln tbeir municipal boundaries. Tirls proposal would be the 
first pba.se of a Coun:tywi<le sysiem t0, Jirik these cttle-$ via an integrated \\tater trud transit 
system. The proposal ,includes linking attn1.,ctioJ1s along th~fwatenvay near 'the Downto'Wll 
West Palo.1 Beach Ce11tral Business District and beoom.illi an integra1e.d. connection to the 
entire Palm Tran system. 111e service also parallels a tnajor portion of the recent transit 
stud:y of U.S~ l for Palm Tran whlch inc:l:udea increased transit service and improved bus 
stops with shelters and a®e$'S improvem<:.nts. 

The system \Vouldinclude construction of docks: and access facilities at: 

U.S. l Bridge~ Jupiter Burt ReynQlds Park. Jupiter 
l~ert \\'inters Park, Juno Beach POA Blvd Bridge,,Palm Beach Gdns 
Phil Foster Park, RiYieta Beach Light Harbor Park, Riviera Beach 
1:1ag1.er Memorial Bridge, I}ahn Beach Flagler Mu.s~Wll, Palm, Beach "' 
Do,vnt<:>\vn West Palm. BMch Royal Park Bridle, Palm Beach "' 
Southern Botilevard :Bddge. West Palm Beach ' 

* Note: Discussions may result in relocation o:f tl)ese sites. 

The use of bridge areas and parks reduces the oosts of implemmtation since these lands 
are already in public O\'\'Dership and require little; if any, right-of-way purchases. The 
attached map indicates the sites for the proposed docks and facilities. 

Within this area, tbere are an appropriate mix of attractions and destinations to make this 
a successful transit alternative. Ibere are currently 10,200 resi(ients and 23,000 
em.ployees thal \Vould be \Vithin walking distance of the proposed stops. These figures are 



anticip:ate.d to gro,v to 13,000 residents and 35,000 employees. In addition the prop9s:a1 
would have pedestrian connections to :Palm Tran routes l, 2, 31, 40. 41. 42, 43. 46 aped 
the do·w11town trolley. Note that the dowoto\Vtl trolley l1as only been operating for about a 
year and has surpassed 70}000 riders a moutb o:n several oc:casions. The do\\'llto,1.:11 
tro.Uey wmlld also connect fhe waterbus to the Tli~Rai1 nrnltimodal statiO'n providing 
access to all of South Florida through Tri Rail, Amtrak and Greyhound. 

ELIGIBILITY: 

.Link on a public road or "the ferry fncilUy is providing passenger service 
only" 
The proposal is for p.asse:nger sorvfoe •nly . 

. Tbe ferry :rnd/o:r ferry ter:.mhu.ti to be eoustntcted or improved is either 
publicly oi,-ned, publicly opera.too, or a public authority has majority 
o,,,nersltlp i:nt•ere$t wbere it is•dcmonstrated that the ferry o:pe:ration prO'Vides 
substantial public benefits. 

The boats, docking facilities and signage purchased with the funds from this 
proposal wl1l tllU be publicly o\med. by P~hu Be-a.ch C<.tunty. 1bese facilities 
,vould p:rovjde access to the. etnrent two private 1,rovide;CS of water tax.i services ' and. be available to an:y additional providers should more services become 
available. The result \Vill be an expanded interconnected :forty transit sy::,'tem. 

Does mit operate in international waters. 
The service$ ,vin operate entfrely·withm Palm Bench County, Florida, USA 

1. State - Flo.rids 

2. Counties-Palm Beach Co1ll.ity, Florida. 

3. p.s. Congrt'.,Ssloxnd l)f5!r-fet Nols.): 
TbeD.istrkt.s ,~illl)c affect.ed are ns follows: 

-FL-16 
• FL-22 
- l<'l,,.Z3 

4. U.S. Congressional Members l):y Di~triet: 

l-"L-16 - Congressnum Mar'k li'oley 
Fl,..22 - Cougress:ruan E. Clay Shaw 
FL-23 -CongrcssmnnAkcel .. Hastings 



.# .• .) 

U.S. Senators: Bob Graham 
l3Ul Nelson 

5. Facility or J>roject Natne-Pahn Beach County Water Ta.xi F·acililies 

6. Service Termini and J>orts - Service will focus on the northeastem Palm Beach 
County area to Downto\Vn West Palm Beach Area \\'1th potential expansion along the 
entire Intracoastal \Vaterway System the length of Palm Beach County. See Project 
l)escrlption. This application proposes to meet transportation demands by further 
·olvcraifyi;ng the County transit system by providin:g schedul,edfe:rry transit service along 
the most densely pqpulated and developed waterways 

7. O·wnersldp and Operation. ~ Tbe propoS4'1:1 is a public/private partnerslup. All 
terminals are publicly ow11ed. The fixed-route service ,vi:II be privately ov,'l'lcd and 
operated. There is existing water taxi $en1ce in the proposed area and there is a waterbus 
operator cun:ently ,vorking in Broward. County. Florida. <rt is anticipated that these 
operators would utilize these facilities to serve the travel demand. Partne:rsliips can also 
be t'leveltiped at dooking locations where einployers rutd tourist attractions 1vould 
participate in opertdiog costs of the dt>cking facilities, 

J,t. · Current. and . Future 'I'raf1lt: It is. anticipated the wa,ter taxi ~l:ltvice would operate 
eonsistent ,vith the Palm Tran system fflld (be Do'9mtov.'n Trolley systetp., Service would 
be provided for a tninimuµiof 15 hours•p(tr day from 7:00 am to 10:00 pm with Saturday 
andSunday $QMCO; Servi'C$ will be provided year round due to the warm climate. 

9. Proposed \Vork ,.. The project will beg.in itnmediately upon uotificatio11 of Ferry Boat 
Grant approval. lf this . application is .suecessfu.l in O::::tobe~ 2002, fu11ds should · be 
available by Jffl:luary 2..003. Negotiations ,vo~ld.be·completed witlt•l<DOT,· Palm Beach 
County, trnd the local muuicipalit.ies for a~cess and use of the public lands proposed in the 
application, Construction w<mld follow on the landing sites ffl:ld si&inage progrruns. 

10, 11. Lev~ritglng ofprh•1He or other pnblk funding ~ A :fixed SQhcdule. ferry service 
would not be viable without a pub.lie/private partnership. TI1e·tyroposal leverages private 
capital ~\'.here the existing private operators have estublished a base ridership ,md support 
from the hotel, commercial, entertainment an.d tourist attraction industries. The 
partnership will allow .for the ability to reshape the existing o.tH,all, tourist oriented 
service to include a fixed~schcdule, .ootmnuter service. A cost estimate for eacl1 propo•sed 
loc1ttio11 has been prepared using infonnation from mari.ne construction firms and current 
operators. Each proposed dock ,vould c-0st $20,000. A small shelter to be located at the 
majority of the stops ,vould .include benches and. access at a cost of $50,000 each. A 
large shelter would incorporate bathroom facilities and an attendant area fo.r a cost of 
$150,000. The proposed parking lot at Southern Boulevard ,vould cost $200,000. Tbe 
total estitnate<l cost is Sl ,020,000. A c,,st summary for each location follows. 



U.S. l Dridge, .J upitet· 
nun R<::)'utilds Parki Jupiter 
Jlert Wit\ten l'ark, Ju,no Beach 
PGA BQulevard l3irld:gc,. l'a.lm Dud.1 Gardens 
J>b if Foster I'Atk, RMera '8etH:b 
Ut::bl Fbrbl)r J>:u1,., Riviera neaeh. 
Flagler Mernorial Bridge, Palm Beicb 
Pbgler Mus:cum, Jt:iltu TH:a.ch 
])own.town West Palm lleacl1 
:Roy1d t'ulm Brldge. Palm Beath 
Southern Doulcva.rd llridge, Weit l'alm Jleach 

Federal J)iscn.tlo#:u-y Jtcquest:t 
.Loe.ti i'1!bh:bl 
Total :Project 

Dock 

Yt:s 
Yff 
Yu 
Yes 
Yts 
Yes 
Yes 
Yes 
Yes 
Ye$ 
Yes 

$8Hi,OOO 
St04,000 

Sl~Oi0,000 

bft't P11rklng 'Esttniattd 
Shelter Shelter -.LL Cost 

'Yes 70,0M 
Yes 70t000 
Yes 70,0()0 
Yes 70,000 
Yts 70,000 
Yes 70,00-0 
\'t$ 70,000 

2~000 
Ya 170,000 
Ye$ 70,000 
)'Q Yes 210.,000 

1,010.000 

Operating and ·ll'1aintenmce costs ,·vm be funded by tlle private sector through hotel and 
business docking .f(\es, and i:nuisengcr revenues. 

12. Prmious lt'BD Fundi:ng - :Palm Beach County has not previously received any ferry 
boat funds. · 

13. Future Fuudmg Needs: - All future funding for FM">e I will be met through local 
sources.. Future fan.di:rlg needs will faclu<le iumual operath:ig oosts ,ef.bfoh will be provided 
by the operators .;1:nd new docks and accCJss facilities which will be met by local 
govermnent or through j<.,int development ,vith Palm Tran. 

l4 .• l'>rojeet l'urpose and BtMfit - The partnership \\i:U greatly benefrt the citizens of 
1)11lm Beach County and tourists by providing m efficiently linked ·,vater based transit 
systetn to the local fixed route bus .system and pedestrian network. Future phases will 
include sen-ice exten.sions to the south~ Studies of increased transit service needs and 
extension of the water.taxi services will be conducted ,vithin two years. 
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Cumint 
$0:flcltations 
for PrQ}acts 

8t1A.e.D1 
~r!L<l~ 

ftP9!'~m 
~t!J.mllltH:t~~ 
i~~;Q!ljJl,C~~ 

Fetry Boat Discretionary Program fnformation 

(December 2005) 

Background: 

The Ferry Boat Discretionary (FSD) Program, which provides ·a $pec.iatfunding category 
for the constn;ction of ferry boats and ferry terminal fl;!el!itles, was created by Section 1004 
ofthe tnlermodal Surface Transportation Efficiency Act of 199'1 (1991 ISTEA, Public Law 
102~240). Seetton 1207 of the Tran:Sportatioo Equity Act for the 21eit Century (TEA--21, 
Public Law 105,178) reauthorized the FSD funding category through FY 2003. ft was 
cortt!m.red through the Surface rr~nsporta:tfon Exten$ion Acts. Section 1&01 or the Safe, 
Aceountable, FJexfbte, emcient Trnn-sPortatJon Equity Act: A Legacy for Users (SAFETEA.• 
LU) added the program in Section 147 of 23 U.S.C. 

Statutory References: 

23 U.S.C. 147; SAFETEA~LU Sections t-mtea}(13}, 1801 
23 U.S.C. 129{c} 

S:AFETEA-LIJ provJdes $.38 milf,!on in fiscal ye:ar ioos and an lt\cmasing amount (see table 
above) in each of fiscal years 2006 through 2009 for the construction of ferry boats and 
ferry terminals in accordance with 23 u.s.c. 147, Unoenhe provislons of SAFETEA-LU 
Section 1102{f}, Redistrtbution o.f Certain Authori.zed Funds, any funds. authorlze4 for the 
program for the fiscal year, which are not avaH.ab:le for obligation due to the imposition of 
an obl1gation !imitation, are not allocated forthe FBD prog.ram, but are redistributed to the 
States oy fo.rmuJa a$ STP f-.inds. Under the pr•Yislons of23 u.s .. c. 147{d}, $20 million 
from each of fiscal years 2()05 through 200$. shall be set aside for marine highway 
systems !hat are part of the NHS for use by the States of Alaska ($10 milllon), New Jersey 
{$5 million). and Washington {$5 rnfllion). The remaining funds are avartabte for funding 
projects. 

Federal Share: 

In accordance with 23 U.S.C. 147{b), the Federal share of the costs tor any project eligible 
under this program is 80 percent. 

hnp :/i\,r-.vw. th wa.dot.gov/discreti cmarylfbdinf o.htm 12/8/2005 
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Obfigation Limitation; 

The FBD discre,tionary funds are subject to obr!gation limltat.ion; however, 100 percent 
obligation authority is provided wlth the attocatiori of funds fur the selected projects. The 
obligation limitatlon reduces the available funding for the program under the provisions of 
SAFETEA·LU Section 1102(0 dlscussed above. 

IEUgibHity: 

As specified in 23 U.S.C 147(a), this program is for the construction of ferryboats and ferry 
terminal facilities ln accordance vilth 23 U.S;C. 'tZS{c;}. FBD funds are available for 
constr:1ct1on!improvement to ferry boats or ferry boat termlnt.tls where: 

• It is not feastble to buitd a bridge, tunnel, combination thereof, or other normal 
hi:ghway stmcture in lieu of the use of such ferry. 

• The operation of the ter;y shall be on a mute clt1$sifled as a public road within the 
State and which has not been designated as a route on the Interstate System. 
Prnjects under this subsection may be eligible for bOth ferryboits carryins cars and 
pass:engers and ferryboats carrying passengers only. 

• Such ferry boat or ferry hnminat facillty shall be publldy owned or operated or 
majority publtcly owned tf ttie Secreta.ry determines with respect to a ~Jority 
pubflcly owned ferry or ferry terminal factllty that such ferry boat orferry terminal 
facility ptovides subsiitlntial public benefits. 

• The Ferry does not operate in International water exceipt for: Hawaii, Alaska, any 
territory of the United States; ond betwee.A a st.rate and Catt:!"ldti. 

The set-~slde dls<::te.tionary tunds for marine highway systems for use by the States of 
Alaska, New Jersey and Washington are avaHabte tor the construction or refurbishing of 
ferry boats and ferry terminal fac!litles and approaches to $Uch faclfmes within marine 
highway systems that are part of the NHS as set forth in 23 U.S.C. 147{d). 

Solicitation Procedure: 

Each year, a memorandum is sent from the FMWA Headqvarters Office of Program 

Administration to the FHWA Division Offices, requesting the submission of candidate 
projects 

for the fotlowing fiscal year's funding. This so!fciiatron is also PQSted on FHWA's website at 
!lUP.;lL~.Yt.Jll!~Jt.Q:Q.t,gQYfti~~cql!Q..1'}~9.r.i {due to Congress oesignating an of the FY 2:006 
FBD funding for sp.eclflc projects, no discretionary funding remaJns. Accordlngly, FHWA is 
soliciting applications for only !hose projects for FY 2006}, The Division Offices provide this 
solicitation request to !he State transportation departments, who are the only agencies that 
can submit candidates. The State transportation departments coordinate with local 
agencies within their respective States in order to develop viable candidate projects. The 
State transportatlon aepartments submit the candidate applications to the DMiio:n Office in 
their state, After the Division Office has reviewed the submissiQt'I afld ensured that the 
applicatic:ms meet the requireme,nt s. tt1ey will send the applic,:illoos 10 the Office of 

http:l/-.;..,!\\'\v.H1wa.dotg~v!discretionary/1b<linfo.htm 12/8/2005 
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P,ogram Administration in Headquarters. Applic.atlons for FY 2006 are due in 
Headquarters from the Oivi·sion Office by JANUARY 20, 2006. The Office of Program 
Administration will review the applicat Ions tor completeness. 

Submission Requirements: 

Because Congress has been futly designating fundlng for specific projects, the application 
has been shortened to obtain only the necessary information. On1y State transportation 
departments may submit a.pptlcations for funding uncler t Ms program. The Otvlsion Office 
must submit the applications by electronic maiHn MS Word format. 

1. State(s} in which the project is located. If more than one State. Indicate which State 
is the applicant 

2. County(tes) in Which the project 1s located. 

3. U.S. Con9re$slonal District No.(s.) in which the project is located. 

6. Senifce Termini and Portlf - ldenUfy iHhe terry opera:tei/S in domestic, foreign or 
international waters.. Oesctloo the ferry boat operation incl!Jd1n9 the terminal 
locations, public. road connectt•ns · and name of the water crossing. A statement 
mu$1 be m<:Jw::fe:d fbr fetry b0:at operations carrying motorizedvtl'thl¢.l$$, describing 
the lintdn th0 roadway $yfftem. Ctearlyidentify any"translt" ferry sefllice, and 
coorctinate with the Federal Transit Administration (FTA). 

a, The boat or terminal is pubficly owt'led. The term "publicly owned" means 
that the title for the boat or terminal must be vested in a Federal, State. 
county, town, or township. tndlan tribe, munle:ipal or other local government 
or instrumentality. 

b. The boat or termrn.al ls pub'lldy .operated. The term ~publicly·operated" 
means that a public entity oprffates the boat or terrr:rlnai. 

c, The boat or terminal is "majority pub!lcty owned" (as opposed to public 
owned). This means that more than 50 percent of the <>wnership is vested in 
a public entity. If so, does it provide substantial public benents? 
Docvmentatkm of substantial public benefits, concurred in by the Division 
Office, ls required for ferry fadillies that are 1n majority pubfic ownership, 

8. Proposed Work • Oescrfbe project wor'i< that Is to be completed under this · 
particular request, and whether thls is a complete project or part of a larger project, 

9. Amount of Federal FBD Discretionary Funds Requested - Indicate the total cost 
of the proposed work along with the amount ofFBO funds being requested for FY 
2006 (the maximum Federal share for !his program ls 80 percent). 

!mp://v,,vw, finva.do{.gov/d i scrctionary/fhdinfo .htm 12/8/2005 
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1 o. Project Purpou & B(ll'H.Hlts - Describe the project benefits and purpose, including 
how the completion of the proposed project will benefit the transportatlo.n netwm'k. 
This information should be short and conctse {three to ftve) statements .. Language 
should be vsed to the extent ponrble so as to be understood by a reader that is not 
closely familiar with the highway and feny lx>at operations. Thfs item should indude 
a statement concerning the project schedule s,howtng how the work would be 
commenced in the fiscal year for which the funds are being requested. If appHcable, 
the expected date when the ferry boat or termlnal wm be operational. A short 
statement concerning project plannln.g and coordlnatiofl should be included. tf this 
is a reglo1u1!ly s19nificant project, a statement about the cooperation with State lill"id 
metmpolltan planning organizattons should be ineh.:1ded .. This information will aiso 
be used for briefings and ,bul!.etins. 

State Transportation Agency Res:ponsibiUU~s: 

1. Coordinate wlth Stale and local agencies within th:e State to develop viable 
cimdldate pro-ject s, tf the project ls a ''ttt:insit" project coordination with FT A is 
needed. 

2. Ensure the appfrcation for the project meets the submission requirements outlined 
&'l:u::ive; 

3. Submit the appfreaHont to the local FHWA Pivision Offfc.$ on at1 agreed upon date 
and time so the submfS;sfon deadline by the Dhtls!on Office ean, be met 

1. Prov'«:fe the soliciliatian memorandum and this pro,ram information to the State 
transpo:rtation agency !!l~..£!£.Q.~ to facmtate. their etectronrc s:ubrntssion of 
candldates, 

2. Requas:t project apptieations be submitted by the State to the tocal FHWA oMsron 
Offic.e etectrc,.nically to meet the s.ubmls:sJoo d~dllne establlstred in the s·olk::itatlon. 
memown('.tum, The 01.vlslon's request tot~ Stale for FY ZOO& p(Qj.ects should anow 
enough time to meet the res:poosfbltitfes otrtJined below in advance of the F HVVA 
Headquarters deadline for receipt of appliJZ:atlons 

3, Review all candkfate applicaUoM submitted by the State prior to .senctmg them to 
FHWA Headquarters, to eMure that they are etrglble, complete and meet the 
subrrnsslon requirements . 

4. Su.bmit the candJoate applications ~I~ .. qll:Q:.Oik.ajj.1' to ~t~1Jk.!s:~9QY and 
lfilit,PJ~1s.!.~.1@fhwa.dot.gov in the. FHWA Headquarters Office of Program 
Administration by January 20, 2006. tnclude the following with the transmitting 
erectronlc message: 

a. Transmittal statemertl from the Division Office that they have reviewed the 
State's submittal and that lt meets the submi.ssion requirements, along with a 
Olvlsion Office contact for questions concerning: the submission; 

b. State transport al.ion department $1.lbmissl:on email or letter lo the FHWA 

· hHp:II\V\V'W.(hwu.dot.gov/discretionary/fbdinfo.htm 12/8/2005 
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OFHWA 

Divl$ion Office. (Thls wtll document that art applications were submitted by 
the State transportation department.)~ and 

c. each indfvtduaf application in MS Word as a separate file or attachment. 

http:llv,,.,_vv,,•.fh\Va,dot.gov/distrctionarylfodinfo,httn 12/8/2005 



FACILITIES: 
beach frontage (1,200 feet) 
guarded beach frontage ( 100 feet) 
fishing (salt water) 
jetty .................................................................................................................. 1 
reserved group picnic pavilion ............................................................................ 1 
volleyball area 
picnic areas with grills 
restroom facilities* 
outdoor showers 
parking spaces (3 accessible spaces)* 

LOCATION OF: 
Dubois Pioneer Home 
Indian Mound historical/archaeological site 

*Meets ADA accessibility standards 

INFORMATION: 

144 

Dubois Pioneer Home ........................................................................... 747-6639 
beach conditions information ................................................................. 624-0065 
picnic pavilion rental ............................................................................... 966-6611 
other park information ............................................................................ 966-6600 

MARTIN COUNTY -------
INDIANTOWN AD 

~ 
NORTH 
(N.T.S.) 
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ACCOUNT NUMBER 

REVENUES 

3600-581-P605-8065 

ACCOUNT NAME 

Tr Fr MPO Fd 1360 

TOTAL RECEIPTS & BALANCES 

APPROPRIATIONS 

3600-581-P605-6506 10TB - Infrastructure 

TOTAL APPROPRIATIONS & EXPENDITURES 

Parks and Recreation Department 

INITIATING DEPARTMENT/DIVISION 

Administration/Budget Department Approval 

OFMB Department - Posted 

ORIGINAL 

BUDGET 

BOARD OF COUNTY COMMISSIONERS 

PALM BEACH COUNTY, FLORIDA 

BUDGET AMENDMENT 

0 

FUND 3600 - PARK IMPROVEMENT 

CURRENT 
BUDGET 

0 

INCREASE 

100,000 

15,440,494 21,596,646 100,000 

0 0 100,000 

15,440,494 21,596,646 100,000 

Signatures Date 

~~ -

I ------

?/</4 

G:\Mmartz\Capital\08 Agenda Items, Agreements, BCC Transfers & Amendments\Fund 3600\08-19-08 MPO Grant (Dubois Park) 

DECREASE 

0 

0 

0 

ADJUSTED 
BUDGET 

100,000 

21,696,646 

100,000 

21,696,646 

Page 1 of 1 

BGRV 581 071808*649 
BGEX 581 071808*3081 

EXPENDED/ 
ENCUMBERED 

AS OF 07/18/08 
REMAINING 

BALANCE 

100,000 

100,000 

By Board of County Commissioners 

At Meeting of 
August 19, 2008 

Deputy Clerk to the Court 


