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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

BOARD APPOINTMENT SUMMARY

Meeting Date: T q ,/q /og |
Department: County Administration/County Attorney/Clerk & Comptroller

Advisory Board: _Value Adjustment Board

. EXECUTIVE BRIEF

Staff recommends motion to approve: appointment of following individual to replace one
(1) of the County Commissioners on the Value Adjustment Board (VAB), effective September
1, 2008:

Nominee: Nominated By:
Scott Johnston Commissioner McCarty

Summary: Per Chapter 2008-197, Laws of Florida, the BCC must change the current
appointed membership of the VAB. Currently, the VAB is made up five (5) members: three
(3) County Commissioners; and two (2) School Board members. Effective September 1,
2008, one (1) of the existing County Commissioners serving on the VAB (Commissioner Jeff
Koons, Chairman; Commissioner Karen T. Marcus; and Commissioner Burt Aaronson) must
be removed and replaced with a citizen member owning homestead property in Palm Beach
County. The appointed citizen member may not be a member or an employee of any taxing
authority and may not represent a property owner in any administrative or judicial review of
property taxes. The School Board is also required to replace one (1) of its two (2) VAB
members with a citizen member with specified property ownership. A memo dated July 7,
2008 notified the BCC of the required changes and requested nominations for the citizen
member. No other nominations have been received. Countywide (PFK)

Background and Justification: The VAB's functions are to hear petitions relating to
assessments, complaints relating to homestead exemptions, and hearing appeals from
exemptions denied, or disputes arising from exemptions granted, upon filing of exemptions;
or hearing appeals concerning valorem tax deferrals and classifications. The VAB is
authorized to appoint special magistrates for the purpose of taking testimony and making
recommendations to the VAB.

Attachments:

1. Board Appointment Nominee Information Form
2. Chapter 2008-197, Laws of Florida

3. Memo dated July 7, 2008 requesting nominations

Recommended by: ‘paﬂ"" '{’4(""’[ 4 9/%5;&

AgendaCoordinator 4

Legal Sufficiehcy: p W/ %: L'—/ g/ /0 P

Assistant County Attorney Date




Il. REVIEW COMMENTS

A. Other Department Review:

Department Director



PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
ADVISORY BOARD NOMINEE INFORMATION FORM

Part I:
Board Name: vh.\\u mgijmslfw p‘)ou— LAY

[ \f At Large Appointment or [ ] District Appointment
Term of Appointment: Years. From: To:
Seat Requirement: Seat #:

[ J*Reappointment or [ 1 New Appointment
or [ ] tocompletethe ’ Due [ ] resignation [ ] other

term of to:
Completion of term to
expire on:
Part I1: APPLICANT, UNLESS EXEMPTED, MUST BE A COUNTY RESIDENT
Name: &XO\M\ ston a‘ﬂ{
Last First Middle

Occupation/Affiliation: R ¢ {d(’

Business Name: \ AN (s Q@A LN
!
Business Address: 2901\ Q,\‘ Aol Lk,gﬂ.
City & State 600,& QA«TD‘(\— Zip Code:

Residencé Address: lr[ ?— \ (ﬂ, P)u MDA \/l\\ﬂi\‘ 0 l».
City & State %OC,O_ QA{H’N Zip Code: 3—% 4—~q (p

Home Phone: ( ) Business Phone: () Ext.

Cell Phone: ( ) Fax: ()

Email Address: Pt DHE hama A ! Q ) C'/ﬁme A &-/l AL "{""

Mailing Address preference: [ ] Business Address [ ]Residence

Minority Identification Code:

[ ] IF (Native-American Female) [ 1 IM (Native-American Indian Male)
[ 1AF (Asian-American Female) [ ] AM (Asian-American Male)

[ ]1BF (African-American Female) [ 1 BM (African-American Male)

[ ]HF (Hispanic-American Female) [ JHM (Hispanic-American Male)

[ 1 WF(Caucasian Female) [] WM (Caucasian Male)

PartIII: COMMISSIONER COMMENTS

Appointment to be made at BCC Meeting on:

*When a person is being considered for re-appointment, the number of previous disclosed voting
conflicts shall be considered by the Board of County Commissioners.

Number of previously disclosed Votin®ﬂng the previous term
Signm OM\ W\Q/Q/&/\)\/V\l Date: % '1/ a‘ O&

Pursuant to Florida’s Public Records Law, this document may be reviewed Revised 6/2007
and photocopied by members of the public.




CHAPTER 2008-197
Council Subatitute for House Bill No. 909

An act relating to ad valorem taxation; amending s. 193:011, F:8;
clarifying factors that a property appraiser must considerin deriv-
ing just valuation; amending s. 193,461, F.8.; revising criteria for
classifying agricultural lands; amending s. 194:011, F.8.; requiring
the Department of Revenue to develop a-uniform policies and proce-
dures manual for use in proceedings before value adjustment
boards; specifying availability requirements for such manual;
amending s. 194.036, F.8.; requiring certain personsin certain coun-
ties to attend special magistrate training under gertdin circam-
stances; providing d fee: exemption; requiring value adjustment
boards to verify the qualifications .of special magistrates prior fo
appointment; providing selection criteria; requiring the department
to provide and conduet training for special magistrates; providing
training requirements; requiring the department to charge tuition
fees; providing for-deposit of such fees; amending s. 194.087, F.8;
revising inforruation required to be provided on the disclosure-of tax
impact:-form; providing legislative intent; specifying that taxpayers
are precluded from having certain burdens of proof, amending s.
195.002, F.S.; conforming pirovisions to changes made by the act;
-amending 3. 195.052, F.S.; apecifying requirements ‘for data to be
publistied by the Department of Revenue; extending the publication
peiiod; providing an effective date:

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 193.011, Florida Statutes, is amended to read:

193.011 Factors to consider in derjving just valuation—In arriving at
justvaluation as required under s, 4, Art. VILof the State Constitution, the
property appraiser shall take into consideration the following factors:

(1) The present cash value of the property; which is the amount a willing
purchaser would pay a willing seller, exclusive of reasonable fees and costa
of purchase, in cash or the immediate equivalent thereof in a transaction.at
arm’s length;

(2) The highest and best-use to:which the property can be expected to'be
putin the immediate fature and the present use of the property; taking into
congideration the legally: permisaible use of the property, includinig any
applicable judicial limitation, local or state land use regulation, or histeric
preservationordinance, and any zoning changes, concurrency requirements,
#ind permits peces o achiéve the highes t use, and considering
any moratorium imposed by executive order, law, ordinance, regulation,
resolution, or proclamation adopted by any governmental body or agency.or
the Governor when the moratorium or judicial limitation prohibits or re-
stricts the development or improvement of property as otherwise authorized
by applicable law. The applicable governmental body or agency or the Gover-
nor shall notify the property appraiser in writing of -any exeeutive order,
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‘Ch. 2008-197 LAWS OF FLORIDA Ch. 2008-197

ordinance, regulation, resolution, of proclamation it adopts imposing any
such limitation, regulation, or moratorium;

(8) The location of said property;
(4) The quantity or:size of said:property;

{5) The cost of seid property and the present replacement value of any
impravements thereon;

(6) The condition of said property:
(7) The income froin said property; and

(8) The net proceeds of the sale of the property, asreceived by the seller,
after deduction of all of the usual and reasonable fees and costs of the sale,
including the costs and expenses of financing, and allowance for unconven-
tional or atypical terms.of financing arrangenmients. When the net proceeds
of the sale of any property are utilized, directly orindirectly, in the determi-
nation of just valuation-of realty of the seld parcel or'any dthér parcel under
the provisions .of this section, the property appraiser, for the purposes of
such determination, shall exclude any portion of such net proeeeds attribut-
able to payments for household furnishings or other items of personal prop-

Seetion 2. Paragraph (b} of subsection (3) of section 193.461, Florida
Statutes, is amended to-read:

193.461 Agricultural lands; classification and assessment; mandated
-eradication or quarantine program.—

3)

(b) Subject to the restrictions set out in this section, only larids which are.
uged primarily for hona fide agricultural purposes shall be-classified agricul-
tural. “Bona. fide agricultural purposes” means good faith commietcial agri-
cultiiral usa of the land. In determininig whether the use of the land for
agricultural purposes is bona fide, the following factors may be taken into.
consideration:

1. The length of time the land has been so used. whilized;

\ ‘ 2. Whether the use has been contintious;

3. The purchase price paid.;
4. Size, as it relates to specific agricultural use, but in no event.shall.a
inimum acreage be requi gricul ssessi ;

al
required for g ural assesgsinen
5. Whether an indicated effort hias been maide to-care sufficiently and
adequately for the land in accordance with accepted commercial agricultural
practices, ineluding, without limitation, fertilizing, liming, tilling, mowing,
reforesting, and other actepted agrienltural practices;
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Ch. 2008:197 LAWS OF FLORIDA Ch, 2008-197

6. Whether such land is under lease and, if so, the effective length, terms,
and conditions of the lease;-and

7. Such other factors as may: from time to time become applicable.

»_S’ectgm 3. Subsection{5)of section 194.011, Florida Statutes, is amended
to read:

194.011 Assessment notice; ohjections to assessmenis.—

(6)a) ‘The department shall by rule prescribe uniform procedures for
hearings hefore the value adjustment board which include requiring:

1¢s) Procedures for the exchange of information and evidence by the
property appraiser and the. petitioner consistent with s. 194.032,;-and.

2.6} “That the valus adjustment board hold an.organizatiorial meeting for
the purpose of making these procedures available to petitioners.

Section 4. Section 194.015, Florida Statutes, is amended to read:

194.015 Value adjustment beard~~There is herehy created & value ad-
justment board for each county, which shall consist of two three members
of the governing body of the county as elected from the membership of the.
board of said governing body, onie of whorn shall be élected chairperson, and
¢ne member two-mombers of the school board as elected from the member-
ship of the school board, and two ¢itizen members, one of whom shall b
appointed by the governing body of the county and must own homestead
property within the county and ope of whom must be appointed by the school
board and must own a business accupying commercial space located withi

he schp L district. A citizen member may not be a member or.an employee
of any taxing s 2 DErs epTe

. L : 3 .
bers of the bivard may be temporarily replaced by otiier members. of the
respective boards on ‘appointment by their respective chairpersons. Any
three members shall constitute a quorum of the hoard, except that each
quorum must include at least one member of said governing board, end at
least one member of the school board, and at least onescitizen member and
no meeting of the board shall take placé unless a quorum is present. Mem-
bers of the hosrd riay receive such per diem compensation as is allowed by
law for state employees if both hodies elect to allow Such-compensation. The
clerk of the governing body of the cournity shall be the clerk of the value

adjustment hoard. _ el-to-th
which nstangs The boaid shall Bppotnt private eounsel who has practced

1aw for ovér B years and who shall receive such compensation as may be

established by the board. The private counsel may not represent the prop-
erty appraiser, thatax collect ‘taxing au or roperty er
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Ch, 2008-197 LAWS OF FLORIDA Ch. 2008:197

of property taxes. No meeting.of the
to the’ beard is present. Howovory

igl revi
esg counsel

in gny-administrative-
board shall take place

at-a differant time, Two-filths of the expenses of the board shall be by
the district school board and three-fifths by the district courity commission..

Section 5, Section 194.085, Florida Statutes, is amended to read:
194.035 Special magistrates; property evaluators,.—

(1) In counties having a population of more than 75;000,the board shall
appoint special magistrates for the purpose of taking testimony and making
recommendations to the board, which recommendations the board may act
upon without fiirther hearing, These special magistrates may not be elected
or appointed officials or employees of the county but shall be selected from
a listof those qualified individuals-who are willing to serve ag special magis-
trates. Employees:and elected or apppinted officials of a taxing jurisdiction
or:of the state may niot serve asspecial magistrates. The clerk of'the board
shall ‘annually notify such individuala or their professional associations to
make known to them that opportunities to serve as special magistrates
exigt. The Department of Revenue shall provide a list of qualified special
magistrates to any county with a population of 75,000 or less. Subject to
appropriation, the départment shall reimburse counties with.a population
of 75,000 or less for payments made to special magistrates appointed for the
purpose of teking testimony and making recommendations to the value
adjustment board pursuant to this section. The department, shall establish
a.reasonable range for paymients. per case to special magistrates based on
such payments in other cournties. Requests for reimbursement: of payments
-outside this range shall be justified by the county. If the total of all requests
for reimbursement in any year exceeds the amount available pursuant to
this section, payments to alllcounties §7h511 be prorated accordingly. If a
coun having a . 1ldtion | than does not 8 i : ecial

equired to attend shall not ired to pay the tuition fee specified
in_subsection (3). A special magistrate apppinted to hear issues: of exemp-
tions.and classifications shall be-a member of The Florida Bar with-no less
than 5 years"experience:in the area of ad valorem taxation. A special magis-
trate appointed to hear issues regarding the valuation of real estete shall
be -a gtate certified real estate-appraiser with not less than 5 years’ experi-
ence in real ‘property valuation. A special magistrate appointed to hear
issues vegarding the valuation of tarigible personal property shall be a.desig-
nated member of ‘a nationally recognized appraiser’s organization with not
less than 5 years' experience in tangibla personal property valuation. A
specidl magistrate néed not be a resident of the county in which he or she
serves. A specialmifgistrate may not represent a person before the board in
any fax year during which he or she has served that board as a special
magisteate. Before appointing a_gpecial magistrate a value adjustmen

4
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Ch. 2008-197 LAWS OF FLORIDA ‘Ch. 2008-197

of hearings before magistrates and any compensation magistrates
shall be borne three-fifths by the board of county cominissionérs and two-
fiths by the school board.

(2) The value adjustment board of each county may employ qualified
property appraisers or eyaluators to appeai- before the value adjustment
board at that mesting of the board which is held for the purpose of hearing
complaints. Such property appraisers-or evaluators shall present festinmony
as: to the just valug of -any propeity the value of which is contested before
the board and shall submit ta-examination by the board, the taxpayer, and

Se'ct:';m 6. Subsection (1) of section 194.037, Florida Statutes, is.amended
to.read;

194.087 Disclosure. of tax impact.—

(1) After hearing all pefitions, complaints, appeals, and disputes, the
clerk shall make public notice of the findings and results of the board in at
least a quarter-page size advertisement of a standard size or tabloid size
newspaper, and the headline shall be in a type no smaller than 18 point. The;
advertisement shall not be placed in that portion of the newspaper where
legal notices-and classified advertisements appear, The.advertisement ghall
be published in a newspaper of general paid eirculation in the county. The
newspaper selected shall be one of general interest and readership in the
community, and not one of limited subject matter, pursuant to chapter 50.
The headline shall read: TAX IMPACT OF VALUE ADJUSTMENT
BOARD. The public-notice shall list the members of the value adjustment
board and the taxing authorities to which thiey are elected. The form shall
show, in columnar form, for each of the property classes listed under subsec-
tion (2), the following information, with appropriate column totals:

5
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€h. 2008-197 LAWS OF FLORIDA Ch. 2008-197

(a) Inthe firstcolumn, the number of parcels for which the board granted
éxemptions that-had been denied or that had not been acted upon by the
property appraiser,

(B) Inthe second column, the number of parcels for which petitions were
filed concerning a property tax exemption,

(6} Inthe third column, thenumber of parcels for which the board consid-
ered the petition and reduced the assessment from that made by the prop-
erty-appraiser on the initial assessment roll.

(e)6d) In the fifth fousth column, the fiumber of parcels for which peti-

tions were filed requesting a change in assessed value, including requested
changes in assessment classification.

e} Inthe sixth H&b columi;, the net change-in taxablé value fiom the
assessor's:initial roll which results.from board decisions.

(€)X In the seventh eixth ¢column, the net shiff in taxes to pareels not
granted relief by the board. The shift shall be computed as the amount
shown in.column 6 5 multiplied by the applicable millage rates adopted by
the taxing authorities in hearings held pursuant to 5. 200.065(2)(d) or
adoptéd by vate of the electors pursuant to 5. 9(b) or-s, 12, Art. VII of the
State Constitution, but without adjustmient as authorized pursuant to s.
200:065(6). If for any taxing authority the hearing has net been completed
at the time the notice required herein is prepared, the millage rate used
shall be that: adopted in the hearing held pursuant to s. 200.065(2)(c).

Section 7. It isthe express intent of the Legisls -taxpayer-shall
never hayethe burden of proving that the property appraiser’s assessment:
i not su by  hypothesis of a legal sggeasment. Tt'i

the further intent of the Legislature that any cases of gshed gince
3}?97 applying the every-reasonable-hypothesis burden of proof to uphald

wSentffn 8. Subsection (2) of section 195.002, Florida Statutes, is amended
read:

195.002 Supervision by Department of Revenue.—

(2} In furtherance of its duty to coriduct schools to upgrade assessment
skills and collection skilly, the department may establish by rulé committees
on admissions and certification. Additionally; The department may also
incur reasonable expenses for hiring instructors, travel, office operations,
certificates of completion, badges or awards, and food service incidental to
conducting -such schools and -for administering any certification program
under:s; 145,10, e»8, 145.11, or s, 194,086. The department may .charge a.
tuition fee and an examination fee to any person.who attends such-a-school
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Ch. 2008-197 LAWS OF FLORIDA Ch. 2008:197

and'may charge a fee to certify or recertify any person undersuch a program.
The-department shall deposit such fees into-the Certification Program Trust
Fund which:is created in the State Treasiry. There shall be separate school
accounts and program accounts in the trust fund for property appraisers,

tax collectors, and spéeial magistrates. The department. shall use
money in the fund to pay such expenses,

Seotjon 9. ‘Section 195:052, Florida Statutes, is amended to read:

196,052 Research .and tabulation of data.—The department shall :con-~
duxet constant research and maintain acciwrate tabulations ofdata and condi-
tions existing as to-ad valorem taxation, shall annhually publish such-data
48 may be appropriate to facilitate fiscal policymaking, and shall annually
make such recommendations-te the Legislature as.are necessary to ensure
that property is valued according to its just value and is equitably taxed
throug?out the Stat:é& ¢h data shall includ annnal in-
Cré n tot, {

he websites of all property ap
praiser s ublication shall accur not later than: 90
60 days after receipt of extended rolls for all counties pursuant to s,
193.122(7).

Section 10. ‘This act shall take effact September 1, 2008.

Approved by the Governor June 17, 2008.

Filed in Office Becretary of State June 17, 2008.
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Denise M. Nieman
County Attorney

PO. Box 1989
West Palm Beach, FL 33402-1989
(561) 355-2225
Suncom: (561) 273-2225
FAX: (561) 355-4398

www.pbcgov.com

Palm Beach County
Board of County
Commissioners

Addie L. Greene, Chairperson
Jeff Koéns, Vice Chair
Karen T. Marcus
Robert J. Kanjian
Mary McCarty
Burt Aaronson

Jess R. Santamaria

i
County Administrator

Robert Weisman

‘An Egual Opportunity
Affirmative Action Employer”

‘ @) printed on recycled paper

MEMORANDUM

DATE:  July 7, 2008

TO: Commissioner Addie Greene, Chairperson
and Members of the Board of County Commissioners

FROM: Paul F. King, Assistant County Attorney /D FA/

RE: Board Appointment Changes to the Value Adjustment Board (VAB)

Effective September 1st, the Board must change the currently appointed
membership of the VAB. This VAB membership change is required by Chapter
2008-197, Laws of Florida. The three Board members now on the VAB are
Commissioner Jeff Koons, Chairman, Commissioner Burt Aaronson and
Commissioner Karen Marcus. One of those Board VAB members must be
removed and replaced with a citizen VAB member owning homestead property.
The appointed citizen VAB member may not be a member or an employee of any
taxing authority and may not represent a property owner in any administrative or
judicial review of property taxes. The School Board is also required to appoint a
citizen VAB member with specified property ownership to replace one of the
current School Board VAB members.

In order to have the new citizen VAB member approved to replace one of the
Board VAB members by the September 1st deadline, a Board appointment item
for the VAB will be presented on the August 19th Board meeting agenda.
Administration will be seeking Board nominations for appointment of the citizen
VAB member through July 31st.

Please contact me if you have any questions about the new VAB membership
requirements.

Attachment # 3

PFK/mej

cc: William Graham, School Board VAB Member
Dr. Monroe Beniam, School Board VAB Member
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Denise M. Nieman, County Attorney

Maureen Cullen, Chief Assistant County Attorney
Bob Weisman, County Administrator

Patty Hindle, Agenda Coordinator

Grant Skolnick, Administrator, Board Services, Clerk & Comptrolier’s Office
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