
Agenda Item #: 3-C- f '7 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

=======================================--====------------------====== 
Meeting Date: September 23, 2008 [X] Consent 

Department: 
[ ] Workshop 

Submitted By: Engineering & Public Works 
Submitted For: County Engineer 

[ ] Regular 
[ ] Public Hearing 

===================================================---=---=----------
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Subject to receipt of appropri ate 
insurance document s. 

A) A Financial Assistance Agreement with Arborwood Villas Homeowners Association to 
provide reimbursement funding not to exceed $6,000 for repair of its portion of the 
Palmetto Park Road safety/noise barrier wall. 

B) A Financial Assistance Agreement with Arborwood Homeowners Association to provide 
reimbursement funding not to exceed $40,000 for repair of its portion of the Palmetto 
Park Road safety/noise barrier wall. 

C) A Financial Assistance Agreement with Cricklewood Property Owners Association to 
provide reimbursement funding not to exceed $20,000 for repair of its portion of the 
Palmetto Park Road safety/noise barrier wall; and 

D) A Budget Transfer of $66,000 in the Transportation Improvement Fund from Reserves -
Road Program Sweeps to Palmetto Park Road Safety Barrier/Noise Wall Repair. Florida 
Power and Light provided $125,000 in FY2004 for Palmetto Park Road projects in 
District 5 and the funds were rolled into Sweeps Reserves. 

SUMMARY: These Agreements replace an agreement with the Palmetto Park Road Civic 
Association (PPRCA) dated August 11, 1987 (R-87-1224) and provide funding to reimburse the 
Associations a maximum of $6,000 to Arborwood Villas; $40,000 to Arborwood; and $20,000 to 
Cricklewood for the cost to repair the safety/noise barrier wall (Wall) within the Palm Beach 
County's (County) right-of-way for Palmetto Park Road adjacent to each Association's property. 
Each Association will be responsible for the repair and perpetual maintenance of the Wall. 

District 5 (MRE) 

Background and Justification: In order to promote the health, safety and welfare of the 
public, the Palmetto Park Road Civic Association (PPRCA), with approval and financial 
assistance from the County, installed the Wall in 1987 within the right-of-way of Palmetto Park 

(Continued on Page 3) 

Attachments: 
1. Location Sketch 
2. Commissioner Authorization 
3. 1987 Agreement 
4. Insurance Certificate 
5. Agreements with Exhibit "A" (9) 
6. Budget Transfer 
------------------------------------------------------------------------------------------------------------------------------------------

:;~_o_m_m_e_n_d_e_d __ ___,,~--~---(J-:;;......._-..:. __ ~t.=-r _ _ _ '7L....f
1
_,o_..,l_•_t,_· _ _ __ _ 

Division Director Date 

Approved By: _ __,_/4~-+~Tt......_, .JL;{j;:;...JJJ:ii::....:::.._;_ __ _:,..q /,-.;-1...:......f'f1--o.....;:;6 ___ _ 
C&bnty Engineer Date 
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11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Grant Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2008 
$66,000 

-0-
-0-
-0-
-0-

$66,000 

2009 
-0-
-0-
-0-
-0-
-0-
-0-

2010 
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object 

Program 

2011 
-0-
-0-
-0-
-0-
-0-
-0-

No X. 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Transportation Improvement Fund 
Reserves-Road Program Sweeps 
Palmetto Park Road Safety Barner/Noise Wall Repair 

2012 
-0-
-0-
-0-
-0-
-0-
-0-

C. Departmental Fiscal Review: .... ·-----~-J-~-f+---------
111. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

OFM(j S~ o'l ~ ~jiSlot> U) ~,,, 
ex~ 

B. Approved as to Form 
and Legal 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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Background and Justification (Continued from Page 1) 

Road pursuant to an Agreement with the County. During the 2004 hurricane season, the Wall 
was severely damaged. The three Associations that comprised the PPRCA approached the 
County for assistance to repair the Wall. They also proposed that the agreement with the 
PPRCA be converted into separate agreements with each of the three developments, 
Arborwood Villas, Arborwood and Cricklewood, to repair and maintain the portion of the Wall 
adjacent to each of the developments. These agreements provide for each Association t_o 
assume the responsibilities of the PPRCA and to repair and perpetually maintain the Wall as 
three separate entities. This project is eligible for reimbursement from FPL funds contributed to 
enhance the appearance of this public roadway. 
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Andrew Hertel 

From: 
Sent: 
To: 
Subject: 

Andy, 

Vivian Leiva 
Wednesday, September 10, 2008 2:29 PM 
Andrew Hertel 
FPUPalmetto Park Road 

Commissioner Aaronson has authorized the transfer of $66,000 from District Five Gas Tax for the FPL mitigation 
funds/District 5-Palmetto Park Road beautification project. 

Thanks. 

Vivian P.. Leiva 
Senior Administrative Assistant 
to Commissioner Burt Aaronson 
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llSOWHOII or ·nn: BOAJ\D OF CPllliP COJ111ISSIONUS or P"1.M BEACR COIJNTY, FLORIDA, AMENIJINC RESOLUTION R-87-838, - PROV~IIOR,.. ~IIIC ,.05'--A- LICDISE--- -·AGREEM[N?-:-·P.IIO\l.l.OlNlr,FOR··FUNDING io. m -:•PALHETTO PARlt 'RON! c.rvrc .AS~OCIATIQ.N. tO,R'"'Il!.E""'tBECIIO.N OF A .SAFETY . BA.lllltER/NOISE WALL ALONG P>.i.>lETrO PARK ROAD 

_., • .:.~ - · '§IE~S, . . t~Jt .Board of County Coaduioners •of Palm Buch County ·' 
has detemined that it is in the best interest of the health, s afety, and 

velfar• of-the-eiti1ena of Palm Beach
0

County to provide for th• saftty of ', ., ' . . ' 
the motoring public as vell as the aaf_ety of the residents . "itliin - -ilf-- - - ---- . - . - - ;--- -
Palmnto P.ark Road Civic Associ11t1on, Irle.: •~d 

WHEREAS, tha Board of County C~1111issioners adopted Resolution 
No. R-87-4338 on June 18, L987 approving an •sne,..1nt vith tha Palm•Ho 
Park Road Civic Ass~ciation, lnc.'; and 

,, . --·---lll!ERU;s, it. ~s '!P.P.ropriata to· 1mend said •grume'nb .. $,!J..,the f<!,m 
-~n·n~X.ed; , aftd _,"!;,...,. ~; ... 

W'HERIJ.S, tho County Engineer hy.,,dettniin•~ that it \/ill ruult 
in a cost saving to the County by &ranting a license to the Palmatto Park 
Road Civic Aseociation, Inc. to construct a 1aftty/noisa barr ier \/all and 

I 
that. tho public safety will b• but s~rved by granting a Ucenae to the 
Palmetto P . .ark Road Civic Association, Inc • . tor the erection of · a ' safety/noise barrier vall within the northernmost four (4) feet of the 
public right-of-way for Palmetto Park Road, runnina appro)!imattly 3,700 
fut alona. tho northern pori1D11tei:, ot 'th• Palmetto Park Road oxtenston:;­
ab~tt-ing • tho Az:-bo~ood , Arbo~ood V1llu and Crtcklawood aubdivilton 
plu's, wot of the Florida Turnpike; and 

wm!RW the Palmetto Park. Road ,Civic Aseociation, . Inc. a 
not- or- . .. . • - - - . · ---:r-.. QJ.'.Ton., . .J!n !n,en-.aarabl1:ll!~.d ~o uQU.~.itnC. ... the .. 

·•~~di,v.isJ.ons . .for .. the.: ,pu_r.poae of .. . cona.tt'.llc.ting, .. maintaining and fo·ouring. : . , '. . . . -~ .. _,• . . :_ - --·---·---·-·-.. ·--·~ ... --thjt-=l''"a"'lra~.-tt-o---,P'"a-'r'kRoed. aahty/no!u barrier: and . 

iiif~EAs,--:ihe. kac;'c(i.ti~-rll~ ei;'terinto ... contract \lit~ -a 

the duign, plans and specH1cat1ons p~epared l>-rd\li · for,-/;b,f,.Assoc1Ation;. : 
. BOO~UtJ'iqPAGEUJ;~ . · . and 

. . IIIIEREAS;. the ~s.aoc:Ja~io~ has, ~groed. to-'j•req11ire" •.that the 
·-- --· - .,;~t~~ctor ·.•el•·;e:.,~ ~ \~:de!llnifY,:, uye. · a~d ho{c! 

0

hani):~~-, '. , Pa~111· Bt~ch~ '. · ,,·, . ' ', • l : . ' • •• • • ' ., •.,, • 4 • ',' • • • • : .: , " '""' -: ' ' ' ' ' : •' •. ~ • : • ' •, ,' • ' • :, • : Cl)IJ!l'tY,: :n~ ·aga!nst· .any · a,nd ali cl!'i~s-; U:abjlit y ! ·suite a'.'d ·, - ... . ' 

~· ~··• 



-1r 
_,lE_'!P-~9.',,§_.llld h&al c,rpensca artai.ag u ,i resuJXoT"l!1llntn.c't1oa of aa1d 
v all; e:nd 

- - --
·- W'BEREAS, the Aasociation- ,hff---:"f<""'ed i'ndependently- to prov~d• · .. 

~1i_~ll1UT~crioll~fi~::rr1'.~-'.~an_c~- Qbta~n-•4 ~;._':\~:1:_ll n,Q .J.£.tl)~:, :_ __ -- ,_,__. ,·---·--~-·· .· . , --- .. -:---.It··- ' ·--,--"·--:-·",;==:.__;:;__ ·-- --b-=-----:-::--,-llt-l:-e11rtt'tt-'-c.£..~o!,--Beffb-Cou1>~a-- ..addi.Uonal-insu~d _ or ff, a na · 
•111111red·· tor 11ny ·and all liability, ·ariaing oue','of con1·t~~U6n- ·t>f ' oa1d 

~{·,, · . -· ----- -barr!,•! v!ll: and will . uintain adequ~te lia~il·ity- 1rrauranc•· on th.!t: 
County' a ' b•h'alf •o lo~g a• th• ':!!!ll remains on' C°':'ntY,,. ~ight-of-wlly; and 

WHEREAS, Pa'im Beach 'County \rill make available the aum · of 
$180,000.00 for the. conetruction .o,! the vall, 'and deairu to enter into ' an agrHment ~roviding (ot ad? fundina'··aa:~w.t.U:.:.:MJar:-;p:rogteeo .. pa)'lllenta .. 

durin~ the coura, of construction; ana 

WREREAS , .. t.h~- ll~ard of Cqut\t)'._c~~iaaionua hai or vill 1n1~iau 
• an .i~ses ament procedure wh•r•in each of· the lot owners of the Arbotvood, 

i\rb.orvood · VillH. an~" ~~i ~kle':'ood aubdivb~ns vi ll ~e.-au·•aaed .:.unUormly 
w~thi~ each subdivision to roim~~~•• ·tho County for $90,000 of the cost 
of constructing the e~/ecy/noiee barrier; and · -. . ' · - ·~ 

WIIEREAS, tho Board of County Coocniasion;rs has determined chat 
a valid publ~~ pu:rpoH will lie ·s•rv~d by permitting the conac~on and· 
maintenance of aa1d wal l on it• right-of~vay. 

NOW, THEREFORE, BE IT RESOLVED BY THE IOAJU) or COUNTY 
~1-0<ISSIONERS 0~. PALM BU.CK C,Ol/NTY, FLORIDA, .that the Chaiman and Clerk 

ar• authorized, 1n thUr. re• ~•cU_v• capacities, to execute the agrumenc 
at~d he·reto, for th• con1truction ?l the u!ecy/n~ise barriu wall 
alone .Palmetto Park Road •. 

Th~ !oregoinc r eso~ution vas , offered by Comm1as1oner · Adams 

who a,oved: ttii ado tion, The mocion vas aecondtd b Co,mnisaionor . . ' 
a,ici...upo~ i..ns ·•Put-:~o:--a .:.;.,i ~~vorh~~. 

.. CAROi, · A. ROBERTS 
~DI- ~AMS 

. KAREN MARCUS 

NAY 
- · AYE 

·AYE 

rcu 

·-"--'----'----- ·· · " CAROL EUIQUIST ···---""·--·...1nw0.ap~ K. w1atN 
• - NAY 

AYE . 
- .:,;,. .. 
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.1 

I 
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__ _ , 8. 5. 7RACm~J. "~!_P~!T!O WRIER WALL ACM.I~ 
.... 

' 
·-----·--- - .. \ -'~ ' 

,,. 

,. __ ·---
T~~ 'Chair tharaupoll declared tha ruolution duly_ paned and 

-~dopted this ~ day ~f Auguat 2 , 1987. 

Al'PP.OVED· AS ·TO FORM A!lll 
LEGAL SUFFICIDICY 

County Attorney 

... 
.. - - .,. 

.-.. .. : .:.~-~- . ,. ·.'. . --:... "T' 

',":• .• ' :,-. ...... 1-:· 

PAUi BEACH COUNTY, FLORIDA, . BY ~TS 
BOARD OF C~ty CO!IMISSlONns· 

John B. 'Dunkle, Cl.,rk 

,,,,. 
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LICENSE AND FUNDING AGREEMENT 

•TMtS AGREEMENT \lhich ~• entered i~to ~his I Ith day o! _Aui".~t, ? 
I987_. __ by and betveen PALH BEACH CO\J!IT't (COUNtY) hAving,, J.~~- princ;iD&l , • 
pl.iii° of b~;1n~s•i - · a·t 30! N9~th Olive A.;enue·;wei't · ·,aTai'"·i!each.' flor1da 

33401 and che PALlfl!n'O PAU ROAD CIVIC ASSOCIATION, INC, hnv1ng its 

ptincipal pla_c• of buainus at 2000 Palm !leach Laku llouhvard, Suite 

800, ~est Palm· Beach, Florido 33409, 

1/H!RUS, the lloard of County Co.n1asioners o! Pal• Beach County 

ha1 d•~•=1ned th•t it le in th~ best interest of th• hea.ith, saf ety, and 

welfare of the citizens of Palm !leach County co provide for th• safety of 

cha D1otorine public •• well u tho ufecy o! tho re• idencs vithin 

Pal11etto Park Road Civic Assocbtion, !nc . to construct a safety/noise 

I 
batrier ond 1al.d • afety 11 a valid public ~utpose; and 

llllEREAS, the County Engineer has determined that i .t will result 

1n • coat ,oving to t ~•c-. County co hovo . th• Pal .. etto Parle. Road Civic 

AQGoc1at1on. Inc. co conntruct tl1e safety/noise barrier vall ond th~t the 
public n4foty u1ll be bot oervod by granting o .W-cllnec to the Polr>cttn 

l'nrk Rood Ci".ic A•,ioclntlon , lnc. !or the oroccion nf • nnfety/noisc 

I, borrlcr uoll utch1n the 

I right-of-wny for Po lc,etto 

nurthcrn .. oet !our (/,) !cct of thn pub I 1c 

Park Road, running npproda,otcl y 3,700 feet 

-I 

olons the northctn pcria,ctor of cha Pal~atto Por.k Rend ~1.ccneion Abutting 

the Arborwood, Atborvood Viilaa and Crlckleuood ,ubd1vlo~ plats, ~est of 

the Florida Tump.lke; end , 

lil!ERUS, th• · Pal.:etto Park 1\oad Civic .usociation, Inc, - a 

not-for-profit Flotida corpor~t1on, ha1 been established to represent the 

interasts of r~sidents of the Arbotvood, Arborwood Villas and Cricklavood 

c:subd1v1s1ona 'fcl'f tlia pui'piise"""of . constructins·, maintaining and inauring 

the P~lmetto Park load safety/noise batrler; and 

Wll£RE.AS, tha .uaoc1at1on 1ncand1 co enter into a conttacc with 

a private contracto~ for the conatruccion of th• uall in accordance vith 

tho design, plans and spec ification• prop4rod by and !ot tho A1soc1acion; 
and 

',, , 

/ 

·87 1224 
a'or,:0614rm032 
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' - - --- --· .. ~ ... ~ 
__ ·.~'-'.;:.-=-- -· ----

IJIIERE.AS, _Aasociat.1on has ,tgreecl to require th~t t~t • 
·---- ' uvo· ··and--hbld hatDUii'11··1'niil"'"8ucn"·• •·-:, 1 ~-.. 

County 1from and agairuot •RY and al~ cla1~, liab_il1ty. su1u, "judgm•nts . . . , .,,_,, '"'·,·•, .. ···•:" ,.-~~-~~--~!.&!\ ex~•'l.l'.ll, . . ArJ.t,illB •·• ·/· Peaul~. o~':2.~.~ruction;··of..
0

0dd ~ail; and 
. :'., • ....:.....'.._wE!lai.s,-i>ha-Atto·c-i-art~hd · agreeT independe~·cly to 

0

provlde . . () . 

" . 

that ito insurance coveraga or 1,uurance obtained by it vUl tun to tho 

bene.fit of Palm .. Beach County as an additional inour~~L..a named 

insured 'tor iny and all· lhb111ty ar1s1na· out o! const;uction . of said . .-
barrier wall and 'to maintain adequat" liability· insurance coverage so 

long aa the wall remain• on COUNTY right• of-vay; and 

WHEREAS , Palm Buch County will make available the sum of 

$180,000 for th& con1truct1on of the wall., ond deliros to tntor int o an 

agreement providing for .said funding as vell u for progress pa~ents 

during the courae of connruction. 

WHEREAS, the Board of County Col!lfflis•ioncr han or YUl in1t1ato 

an onua11ent procedu~a, vherc1n uch of tho lot o\/1\eu of the t\rborvood, 

t\rborvood Villao dnd Cdcklovood subdivbona .,111 be asi;essed uniformly 

by subcJLvi•ion to rftimburs&.~• County !or "'(90 ;000 of the C09t o l 
constructing the snfety/noi•o bff;rlcr. 

NOii , TIIEREFO~t, . ln conDidorntion of S!0.00 pa.lc:J by t\SSOClt\TION 

to COUNTY And the 'llutual preaisea and co"•n.1nt11 contnincd her•t.n. the 

partiec agree•• follo.,s: 

l. The rec1t•ls herelnabove set forth are incorporated by 

roferenc• heroin. 

2. PIJ.H BEACH COUNn (COU~) horoby grantc to ah• ASSOCIATION 

1 licen1e co construct and ~•intain a 3,7p0! foot vall vtchin tho .public 

;-ignt'..of-'way for Palm~tto Park Road des,c.~1~=~ -~" •. ~•ra.sr~ph ~ belqv,. ___ _ 
• _::---3..:_f~P.~OAD•,C,t\'·IC · ASSOClAUOlf;·- n;c. "('A:.SSOCDCTI,ON)

0

- ·. 

immedhtaly upon execution of thia agreu,ont Yill undertake to contract a . 
for t ~• construccion and erection of a safety/noise barrier "•ll vithln 

tho lnct or nortl\orn111ost four (4) hat of t~• public ~.ight-of- vay to'r 

Palmetto Pork lo.ad, running along approxi11ately 3 ,700 feet Alonk the 

northern - perimeter of the Palmetto Park Road extension vut of the 

Florida Tu:npikc abutting the Arborwood , t\rborwood Villae ~n~ Cr1cklewo~d 
plats. I 

.:. 

87 : :t. 224:. soo1.0644",m033 . -.-··.- .. ;.. . 
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4. The ASSOCI.J.TION sno.1'1 be rcapon~i_bla for th~oeign a, well . .. - .... 

- ·~ 
. -. the pt a.para.don ,of the pla'I>'• ,-and --.p..-ctf'.!Uffiii""Toi ~ll- to· b,, ···- - -----~-·•·: "".-· ·..... . . - ·. . .. 
~one trueted purauant · c_O .. t,hi,r •.!_re~~~~i:, . _ .. , .. ,-~,;--·-- : -- . ·i'•~ 

•• • • I 
. : ·. S, -~-~SOCtAT10~ , aclmo~l~_dgaa that th•r: an. certain ~~ility . ~ 1-··-' 

,,euellient,~--•x-iar.i'.ng. alo'!if the'- notflm'l9-.:'1ii'il:-~t~fie=M6~~o'ocf;-Ai60 ... 1ifd:-- , J . 
Villu- and ··C';icklevood subdivision• plate and agrees to acc~ilmodato ail: · t-= . ' 
utilities in the placement and maintenance of all equipment vlthln said 

utilities including plac~ment of equlpmant on, undar or above tho vall t o 

ba constructed and shall ba resppnaibla for making arrangements to permit 

said utilities to utilize the easem•~t so &ranted, 

6. ASSOCIATION shall n~u'ire .that any cont.ractor entering into 

a contract vith it for tho coMtruction of th• vall vill enter into en 

agr .. ment ·.,Uh ASSOCIATION whereby contractor agrau to indenmify, save 

11t1d hold hanaless PALK BEACH COUNTY from and aiainst · any and all claims, 

liabillty, suits, •judgments and legal expanses ariUng out o! or u a .,-,r..~-
re,ult of construction of the vall. 

7. ASSOCIATION •srooo that it vi1,Jr toke out, au1intlin ond keep 

in cf!cct • policy . of co11prehena ivc gencrnl liRbility insurance v1th 

cavartogc running to th~ bandit oC PALM BEACH COUNTY <>1thor 1ndopondontly 

or •• on odditional inaurod porty in single limlte no lcao than One 

Million Oolloro ($I, 000,000, 00) for demagu, 1nclud 1ng personal injury 

and property dama&e for any and all liability aris i ng out of construction 

] of the barriar vall. . Evidenca _ot tha raquiud in1urancn covoragu mult ba 

j furnhhad to th• County Enginur prior to the comencement of any vork 

l\purauant co thia ~ontract. 

, . 8, U_?ob final completion of the wall th1t ASSOCI.AT!Otl shall 

I· 
! 
r 
I 
I ., 
I 

take ·out and maintain combinad single limit compr.ell.clnai""-·-l•nara-J:· ...... --·1 
1:1-.llilitj "lnaurinci nam1ng;~ADr11DCH ~Ol,ll'Pl-a.-a"--Addit.ional._ inll)lred . 

party for dao,~goo, including p<1rsonal injury-' . and propeny dA1118ge 1n an 

aa:ount no le.u t han One Million Dollars ($1 ,000·.~0.00) and shall' 

continue to maintain and pay for aaid policy for the period of tima that 

th& vall rema ina on the COUNTT rlght-of-voy. COUNTY r oar,,., •. the right 

to roquira that th« li11it1 of 1nsurnncc b&, incrcued,..,from time to ' time in 

the d1scration of the Director of Risk Management of Fa~ Beach County. 

Evidence of thfl · nquired • insuranc~ must be furnished to tha County 

En~lneer upon the tssuance of subaianthl co11pluion of the u~l or its 
·.,' ·. 

•' •, 
; •• I 

·...:_:-::--·- - . - -··---- . · ·---- 04 : . -·. 

- ~.:,, r 3. 

· ~ 8 ''t.:,_•_.--··.t'.:?.:2 4. 
soo .• O~.ITJ4' · . . . . 

"?>•., 



j c-5~:ltAC-"~.i.wrrci"iicENst~~~c ~~~:._ · ' ....-.· 
,., 

_.:::: .... ... - .. 
equivalaot and •~•11 thereat en be furnished to the Dir.ector of · lli.~.k-

' Management within t'tn (10) dayi""or~emorld·. 
---~-- ·~ ·-

.. · , 

• •.• ,,·-::·9~ - All in1ur,nca polie.tu roquind her~und•r • ai~•c b:•.:._•n:d:o:.r:::•=e=d====--f'-' . . . ·- . so cli'ac chJ.rty (30)' days nocificai:io11 ·of ,cancellael.011 ·•nd any . mace;ial 
-= ·- - ·- c -;~--l~~;,~~--;~1t .. be . ~rov

01~~~-= ;;·""'the-~~ :i ·~---~:~·=--~· -,.,,-- •• ' · ··------- -· • __ ,._ _ ' 'I • 

Commissione~•. of Palm Buch County. All insuranc~ policies shdl be in 
,uch i o.,;; and with auch i _nsurar as may b~ accaptabh to .. CQUNTY. In the 

event the cove:~a&ft:• ie.quired ,hereunder lape~ or are. terni'in.ated, the 
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DRAFT 
REIMBURSEMENT AGREEMENT 

BETWEEN PALM BEACH COUNTY AND 
ARBORWOOD HOMEOWNERS ASSOCIATION, INC. 
FOR REPAIR OF A SAFETY BARRIER/NOISE WALL 

WITHIN THE COUNTY RIGHT OF WAY OF 
PALMETTO PARK ROAD ADJACENT TO THE 

ARBORWOOD SUBDIVISION 

THIS REIMBURSEMENT AGREEMENT is made and entered into this 

___ day of ___ __ , by and between PALM BEACH COUNTY, a political 

subdivision of the State of Florida, hereinafter referred to as "COUNTY", the 

ARBORWOOD HOMEOWNER'$ ASSOCIATION, a Florida non-profit corporation 

hereinafter referred to as "ASSOCIATION". 

WITQMfT 

WHEREAS, The Palmetto Park Road Civic Association, a not-for-profit Florida 

Corporation was established to represent the interests of the residents of Arborwood, 

Arborwood Villas and Cricklewood subdivisions, hereinafter collectively referred to as 

"Subdivisions", for the purpose of funding , constructing, maintaining and insuring the 

Palmetto Park Road safety/noise barrier wall, hereinafter "Barrier Wall": and 

WHEREAS, On June 18, 1987, the COUNTY and the Palmetto Park Road Civic 

Association entered into an agreement addressing the parties responsibilities regarding 

the Barrier Wall hereinafter "Original Agreement"; and 

WHEREAS, The ASSOCIATION represents the interests of the residents of 

Arborwood and is authorized to enter into this agreement for the purpose of funding, 

repairing, maintaining and insuring the "Barrier Wall"; and 

WHEREAS, The Palmetto Park Road Civic Association requested and the 

COUNTY agreed that the Original Agreement be replaced and superseded and that 

each Subdivision be allowed to enter into a separate agreement and assume 

responsibility for the Barrier Wall adjacent to its Subdivision; and 

WHEREAS, the COUNTY has now determined that replacing the Original 

Agreement with a separate agreement with the individual Subdivisions will result in cost 

savings and more efficient use of time and resources for the County; and 
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WHEREAS, the ASSOCIATION in addition to the obligations set forth herein, is 

willing to be responsible for the obligations of the Palmetto Park Road Civic Association 

under the Original Agreement as restated here and undertake hurricane related repairs 

to the Barrier Wall in the COUNTY right of way along Palmetto Park Road adjacent to 

Arborwood, hereinafter "Repairs"; and 

WHEREAS, the COUNTY believes that these efforts by the ASSOCIATION 

serve a public purpose in the enhancement of driver safety and wishes to support the 

ASSOCIATION'S efforts to make the Repairs by providing a one-time reimbursement 

using funds contributed by Florida Power and Light Company for the documented cost 

of Repairs in an amount not to exceed FORTY THOUSAND DOLLARS ($40,000); and 

WHEREAS, after making the Repairs, the ASSOCIATION will be responsible for 

the perpetual maintenance, repair, replacement or removal of the Barrier Wall. 

NOW THEREFORE, in consideration of the mutual covenants, promises, and 

agreements herein contained, the parties agree as follows: 

1. The above recitals are true, correct and incorporated herein. 

2. This agreement supersedes any and all prior agreements pertaining to the 

subject matter of this agreement, including, without limitation The Original Agreement 

entered into on June 18, 1997 (R-87-1224) and sets forth the parties respective 

responsibilities as it relates to the funding, repair and maintenance of the Barrier Wall. 

3. COUNTY'S Obligations: 

A. The COUNTY hereby grants the Association permission to repair the 

Barrier Wall located within the northernmost four (4) feet of the 

COUNTY right of way running approximately 1267 feet along the 

northern perimeter of Palmetto Park Road and abutting to the 

ASSOCIATION'S property. 

B. The COUNTY agrees to provide to the ASSOCIATION reimbursement 

funding for documented costs of the Repairs using Florida Power and 

Light Company provided funds in an amount not to exceed FORTY 

THOUSAND DOLLARS ($40,000). In the event the cost of the Repair 

of said wall exceeds this amount, the ASSOCIATION agrees to fund 

the additional costs in its entirety and further agrees that it will complete 
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4. 

the repair of the Barrier Wall. Should the ASSOCIATION fail to 

complete the wall, it agrees to pay any additional costs incurred by the 

COUNTY to remove or repair (at its sole option) the Barrier Wail. 

C. The COUNTY agrees to reimburse the ASSOCIATION the amount 

established in paragraph 3B for costs (material and labor) associated 

with the Repairs, whether performed prior to or after execution of this 

agreement, upon the ASSOCIATIONS' submission of acceptable 

documentation needed to substantiate its costs for the Repairs. The 

COUNTY will use its best efforts to provide said funds to the 

ASSOCIATION on a reimbursement basis within forty-five (45) days of 

receipt of all information required in paragraph 4C, below. 

D. The COUNTY'S obligation is limited to its payment obligation and shall 

have no obligation to any other person or entity. 

E. As it relates to this agreement, the COUNTY may initiate a financial 

systems analysis and/or an internal fiscal control evaluation of the 

ASSOCIATION by an independent auditing firm employed by the 

COUNTY or by the COUNTY'S Internal Audit Department at any time 

the COUNTY deems necessary. 

F. COUNTY shall have the right to remove, relocate, or demolish the wall 

constructed hereunder without cause, upon giving sixty (60) days 

written notice to the ASSOCIATION. 

ASSOCIATIONS' Obligations: 

A. The ASSOCIATION acknowledges that it is the authorized 

representative and governing body of the Arborwood Homeowner's 

Association pursuant to the Declarations of Covenants, Bylaws and 

Restrictions for the ASSOCIATION hereinafter "Documents" and that 

nothing in the Documents or at law prevents the Association from 

assuming the obligations of this agreement. 

B. The ASSOCIATION agrees to assume all responsibility for design, 

bidding, contract preparation, and contract administration for the 
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Repairs, including payment(s) to contractor(s) pursuant to all 

applicable governmental laws and regulations. 

C. The ASSOCIATION will obtain or provide all labor and materials 

necessary for the Repair. The ASSOCIATION shall furnish to the 

COUNTY'S representative a request for payment supported by the 

following: 

1 . Contract Payment Request Form and a Contractual Services 

Purchases Schedule Form, attached hereto and incorporated 

herein as Exhibit "A" (pages 1 & 2), which are required for each and 

every reimbursement to the ASSOCIATION. Said information shall 

list each invoice payable by the ASSOCIATION and shall include 

the vendor invoice number, invoice date, and the amount payable 

by the COUNTY. The ASSOCIATION shall attach a copy of each 

vendor invoice paid by the ASSOCIATION along with a copy of the 

respective cancelled check and shall make reference thereof to the 

applicable item listed on the Contractual Services Purchases 

Schedule Form. Further, the ASSOCIATION's Financial Officer 

shall also certify that each invoice listed on the Contractual 

Services Purchases Schedule Form was paid by the 

ASSOCIATION as indicated. 

2. The ASSOCIATION shall be solely responsible for obtaining and 

complying with all necessary permits, approvals and authorizations 

from any federal, state, regional, county or agency which are 

required for installation of the Repairs and agrees to be responsible 

for the perpetual maintenance of the Barrier Wall following the 

Repairs. 

D. The ASSOCIATION acknowledges that there are certain utility 

easements existing along the Northerly line of Association property 

and agrees to accommodate all utilities in the placement and 

maintenance of all equipment within said utilities easements, including 

the placement of equipment under or above the Barrier Wall to be 
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repaired and shall be responsible for making arrangements to permit 

said utilities to utilize the easement so granted. 

E. Insurance. 

1. The ASSOCIATION shall, at its sole expense, agree to maintain in 

full force and effect at all times during the existence of the Barrier 

Wall and the life of this agreement, insurance coverage and limits 

(including endorsements), as described herein and prior to 

execution by the Board of County Commissioners of Palm Beach 

County, provide evidence of the insurance required herein. 

ASSOCIATION shall agree to provide the COUNTY with at least 

ten (10) days prior notice of any cancellation, non-renewal or 

material change to the insurance coverage. The requirements 

contained herein, as well as COUNTY'S review or acceptance of 

insurance maintained by ASSOCIATION are not intended to and 

shall not in any manner limit or qualify the liabilities and obligations 

assumed by the ASSOCIATION. 

2. ASSOCIATION shall maintain Commercial General Liability at a 

limit of liability not less than $500,000 each occurrence. Coverag_e 

shall not contain any endorsement excluding Contractual Liability or 

Cross Liability unless granted in writing by the COUNTY'S Risk 

Management Department. ASSOCIATION shall provide this 

coverage on a primary basis. 

3. ASSOCIATION shall endorse the COUNTY as an Additional Insured 

with a CG 2026 Additional Insured - Designated Person or 

Organization endorsement, or its equivalent, to the Commercial 

General Liability. The Additional Insured endorsement shall read: 

"Palm Beach County Board of County Commissioners, a Political 

Subdivision of the State of Florida, its Officers, Employees and 

Agents". ASSOCIATION shall provide the Additional Insured 

endorsements coverage on a primary basis. 
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4. In addition to the above insurance requirement, the ASSOCIATION 

shall require each contractor engaged by the ASSOCIATION for 

work associated with this agreement to maintain: 

(a) Workers' Compensation and Employers Liability coverage in 

accordance with Florida Statutes Chapter 440, and; 

(b) Commercial General Liability coverage, including vehicle 

coverage, in combined single limits of not less than 

$1,000,000.00. The COUNTY shall be included in the 

coverage as an additional insured; 

(c) Business Auto Insurance with limits of not less than 

$1,000,000.00 each accident. 

(d) A payment and performance bond for the total amount of the 

Repairs in accordance with Section 255.05, Florida Statute. 

5. The COUNTY reserves the right to require that the limits of the 

insurance required hereunder be increased from time to time in the 

discretion of the Director of the COUNTY'S Risk Management 

Department. 

6. All insurance policies required hereunder, must be endorsed so that 

thirty (30) days notification of cancellation and any material 

changes in coverage shall be provided to the COUNTY. 

5. Public Entity Crimes. As provided in Section 287 .132-133, Florida Statutes, 

by entering into this agreement or performing any work in furtherance hereof, the 

ASSOCIATION certifies that its affiliates, suppliers, sub-contractors, and consultants 

who perform work hereunder, have not been placed on the convicted vendor list 

maintained by the State of Florida Department of Management Services within 36 

months immediately preceding the date hereof. This notice is required by Section 

287.133(3)(a), Florida Statutes. 

6. Third Party Beneficiaries. This agreement is made solely and specifically 

among and for the benefit of the parties hereto, and their respective successors and 

assigns subject to the express provisions hereof relating to successors and assigns, 
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and no other person shall have any rights, interests, or claims hereunder or be entitled 

to any benefits under or on account of this agreement as a third-party beneficiary or 

otherwise. 

7. Compliance With Regulations. The ASSOCIATION shall comply with all 

laws, ordinances and regulations applicable to the provisions of this agreement. 

ASSOCIATION is presumed to be familiar with all federal, state and local laws, 

ordinances, codes and regulations that may in any way affect the performance of the 

obligations under this agreement. 

8. Independent Contractor Relationship. The ASSOCIATION is, and shall be, 

in the performance of all work services and activities, under this agreement, an 

Independent Contractor, and not an employee, agent, or servant of the COUNTY. All 

persons engaged in any of the work or services performed pursuant to this agreement, 

shall at all times, and in all places, be subject to the ASSOCIATION'S sole direction, 

supervision, and control. The ASSOCIATION shall exercise control over the means and 

manner in which it and its employees, agents or contractor perform the work, and in all 

respects the ASSOCIATION'S relationship and the relationship of its employees, agents, 

or contractor to the COUNTY shall be that of an Independent Contractor and not as 

employees or agent to the COUNTY. The ASSOCIATION does not have the power or 

authority to bind the COUNTY in any promise, agreement or representation. 

9. Indemnity. In the event a claim or lawsuit is brought against COUNTY or 

any of its officers, agents, employees, ASSOCIATION shall indemnify, save and hold 

harmless and defend COUNTY, its officers, agents, and/or employees from and against 

any and all claims, liabilities, losses, judgments and/or causes of action of any type 

arising out of or relating to any intentional or negligent act or omission of 

ASSOCIATION, its agents, servants, and/or employees in the performance of this 

agreement. The foregoing indemnification shall survive termination of this agreement. 

In consideration for reimbursement of costs incurred prior to the term of this agreement, 

the foregoing indemnification shall apply not only during the term of this agreement but 

also apply for the period prior to the agreement for which ASSOCIATION is eligible to 

receive reimbursement from COUNTY. 
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10. Successors and Assigns. The Association shall not assign, sublet, convey 

or transfer its interest in this agreement without the prior written consent of the 

COUNTY. 

11. Severability. If any term or provision of this Contract, or the application 

thereof to any person or circumstances shall, to any extent, be held invalid or 

unenforceable, the remainder of this agreement, or the application of such term or 

provision, to any person or circumstance other than those as to which it is held invalid or 

unenforceable, shall not be affected, and every other term and provision of this 

agreement shall be deemed valid and enforceable to the extent permitted by law. 

12. Access and Audits. The ASSOCIATION shall maintain adequate records 

to justify all charges, expenses, and costs incurred in performing the Repairs for at least 

three (3) years after completion or termination of the agreement. The COUNTY shall 

have access to such books, records and documents as required in this section for the 

purpose of inspection or audit during normal business hours. 

13. Termination. In the event of termination, the ASSOCIATION shall not be 

relieved of liability to the COUNTY for damages sustained by the COUNTY by virtue of 

any breach of the agreement by the ASSOCIATION; and the COUNTY may withhold 

any payment to the ASSOCIATION for the purpose of set-off until such time as the 

exact amount of damages due the COUNTY is determined. The ASSOCIATION'S 

termination of this agreement will require removal of the Barrier Wall by the 

ASSOCIATION and will result in all obligations of the COUNTY for funding 

contemplated herein to be cancelled. 

14. Non-Discrimination. The COUNTY and ASSOCIATION agree that no 

person shall, on the grounds of race, color, national origin, sexual orientation, religion or 

creed, sex, age, or handicap be discriminated against in performance of this agreement. 

15. Completion Date. Completion of the Repairs shall be completed and 

final invoices submitted to the COUNTY no later than September 30, 2010, and the 

COUNTY shall have no obligation to the ASSOCIATION or any other entity or person 

for any cost incurred thereafter unless the time for completion is extended by 

modification of this agreement. 
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16. Notice. All notices required to be given under this agreement shall be in 

writing, and deemed sufficient to each party when sent by United States Mail, postage 

paid, to the following: 

AS TO THE COUNTY 

Engineering and Public Works Department 
Tanya N. McConnell, P.E. 
Deputy County Engineer 
P.O. Box 21229 
West Palm Beach, Florida 33416-1229 

AS TO THE ASSOCIATION 

Arborwood Homeowner's Association, Inc. 
Mr. Steven Ciancio, President 
21893 High Pine Trail 
Boca Raton, Florida 33428 

17. Remedies. This agreement shall be construed and governed by the laws of 

the State of Florida. Any legal action necessary to enforce this agreement shall be held 

in Palm Beach County. No remedy herein conferred upon any party is intended to be 

exclusive of any other remedy, and each and every other remedy shall be cumulative 

and shall be in addition to every other remedy given hereunder or now hereafter existing 

at law or in equity or by statute or otherwise. No single or partial exercise by any party 

of any right, power or remedy shall preclude any other or further exercise thereof. 

18. Costs. Any costs or expenses (including reasonable attorney's fees) 

associated with the enforcement of the terms and conditions of this agreement shall be 

borne by the respective parties; provided, however, that this clause pertains only to the 

parties to the agreement. 

19. Modifications. Except as expressly permitte~ herein to the contrary, no 

modification, amendment, or alteration in the terms or conditions contained herein shall 

be effective unless contained in a written document executed with the same formality 

and equality of dignity herewith. 

20. Limitations on County Liability: The COUNTY shall not be deemed to 

assume any liability for the negligent or wrongful acts, or omissions of the other party (or 
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parties). Nothing contained herein shall be construed as a waiver, by the COUNTY, of 

the liability limits established in Section 768.28, Florida Statutes. 

21. Notice of Lawsuits. Each party shall promptly notify the other of any 

lawsuit-related complaint, or cause of action threatened or commenced against it which 

arises out of or relates, in any manner, to the performance of this agreement. 

22. Default. The parties expressly covenant and agree that in the event any of 

the parties are in default of its obligations under this agreement, the parties not in 

default shall provide to the defaulting party thirty (30) days written notice before 

exercising any of their rights. 

23. Construction. The preparation of this agreement has been a joint effort of 

the parties, and the resulting document shall not solely as a matter of judicial constraint, 

be construed more severely against one of the parties than the other. 

24. Entirety of Contractual Agreement. This agreement represents the 

entire understanding among the parties, and supercedes all other negotiations, or 

agreements, either written or oral, relating to this agreement. 

25. Filing. A copy of this agreement shall be filed with the Clerk of the Circuit 

Court in and for Palm Beach County, Florida. 

26. Effective Date. This agreement shall take effect upon execution and the 

effective date shall be the date of execution. 

REMAINDER OF PAGE LEFT BLANK 
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IN WITNESS WHEREOF, the parties have executed this agreement and it is 
effective on the date first above written. 

ATTEST: 

SHARON R. BOCK 
CLERK & COMPTROLLER 

By: __________ _ 
Deputy Clerk 

ATTEST: 

By: _________ _ 
Corporation Secretary 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ________ _ 
Assistant County Attorney 

Date: ----------

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: ___________ _ 
Chair 

ARBORWOOD HOMEOWNERS 
ASSOCIATION, INC. 

By: __________ _ 
President 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ___________ _ 
Association Attorney 

Date: ------------

APPROVED AS TO TERMS 
AND CONDITIONS 

By: __________ __ _ 

Date: ------------

G:\WPDATA\ENVIR\SDAVIS\Marlene\ARBORWOOD AGREEMENT AMENDED.doc 
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PALM BEACH COUNTY 
ENGINEERING & PUBLIC WORKS DEPARTMENT 

CONTRACT PAYMENT REQUEST 

Exhibit A 

Grantee 

Billing# 

(PROJECT) 

Request Date 

Billing Period 

PROJECT PAYMENT SUMMARY 

Item 

Consulting Services 

Contractual Services 

Material, Supplies, Direct Purchases 

Grantee Stock 

Equipment, Furniture 

TOTAL PROJECT COSTS 

Project Costs 
this Billing 

Certification: I hereby certify that the above 
was incurred for the work identified as being 
accomplished in the attached progress reports. 

Administrator/Date 

PBCUSEONLY 

County Funding Participation 

Total Project Costs 

Total Project Costs to Date 

County Obligation to Date 

County Retainage L_ % ) 

County Funds Previously Disbursed 

County Funds Due this Billing 

Reviewed and Approved by: 

Cumulative 
Project Costs 

Total 
Project Costs 

Certification: I hereby certify that the documentation 
bas been maintained as required to support the project 
expenses reported above, and is available for audit upon 
request. 

Financial Officer/Date 

$ - - ----- ----
$ _____ _____ _ 

$ ___ _ _ _ _ ___ _ 

$ -------------
($ _ _____ __ 

($ _____ _ __ 

$ -----------

PBC Project Administrator/Date 
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Contractor Name 

PALM BEACH COUNTY 
ENGINEERING & PUBLIC WORKS DEPARTMENT 

CONTRACTUAL SERVICES PURCHASE SCHEDULE 

Grantee --------
Billing# ______ _ 

Contractor 
Invoice Number 
and Date 

(PROJECT) 

City Check or 
Voucher Number 
and Date 

Billing Date ________ _ 

Billing Period _______ _ 

TOTAL 

Project 
Amount Paid 
this Period 

General 
Description 

Certification: I hereby certify that the purchase noted 
above was used in accomplishing the project. 

Certification: I hereby certify that bid tabulations, executed contract, cancelled 
checks, and other purchasing docwnentation have been maintained as required 
to support the costs reported above, and are available for audit upon request. 

Administrator/Date Financial Officer/Date 
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2008 ______ _ 

ACCOUNT NUMBER ACCOUNT NAME 

PALMETTO PK SAFETY BARRIER/NOISE WALL REP 
3500-368-1293-8201 Contributions-Non Govtl Agney 

RESERVES-ROAD PROGRAM SWEEPS 

3500"361-9997-9901 Contingency Reserves 

Engineering & Public Works 

Administration / Budget Approval 

OFMB Department - Posted 

ORIGINAL 
BUDGET 

0 

16,381,209 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY 

BUDGET Transfer 

FUND Transportation Improvement 

CURRENT 
BUDGET 

0 

14,310,184 

INCREASE 

66.000 

0 

66,000 

SIGNATURE DATE 

DECREASE 

0 

66.00J) 

66,000 

6~.: CJ/3.k_ 

ADJUSTED 
BUDGET 

Page _l of ! 

BGEX 090908-3380 

EXPENDED/ 
ENCUMBERED 

ASOF 
09/09/08 

REMAINING 
BALANCE 

66.000 0 66,000 

14,244,184 

By Board of County Commissioners 
At Meeting of 09/23/08 

Deputy Clerk to the 
Board of County Commissioners 
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