Agenda Item #: 3-C- l"‘i

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 23, 2008 [X] Consent [] Regular
[ ] Workshop [] Public Hearing

Department:
Submitted By: Engineering & Public Works
Submitted For: County Engineer
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l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Subject to receipt of appropriate

insurance documents.

A) A Financial Assistance Agreement with Arborwood Villas Homeowners Association to
provide reimbursement funding not to exceed $6,000 for repair of its portion of the
Palmetto Park Road safety/noise barrier wall.

B) A Financial Assistance Agreement with Arborwood Homeowners Assaociation to provide
reimbursement funding not to exceed $40,000 for repair of its portion of the Palmetto
Park Road safety/noise barrier wall.

C) A Financial Assistance Agreement with Cricklewood Property Owners Association to
provide reimbursement funding not to exceed $20,000 for repair of its portion of the
Palmetto Park Road safety/noise barrier wall; and

D) - A Budget Transfer of $66,000 in the Transportation Improvement Fund from Reserves —
Road Program Sweeps to Palmetto Park Road Safety Barrier/Noise Wall Repair. Florida
Power and Light provided $125,000 in FY2004 for Palmetto Park Road projects in
District 5 and the funds were rolled into Sweeps Reserves.

SUMMARY: These Agreements replace an agreement with the Palmetto Park Road Civic
Association (PPRCA) dated August 11, 1987 (R-87-1224) and provide funding to reimburse the
Associations a maximum of $6,000 to Arborwood Villas; $40,000 to Arborwood; and $20,000 to
Cricklewood for the cost to repair the safety/noise barrier wall (Wall) within the Palm Beach
County’s (County) right-of-way for Palmetto Park Road adjacent to each Association’s property.
Each Association will be responsible for the repair and perpetual maintenance of the Wall.

District 5 (MRE)

Background and Justification: In order to promote the health, safety and welfare of the
public, the Palmetto Park Road Civic Association (PPRCA), with approval and financial
assistance from the County, installed the Wall in 1987 within the right-of-way of Palmetto Park

(Continued on Page 3)

Attachments:
Location Sketch
2. Commissioner Authorization
3. 1987 Agreement
4. Insurance Certificate
5. Agreements with Exhibit “A” (9)
6. Budget Transfer
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Recommended %“ ()
By: < o L. 9!‘9!“5

Division Director Date
Approved By: A« ) ‘ Ud{/t Ciflf{()&a
Colnty Engineer Date !



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Grant Expenditures $66,000 -0- -0- -0- -0-
Operating Costs _-0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $66,000 -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No_ X .
Budget Acct No.: Fund___ Dept._ Unit__ Object

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:
Transportation Improvement Fund

Reserves-Road Program Sweeps
Palmetto Park Road Safety Barrier/Noise Wall Repair

C. D'epartmental Fiscal Review: . J

v
ll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

Dy, 9110 pf)p ¢
OFM&:@O %'f:’ ¢ ?;Iﬁ]"'b Contra@éﬁgﬂ : Qtrol

@ These GAVEAT coply
M%‘ e M.ﬂm ,w‘”‘““aﬁ?

B. Approved as to Form
and Legal

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

2
I:\WP\AgendaPageZ\AgnpgtwoZOOQ\.FPLPalmettoPark



Background and Justification (Continued from Page 1)

Road pursuant to an Agreement with the County. During the 2004 hurricane season, the Wall
was severely damaged. The three Associations that comprised the PPRCA approached the
County for assistance to repair the Wall. They also proposed that the agreement with the
PPRCA be converted into separate agreements with each of the three developments,
Arborwood Villas, Arborwood and Cricklewood, to repair and maintain the portion of the Wall
adjacent to each of the developments. These agreements provide for each Association to
assume the responsibilities of the PPRCA and to repair and perpetually maintain the Wall as
three separate entities. This project is eligible for reimbursement from FPL funds contributed to
enhance the appearance of this public roadway.
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RTT7TREAMNENT K~

Andrew Hertel

From: Vivian Leiva

Sent: Wednesday, September 10, 2008 2:29 PM
To: Andrew Hertel

Subject: FPL/Palmetto Park Road

Andy,

Commissioner Aaronson has authorized the transfer of $66,000 from District Five Gas Tax for the FPL mitigation
funds/District 5-Palmetto Park Road beautification project.

Thanks.

Vivian E. Leiva
Senior Administrative Assistant
to Commissioner Burt Aaronson

CaMMtssthl&& Aurﬁogfiﬁr/od
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RESOLUTION OF THE BOARD OF cgumy COMMISSIONERS OF\D

PALM BEACE COUNTY, FLORIDA, mmgmc RESOLUTION

R-87-838, .PROVIDINC_ FOR.. GRANTING ~.OF— A LICENSE .. .
AGREEMENT;—-PROVIDING--FOR- FUNDING TO- TEE-PALMETTO PARK .. .- &
ROAD CIVIC ASSOCIATION FORTTHE ERECIION OF A .SAFETY :
" BARRIER/NOISE wALL ALONG Pa.mzm PARE ROAD =

H‘HES‘..’.‘AS, :tls Board of Counl:y Comissioners of Palm Beach County

has detemined that it {s in tha best interest of the health, safety, and
wvelfare of_l:he7ci|:izens of Palm Btach County to prcvidé for the .Bafnl:y of

the motoring public as well as the aafety of the residents . within

)

Palmetto Park Road C.lvic Aasociation. Ific.; and

WREREAS, the Board of County Commissioners adopted Resolurion

No. R-a;'—sas on June 18, 1987 approving an agreement with the Palmatto

Park Road Civie Association, Inc.’; and

a— --._.HHERHS it is apprnpriata to’ amend said agreeme\-lt An_the fum

annexed- e b
WHEREAS, the County Engineer has- datemined that it will result

in a cost saving to the County by granting a license to the Palmetto Park

|| Road Civic Association, Inc. te construct a safety/nolse barrier wall and

thht; the public safety will be best si::rved by granting a license to the
Palmetto Park Road Civic Aasociation, Inc. . for the erection of a
sa}ery{naise barrier wall within the northernmost four (4) feet of the
public righ:-uf-way for Palmetto Park Road, running approx_imately 3,?00
feet aleng. the northern peri.mntcr of the Palmetto Pari Road extensicn-

ahu:tin; ~the arbonrood. Arborwood U’:.llas and Crickhwod subdiviasion

plits, west of the Florida Tump:lka° and

s - r— Salt -

H’HE.RF..\S, l:he Palmetr.a Park Read Civic .&ssocia:ion, Ine,

not-fct—grggtt Fla;;da ggtpar__a“_rtﬁ‘ﬁ'“"m—bwn eanbli,ahgd to :gp_r_gagn:. :hei_'l

e
inrarasts of rnsidmte of the A:bor\mad -Arborwood - Villas and Crickiewood ! s =

subd.tviaions jor the. purpnse of\.x.-onstructing, ma:l.ntaining and 1nsurins

the Palmetl:o )?ark Road safetylnnise$arrier' and .

HHEREAS; ‘Ihe Asacciat:lcn w—il gn:g; “into a. contrac: N’ith Pl . ‘--—'---.

Privata. contractor for the- cons:ruc:ion of the wall Tn accordance Jw:l.ch

the design, plans and spacifications preparad C}Baa for Assacia:inn-‘ :

Bﬂﬂk PAEE
and. | 3 N

UHEREAS.- the As.-mc.ie:ion has agreed :ojreguire thar the

coatractor selac:’ed w.ﬂ-]. 1ndemn1£‘_f, 'e and hold harm;eas wPalm B:ach"

Cm‘!‘f ‘E'Em a,ga!.nal: any anﬂ ali cla:lms, liabilil:y, suit_s. and.’

] : » . - Y - - 4 W
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Judgments and legal expenses arising za 4 resUlt O EHEtruction of said

wall; gnd

WEER};&S the Msociarian-haa—-sg—reed ind:pendently-to prwide

L

-add.{..:.ionsl_ :l.nsu:‘.gd_nr_u_..s ...... nan

insured fcr any -and 411 liability srising outof constmttidu of ‘sald
_harr:l.er wa.l.:l and vill maintain adequate 1:I.ability :Ln'aura.m:e on the

County's behall go lcmg as l:he wall remains ot Coun:y l:ight-of-'way, unr]

H‘HERE.AS, Palm Beach Cuun:y Imr:l.ll nke available the sum of °

\

8180 000.00 for tha caustmctien of the wall, and des:l.res to enter :I.nta

an agreement prwiding for said funding "as: m.!.t.a.s_ﬁnrﬁprogress ‘payments..

during the course of constmcticn' and

WHEREAS,  the_Board of (:qunty Commissioners has or will initiate

an assessmen: prccedure wherelin uch of” I:he lot owners cf the Arborwood,

Arborwood Vi.u.as and Cricklewood subdivisons will be. assessed _un!...fomlyn

with:l.n each aubdi\ris on to n:l.mbu:se ‘the Caunty for $90 000 of the cost

of constructing l:he safe:y/noise harriar; and

WHEREAS, the Board of County _Con:_:nissioi‘l;;rs has determined that

a valid public purpose will be ‘served by permitting the constpmon. and-
maint;anance .of -aaid wall on its r:l.ght—of«-wa;. ‘

NOW, THEREFORE, ‘BE IT RESOL\'EIJ BY THE BOARD OF COUNTY
COMMISSTONERS OF PALM BEACH COUNTY, n.o'nm, that the Chairman end Glerk
are authorized, in their respective capaciries. to exe:ute the agreem:nt

s::sched hereto, for the construetion of the safety!noise barrier wall

l along Palmetto Park Road.,

I'hg foregoing resulution was offered by Commissioner - Adams
who moved - 1:s adcption. ‘rhe mu:ion was seconded by Comissiuner 'Harcus

and..upnn—-bs:l.ng put—-:a-a-vom—mr votrwmrcmv—— R ey

“CAROL A, ROBERTS = WAY .
KEN. ADAMS . - AYE
- RAREN MARCUS  ~ *'Z -AYE
CAROL ELMQUIST HAY .
: AYE .
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R e G e . )
The Cheir tharaupofi declared tha resolution duly passed and

adopted this _ llth day of (Aupust 1987,

APPROVED -AS-TO FORM AND * * PALM BEACH COUNTY, FLORIDA, BY ITS
LEGAL SUFFICIENCY : BOARD OF COUNTY COMMISSIONERS

John B. Dunkle, Clerk

part o il B Dt

Deputy Cl_en? 205

County Attorney

.87 1224
aumGG’Mmc:@l '
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LICENSE AND FUNDING AGREEMENT

*THIS AGREEMENT which 1s encered inco this 1lth day of August,
[] W 5 ey =i —=

1987, by and between PALNM BEACH COUNTY (COUNTY) havirg its principal
. .,

o1

33401 and che PALMETTO PARK ROAD CIVIC ASSOCIATION, INC. having its
principal pl;gc of business at 2000 Palm Beach Lakes B?ulevard, Suite
800, ﬂesthaln-Bea:h. Flerida 33&09.:

WHEREAS, the Board ofngun:y Commissioners af'Palm Beach County
has determined that it is in thg best interest of the heailth, safety, and

welfare of the citizens of Palm Beach County to provide for the safety of

the. motoring public as well as the safety of cthe residents within
Palmetto Park Road Civie Assoclation, Inc. to construct a safety/nolse
barrier and said safety is a valid puhlié purpose; and

WHEREAS, the County Engineer has'determined that it will result

in a cost saving to t} County to have the Palmetto Park Road Civie

Asgociation, Inc. to construct the safety/noise barrier wall and that the
public fafety will be best merved by granting a hftfnsc.:o the Palmetto
Park Road Civiec Association, Ine. for the atection of a safety/noise
barrier wall within the northernmost four (&) feet of the public
right-of-wny for Palmetto Park Road, running approximately 3,700 feat
along the northern perimeter of the Palmetto Park Road extension abucting
:hg Atborvood, Arborwood Viilas and Criecklewood subdivion plats, west of
the Florida Turnpike; and

WHEREAS, the Palzetto Park Road Civic Association, Inc. ~a
not-for-profit Florida corperation, has baan eéstablished to represent the
.l interests of residents of the Arborwood, Arborwood Villas and Cricklewood
3Uhdivlsiongifﬁ? the ﬁubeEE“Ef'congééucting; fgintaining and insurihg
the Palmetto Park Road safety/noise barrier; and

WHEREAS, the Associac:o; intends to enter into a contract with

a private contractor for the construction of the wall ig accordance with

the design, plans and specifications prepared by and for the assoéiation;

and .

87 1224
Bo6: 05 032
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-1 B T et e i i
WHEREAS, the Association has gpresd ro require :hat l:h_e

.contractor. Biléci?ci- will -indemify. save--and~hold ha‘i'mlesu ‘Palm ‘Beach'" "

County frum and against _any nnd all claiﬁs, liah_ilir.y, sults, judgmml:s )

|-and 1eg;% exp_enu'!s .arising ns a !eault o&\wu:ruction of-sait;]' w.ﬂl' and

—mER&\s-;—che—Assoc-i-dﬁnn—-has agreerindgpendently to’ provide
that its insurance covgrage or imsurance obtaimed by it will run to the
bene.fic of Palm. Beach County as an additional insured—or—as_.a named
1nsured for any and all liabilicy arising out of constructiou .of said
barrier wall and ‘to maintain adequate liability insurance coverage so
long as the wall remains on COUNTY right-of-way; and 2 ‘

WHEREAS, Palm Beach ICoun:y will make available the sum of

$180,000 for the construction of the wall, and desires to enter into an

agreement providing for gaid funding as well as for ProgTess payments

during the course of construction.

WHEREAS, the Board of County Cormissioner has or will in-!.tia:a

an assegsuent procediﬁs_ ‘wherein each of the lot owners of the Arborwoed,

Arborwood Villas and Cricklewcod subdivisons will be assessed uniformly
by subdivision to redmbursds the County for ’{90,.‘[)00 of the cost of
conatructing the safety/noine birrier,

NOW, THEREFUF{E,_ in considerntion of $10.00 patd by ASSOCIATION
to COUNTY and the mutual premises and covenants contained herein, the |
parties agree as follows: I

L The recitals hereinabove set forth are'incorporated by
reference herein.

2, PALM BEACH COUNTY (Cl-JUNTY) hereby grants to the ASSOCIATION
a license to construcn and maintain a 3,700: foor wall withf.u the public
righ:-of.-way for Palmecto Park Road des:ribed in paragraph 3 belov._ —
T 3. PAMETTO-BARKTRBAD-CIVIC® ASSOCIATION = INC. “(ASSOCIATION) =~ -
immediately upon execzt:l.on of this agreement will und&rr.lake_ to contract
for tI]e construction and erection of a safety/ooise barrier wall vi_.l:hin
the last or northernmost four (4) feet of :he public i-igh:»of-;a)r for
Palmetto Park Road, running along approxima:ely 3, ?UD feet along the

northern perimeter of the Palmetto Park Reoad excension west of cthe

Florida I‘utjnpik.e abutting the Arborwood, Arborwood Villas and Crickle;mud

8;305443;9%32 2

plats.
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v-easemanns— en—isung a]xmg :he uoffhmy"lln

'é. The ﬁSSDCI.AI‘I.ON shall ba :espons:bla for the_deaign as well
A

ag thc p:epan:ion of the plans and‘sp‘ee‘ifi:afi i r :EE wall to' be.

cona:ruc:ed pursuant’ :u I:h.'l.s‘ ngreement. g s

Kl

_‘ 5. assocm'rwu ack:ncmledgas that :han are certain ut:’.lil:)r

'"‘ﬁe_:!r?sowood-,—-ﬁtbamdod-

Villas.-and Crickleuood subdivisions plats and agrees to a:conmods:e all
utilities :ln the placément and maintenance of all equipment within said
utilities including placement of equipnen: on, under or above the wall to
be constructed and shall be reaponsible for making arrnugments to permit
sald utilities to utilize the easemept so granted,

6. AséOCIATIGN shall require.that any contractor entering into

a contract with it for the comsttuction of the wall will entar into an

and hold harmless PALM BEACH COUNT’!‘ from and against-any and-all claims,

liability, suits

-Judgments and legal expensges -arising out of or a.s a
result of construction of the wall.
7. ASSOCIATION agrees that it will take out, maintain and keep

in effect a policy of comprehensive general llabiliry insurance with

[Caverage running to the benefit of PALM BEACH COUNTY either independently

or as an additional insured party in single limits no less than One
Million Dollars ($1,000,000.00) for damages, including personal injury
and property damgem?f”n:l: any and all liabflicy arising out of censtructien
of the barrier wall. ,Evidence of the required insurance coveragas must be
furnishad to the County Engir;nr prior to the commencement of any work

pursuant to this contract,

8. Upon final completion of the wall the ASSOCIATION shall

ITability "Insurance maming PALM™ ‘BP:RCH cem-nas—nn._nddi:ional 1.na_ured
party for damages, 1nc1uding peraanal injurjf and property damage in an
amount no less than One Hillion Dollars ($1,000,000.00) and shall’

continue to maintain and pay for said policy for the period of time that

the wall remains on the COUNTY right-of-way. COUNTY reserves the right

to require that the limits of insurance be increased 'from time to ‘time in
the discretion of the Director of Risk Hanagement of Paln Beach County.

Engineer upon the issuance of substantial completion of the wall.or its

agreement with ASSOCIATION whereby contractor agrees to indemnify, save’

take ‘out and maintain combined single limit comprehensive..general----- -

Euidance cf the ' required - insurance must be furnished to the County

e e e

TDACANMENT
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equi\ralen: snd shall thereaf:ar be furnished to :he Dir.ector cf Risk

* -

Ha.nagament within :au (10) da‘i?"'of‘aemaﬁd ok

. B ..-..91_..A.L'l :lusurmce palicies raquired hereundar Bust he endorsed

50 thal: t;hirl:y (30) days ncufication ‘of cmcellation and any material

'changas in. coverage . shall . be provided 'b-p_' ﬂja__i oj County=_ =

Crmmiasioners of Palm Beach Coum:y. All :I.nsurmce policies shall be in

.

such fom and with auch insurer aslmay be acceptable to. COUNT‘;’. In the
event the ::uvu;ag;a fequired hereunder lapse or are terminated, the
COUNI“II shall h'avg_;_hq__ﬂgh_:_p_q?_ not the obligation to purchase‘ similar
insurance .and ;\ESOC‘IAII-ON agrees to 1ndemify COUNTY f::r the cost of any
p:emium' Itogether wi:h admin:l.sl:rative expenses, J\SSOCIAIION agrus to be

sued for any premium paid by CDUNTY and unreimbursed by ASSOCIATION for a

period of sixty (60) days and shall pay any, judgment rendered.
10. COUNTY ghall have the right to remove, reloca:e, or

demolish the wall constfiizted hireunder without cause upon the giving of
sixty (60) days written notlece to ASSOCIATION. ASSOCIATION agrees to pay
the cost of removal, relocation or demolition. I

1l.  This ;3reemen: and license may not be assigned without
prior written consent of the COUNTY. .

12, COUNTY shall make available the sum of One- Hundred Eighty
Thousand Dollars (5180, 000 00) toward the construction of the wall and
shall hnnc.r Progress payments for said comstruction afrer first being
approved by the County Engir.leer.

’ T3, £ In the d\ran: the cost of the construction of said wall

excead tha sum. of One Hundred Eighty Thousand Dollars {4180, 000 00) the

ASSOCL\IION agrees to fund the additional costs in itz entiraty and

~further _ag-reea-----thal:-—:f;l:—-vﬂ'}. '"t:ump'l':te“‘the wall, — In the “event the

'assocmrmn fails to ‘complete che wail, it agrees o TEdEEALEy COUNTY~for——r—j—

any costs 1ncurtad by EUUN‘IY in completion of sime. :
; femmBu ’

1&. ASSOCHTION shall in its contrac: with noutractor provide
:har. cuntractor wi.Ll ccnfom~ to all federal, state, and’ local lnus and
ordinances and observe and obrain .;_he] -necessary permits for the
construetion of said wall,

15, This agreqmant l:unstil:ul:es the entire agreemen: hetween
the parties and the par:i&s hereby agree :hst 1: shall be 1nterpre:ed in

‘_ lccorda.nae wi;h :he laus qf the sxmtr__o.f Florida. s
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1 'HITHESS' WHEREOF the parties hereto have get ctheir hands and
official szah on thc date Eirsl: sbove written. . :
e 3 | aerese: L .~ PALM BEAGH COUNTY, FLORIDA, BY ITS | e o]
‘ i R i i, i -BOARD OF COUNTY. COMMISSIONERS " A i
"

PALMETTO PARK ROAD CIVIC ASSOCIATION, '
me,

) 0—%0

S tlee .1(..:-0(_.7
President i

APPROVED AS TO FORiA,
AND LECAL SUFFICIENE

BY . o o T
"'"-_c?'_“"““—*—-

:—,_.___._ SIS | LT ﬂlr T g e
k
N2
v #. -. ‘ i
_‘. i S ‘-. " >_". ,' i [‘ ’ : 87 - 1__2 2.@ .'_.‘.;':; 22!




REIMBURSEMENT AGREEMENT
BETWEEN PALM BEACH COUNTY AND
ARBORWOOD HOMEOWNERS ASSOCIATION, INC.
FOR REPAIR OF A SAFETY BARRIER/NOISE WALL
WITHIN THE COUNTY RIGHT OF WAY OF
PALMETTO PARK ROAD ADJACENT TO THE
ARBORWOOD SUBDIVISION

THIS REIMBURSEMENT AGREEMENT is made and entered into this

day of , by and between PALM BEACH COUNTY, a political

subdivision of the State of Florida, hereinafter referred to as “COUNTY”, the
ARBORWOOD HOMEOWNER’S ASSOCIATION, a Florida non-profit corporation

hereinafter referred to as “ASSOCIATION”.
wiRRAFT

WHEREAS, The Palmetto Park Road Civic Association, a not-for-profit Florida
Corporation was established to represent the interests of the residents of Arborwood,
Arborwood Villas and Cricklewood subdivisions, hereinafter collectively referred to as
“Subdivisions”, for the purpose of funding , constructing, maintaining and insuring the
Palmetto Park Road safety/noise barrier wall, hereinafter “Barrier Wall”: and

WHEREAS, On June 18, 1987, the COUNTY and the Palmetto Park Road Civic
Association entered into an agreement addressing the parties responsibilities regarding
the Barrier Wall hereinafter “Original Agreement”: and

WHEREAS, The ASSOCIATION represents the interests of the residents of
Arborwood and is authorized to enter into this agreement for the purpose of funding,
repairing, maintaining and insuring the “Barrier Wall”: and

WHEREAS, The Palmetto Park Road Civic Association requested and the
COUNTY agreed that the Original Agreement be replaced and superseded and that
each Subdivision be allowed to enter into a separate agreement and assume
responsibility for the Barrier Wall adjacent to its Subdivision; and

WHEREAS, the COUNTY has now determined that replacing the Original
Agreement with a separate agreement with the individual Subdivisions will result in cost

savings and more efficient use of time and resources for the County; and



WHEREAS, the ASSOCIATION in addition to the obligations set forth herein, is
willing to be responsible for the obligations of the Palmetto Park Road Civic Association
under the Original Agreement as restated here and undertake hurricane related repairs
to the Barrier Wall in the COUNTY right of way along Palmetto Park Road adjacent to
Arborwood, hereinafter “Repairs”; and

WHEREAS, the COUNTY believes that these efforts by the ASSOCIATION
serve a public purpose in the enhancement of driver safety and wishes to support the
ASSOCIATION’S efforts to make the Repairs by providing a one-time reimbursement
using funds contributed by Florida Power and Light Company for the documented cost
of Repairs in an amount not to exceed FORTY THOUSAND DOLLARS ($40,000); and

WHEREAS, after making the Repairs, the ASSOCIATION will be responsible for
the perpetual maintenance, repair, replacement or removal of the Barrier Wall.

NOW THEREFORE, in consideration of the mutual covenants, promises, and
agreements herein contained, the parties agree as follows:

1. The above recitals are true, correct and incorporated herein.

2. This agreement supersedes any and all prior agreements pertaining to the
subject matter of this agreement, including, without limitation The Original Agreement
entered into on June 18, 1997 (R-87-1224) and sets forth the parties respective
responsibilities as it relates to the funding, repair and maintenance of the Barrier Wall.

3. COUNTY’S Obligations:

A.The COUNTY hereby grants the Association permission to repair the
Barrier Wall located within the northernmost four (4) feet of the
COUNTY right of way running approximately 1267 feet along the
northern perimeter of Palmetto Park Road and abutting to the
ASSOCIATION’S property.

B.The COUNTY agrees to provide to the ASSOCIATION reimbursement
funding for documented costs of the Repairs using Florida Power and
Light Company provided funds in an amount not to exceed FORTY
THOUSAND DOLLARS ($40,000). In the event the cost of the Repair
of said wall exceeds this amount, the ASSOCIATION agrees to fund

the additional costs in its entirety and further agrees that it will complete



the repair of the Barrier Wall. Should the ASSOCIATION fail to
complete the wall, it ag.rees to pay any additional costs incurred by the
COUNTY to remove or repair (at its sole option) the Barrier Wall.

C.The COUNTY agrees to reimburse the ASSOCIATION the amount
established in paragraph 3B for costs (material and labor) associated
with the Repairs, whether performed prior to or after execution of this
agreement, upon the ASSOCIATIONS’ submission of acceptable
documentation needed to substantiate its costs for the Repairs. The
COUNTY will use its best efforts to provide said funds to the
ASSOCIATION on a reimbursement basis within forty-five (45) days of
receipt of all information required in paragraph 4C, below.

D.The COUNTY’S obligation is limited to its payment obligation and shall
have no obligation to any other person or entity.

E. As it relates to this agreement, the COUNTY may initiate a financial
systems analysis and/or an internal fiscal control evaluation of the
ASSOCIATION by an independent auditing firm employed by the

COUNTY or by the COUNTY’S Internal Audit Department at any time
the COUNTY deems necessary.

F. COUNTY shall have the right to remove, relocate, or demolish the wall
constructed hereunder without cause, upon giving sixty (60) days
written notice to the ASSOCIATION.

4. ASSOCIATIONS’ Obligations:

A. The ASSOCIATION acknowledges that it is the authorized
representative and governing body of the Arborwood Homeowner's
Association pursuant to the Declarations of Covenants, Bylaws and
Restrictions for the ASSOCIATION hereinafter “Documents” and that
nothing in the Documents or at law prevents the Association from
assuming the obligations of this agreement.

B. The ASSOCIATION agrees to assume all responsibility for design,

bidding, contract preparation, and contract administration for the



Repairs, including payment(s) to contractor(s) pursuant to all

applicable governmental laws and regulations.

C. The ASSOCIATION will obtain or provide all labor and materials
necessary for the Repair. The ASSOCIATION shall furnish to the
COUNTY’S representative a request for payment supported by the
following:

1. Contract Payment Request Form and a Contractual Services
Purchases Schedule Form, attached hereto and incorporated
herein as Exhibit “A” (pages 1 & 2), which are required for each and
every reimbursement to the ASSOCIATION. Said information shall
list each invoice payable by the ASSOCIATION and shall include
the vendor invoice number, invoice date, and the amount payable
by the COUNTY. The ASSOCIATION shall attach a copy of each
vendor invoice paid by the ASSOCIATION along with a copy of the
respective cancelled check and shall make reference thereof to the
applicable item listed on the Contractual Services Purchases
Schedule Form. Further, the ASSOCIATION’s Financial Officer
shall also certify that each invoice listed on the Contractual
Services Purchases Schedule Form was paid by the
ASSOCIATION as indicated.

2. The ASSOCIATION shall be solely responsible for obtaining and
complying with all necessary permits, approvals and authorizations
from any federal, state, regional, county or agency which are
required for installation of the Repairs and agrees to be responsible
for the perpetual maintenance of the Barrier Wall following the
Repairs.

D. The ASSOCIATION acknowledges that there are certain utility
easements existing along the Northerly line of Association property
and agrees to accommodate all utilities in the placement and
maintenance of all equipment within said utilities easements, including

the placement of equipment under or above the Barrier Wall to be



repaired and shall be responsible for making arrangements to permit
said utilities to utilize the easement so granted.
E. Insurance.

1. The ASSOCIATION shall, at its sole expense, agree to maintain in
full force and effect at all times during the existence of the Barrier
Wall and the life of this agreement, insurance coverage and limits
(including endorsements), as described herein and prior to
execution by the Board of County Commissioners of Palm Beach
County, provide evidence of the insurance required herein.
ASSOCIATION shall agree to provide the COUNTY with at least
ten (10) days prior notice of any cancellation, non-renewal or
material change to the insurance coverage. The requirements
contained herein, as well as COUNTY’S review or acceptance of
insurance maintained by ASSOCIATION are not intended to and
shall not in any manner limit or qualify the Iiabiliti;es and obligations
assumed by the ASSOCIATION.

2. ASSOCIATION shall maintain Commercial General Liability at a
limit of liability not less than $500,000 each occurrence. Coverage
shall not contain any endorsement excluding Contractual Liability or
Cross Liability unless granted in writing by the COUNTY’S Risk
Management Department. ASSOCIATION shall provide this
coverage on a primary basis.

3. ASSOCIATION shall endorse the COUNTY as an Additional Insured
with a CG 2026 Additional Insured — Designated Person or
Organization endorsement, or its equivalent, to the Commercial
General Liability. The Additional Insured endorsement shall read:
“Palm Beach County Board of County Commissioners, a Political
Subdivision of the State of Florida, its Officers, Employees and
Agents”. ASSOCIATION shall provide the Additional Insured

endorsements coverage on a primary basis.



4. In addition to the above insurance requirement, the ASSOCIATION
shall require each contractor engaged by the ASSOCIATION for
work associated with this agreement to maintain:

(a) Workers’ Compensation and Employers Liability coverage in
accordance with Florida Statutes Chapter 440, and:;

(b) Commercial General Liability coverage, including vehicle
coverage, in combined single limits of not less than
$1,000,000.00. The COUNTY shall be included in the
coverage as an additional insured;

(c) Business Auto Insurance with limits of not less than
$1,000,000.00 each accident.

(d) A payment and performance bond for the total amount of the

Repairs in accordance with Section 255.05, Florida Statute.

5. The COUNTY reserves the right to require that the limits of the
insurance required hereunder be increased from time to time in the
discretion of the Director of the COUNTY’S Risk Management
Department.

6. All insurance policies required hereunder, must be endorsed so that
thirty (30) days notification of cancellation and any material

changes in coverage shall be provided to the COUNTY.

9. Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes,

by entering into this agreement or performing any work in furtherance hereof, the
ASSOCIATION certifies that its affiliates, suppliers, sub-contractors, and consultants
who perform work hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within 36
months immediately preceding the date hereof. This notice is required by Section
287.133(3)(a), Florida Statutes.

6. Third Party Beneficiaries. This agreement is made solely and specifically

among and for the benefit of the parties hereto, and their respective successors and

assigns subject to the express provisions hereof relating to successors and assigns,



and no other person shall have any rights, interests, or claims hereunder or be entitied
to any benefits under or on account of this agreement as a third-party beneficiary or
otherwise.

7. Compliance With Regqulations. The ASSOCIATION shall comply with all

laws, ordinances and regulations applicable to the provisions of this agreement.
ASSOCIATION is presumed to be familiar with all federal, state and local laws,
ordinances, codes and regulations that may in any way affect the performance of the
obligations under this agreement.

8. Independent Contractor Relationship. The ASSOCIATION is, and shall be,

in the performance of all work services and activities, under this agreement, an
Independent Contractor, and not an employee, agent, or servant of the COUNTY. All
persons engaged in any of the work or services performed pursuant to this agreement,
shall at all times, and in all places, be subject to the ASSOCIATION'’S sole direction,
supervision, and control. The ASSOCIATION shall exercise control over the means and
manner in which it and its employees, agents or contractor perform the work, and in all
respects the ASSOCIATION’S relationship and the relationship of its employees, agents,
or contractor to the COUNTY shall be that of an Independent Contractor and not as
employees or agent to the COUNTY. The ASSOCIATION does not have the power or
authority to bind the COUNTY in any promise, agreement or representation.

9. Indemnity. In the event a claim or lawsuit is brought against COUNTY or
any of its officers, agents, employees, ASSOCIATION shall indemnify, save and hold
harmless and defend COUNTY, its officers, agents, and/or employees from and against
any and all claims, liabilities, losses, judgments and/or causes of action of any type
arising out of or relating to any intentional or negligent act or omission of
ASSOCIATION, its agents, servants, and/or employees in the performance of this
agreement. The foregoing indemnification shall survive termination of this agreement.
In consideration for reimbursement of costs incurred prior to the term of this agreement,
the foregoing indemnification shall apply not only during the term of this agreement but
also apply for the period prior to the agreement for which ASSOCIATION is eligible to

receive reimbursement from COUNTY.



10. Successors and Assigns. The Association shall not assign, sublet, convey

or transfer its interest in this agreement without the prior written consent of the
COUNTY.

11. Severability. If any term or provision of this Contract, or the application
thereof to any person or circumstances shall, to any extent, be held invalid or
unenforceable, the remainder of this agreement, or the application of such term or
provision, to any person or circumstance other than those as to which it is held invalid or
unenforceable, shall not be affected, and every other term and provision of this
agreement shall be deemed valid and enforceable to the extent permitted by law.

12. Access and Audits. The ASSOCIATION shall maintain adequate records

to justify all charges, expenses, and costs incurred in performing the Repairs for at least
three (3) years after completion or termination of the agreement. The COUNTY shall
have access to such books, records and documents as required in this section for the
purpose of inspection or audit during normal business hours.

13. Termination. In the event of termination, the ASSOCIATION shall not be
relieved of liability to the COUNTY for damages sustained by the COUNTY by virtue of
any breach of the agreement by the ASSOCIATION: and the COUNTY may withhold
any payment to the ASSOCIATION for the purpose of set-off until such time as the
exact amount of damages due the COUNTY is determined. The ASSOCIATION'S
termination of this agreement will require removal of the Barrier Wall by the
ASSOCIATION and will result in all obligations of the COUNTY for funding
contemplated herein to be cancelled.

14. Non-Discrimination. The COUNTY and ASSOCIATION agree that no

person shall, on the grounds of race, color, national origin, sexual orientation, religion or
creed, sex, age, or handicap be discriminated against in performance of this agreement.

15. Completion Date. =~ Completion of the Repairs shall be completed and

final invoices submitted to the COUNTY no later than September 30, 2010, and the
COUNTY shall have no obligation to the ASSOCIATION or any other entity or person
for any cost incurred thereafter unless the time for completion is extended by

modification of this agreement.



16. Notice. All notices required to be given under this agreement shall be in
writing, and deemed sufficient to each party when sent by United States Mail, postage

paid, to the following:

AS TO THE COUNTY

Engineering and Public Works Department
Tanya N. McConnell, P.E.

Deputy County Engineer

P.O. Box 21229

West Palm Beach, Florida 33416-1229

AS TO THE ASSOCIATION

Arborwood Homeowner's Association, Inc.
Mr. Steven Ciancio, President
21893 High Pine Trail
Boca Raton, Florida 33428
17. Remedies. This agreement shall be construed and governed by the laws of
the State of Florida. Any legal action necessary to enforce this agreement shall be held
in Palm Beach County. No remedy herein conferred upon any party is intended to be
exclusive of any other remedy, and each and every other remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now hereafter existing
at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power or remedy shall preclude any other or further exercise thereof.
18. Costs. Any costs or expenses (including reasonable attorney’s fees)
associated with the enforcement of the terms and conditions of this agreement shall be
borne by the respective parties; provided, however, that this clause pertains only to the

parties to the agreement.

19. Modifications. Except as expressly permitted herein to the contrary, no

modification, amendment, or alteration in the terms or conditions contained herein shall
be effective unless contained in a written document executed with the same formality
and equality of dignity herewith.

20. Limitations on County Liability: The COUNTY shall not be deemed to

assume any liability for the negligent or wrongful acts, or omissions of the other party (or



parties). Nothing contained herein shall be construed as a waiver, by the COUNTY, of
the liability limits established in Section 768.28, Florida Statutes.

21. Notice of Lawsuits. Each party shall promptly notify the other of any
lawsuit-related complaint, or cause of action threatened or commenced against it which
arises out of or relates, in any manner, to the performance of this agreement.

22. Default. The parties expressly covenant and agree that in the event any of
the parties are in default of its obligations under this agreement, the parties not in
default shall provide to the defaulting party thirty (30) days written notice before
exercising any of their rights.

23. Construction. The preparation of this agreement has been a joint effort of

the parties, and the resulting document shall not solely as a matter of judicial constraint,
be construed more severely against one of the parties than the other.

24. Entirety of Contractual Agreement. This agreement represents the

entire understanding among the parties, and supercedes all other negotiations, or
agreements, either written or oral, relating to this agreement.

25.  Filing. A copy of this agreement shall be filed with the Clerk of the Circuit
Court in and for Palm Beach County, Florida.

26. Effective Date. This agreement shall take effect upon execution and the

effective date shall be the date of execution.
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IN WITNESS WHEREOF, the parties have executed this agreement and it is
effective on the date first above written.

ATTEST:

SHARON R. BOCK
CLERK & COMPTROLLER

By:

Deputy Clerk

ATTEST:

By:

Corporation Secretary

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

Assistant County Attorney

Date:

PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

By:

Chair

ARBORWOOD HOMEOWNERS
ASSOCIATION, INC.

By:

President
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY
By:

Association Attorney
Date:
APPROVED AS TO TERMS
AND CONDITIONS
By:
Date:

G:\WPDATA\ENVIR\SDAVIS\Marlene\ARBORWOOD AGREEMENT AMENDED. doc
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PALM BEACH COUNTY Exhibit A
ENGINEERING & PUBLIC WORKS DEPARTMENT
CONTRACT PAYMENT REQUEST

(PROJECT)
Grantee Request Date
Billing # Billing Period
PROJECT PAYMENT SUMMARY
Project Costs Cumulative Total
Item this Billing Project Costs Project Costs
Consulting Services

Contractual Services

Material, Supplies, Direct Purchases

Grantee Stock

Equipment, Furniture

TOTAL PROJECT COSTS

Certification: I hereby certify that the above
was incurred for the work identified as being

accomplished in the attached progress reports.

Certification: I hereby certify that the documentation
has been maintained as required to support the project
expenses reported above, and is available for audit upon

request.

Administrator/Date Financial Officer/Date
PBC USE ONLY
County Funding Participation $
Total Project Costs $
Total Project Costs to Date $
County Obligation to Date $
County Retainage (_ %) S )
County Funds Previously Disbursed S )
County Funds Due this Billing $
Reviewed and Approved by:
PBC Project Administrator/Date

Page 1 of 2



PALM BEACH COUNTY
ENGINEERING & PUBLIC WORKS DEPARTMENT
CONTRACTUAL SERVICES PURCHASE SCHEDULE

(PROJECT)
Grantee Billing Date
Billing # Billing Period
Contractor Name Cont.ractor City Check or Project General
- Invoice Number Voucher Number Amount Paid Description
and Date and Date this Period
TOTAL
Certification: I hereby certify that the purchase noted Certification: I hereby certify that bid tabulations, executed contract, cancelled
above was used in accomplishing the project. checks, and other purchasing documentation have been maintained as required
to support the costs reported above, and are available for audit upon request.

Financial Officer/Date

Administrator/Date

Page 2 of 2



2008 Page _ 1  of __1
BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY
BUDGET_Transfer
BGEX 090908-3380
FUND___Transportation Improvement
ORIGINAL CURRENT ADJUSTED EXPENDED/ REMAINING
ACCOUNT NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET ENCUMBERED BALANCE
AS OF
09/09/08
PALMETTO PK SAFETY BARRIER/NOISE WALL REP
3500-368-1293-8201 Contributions-Non Govtl Agncy 0 0 66,000 0 66,000 0 66,000
RESERVES-ROAD PROGRAM SWEEPS
3500-361-9997-9901 Contingency Reserves 16,381,209 14,310,184 0 66,000 14,244,184
66,000 66,000
SIGNATURE DATE By Board of County Commissioners
At Meeting of 09/23/08
9/2/oe

Engineering & Public Works
Administration / Budget Approval

OFMB Department — Posted

Clotly

Deputy Clerk to the
Board of County Commissioners
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