
Agenda Item #: 3 - U -~ 

Meeting Date: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

09/23/08 [X] Consent 
[ ] Ordinance 

Department Submitted By: Palm Beach County ISS 
Palm Beach County ISS Submitted For: 

I. EXECUTIVE BRIEF 

[ ] Regular 
[ ) Public Hearing 

Motion and Title: Staff recommends motion to: A) Approve Supplement to IBM 
Corporation Customer Agreement (ICA) for IBM S/390 software programs and support for the 
period October I, 2008 through September 30, 2009, in the amount $307,815, and; B) authorize 
the County Administrator or his designee, ISS Director, to increase services, not to exceed 10% 
of the contract value ($30,782), to provide for any unforeseen changes to the inventory that could 
arise during the contract period. 

Summary: This Supplement to the IBM ICA (R94-247D) provides for the ongoing annual 
software license charge for our current mainframe processor and data storage equipment. The 
configuration of the IBM mainframe system software for the coming contract period has been 
thoroughly reviewed prior to developing this agreement. The maximum amount is structured in 
two portions: (I) $307,815 based on the current inventory of IBM S/390 software and (2) a 10% 
contingency, $30,782, to provide for any unforeseen changes to the inventory that could arise 
during the contract period. This supplement covers the period October I, 2008 through 
September 30, 2009. Countywide (PK) 

Background and Justification: Palm Beach County continues to use IBM software for the 
mainframe computer and data storage systems, although we are in the last stages of plans to 
migrate from this server platform. 

Attachments: 

1) 2 originals of IBM memorandum dated 09/03/2008 regarding S/390 software 
2) 2 originals of current IBM S/390 software schedule for Palm Beach County for FY 2009 
3) Copy of IBM Customer Agreement, R94-247D 

Recommended by: 
Department Director 

'f (10/0'( 
1Date 

Approved by: --~i,<-AfkJ___,,.____......,.;{~---L--------=---=--------i+-1-/_( (,J,--/ 't}_ 
County Administrator ~ ~Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2009 
Capital Expenditures 
Operating Costs $338,597 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

$338,597 

0 

Is item included in tentative FY 2009 Budget? Yes X 

Budget Account Number: Fund' 5020 Agency 490 Org. 1304 

Reporting Category ______ _ 

B. Recommended Sources of Funds / Summary of Fiscal Impact 

C. Departmental Fiscal Review: 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Administration Comments: 

No 

Object 3401 

B. Legal Sufficiency: 
ThMl ittm complies with current 
County policies. 

C. Other Department Review: 

Department Director 
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Sept3,2008 

Mr. Robert Busch 
Information Systems Services 
Palm Beach County 
301 N. Olive Avenue, Room 801.8 
West Palm Beach, FL 33401 

Dear Robert: 

Attachment # 1 

-~------
li!lllll - -- --- - -- .,...... --l:!BB - - - -------l!lllll:lllll ___ ,_ 

!B/11 Cmporation 
Beacon Square 
8051 Congress Ave 
Boca Raton, Fl. 33487 

IBM is pleased to submit the quote for the current configuration of S/390 and z/OS software 
installed on the 2096-G0l serial number 30EBD for the County's upcoming fiscal year (October 
1, 2008 - September 30, 2009). The configuration and quote for the monthly amount is attached 
to this letter for your signature as agreement. This quote and the prices are based on the software 
profile for Palm Beach County and are reflective of a currency analysis snapshot taken on 
August 9, 2008. 

At your request, the billing schedule for monthly licensed software will be billed quarterly. The 
quarterly charge is $75,100.08, which will result in an annualized charge of $300,400.32. In 
addition, annually licensed software support will be invoiced on October 1, 2008 for a charge of 
$7,414. Therefore, the total amount to be invoiced for the upcoming fiscal year for monthly and 
annually licensed software will be $307,814.32. 

The terms in effect for your S/390-z/OS software are the standard terms found in the IBM 
Customer Agreement. The attached quote is valid for 60 days. 

If you have any questions, please call me at 561-994-9200 or by email mcmahong@us.ibm.com 

Sincerely, 

,&Vu-J, If) 1/hdlAJr-
aerry McMahon 
IBM Coverage Software Sales Representative 

I concur with the amount specified and for quarterly billing. 

Palm Beach County Representative Date 



Prepared by: 

Product Number 
5648063 
5655G53 
5655M32 
5655M32 
5655N60 
5655P19 
5655P21 
5655041 
5655103 
5675DB2 
5688190 
5688191 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5697E93 
5740CB1 

------------------ --------- --

Palm Beach County ISS 
C/N6873206 

Attachment # 2 

Fiscal 2008 IBM zSeries Software Budget & Planning Estimate 
(October 1, 2008 - September 30, 2009) 

August 26, 2008 

Jim Gresham & Ed Henderson 
Leafe & Associates, Inc. 2096-G01/30EBD 

15MSUsEWLC 12% Special Bid 
Product Name Mon~ List Price Discount Price 
ACF/NCPV7 $1,173 $1,032.24 
Enterprise COBOL for z/OS V3-Altemate $827 $727.76 
AFP Download Plus $875 $770.00 
PSF V4 for z/OS $1,190 $1,047.20 
InfoPrint Transforms to AFP V2.1 $250 $220.00 
InfoPrint AFP to PCL Transforms V2.1 $400 $352.00 
InfoPrint AFP to Postscript Transforms V2.1 $400 $352.00 
ACF/SSP Version 4 MVS $635 $558.80 
DITTO/BSA for MVS $316 $278.08 
DB2 UDB for z/OS V7 $4,620 $4,065.60 
PPFA/370 $260 $228.80 
OGL/370 $370 $325.60 
z/OS Vt Base $7,635 $6,718.80 
z/OS Vt DFSMS dsshsm $1,135 $998.80 
z/OS Vl DFSORT $309 $271.92 
z/OS Vt GDDM-PGF $273 $240.24 
z/OS Vt Infoprint Server $667 $586.96 
z/OS Vl RMF $315 $277.20 
z/OS Vt SDSF $352 $309.76 
z/OS Vt Security Server $497 $437.36 
CICS TS for z/OS V3.1 $5,327 $4,687.76 
COBOL Compiler/Library Vl $621 $546.48 

Sub-Total Monthly: $28,447 $25,033.36 
!Extended Annual Sub-total $341,364 $300,400.32 j 

Colll1Ilents 

IPLA Software Licenses: Annual Price 
5648D68 DB2 Utilities Suite S&S $3,094 26 Value Units 
5608S70 Tivoli AF /Opertator on z/OS S&S $4,320 9 Value Units 

jAnnual IPLA Sub-total $7,4141 

jTotalAnn\lal -All Charges $307,814.321 

)Jote: This estimate does NOT include the former Princeton Softech program, now IBM Hourglass. 

These stated prices are for your information only and are subject to change. Applicable taxes are not shown. Licensed Programs are available only under the IBM Customer Agreement, 
International Program License Agreement, or any equivalent agreement in effect between the customer and IBM. 

/ ¼11v1_ /f/51ltdu--
Gerry McMaln 
IBM Senior Software Coverage Representative 

.\ 
f-~ ... , 

._1... Jt. 
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--- ---.---= = S:..E - -----=-===-=T- Customer Agreement 
.·.~ R94 2470 

Thank you for doing business with us. We are committed to providing you with the highest 
quality Producls and Services. If, at ~ny time, you have any questions or problems, or are 
not completely satisOed, please let us know. ·Ou'r goal is to do our best rpr you. This IBM Customer Agreemant (called the '"Agreement") covers the major business 

. transactions we. may do with you, Including: 
(a) sale of Machines; 

. (b) license or Programs; and 
(c) provision of Services. 

We also make several Options available to you concerning the Products and Services we 
provide under this Agreement, such as volume discounts. . . ' 

· This Agreement and its applicable Attachmenls :and Transacti~n Documents are the 
complel~ agreement regarding these transactions, 'and replace any prior oral o~ written 
communications between us. 

By signing below for our respective Enterprises, each of us agrees to the terms or lhls 
Agraeman~. Once signed, 1) any reprod1Jctlon• of this Agrearriant, an Attachmen,f: · or 

- Transaction Document made by reliable m~'Yf~~r.mple, photocopy or facslmile) Is 
considered _.n original an,d 2) all Products..~)'6'4t'Vtoe$ 1¥1?u order unoer this Agreement 
are subject to it. . .:Q,' ~"1\ BC,,,'• ::.DOROTHY H. WILKE\~, CLERK f$.;'<i."I' c,'.: ·:~t~cour.iy~ 

Agreed to: {Enlerprlse name} Palm Baach County 

Name (lype o'. prinl): Mary McCartY 
· 'Dale: MAR O 11994 

Enlerprlse numbi!r: 687 29 33 

,. O' 'CO t • 'I...,. ' I, ' .i\ ~ t Ul'1 • ,. , .. : L .. ., ro, . ar.. , . 11 , <- , ' • ncpuiv Gli:P.r( 
I •\ • , ' • ., t..· • ,, +: .. ~ 0 . ' . '.' y \~•~gr«~ Co_:' · _. . . , 111(\\•'mallo .,_ 13usiness Machines Corporation 

,i, .. ,,, 
' 

Name (lype or print): \IA-ml A N ~ \ QJ Z., 
Date: 12/01/93 

Agreement number: 
Enler,p.r~5i!t11\dd[,1!,l.8 T~~~1 011 A IBM omce apdress: l.555 Palm Beach Lakes &lvd. 

, ,. •. :- , v 1 ., •• I, t..f~~ va vanua :.1:•.•!.l·.•.t.:.;:.> .. sri * t'f"al.ni Beach, Fl-33401 Wast: Palm Beach. rt .'.3J40l 

R 95 .7·6 · .- 0 
Alter slp11f11g. plun return , copy of thii Agrum~nl 10 the local ''IBM Q((ice addrHs- shown ;ibove. 

' . 
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:a::D:era Customer Agreement 

. Part 1 - General 

1.1 Definitions 
1 

I 
C!Utomer-set-up Machine Is an 18({1 Machine that you set up according to our Instructions. ' 

' '· Date of lnstaUaUon Is the rollowlng: 
1. ror a Mac;hlna ·- I 

a. lha · buslnBSs day al\er tNe day we. Install It or, If you defer Installation, make It avaUabla to you (or lnstalla;tlon; 
I 

, b. the second buslneaa i:1ay, after the end of a cu,tomer-set-up Machine's standard transit allowance period. We 'will allocate a reasonable transit allowance period; or c. the second bualress day after th,e arrival of a non..JBM Machine. 2. for a Progr.1m, the latest of -

,a. the ~ay aft!!r Its teaUng pe1od ends (this pees not apply lo Program Packages): b., 10 days attar we ship It; or j 
c. the day, spec!nad In a Trar,saction Document, on which we authorize yo.u to make ari AddlUonal Ucense Copy or a copy or a Olstr1buled Feature. 

Designated Machine Is the machln~, lha,t you, Identify to us by type/model and serial (or plant order) number, en which you Intend to use a Program for processing. ~hen we specify that. you do not have to provide .this ld•rtlficatlon lo ua. the term •oulgnated Machine .. means the . single machine on which you may use the Program at any one tlme. 
I . Enterprise ls any leg•t· entity (such as· a. corporation) and tHe .subsidiaries It owns by ti1ore than ~o percent The term ·enterpriaa" applies only to the portion of the enterprise loca(ed I~ the United Stales or Puerto Rico. I 

·- · 
Machine Is a machine, its features!, conversions, up grad es. elements, or accas;sorles, or any combination or them. The term ,·Machine" Includes an IBM Machine and any non~IBM Machl,ne (lncl':'dlng other equipment) that we may provide to you. 

I • Materfals are work product (su4ti as programs, program listings, programming tools, documentation, reports, and drawlt1gs) that we may deliver to you during a project The term "Materials" does not Include Progr;ims. . ' · 
Product' ls a Machine or a Programl 

I Program Is the following, Including reatures and any whole or partlal copies: I • 1. machine-readable Instructions; · 
I 2. a collection of machine-readable data, such as a data base; and 

J. related licensed materials, lnciJdin'g documentation and llstlngs, In any rorm. The ,term ~Program• Includes anl ISM Program and any non-IBM Program that we may provide lo you. The term does, not lnci.ude Licensed Internal Coda or Materials. I , 
Service Is perrormance o( a task qr projec~, provision of advice and counsel, assistance, or use of a resourc~ (su·ch as 'access ~o an Information data ;base) ~e make available lo y~u. 
Specincatlons is a document that wovides Information specinc to a Product. For a Machine, we call lhe documenl "'Official Publls.hed Speci0catlons. • For a Program,, we call It N Ucensed Program Spectncallons" or •ucense Information." · I 

I SpeclOed OperatJng Environment Is the Machines and Programs with which a Program is designed to operate, as described 111 lhe Program's Specl/icatlons. 
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1.2 Agreement' St~cture 
Attachments 

Some Product..s and Services have lerms in addition lo ·those we specify In Lhls AgreemenL We provide the additional terms In documenla called • AUachments," which are also part o( 
this Agl'llement. For example, we describe the additional terms for spacial projects (such as Joint studlas) Ill' an Attachment. We m!lk• the Attachments available lo you for signature. 
Transaction Documents 

For each business lransacllon, we will provide to you the appropriate "Transaction 
Documents• that CQntinn the details o( the transaction. Sorn• Transaction Oocumants require 
signature, ·and others do noL The fqllowlng ara examples of TranHction Oocuments that 
must be signed by both of us, with e)(amplea of the lnfonnatlon they may ~ntal"': 1. addenda (selected conlract•pertoit duraUon, start date, and total quantity or re.venue committed): and · 

· 2. statements or work (scope of Services, responsibilities, deliverables, Complellon Criteria, estimated schedule, ~nd charge,). · 
· The rouowtng are examples of admlnlstraUve, unsigned Transaction Documents that connnn 
the details of a t.nlnsactlon, with examples of the Information they may contain: 1, exhibits (ellglble Products by category, discount schedules, and available contract period~); 

. , 
2. ln~lcaa (Item, quan~lty, price, and amount payable); and 
::J. supplements (Machine quantity and type ordered, ,Price, estimated shipment date, and warranty pario~). Certain supplements may require signature If requested by eilhar or us. 

, Conflicting Terms 

,, 
I 

tr there la a 'confllct among the terms In the various documen~. those or an Attachment 
prevail over, those of this Agreement. The •terms or a TransacUon Document prevail over 
those of both or those documents. · 

01Jr Accapbance oC •Your Order 
l 

. 
' A Product or Service becomes subJect tq this Agreement when we accept your order. We 

accept your r;,raer by ,doln~ any or the rollowlng: . · 1. sending you a Transaction Document; 
2. shipping the ~reduct: ot · 
3. providing the Service. 

Your Accaptance of Additional Tamu 

You accept ·the addltlonal terms In an Attachment or Transaction Oocumenl' by doing any of 
lhe following:. , · 
1. signing ll; 

2. using the Product or Service, or ~Hawing others to do so: or 3. making any payment for the Product or Service. 

1.3 Delivery 

· We will use our best efTorts to meet your delivery requirements ror Producls and Servicas you order, and will Inform you or lhelr status. We pay normal transportation charges ror Products 
we shlp to y04. 

· 

: 
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1.4 Electronic Communications 
Each of us may communicate with the other by electronic means. Each of us agrees to the 

rpllowing ror all electronic communications: 1. an ldentltlc~Uon code (called a •usERID•) contained In an electronic document Is legally 

sufficient lo v&rtff the sender's Identity and the document's authenticity; 2.. an electronic document that contains a USERIO Is a signed wrlUng; ,and 3. an electrontc document. or any computer printout of It, ls an original when maintained In 

the no~al course or business. 

Electronic Dal.a Interchange 
We may provide Electronic Data Interchange (c.atled ·eol"} OpUons to you. Ele~tronlc 

Invoicing and electronic payment are examplea or these Options. When using EDI Options, 

each ot us agreea: 
1. when a bank ts Involved, to pay our respective bank charges and ;o prompUy notify the 

other or any changes to the bank p~yment process: and · 
2. to promptly notify. the other of any· changes to the technology, process, ·or information 

upon which the EDI transactions are based. · 
We will review with you respective responslbllllles _for the EDI Option you ch.oose. 

· 1.5 Prices and Price Changes 
The following are the bases on which wo. may require the amount payable ror a Product or 

5arvlce to be paid,. with an example or each: 
. 

1. one-lime (the price of a Machine); 2. recurring (a monthly charge for Maintenance Services);, or 
, 

, I 3. a comblnatlon,o( both (an Initial charge and a monthly license charge ror a Program). Additional bases ror Services, such as Proj~ct Support Services, are time-and-materials, 

fixed-price, or any combination of all the bases. • We will specify lhe am~unt and basis for the particular Product or Service. 
Price lncn&a.su 

We may Increase recurrtng c,harges, and Hourly Ser.vices r.ates and minimums· for Project 

Support Sarvlcea. by giving you three months' written notice. An Increase appllaa on the nrst 

· day of the applicable Invoice period on or' atter U\e efTecUve date we specify In the notice. We may Increase one-time charges and hourly rates (ror other than Project Support Services) 

without notice. However, an Increase to one-time charges does not apply to you Ir 1) we 

receive y~ur order bafor-9 the announcement date of ,the Increase and 2) one or• the following 

occurs within t~ree months after the announcement: 
· 

1, we ship you the Product; 
2. With our authorization, you make an Additional License Copy of a Program or a copy of a 

Distributed Feature; or 
· ::J. a Program's group-upgrade charge becomes due. 

Price Decreases 

You receive the benent of a decrease in charges ror amounts which become due on or anar 

the effective date of the decrease. · ' . 
· 

7L n 
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1.6 . tnvoicing~ Payment, and Taxes 
We Invoice~ 

1. recurring charges (other than usa·ge charges) for a Prog'ram an<;! ror Ma.lntenance Servicaa ln advance for the applicable Invoice period; 
2. Project Support Services charges monthly as the work progresses (unless_ speclned otherwlae In the Statement of Work). Invoices Include, as appllcabl~, actual hours expended, and actual travel and living expenses: 
3. usage charges following the period In which you incur them; and 
,( all other charges when or arter you ,Incur them. 

For a Product with a one-lime charge,· payment Is due on Its Date of lnstallatfon. Recurring charges ror a Produc~ begin on its Date of tnstallalfon. · · 
Amounts due are payable as we specify In the Invoice .. You agree to pay accordingly. Yo'u al10 egree to pay amounts equal t9 any ,appl/cable taxes resulting from any transaction under this AgreamenL This does not lncJuda taxes baaed on our net Income. You are responsible ror personal property taxes. ror each Pro~rom the date we ship It to you. 

. 1.7 Additional Charges 

.. 

ciepi,ndlng -on the particular Product, Service, or circumstances. additional charges may appJy. We charge extra If, ror example, 1) we ara required to uaa other than private automobile or acheduled public tranapcrtaUon to ,provide Maintenance Services to you or 2) , we respond to your request ror service of a Machine outside fts stand,rd service period. We wlll notify you In advance If these charges apply. 

1 •. 8 Types or Ser1lce for Machines 
I 

I 

we·provlde certain types or service ror a Machine to keep It In, or raatore It to, good working order. The following terms · apply to, warranty service, Maintenance ServicH, and other applicable Services. · · . · 
Depending on lhe Machine, the service ,may be 1) a "Repair" service at your location (call_ed "On-11te•) or at one or our service locations (called •Carry•lnw) or 2) an "Exchange .. service, either On-site or Cany-4n. We wlll Inform you of the available types of aec;vtce ror a Machine. You may aalect the type of service from those available for the Machine. We require that a Machine and Its reaturas have the same type of service. 

Under warranty and Maintenance Services, we ofrer On-site typ~s of sei:vlce 24 hours a day, seven days a week. ior certain Machines, however, this service period may vary. Carry-in types of service are available during the normal 6uslneu hours of our service locatfons. · . ' Under Carry-In service, you may deliver the failing Machine, or ship It (prepaid, unles,s we specify otherwise, and suitably packaged), lo a location we designate. Aner we have repaired or exchanged·the Machine, we will return It to you at our expense. · 
Under On-site Exchange ser,lce, depending on the nature of the failure, we may repair the falling Machine at your site Instead of exchanging It. ' , 
When a type 'or service involves the exchange or a Machine or part. the item we replace becomes our property and the replacement becomes j:ours •. T·he replacement rnay not be . new, but ,will be In good working order and at least funclionally equivalent lo the Item replaced. 

We are responsible for loss of, or damage lo,,your Machine while It Is 1) In our possession or 2) In transit In lhose cases where we are responsible for the transportation charges • 

-



.. 

You agree to: 
1. obtain authorizallan from lhe owner 10 have us service a Machine lhat you do 'not own; · 2. where appl~cable, berore we provide service -a. follow the problem detennlnatlofl, ·problem ana!'ysls. and servlc&-<equest procedures 

that we provide, 
b. secure all programs, data, and runes contained In a Machine, c. Inform us of changes In a Macnlne's location, and d. for a Machine with Exchange service, remove all features, parts, options. alteraUons, 

· and attachments not under our service. You also agree to emiure that the Machine Is 
rrea or any legal obligations or restrictlona that prevent Its exchange; 3. be responslbht for Ion of, or dama'ga to, a Machine In transit In those cases where you 

are responsible ror the transportation charges; and 4. on completlon or Carry-In Repair service, connect a repaired Machine and verify its 
operation. · 

1.9 Patents and Copyrights 
For purposaa or lhls Section only, the term : Product· Includes Materials alone or In 
combination with Products we provide to you as a system. 
lf a lhlrQ · party claims that a Product we provide to you infringes that party's patent or 
copyright, we wlll defend you against that claim at our expense and pay all costs, damages, 
and attorney's raes that a court finally awarda, provided that you: 1, promptly notify ua In writing or the cJalm; and · 2. allow us to CQntrol·, and cooperate with us, ln, the defann and any related settlement 

negotlaUons. 

, 
I 

tr such a claim ls made or appean; llkely ~o b.• made, you agra, to ·pennlt us to enable you to 
a>nUnue lo use the Product. or to modify It. or ,-place it with one that la .at laaat runctfonally 
aqulvalanl If we determine that none of these altematlves Is ·reasonably available, you agree 
to return .the Product ,to us on our wrtttan request, We wlll the,:, glv.e you a credit equal to 
your net bcok value for the Produd, provided you have followed generally-accepted 
accounting princlpCas. • . . 

· This Is our entlre,obligaUon to you regarding any claim or infringement 
Clalms (or W~ldl We are Not Responsible 
We have no obllgaUon regarding any claim based on any o( the rollowlng; 1. your modlfica~on or a Product, or a Program's use In other than Its Speclned Operating 

.. Environment: 
. 2. the combination, operation, or use of a Product with any product, data, or apparatus lhat 

we did not provide; or 
· ::i., Infringement by a non-IBM Product alone, as opposed to Its combination with Products we 

provide lo you as a system. · · 

.1.10 Limitation of Liability 

Circumstances (nay arise where, because of a defai,ll on our part or olher li.ibllily, you are 
enlilled lo recover damages from us, In each such lnslance, re{Jardless of lha basis on which 

· you are enlilled to claim damages from us. we ara liable only ror. 1. payments referred to In our patent and copyright terms describe~ above; 

' , 
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2.. bodily Injury {Including death), and damage to real property and tangible personal propertr, and 

3. lhe amount of any other actual. loss or damage, up to the grealar of $100,000 or the charges (ir recuning, 12 months' charges apply) (or .the Product or Service that ls the sub/act of lhe claim. 

This limit also applies to any of our subcontractors and Program developers. It Is the maximum ror which we are collectively responsible. 

Items for Which We are Not Uable 

Under no circumstances are we, our subcontractor.., or Program developers liable ror any of the following: 

·1. thlrd~party claims against you ror losses or damages (other than. those under the nrsl two ltema !lated above): 

' 2.. loss or, or damage to, your record~ or data; or 
3, economic consequential damages, (Including lost pronts or savings} or Incidental damages, even 1r we are Informed of their poasi~illty. 

1.11 Mutual R,esponsibillties 

Each of us agrees th~t under this Agreement: 
1. neither or us grant~ the other the right to use its trademana, trade names. or other deslgnatJona In any promotion or publlc.tlon; 

, 2. all lnfonnatlon exchanged Is nonconfidenUal. If either of us requires the ~xch8'1ge ,of . confldentlal Information, it will be made under a signed confidentiality agreement; 
3. each Is rrea to enter Into similar agreements with others; 

; I 4. each grants the other only the licenses spaelfied. No other licenses (including licenses -under patents) are gra·nted; , 
S. each will promptly notify the other if It becomes aware: of any unsafe conditions or hazardous materials to which the other's pen-onnel would be exposed at any of Its facllltlea; ' 
6. each will allow. the other reasonable opportunity to comply before It claims that the other · ha~ not met Its obligations; and · , 
7. neither of us wlll bring a 'legal action more than two years arter the cau~e of action arose. 

·1.12 Your Other Responsibilities 
You agree: 

' 
' 1. not to assign, or. otherwise transfer, this Agreement or your tights under It, delegate your obllgatlons, or resell any Service, without prior written consent Any altempt to do so Is void: 

2. to acqJJlre Machines with the Intent· to use them within your Enterprise and nol ror reselling, leasing, or transferring to.,a third party, unless either or the following applies -
a. you are arranging lease-back linancing for the Machines, or 
b. you purchase them without any disc~unt or allowance, and do not remarkel !hem In competition with our authorized remarketers; 

3, to allow us to lns(all mandatory engineering changes {such. as those required ror sa(aly) on a Machine. Any parts we remove become our property; 
,. 4. lhat you are responsible for the results obtained from the Products and Services; ' 

' ' S. to c;omply with all applicable government export laws and regulallons: and 

- I 

-. 



- ........ 

6. lo provide us with sufficient, rree, and safe acces, to your (acllltles ror us to fulfill our 
obligation a. 

1.13 Your Additional Rights 
You may have addlllonai rights under certain laws (such as consumer law1) that do not allow 
lhe excluslcn or Implied warranties, or the exclusion or llmltatlon o( certain damages. If lhe~a 
laws apply, our exclusions or llmitatfons may not apply to you. ' . . ' 

1.14 IBM Business Partners 
We have signed agreements with ce'rtaln organizations (called "IBM Business Partners"), to 
promote, market. and support some or our Products and services. We have Chosen thue organlutlons becauaa or their skills and experience In a particular Oeld. . 

. When you order our Products or ServicH ~eted to you by these organizations) under this 
Agreement, we connrm that we are responsible ror providing lhem to you under the 

. ·warranties and other terms or this, Agreement We ara not responsible for 1),'th,e actions or 
lheae organluUona, 2) any additional obllgaU<>na they may have to y9u, or 3) any products or 

· servlc~• that they (and not us) may supply to you. 

1.15 Changes to the Agreement Terms 
In order to maintain nexl~llty In our Products, Services, and Option,. wa may change the 
terms of thl• Agreement by giving :fOU three months' written notice. However. these changes 
are not na~actlva. They apply, aa of the elf8ctlve dale we specify In the nollca, ~nly lo pew 
orders (those we receive on or aner the date or the notice) and to on-going transa~onsi,/aUch 
aa llcenaea and Services. 

Otherwise, ror a change to be valld, both of us must sign IL Additional or dHTerent terms In 
any order or written communl~tlon (rem you are void. 

1.16 Agreement Termination 

You may terminate this Agreement on written notice to us ror(owlng lhe expiration or 
termination or all your obligations. 

· Either or us may terminate this Agreement If the other doas not comply with any of Its tanns, 
provided the one who la not complying Is glven'wrltten notice and reasonable lime lo comply. - . ' Any terms or this Agreement which by their nature extend beyond its termination remain In 
effect unUI fulnlled, and apply to respecllve successors and assi'gne_e:J. · 

!.17 Geographic Scope 

All Y?Ur rights, all our obligations. and all licenses (ex~ept (or Licensed Internal Code and as 
specifically grahted) are valid only In lhe United Slates and Pverto Rico. 

1.18 Governing Law . · D . 
FLo..,-"\·J~ The laws or lhe Stale of Ncn ¥erk govern this Agreament. 
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==-== - -- ...... ---- --- ---WI! .::.:r - - -=--- :T: Customer Agreement 
Part 2 - Warranties 

2.1 The IBM Warranties 

Wammty ror IBM Machines 

For each IBM Machine, we warrant that IL! 
1.· Is free frorn:defects In materials and workmanship; and 
2. confom,s to' Its Speclncatlons. 

·' 

The warranty p.eriod for a Machine Is .a speclttecl, Clxed period. We calculate Its expiration from lhe Machine's Date of lnatallaUon. 

Duri,ng the warranty period, we provld~ warranty service under the type or service· we · designate for the Machine or under. lhe · altemallve service you select under Maintenance ~~~L ; . 
For us to provide warranty service ror a feature, conversion, or upgrade, we require that the Machine on which It Is Installed be 1) lhe designated. serial-numbered Machine and 2) at an engineering-change level compallble with the feature, conversion, or upgrade., 
During lhe warranty period, we manag·e and ,Install englneedng changes that apply to .the Machine. · 

· 
If a Machine ·does not runctJon as warranted during tha warranty period, ·we will repair or replace It with one that la at leaat runctlonally equivalent, without charge. tr wa are unable to • do so, you may return It to us and we wlll refund your money. · . 

Warranty Jor IBM Programs 

For eacn warran_led IBM Program, we warrant that 
1. we have the.right to llccnso It; and 
2. It confom,s to Its Specitlcatlons. 

I 
I 

The warranty period ror a Program ~xplres when its Program Services are no longer available. 

During the warranty period, we provide warranty service, without charge, .ror a Program through Program SeNices. Program Services are available for a warranted Program for at leaa~ one year rollowlng Its general avallablllty. Therefore, U,e duration of warranty service depends on when you obtain your license. • , ' 
If a Program does not runctlon as warranted during the rrrst year alter you obtain your license and we· are unable lo make It do so, you may return the Program to us and we will refund your money. To be eligible, you must have acquired the Program while Program Services (regardless of ~he remaining duratfon) were available for fl 

Warranty ~or IBM Servicu 

For each IBM Service, we warrant that Vfe perfom, rt 
1. In a workmanlike manner; and' · 
2. according to',lts currenl descrlplion (Including any Completion Critarla) ·conlain1td In this Agreement. an Allachmenl, or a Transacllon OocumenL 
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Warranty for Systems 

Where we provide Products to you as a'syatem (for example, woen we provids Machines and 

Programs according to our marketing proposal or when we dallver them during a Services 

engagement), we warrant that lhey are compaUble and will operate with on~ another. This 

warranty Is In addlUon to our other appllc;,able warranties. 
Warranty for Integrated Systems 
For each lntegrited system we deliver to you. under a Statement of Work for Systems 

Integration Services, we warrant that the Integrated system (Including any /1.;taterlals. IBM 

Products, and non-IBM Products contained In It) meets its Completion Criteria as spectned In 

the Statement ot Work. This, warranty Is ln addition to our other applicable warranties. ' The warranty periqd for an Integrated system ls a nxed period as speclned ln the Statement of 

Work. , It begins on. the date we deliver the Integrated system to you. Ourlng the warranty partod, we manage the Individual warrantlas .and Malntenan'ce Services, 

Ir any, for the comP,onenta (Including non-IBM Products) or the Integrated system. tr an Integrated system does not function ·as warranted· durtng foe warranty period, we will 

correct the deficiency without charge. tr we are unable to do sc;,, you may return the , 

Integrated system tp us and we will refund ):'Our money. 

2.2 Extent of Warn,nty 
If • Machine Is subject to federal or stat~ consumer warranty laws, our statement or limited 

warranty Included with tho Machine applies In place of these Machine· warranties. Mlause, accident, modlffcatlon, unsuitable physical or operating environment, operatlor;i In · 

other than the Specified Operating Environment, Improper maintenance ,by you, or fft!luru 

caused by a p~duct tor whl~ we are not rasPQnslble, may void lhe warranties. ' . ' THESE WARRANTIES REPLACE ALL OTHER WARRANTIES, EXPRESS OR IMPUED, INCLUDING 

lliE IMPLIED. WARRANTIES OF MERCHANTABIU'TY AND FITNESS FOR A PARTICUL.AR 

PURPOSE. 

2.3 Items ~ot Covered by Warranty 
We do not warrant uninterrupted or error-free operatloo of a Product or Service. 

' 

' We will Identify IBM .Products th.at we do not y.,arrant. 
Unless we specify otherwise (for example, In our warranty for Integrated systems). wa provide 

Matarlala, non•IBM Products, and non-IBM Services on an "AS IS" basis. However, non-ISM 

manufacturar1, auppller1,, or publfsh'ers may provide their own warranties to you. 



-~ --- ------- -ifi:ff1: Customer Agreement 
Part 3 .. Machines 

3.1 . Title 

When we accept your order, we agree lo sell you the Machine described ·in a TranaactJon Document We tran:sfar title to you or, •If you Choose, your lasaor when we ship the Machine. 
However, we reserve a purchase money secur1ly Interest In the Machine until we receive the 
amounts due. For a feature, conve~lon, or upgrade Involving lhe removal of part• Which become our property, we reserve the security Interest until we receive the amounts dua and the removed parts. You agree to, sign a'n appropriate document to permit us to perfect our 
purchase money security lnteresl 1 

3.2 Risk of Loss 

We bear the risk or loss for the Machine through Its Date of lnatallatlon. Thereaner, you 
. assume the risk.. 

3.3 Production Status 

Each 'Machine Is manufactured from new parts, or new and serviceable used- parts (which perform Ilka new parts). In soma casei, the Machin_, may not be new and may have been pr-ev1ou11y Installed. Regardless of the Machine's production status, our warranty terms 
apply, 

3.4 • Installation 
I 

I 

For the Machine to 'runctlon proper1y, It must be Installed In a auitable physical environment. You agree tt> provide an environment meeting our specitied requiramants for the Machfne. 
We design our standard lnatallatlon procedures to ensure that each Machine we Install Is In good working order and meets Its Spactncatlons. We will successrully .complete theaa 
procedures before w, consider the Machine Installed. · 
Yo~ are responsible for setting up a· Customer.set~up Machine (we provide instructions to 

. enable you lo do ao) and for the lnstallatton or a non-IBM Machine. 

M•chln• Features, Conversions, and Upgrades 

We sat( features, conversions, and · upgrade~., for tnslallatlon, only on designated, serial-numbered Machines. You represent lhat you have the permission of the owner (Ir you are not the owner o( the Machine) and any lien holders to 1) Install reatures, conversions, and 
upgrades and 2) transfer removed parts to us. 

Some or these transactions (called "Net-Priced" transactions) include associated replacement 
parts. We provide theae parts on an exchange basis. , Ail removed parts In a Nat-Priced transacllon become our property. For a Net-Priced transaction, you agree lo allow us to 
Install It within 30 days of its delivery and to recover the removed parts. Otherwise, we may terminate the transaction and you must return the featare, conversion, or upgrade to us at 
your expense. 
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3.5 Licensed Internal Code 

Certain Machines we specify (called -~peclflc Machines") use Licensed Internal Code (called 
·eode·}. We own copyrights In Code. We own all copies or COde. Including all copies mada 
from them. · 

We will Identify each Speclnc Machine, In a Transaction Documenl ir you :are the rightrul 
possessor of a Specific Machine, we grant you a license to use U-1.e Code (or any replacement 
we provide) on, or In c::on1unct10n with;, only the Specific Machine, dulgnated by serial 
number, for which the Code Is provided. We llcanse the Coda to only one righ~ful pouesscr 
at a lime. 

· · Under ea~h license, we aulhor1ze you to do only the rollowlng: 1. execute the Coda to enable the ·specific Machine . to runcllon according to Its 
Specmcat~ons: 

2. make a backup or archival copy of the Code (unless we make one available (G>r your use), 
provided you reproduce the 'c::opyright notice and any other legend of ownership on the 
copy. You may use the copy only to replace the original, when nacasaarr, and :J. eJ<ecute and display the Code as necessary to maintain the Specific Machine. You agree to acquire any replacement for, 'or additional copy or, ,Code directly from us In 

accordance ,with our standard pollclas and practlcu. You also agns• to use that Cod.e under 
these terms.. 

· · · 
· · 

' 
You may transfer f)oasesalon of the Code to another party only with ·tha transfer or the 

. Sper:Jftc Machine. Ir you do ao, you must 1) destroy all your coplea of the Code that were not 
provided b'y us, 2) althar give the other party all your IBM•prcvtded copies or the Coda or 
destroy ·them, and 3) give the other party, a copy o( thla page with Ute Specific Machin.e's 
ldentlncaUon Information ftlled In below. We llcensa the other party when It accepts these 

, terms by lnlllal ~ .. of the Code. Theae term, apply to all Code you acquire rrom any source. ' Your license terminates when you no longer rig_htruUy possess the Specific Machlne. 
AcUons You May Not Taka 

, 
I 

You agree lo use the Code only as authorized above. Yo~ may not do, ror example, any of 
U,e following: . 
1. otherwise copy, display, transfer, adapt, modify, or distribute lhe Code (electronically or, 

otherwise), except as we may authorize In the SpecJnc Machine's SpecirJcaUons or In · 
writing to you: 

2. reverse assemble, reverse corripile, or otherwise translate tile Code; 3. subllcenae or assign tho license for the Coda:·or 4. lease the Code or any. copy of It 

INFORMATJON FOR SUBSEQUENT l,.ICENSEE OF LICENSED INTERNAL. CODE This page is copied rrom the IBM Customer Agreement and !s provided to the subsequent licensee when Code Is transferred. 
The Specific Machine being transferred Is Identified as: 

Type/Model _____ Serial Humber ____ _ 
The following dertnlllons are provfded for the subsequent licensee or the ·cod~: 1. -we" means lnlematlonal Busl~ess Machines Corporation (IBM); 2. "Transadlon Document" does not.apply to you. The above Type/Modal and Serial Number Identify the SpeCIOc Machine to you: · J. •you• means lhe subsequent Hcen,iiee of the· Code; and •. •specificallons" means IBM's Official Published Specrncatlons. 

.. , f.)Or ,..,, 



¥Vil.:¥ -------==-=T= Customer Agreement 
Part 4 - Programs 

4.1 Grant of· License 
When we accept your order, we grant you a license ror the Program. Programs are 
copyrighted and licensed (not sold). We do not transfer title to frograms to you • . 

4.2 License Details 
Under each llcenu, we aulhorfza you to: 
1. use the Program's machine-readable portion on only the Oulgnated Machine, unless - , a. the Daslgn~ted Machine Is Inoperable. You may then use the Program on a backup 

Machine, 
b. the Designated Machine cannotrnemble or compile the Program. You may lhen 

assemble or compile it on another Machine', · c. we grant an "Installation Ucenaa.• You may then use lhe Program on any other · 
Machine In the same or adjoining rooms as the Designated Machine, or · d. we grant a •Location License.•· You may then use the Program on any·other Machine 
In the same building .with the same maillng addres~ as the Oulgnated .Machine. If you change the Designated Machine, you agree to notify us of the chang~ and Its date; 2. store the Program's machlna--readable portion In, transmit lt, lhrough, and display It ~n. 

Machines associated with the Designated Machine: 3. do the rollowing to support your authorized use as described above - , 
, 

• 
• 

I 
a. modify the Program's machlna--readable Instructions' or data, or· merge them Into 

, another Program, and 
b. make copies of the Program, provided you reproduce the copyright notice and any 

other legend of ownership on each copy or partial copy: and 4. use any portion of the Program we mark rest.Meted (for example, •Restricted Materials of 
IBM") only to - ' 

, a. resolve problems related to the use of the Program, and b. r{lodlty the Program so that It will wort< together with other products. 
You agree to comply with any addllional ter~s (for example, a usage reslrfcllon) lhat a 
Program's SpeclOcatlons may contain., We provide the Speclncatlons to you with the 
Program. For an "AS 1s• Program, any addition al terms are contained In a document called 
"Notice o_r AvaU~blllty: · · · 
Actions Yo~ M.iiy Not Take 

You agree not lo do any or the following: 
1. subllcen_ae, assign, or transfer tne license for any Program; 2. distribute any ,Program to any, third party: or 
3. reverse assemble, reverse compile, or otherwise translate any Program. ' ' ' 
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4.3 Distributed Features 

• Some Programs hove reatu,..;s (called "Distributed features") lhat are designed lo l';ork wllh 
those Programs (called • Associated Prog riiins "). Aner we accept your Ord er for a Dis lrl buted Feature, we aulhortze you to: · 

1. make a copy of the Distributed Feature and Its documentation; and 

2. dl•lributa the copy lo, and use It on, a MaChlna other than Iha Da•ionatad Machine or the 
Assoaatad Program. You may use the copy on only one Machine et a lime. Percons 
using a Machlna oulside or your Enterprise may use the copy only lo accaas lhe . Associated Program. · 

4.4 Addltlonal License Copies 

You may orde~ add/Ilona/ llcansa, for Programs. 1r you prerar, ror ••ch 1/canse we grant, 
rather than •hipping You another copy of the Program, we will authorize you to make an addlUona/ ~PY (called an • Addlllonal Ucense Copy"). . 

For some Program,, you may make a copy under a Distributed System l.lcan,e Opllon (ca/lad 
. . . . 

• "DSt.o• llcanaa). We charge leas for a Dst.o license than wa do ror the original license 
(cal/ad the "Ba• ic• /lean .. ). In retum ror the lesser charge, you agree lo do Iha rollow/ng while licensed und•r a DSL.O: 

1. have a Buie llcenae for the Program; 

2. ,Provtde problem documentation and rei:e1va Program Sa,vfcas (If any) only through Iha locauon of the Baalc·llcense; and 

3. dlslrlbute lo, •no lnata/1 on, the OSI.O's DH/gnaled Mach/no, any relaase, Com,clfon, or bypass that we provide' for the Buie license. 

· -4.5 Program Testing ,, 
I 

We proVfde a testing perfod ror certain Programs to hetp you evaluate ti they meet your 
neada. The te1t1ng period ror a Program starta 1) to days aner we ship It or 2) on, the day we 
•ulhOfke )'Ou to make an Additional Ucense Copy. We will lnronn you of the duration of Iha Program's tasting parfod. · 

For Iha Urot Onler for ••eh Distributed Feature, the te,Ung period Is lhe same as Its AsSOclaled Program. 

We do not provide a testing period for a Program under a OSLO license. 

4.6 Program Packages 
'. 

We prov/de certain Programs together with lhelr own license agreements. Thes~ Programs 
(c.alled "Program Pac1<age1") are llcei,aed under /he terms of the agruements provided wllh 
them. This Agreement's paten/ and copyright terms apply to ISM Program Paek.ages'. 
For a Prog'ram Package, we may specify that; 

t. Additional Ucensa Copies apply, tr so, 11 these copies are sub/ect to the term, or the 
Program Package's agruement, e,cept /hat you may not tronsfer them, and 2) you may 
copy all or the Program Package's Printed documentation; and 

2. a testing Period ~ppl/es. ff so. jnd you return the Program Package lo us ber~re /he eno of the leafing penod, we will rerund your money. . 

ti a Program Package has Distributed Features; this Agreemen/'s terms regarding Distributed Features apply. 



4.7 Program Protection 
For each Program, you agree to: 
1. anaura that anyone who uses It {accessed either locally or remotely) does so only ror your 

authorized use and complies ~ilh our terms regarding Programs: 2. maintain a record of all copies; and 
3. Ir It Is a licensed data base, allow acces~ to the Information contained In it only to your 

employees, agents, or subcontractors, and only In support or their won< for you. 

4.8 Program Services 
We provide Program Services for warranted Programs and for selected other Programs. 'ir w~ 
can reproduce your reported problem In the Specified OperaUng Environment. we will laaue 
defect c:om,ctJon lnformallon, · a restrfdlon, or a bypass. We provide Program Services ror 
only the unmodlned portion or a C\.lrnnt release of a Program. · We provide Program Services 1) on an on-going basis (wllh at least s1x·months' written ·noUce 
before we terminate services ror a Program), 2) until the date we specify, or 3) ror a portod we 

· specify.· 

4.g Variable-Charge Programs ' ' ' . 
We may place a Machine In a Machine group. The charges (or soma Program tlcansas 
depend on lha group of lh!! Designated Machine. We call these Programs •Variable-Charge" 
Programs. Variable cha~es Include graduated c:hargu and processor-based charges. We 
wlll specify the group ror a Machine .and will lnrorm you or any changes. ' 

,' 
For the~e licenses, the ro11owlng apply: I 

I 1. If you change (including upgrade or, downgrade) a Oe.slgnatad Machine to a Machine in 
·another group, you may Incur a group.upgrade charge or a changed· recurring charge. 
You agree to promptly noUfy us or th~ date of such a change;, 2. tr we reassign a Designated Machine to a Machine group wllh dlfTerent chargaa, Program 
licenses with one-time charges due or paid before the reassignment are not affected. 
Otherwise, our. price change terms apply; and 

3, If a change or reassignment results In a lower charge, we do not give credits ,or refunds 
• for one--tlme charges already due or paid. 

4.10 1:-lcense Termin.ation 

You may tennlnate the llcense for a Program on one month's written notice or at any time 
during the Program's testing period. For some Programs, I( you te'rmlnate. lhe license and 
replace that Program with another we specify, we only require ~ou to pay an upgrade charge. We may terminate any license we grant In this Part If you do not meet your obligatl~ns 
regarding Program&. 

You agree lo destroy all copies of the Program within three months after license terminallon. 
However, you may keep a copy in your archives. 

• 

n 
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=-- --====-=-~~:iiTE: Customer Agreement 
Part 5 - Services · 

5.1 Maintenance Services 
You may select lhe type of service from those available ror the Machine. When we accept 
your, order, we agree to service the Machine daacrtbed In a Transaction Oocument Based on 
lhe type of service, we will reslon, tho Machine to· good working order or exchange ft. We 
may also perl0m1 preventive maintenance, lnciudlng lubrt,:allon, adlustmants, and 
replacement of parts. W~ manage and Install engineering changes that apply to the Machine. 
We provide Maintenance Services ror Hlected non-IBM. Machines only when they are 
connected to certain IBM Machines. 
We wlll Inform you or the date on which Maintenance Sf:!rvlces begin. We may Inspect the 
MaChlne within one month followlng that date. If the Maci'llna Is not In an acceptable 

condltJon for Hrvlce, you may 1) have ua re.store It for a charge or 2) withdraw' your request 
ror Maintenance Services and we wlll ratund 'any amounts you have paid to us ror Its service. For a Machine under a usage plan, you igree to provide us with the meter reading as of the 

· last working day or tha perfod that the minimum maintenance charge covers. Maintenance Sarvlcea do not cover accesaorfu and certain parts, such as frames and covers. 
In addition, Maintenance Services do not cover aarvlce of a Machine damaged by misuse, 
accident, modlncatloq, unsuitable physical or oparaUng environment, Improper m,lntenance 
by you, or failure causeq by a product ror which we are not re1pon1lble. 
Altamativa Service During -Warranty 
For certain Machines, at any time during the warranty period, you may select a different type 
of service from that which wa designate for the Machine. For, example, If you pra(er Of1-alta 
service to Cany-ln, It may be available. We wlll lnfonn you of the avaUabl• types or aervlc:e 
for the Machine and the available allematlva'servlce periods. We provlde the alternative type 
of ,ervlc:s for an additional charge, When the allemaUve service ends, we will continue 
Malntananc, Services for the Machine ,under the same type of service you 11electsd. 
Maintenance S•rvlc~ TennlnaUon 
You may tennlnate Maintenance Services ror a Machine on one month's written· notice to us 

under any of the following circumstanceu: 
1. artar It has been under Maintenance Services for at least six months; 2. If you pennanently remove lt from productive use within your Enterprise; 3, as or the errecllve data or an Increase In Maintenance Services charges; or • 4. If you 'tennlnate coverage for a Maintenance Service Option under our terms for 1) 

removal or a Machine type rrom ellgib'lllty or 2) increased total adjusted charges for 
Maintenance Services. · 

• · We may lermlnate Maintenance Services for a Machine on thrQe months' written notice, 
provided It has been under Maintenance Se~lces for at least one year. · Either of us may terminate service ror any Machine 1r the other does not meet ils obligations 
concerning Ma,lnlenance Services. On lermlnatlon or service ror a Machine, we will give you 

any applicable credit. 

~-2 Continuing S.upporl Ser.,ices 
We provide Continuing Support Services on a contract-period basis \o asslsl you in such 
areas as Improving the availability of your sysl~ms and Improving your productivity. We 

'n r,..-
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provide lhe terms specific to a Service In an AllachmenL If we make a change lo lhe tem,1 of an Attachment that 1) affects you·r current contract period and 2.) you consider µnfavorable, on your request, we will defer It until the end or that contract period~ 
We will specify the eligible Products, applicable· prerequisites and minimum commitments, exlt-<>pllon percents, and available contract per1ods for a Service. We will _also Inform you periodically or any changes. These changes apply only to orders that we confirm on or arter lhe effective date of the change. · . · · 
' 

' . ' 
When we accept your order, we will connrm the specific de~alls qf the Service In a Transaction Document· You may select a start date for the Service that Is within three months following the e(Tectlva date we specify In ttie TransacUon Document: 
During a contract period, we may Increase charges. An lncrea&e becomes effective on the next anniversary o( the start of a contract period, following the errac:tlve date we specify In the notice. When an Increase resulls in a change to your total monthly charge for .a Service of more than the exit-<>ptlon p.ercent we specify, you may term! nate that Service on the effective date of the !ncraase. Adjustment or tenninaUon ~arges do not apply In this case. . 

' You may request a chan~• to Iha Services you have selected on one month's notice. 1r we agree, we ~II conftrm the change to r,ou with applicable adjuatments In charges. 
· each of us agrees to n~lll'y tl'le othe; (before your current contract period expires) Ir they do. not Intend to renew. · 

· ' 
ConUnulng Support Services TennfnaUon 

You may terminate· a Continuing Support Service by providing us one month's written notice upon fulfillment of any minimum commitments. · 
The termination of Services with contract periods longer than ona year results in adJu~tmant charges. In this case, you agree ta pay the lesser of: . · . . , 1. tha dlCf'erenc,e between the total charges you paid through the termlnaUon date and <hose you would have paid ror the shorter i:ontract period; · , 2. the monthly charge mulllplled by the appllcabl~ adJustrnent charge facto~ or ::J. the total charges remaining to complete lhe contract period. 

5.3 Project Support' Servi.ces · 

,The ProJect Support Services we make available to you include providing: 1. Consulting Services, such as reenglneerfng b~slness processes, linking business and technc;>logy' strategies, Improving manufacturing processes, and enhancina appllcaUon devalopm_ent and Information processing capabllltles; · 
2. c;;ustom Services, such as managing and perf~rmlng a project lo deliver Materials; :l. Hourly Services, such as assistlng'on a technical task; and 
4. Systems Integration Services, such as acting as .a prime contractor to deliver an Integrated system that may consist or a combination of Products, Services, Materials, and other Items. 

We require a separate Statement or .'WorK, signed by both of us; ror each. Services engagement (including each project). When we accept your order, we agree to provide the Services d,scrlbed In the Statement or Work. 

The Statement of Work lnclud.es, fqr example: 
1. our respective responsibilities; 
2. lhe specllic conditions (called the 1'Con,plelion Crileria"), !(,any, that w~ are required lo meet ~o fulnll our obligations; · 

· 
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Summary of Project Support Services 

The following table summarizes the major Project Support Services we i:riake available lo you. 
Statement of Warlc 

. . 
Conaulting Services 

Ho1.1rly SllfVlc:u 

_System• Integration ServlcH 

OVtrvlew of Servlcu 

The Slatemenc of Work c:ontainc. ror eumpla, aubject and term o( the engagem_.t., IBM engagement manager's name, utlmated achedule for production of the report (containing our Rndlng, and recommeodation1}, c:harge11, payment .14:hedule, and oU,er 'applicable terms. 

We are reaponslble for managing the engaga~ent. 

The Statement of Work cont;a/01, for' example, •cope of Servlcu, rupeedv• r.aponaibilltl•, deUvwabl•• (Including (denti~catlon or Matiriala). Compledon Criteria, uUmaled ~edu!a, ciHu·gu, and oth4N" applicable tam,._ . ' 

We ara reaponalble for managing the project, uni'eaa 1pec:iOad otherwl•• In the Statement of Work. 

The Statement of•Work contains, (or example, a ducrlptlon of lhe aul1t1nce taakl, utlmated scn.-dul.; houny rala. and .. um• t~ nwnber of houl'I. The eaUmate I• not • llxed-price ,commitment. Charges - (houri x rate) + expen1u. 
You are responsible for managing the project and for any ruults achieved. 

Servicu end when the tirat of the following occurs: .1 )' you advlH u,, in writing, that further Servl1:111 are nol raqulred, 21 we provide the 1pec::lfied numbw qr hour•,' or .3) the eaUmated end d~t• explru. You may authortz.e, In. writing, addlUqnal hourr or, extension o( th• end date. , 

The Statement or Werk contains, ror example, scope of Services, warranty P«(od. our ro.sponalbllltlu (such as designing, devaloplng, delivering, (n1talllng1 and supporting the Integrated system), your ruponlibUltiea, dellverable.t (lndudlng. Produ<:ll and· ldentJRcatlon. or . Materials), Completion Criteria, estimated ac:hedule, Charges,. and other a~pllc.illble terms. 
We are responaible for managing the project. 

5.4 On-line and Other Services 

On-line Services 

We make on-line Services available to you, ,Including access lo certain or our Information dala 
bases. These Services may be available only through selected telecommunications service 
providers. • We provide the terms specific to an on~Hne Service In an Altachmen~. 
Other Services 

~a m.ake other Services available lo you that are ,not a~sodated ~ilh lha Services described 
1n lhls Part. For lheae Services, we provl9e all the additional terms In Attachments. 

-



3. an esllmated schedule that we provide for' planning purpo•~•; and 4. applicable charges (not Including taxes) and any olher term$. 
Each o( us agrees lo maka reasonable efforts lo carry out our respeclive re~\• · · · ·,: , .. · 
a·ccon:Ung lo the esUmaled schedul'- If the Statement of Work cont~lna Complalh... · • 
we will lntorm y~u when we meet each or them. You then h~ve 10 days to Inform ·, 
bolleve that we have not /net those criteria. Th,e project Is. complete when we r" 
Completion Crlt«iria. 

Changes to the Statement a( Wark 
'. When both of us agree to change a Sla.l~ment of Work, we will prepare a wrlllen dascrlpth. 
or lhe change (called a "Change AUlhorir.atlon"), which bolh of us must sign .. The terms of •' 
Change AulhorlzaUon prevail' over those of the Statement of Work. and any or Its previous 
Change Author.tz-tlons. · 
Any change In the ~tatement of Work may affect the charges, estimated schedule, or other 
terms. Depending on the scope or the requested change, Wf' may charge you for our effort to 
analyze it. We WIii then give you a wriUen estimate of the charaes ror the analysli. We wlll 
perfonn the analysis only on your written authorization. 

Personnel 

Each ·or us will authorize a person to represent u·s during the projecL ,Each wi,1,1 1) address all 
notices to the other'• representative and Z} prompUy notify the other In writing Ir thl• peraon la 

· replaced. Each o( us Is responsible •for ~upervlalng and controlling· only our own personnel; 
l ' ' • 

'. We will try to honor your requests regarding the assignment or our personnel to your project. 
However, we reserve lhe right to delennlne the assignment of our personnel. · 
Ownership and Ucen.se 

I 
I 

The Statement or Work will specify If Materials are to be delivered during the project. It will 
ldentlry them aa being "Type l Mater1~Is," ·rype II Matertals," o~ otherwise as we both agree. Type I Materials are those, created during the· project, In which you will have all right, title, 
and Interest (Including ownership of copyrtght). We will retain one copy of the Materials. You 
grant us 1) an Irrevocable, nonexclusive, wor1dwlde, paid-up license to use, execute, 
reproduce, display, perform, distribute (lntemally and externally) copies 'of, and prepare 
derivative works based tm Type I Materials 'and 2} the right to authorize olhers to do any of 
the rormer. 

· 
Type II Materials are those, created during the project or otherwise {such as those ,that. 
preexist the project), In which we or third parties have all right, tllle, and Interest (Including 
ownership o( copyright), We will deliver one copy of the Materials to you. We grant you an 
lrre-rocable, nonexclusive, wortdwlde, paid-up license to use, execute, reproduce, display, 
perform, and distribute (lntemally only) copies of Type II Materials. · 
Each of us agrves to reproduce the copyright notice and any olher legend. or'ownershlp on 
any copies made under the licenses g·r:anted In this Part. · 

Project Support Services Termination 

You may terminate a project on wrillen notice to us. We may terminate a pro.jed if yov do not 
meet your obligaUons concerning lL Upon termination, we will slop our work In nn orderly 
manner aa soon. as practical. · 
You agroe to pay u& for all Services we provide and any Matar!als we dr:sllver tllrough lhe 
project's lennination. Paymenl includes any chargas we incur In lermin.:iting subconlr'acts. 

' 

,, 
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~~:§:Ti: Customer Agreement 
Part 6 - Options 

6.1 .Volume Di~caunts 
We pro't'ide· discounts for certain Products based on the volume of business you 'agree to do 
with u, {called your "Commitment") during a contract period. You: may make a Commitment 
baaed on either Product quantlly or revenue. Revenue for a Product Is Its .single-unit charge, 
less any discounts or allowances. 

We wlll specify the eligible Products, their categories, available alscount percents and 
contract periods, uppet4Imll percents, and adjustment charge ract:ors. We will Inform you 
periodically of any changea. An unfavorable change (and all changu related to it) applies to 
an exJsUng Commitment only If you accept ft In wrlUng. Related changu become effective at 
lhe same, lime, We will alio inform you If ~e withdraw eligible Products from markeUng. We 
than ac:cept orders you place for the~e Products subject to their availability. Unless we, specify olherwise, we do not, discount Program upgrades, Program features 
ordered separately from Programs, acceuorlea, or neld--lnstalled Machine reaturaa, · 
conversions, or upgrades. 

End User CartlOcation 

Yau agree ta acquire the Products for use only within your Enterprise and not for remarketlng. 
We call this representatfon "End U.ser CertJncatlon. • We provide the discounts to you based 
on End User CertlficaUon. 

How You May Ob,talo the 01.scounts 

' , 
Ir you wish lo obtain tM discounts, you agree t,o sign an Addendum specl(ylng' your 
Commitment. and selected contract-period start dale and duration. 
During the conlract period, you may Increase your C:Ommitment or extend the contract period 
(subject lo our approval) by sign.Ing a revised Addendum. I( yoa extend, you agrea to 
increase your Commitment so that the new discount pen:ant Is at least equal to your current 
discount percenL Any Increased discount percent applies to all ellglble Products for which 
Date of Installation Is on or after the date, we receive your signed Add'endum. 
How We Apply the Olscounts 

We apply the discount to the slngle--unit charges or ellQlble Products that you acquire from us 
during the contract period. The charges ,are the lesser of 1) those generally available at the 
time or acquisition or'2) the announced charges In e!Tect on the date we receive the Initial 
Addendum, subject to our price change terms daicribed below. · . ' We count specltted Products that you acquire from our authorized remarketers when we 
receiv~ the required certlOcation. Adj'uslment charges do not apply lo lhese Pro~ucts. We may place some Products in a ,dependent cat~gory with an auoclated controlling 
category. To determine the discount p·ercant applicable lo either category, we count 
Quantities or revenue for only those Products: In. the controlllng category. 
Price Ch.1nijes 

During a contract period, we may increase or decrease charges. We apply your discount to 
lhe now charges as follows: 
1. we. establish a maximum •charge (called an· "Upper Umin for each ·Product •n a 

comm,llted category for each year of a contract period. We determine the Upper Limit by 
Increasing the announced charge In errect. as or lhe dale we receive the Initial' ~ddendum, 
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by a certain amount We calculate u,rs amount by mul\lplylng that charge by tha 
'upper-Umlt percent we specify al ~h• time of your Commltmentj 2. ror an Increase, we apply the discount to either the Increased charge or the Upper Limit, whichever Is less; and 

J. ror a decrease, we. apply the discount to the decreased charge, provided you accept any .related changes In terms we may. have made alter your Commitment. Otherwise, you 
may aelect 1) the decreased charge without discount or 2) the discounted charge 
,available lo you before the decrease. 

Adjustment Charges 

If you have not mat your Commitment by the ·end or the contract period, you agree to pay 
adjustment charges. Th• adjustment charge for aach Product la either: ,. ' / 1. the dllTerence betwe,en · the discounted amount we charged you and the discounted amount which you were entitled to receive: or 
2. the ,result of multiplying the adjustment charge factor by the number of discount 

percentage points between what wa gave you and what you were entitled to receive. 
~ We will Inform you which method we use for a particular Produ'ct 

For a revenue.based Commitment. the total of the, adjustment charges will not be more than 
the dl!Terance between your Commltmen't and the actual revenue you attained, 
lntematlonal Discounts 

For our lntematlonal customers, we provide volume discounts bas'ed on worldwlde 
Commitments, To allow ypu to participate 'In. such a Commitment. this Agreement may be 
modified by a signed International agreement. You, your International enterprise coordinator, 
and we will sign the relevant Transaction Document. unless the coordinator exempts you from 
signing. That Transaction Document ~ecomea part ·or this Agrument. · ',. 

6.2 Maintenance Service Options 
We provide Maintenance Service Options ror certain Machines. · If you wrsh. to obtain the 
benent of lower charges available under an Option, you agree to aasuma add!~onal, speclned 
respon$lbllltles. We provide the terms speclnc to an Option in an AttachmenL 
We wlO specify lhe eligible Machin~• types, eligible types or service, available discount 
percents and contract •periods, exlt--option percents, and notice requirements for tennlnatlon 
or each contract. pertod, as applicable to each Option. We will also lnfom, you periodically of 
any changes. We wlll defer an unfavorable change (and all changes related to It) unlll the 
end or your contract period, If you request It In writing before the e(fectlve dale of the change. 
Related changes become errectlve al the same time. 

6.3 Payment Options 

Extended Maintenance Option 

You may order lhe Extended Maintenance Option (called the "EMO"} for certain Machines. 
Under EMO, we adjust your Maintenance Services charges based on your prepayment of 
those. charges during an available contract period. We calculate lhe EMO charge ror a 
Machine using the announced Maintenance Services charges and any applicable discounts In 
ortect for the Machine when coverage begins. EMO chnrges are not refundable after 
covorage has slartod for lh'e Machine. · 



'. .......... P'alm Baach County International Business ·-:hines Corporation 

AMENDMENT TO 

ISM CUSTOMER AGREEMENT 

.Palm BNch County and IBM agree that tb• following tar~s and coPditioos ame.nd the 
IBM Cuato••~ Agr•--•nt (Zl2.S-457S•Ol 3/93) between Palm Beach County a..od IEM. 

, 1. Section 1.2 Agreement Structure 
Delete' ita•s 2. and 3 £ro11 the subsection 11 Your Accep·tanca o.f Additional 
Tar111s'". 

2. Section 1.-1 Electronic Communications 
Delete items land 2 fro11 the first.~aragraph. 

3. s·ectlon 1. 11 Mutual Responslbllitlas 
D'dete IteJn 7. 

4. Section 3,. l Tltle 
Ddete· ,the third, four"trh and fifth &eJ:ltance..5. · ,. ', 

5. Section 4.5 Program Testing 
, 

I 

,, 
I 

' 

Add at oo additional charga'1 after ''We provide" iJl th.• fi.rst $·antance. Sub-
stitute .. "wbe.n you receive it" for "lO days after we ship it" in .. the sec.ond 
saotence . 

.... ~,,,\,~action 5. 1 Maintananca SaC"vicas . ' .. .. ... ''\ .......... ~ ,., ;t ,,. . t. 
' 

1 .-,t ... ,~ .. •:{ri.'J\1a subsection 11!:fainteoa.nce Services Termination"·, 
. · .. ":' '.:,·~;;-eq-1:~;• with "applicable refund or reba,te." . 

replace "applicable •1 ..._, • '~• • ~', .... - ~-- ~ o·: 
:•· ~ c-C ~ 1•1 .,..;,. •' ... '\ ..:. ' ... -..... .,.,,,. • 11..' ,,,; '9 ... ·:·•~9':'!ad to: :o,g -.... ,.., _ .. 

0 
~- ~ ·~.-?ilra Baa.ch County 

.!. ·.:1 ' 
i~ 9 .,. 

~j ::,_ By:-r-'-'"-f-~~ ..... ....:.,1--~::;.;::;:::..;_-+---

Ag_reed to: 

Intertiatiooal Business Kachines 
Corporja ,;io~ ~/. ' 

2 ,· , {,. . ,,...,( . By: Jt,,(C:Z,/· . ' .(t,.,~· 
I • r:= 

: ,-.:: Printed •., ~ 
:3' ... 

,/ ( '.\ . . - -r: . ------J..-- ,, Pri,ntad Name:' <-::)](1(( 6 · rC,l.]),..:._ \ ; ·~ r itle : __ C __ H __ A.......,IR .. M~8...&N..::.-___ __, 
i ~ MAR ~ 1 i 994 ul ;;ii:; Date: __ --:-_,,,,_~~e>,.,~n~!:1¥>' F.-'-.;;.,Q.~•Ai:t...:;:i::~...i:F~41 , <. r,.o J~o 1,J T ~R:11 AN 1

.) u:o u,L SliffiCn~:-;~y 

. Title: /IJC~"'<!tzi·1~· '/}'14/J (4,~j~r 
Data: / -~-Cj(.{ · 

Count~~~...,-In (;(i' ( •:• ~,~~~--:~~ I 

Pal111 Beach ?470 
Paga l of llast. 

.o·-n,- -



' ....... 

We will specify the eligible Machine lypea and available contract p~riods. We y.,ill also Inform 

· you periodically of any changes. A change applies only to Machines you add under EMO on 
or alter the effective date of the chang~. 
The Transaction Document will list the Machines covered and the dates or coverage far the 
contract period you have selected ror each Machine. 
You l"f)ay select EMO In addition to other Maintenance Service Options. We then adjust the 

Machine's EMO charge based an the, applicable discounts which you are entitled to receive 
. under those Options. While un~er this Option, you agree to maintain cover:age under all lhe 

Services and other Options on which we base the Machine's EMO charge. . For a Machine not yet installed or set up, coverage starts on' Its Date of l,nstallaUon. For an 

Installed Machine. covert1ge starts on a mutually-agreed-to data. If applicable, the contract 

period l~ctudes the 'Machine's warranty ·period. 
Each of us' agrees that Ir a reature, conversion, or upgrade ls Installed on a Machine whHe It Is 

under this Option, 1) an additional· charge may apply and. 2) the. feature, conversion, or 

upgrade Is subject to the remaining po.,tlon ofthe contract period. · Ir we Increase the EMO charge, the lnctease does not apply to a Machine not yet Installed or 

set up, unless we give you at least three months' notice before Its scheduled date or 
· shipment. If we decrease the EMO, charge before coverage has begun for a Machine, you 

receive lhe benefit or the decrease. · 
We will give you at least lhree .months' noUce or a Machine's el!glblllly ror renewal. At the 

fJnd of your contract period, we wlll continue Maintenance Services for ,the Machine (Ir 

available), unleu you re~uest us not to do so. 
· I( you transfer coverage for a Machine to a third party, yo·u agree to Inform lhal party 1) of the 

applicable terms of this Agreement and 2) that It must notify us In writing of the transfer, the 

location of the Machine, and acceptance or coverage.., tr that partY does ·not wish to maintain 

coverage under all the S·ervlces and other Options on which we baae the Machine's EMO 

charge, you• agree to pay the transfer charge that we specify .•. · · · ,' , Invoicing OpUons 

We make Invoicing Options available to you for certain Products and Services to provide 

nexlbillly In payment terms, we· provide the terms .specific to an Option In an Attachmenl We will specify the eligible Products, Se~ices, 'and charges, and the available ,contract 

periods, In.voicing schedules, and environments which may be covered by an Option. We will 

a)ao lnrorm you periodically or any changes. 
· Together, we will estimate your requirements for the applicable Products and Services. We 

use lhla estimate to determine .the total charges that we will Invoice·, distributed according to 

the schedule you select. Thase Invoiced amounts replace the applicable chargas otherwise 

due. Depending an the Option, the total charges may be subject to adjustm~nts. The Transaction Oocument, signed by both of us, will 11st tha date from which we provide lhe 

selected, Option to you and lt.s other details. . 

6.4 Spec.ial Options, 

In order to meet your specific ·requirements, we may provide Special Oplions to you. Under 

· these Options, we are willing to provide special terms a.nd tailor our,proce.ss'es for you. We 

will describe our mutual commitments under a Special Option In a Transaction Document. 

n 



====; l~:i'f§:. Customer Agreement 
Attachment for Estimated Billing Option 
Thase terms are In addition to those of the IBM Customer AgraemQflt (or any equivalent agreement 

signed by both of us) and speciflCJJl/y supplement its Invoicing Opllons terms. You accept these terms 

by ,signing the· Slgnetura Page for Attachments or using, or malclng any payment for, the Option 

described below. 

Under the Estimated BIiiing Opllon (called NEBO"), we make invoicing opUons available to you for 

certain Products and Services. These opllons provide you OexJblllly In yo~r payment ~erms. We will 

specify the Products and Servlc~s subject to EBO In a Supplement. 1. Mutual Responsibilities 

Both of us agree lhat: 
1. we will Jolnlly develop an esllmale of 1) your services requirements ror selected locatlons and 

Machine types or 2) your requirei:nents ~grams, rn selected_ locations, subject to monthly 

license charges; and 
· 2: on either party's request, an adjustment will be made if unforeseen events in your business or 

inrormatlon system plam1 occur which, had they, bean renected In lh• e,llmates, would 

cumulallvely have arrecled the total charge by ten percent or mont. Wa wm · adjual the totai 

charge based on a new estimate for the remaining portion o( the contract period, The new 

total charge will be e!Te~ve as o( the date or Iha event that caused the adjustment. 
For Services, we will adjust the total charg~ if any of the following :Occun;: • 

, I 

a. a change, in Iha amount or Services you use which _are already_ subject to ESO; b .. an Increase or decrease in your Inventory or selected Machines. However. we jNill nqt 

adjust the tolal Services charge lf'you terminate Maintenance. Services for a Machine and It 

remains In productive use within your ~nlerprise; 
c. an •lnc::reas'7 or decrease in the amount you use Usage Plan Machlne&i or d. termination of discount Options; 

For Services and Program licenses included In the initial estimate, we will use lhe charges In 

eUact at the lime or l_h• lnlllal estimate to calculate the adjustment. For Program llcanaea not 

Included In lhe lnltllill estimate, we will ·usa the charges In errecl on the preparation date or the 

revised Supplement lo calculate the adj~slmenl. 
· . 

· 2. Our Other Responsibilities 
We will~ 

·1. base the total charge ror lhe estimate on current and announced charges that will b~ in effect 

durln(l the contract period. We may revise, tile total charge before the start dat~ or a contract 

period, unless we receive lhe signed Supplement for EBO rrorn you within one month ·rollowing 

the Supplement preparation date: · ' 
2. revise the lolal charge for EsUmaled BIiling or Services. 10 renecl new Services or Opllons 

which you add lo EBO during lhe conlracl period; and J. delay an unravorable, change to lhe te~.s · of lhis Althchmenl, upon your re,quesl, unlll Iha 

e><plration or your curr.enl conlracl period. 
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,r w~ request, you agree to use Programs provided by us ror call placement and problem status 

tracking fdr Quaun·ea Machines In a.· network environment. We will provide the•• Programs at no · 

addlUonal charge. You agn,e not to modify these Programs. On tennlnaUon or expiralJon of 

coverage, you agree to destroy your copies or the Programs. ' . Ml~•Range System Option 

You agree that a Qualined Machine under MRSO Is one that meet& the following criteria: 1. ll la an eligible processor type located at a Quall(!ed 'Location and I~ under warranty or 

Maintenance Services; or 

' 

2. It Is an eligible Machine type controlled by such processor and Is either a) lo~ted at a 
Quallrled Location or b), one ror which your network coordinator contr.ols all requests for 

Maintenance Services, We wlll describe the role· or the network coordinator In a Procedures 

ExhlblL 

. 
' Eligible processor and Machine types are specified In an Exhibit ' . 

3 .. Tenninatlon 

You may terminate, without additional charge, coverage for a Machine only If: 1. you give us the required notice (speclned ln a Supplement); . . 
' 

, 2. you remove it from productive use within your Qualified Location; or 3. we remove It rrom ellglblllty. 
O~erwise, you agree to pay one month's Maintenance Services charges for the Machine. 

, 

. 
I 
I 

You may tonnlnate either Option If a change In discount or Maintananc, Services charges 

lncra~ea your total adjusted charges by more than the apeclfl•d exit-option percent In any 

12-monlh period. Termination will occur on the etfectlve data of the change. We will not Increase 

lhe exit-optlon percent during a contract period.,, 
1( you also wish to terminate Maintenance Services, )'.'OU must do so under Its term·s. 

R 95 76. fl 



---- - .-=-=-=-: =- ' ' :i~:af5: Customer Agreement . . 
Attachment for CSO an~ MRSO Options 
Then tenn$ are in addlllon lo those of the ISM C1Jitomer Agreement and spec'dfica/Jy supplement Its 
Maintenance Service OpUons terms. You accept then terms by signing the Signature Page ror 
Attachments or using, or making any payment for, the Options de.scribed below. 
We provide two OpUons under which we ·will reduce Maintenance Services· charges· for eiiglble 
Machines {called •Quallfted Machines•), provided you follow the applicable systems management, 
procedurua that we spe~lfy In a Procedures Exhibit. You may select either the Corporate Service 
Option (called •cso•1 for aliglble large ayatem environments or the Mid-Range System Option (called 
•MRSO•) ror eligible m'ld"'"'nge system environments. Under these OpUons, we requln, that the 
QuaU0ed Machines be 1) under On-site type or service and 2) located at, or controlled through, 
locaUons within your En~•rpri~e which rollow our syatams mana~ement procedures (called •quallOed 
LccatJona "), · ·. 

The contract period you select applies to all Machines under an Option. Machines which come under 
an Option atter a contract period has started will assume lhe remaining portion of that c:ontract period. 

' . 
' ' Each or us agrees to notlly the other.(b~fore lhe current contract period- expires) Ir they do not Intend to 

renew an Option. 
.· 

· 

1. Our Responsibilities 
We wlll: 

1. confirm In a Supplement your start date, and s~lected Option and ,contract period; 
r 

I 2. provid~ On-site type ,of service for a Quallned Machine under warranty at no additional charge; 3. provide you a self-review form, for MRSO, to assist you in obtaining the information we need to 
determine If a locatlon Is a Quallfled Location. In order to determine Ir a location ls a QuallOed 
Location ror CSO; we may conduct on-site reviews. tr we do so, we will Inform you· or any 
applicable charges In. advance: and · : ' . 

· 4. adjust your Maintenance Services cha~es (or Qual(fiud Machinas using the appllcable discount 
percents (spoclnaa In an Exhibit). For a Quall0ed Machine subject to an annual charge, we Will 
adjust.the charge 9nly (or that portion of the annual period which is within a contract period, 

2. Your Responsibilities 

Corporate Service Option 

You agree that a Quallned Machine under CSO Is one that meets the rollowlng criteria: 1. It Is an eligible System Machine type, located al a Qualined Lo~allon; or 2. It Is ·an eligible Network Machine type, controlled through a Quali0ed Location. You agree to 
place re.quests ror Maintenance Services only through t~e Qualified Location. 

Eligible System and Network Machine types are specified In an Exhibit. 

n 
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==--== = :..:. == :a:~irS: Customer Agreement ' ' . 
S~gnature Page for Attachments 
The rollowlng Attachments to the IBM Customer Agraemant ·contain additional terms. Coples or the 

Attachments whlch you select (by marking the appropriate space below) are Included with this page. 
Products 

ES/Express Pre load {Z1~ 1.cl>-02) , IBM Entry End User/:J70 license (Z1"""'37SMXZ) 
Licensed Program Support (Z 12!41a0-04 l 
Trial or Loan p,C Products (Z125-41l.5--05) Rental of 18M Machines (Z12.s-00t--0,) Trade-Ins !Z125-4134-02) 

Continuing Support Services 
Business Recovery Services (Z125-6301-04 I 
End ·user Support Services <Z125• 30Hl2J Network Trame Analysis Services tZ12S.-.C290-01l 
Problem Management Productlvily Services 1z1~--02J 
SystemXlra Services (Z12.5~29'4-0S) 
sonwareXcel Services (Z125..4211a-Cl.S) 

On•llne and Other Services _ FASTServlce Services (Zi,25~2111-021 _ . l8MUnk SarvicH (Z125-•55.s-03) MulUple Vendor Services t;z,~150--03) K-12 Pe~onal Computer Installation Services (Z1~) Technical Telephone Serylces (K· 12 Customer'$) (Z125-4186-q0) Service of Non-IBM Machines iZ 125--4m-OOI , 
OpUons 

· Cenlral Facility Maintenance Service 
-, 
· Option (Z1U-U33-05l , _L... CSO and MRSO Options ('Z12.S..:igv--0,4) ...x_ Eslimalad Billing Option (Z12.S-• 11S-OJ) Volume Maintenance Option (Z1u-:Jm-a21 . , System Services Availability fZ1~833-0S) 

Mlscellaneou.s . Special Projects (Z12>-<IU.S-OO) Educational Allowance iZ12.S!.30a3-o31 IONX" Llcens,ad Internal Code fZ125-•041.01) 
, 

I 
I X State & Lo·cal Government rz,2s.,2os-02i 

• IONX is a regialored trademark or Network Equipmen~,Technologies, Inc. 

~ 
ay_..u..+J-.J.-UJ-...1,.:1'--.... - ..... _---____ _ 

· .. • ... ' 
t 1,•,, ,, I It,..* 

Name (type or print}: Ma.ry McCarty . ,, 

bale: MAR o 11991t 
Enlerpri1e number: 5,872933 

,, IBM Customer Agreement number: Entarpri.s• addrau: "cW,!,,!i,~1:;4,'oRllf•nue . IBM OIOca addreu: 1555 tfb~l~lE ?,1 ~~err, ~L' :33401 . . •'Wasc • .. 

R.9 4-

Palm Beach Lakes Blvd. Palm Beach, Ft. 33401 

2 4.'7 D Afler :signing, plane retcm, a copy of t11is page to the local MIBM Office address" rhqwn above. 

R 95 76 D 


