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PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: September 23, 2008 [.] Consent LX] Regular 

Submitted By: 
Submitted For: 

[ ] Workshop 

Engineering and Public Works 
County Engineer 

I.EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: 

[ ] ~ublic Hearing 

A) A Budget Transfer of $19,400 in the Transportation Improvement Fund from 
Reserves for District 4 to Orange Boulevard Phase I - 1401h Avenue to 130th 

Avenue North; and 

B) A Budget Transfer of $19,400 in the Capital Outlay Fund from Orange Boulevard 
Phase I - 140th Avenue to 1301h Avenue North to Bus Repairs-Achievement 
Centers for Children and Families Foundation - District 4; and 

C) A Reimbursement Agreement with Achievement Centers for Children and 
Families Foundation for repairs and upgrades to their bus fleet. 

SUMMARY: Approval of the Budget Transfers and Reimbursement Agreement will 
provide funds to help pay for air conditioning and brake repairs to Achievement Centers 
for Children and Families Foundation's bus fleet. 

District 4 (MRE) 

Background and Justification: The Achievement Centers for Children and Families 
Foundation is a non profit organization which provides childcare, school programs, and 
adult education. They wish to repair the air conditioning, brakes, lights and provide 
replacement tires for their bus fleet. The District 4 Commissioner has agreed to fund 
this request. The District 4 Commissioner believes this will serve the public's best 
interest. 

Attachments: 
1. Location Map 
2. Project Authorization 
3. Agreements (2) w/Exhibit 'A' 
4. Budget Transfers 

Approved by: 
J County Engineer 'Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Grant Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2008 
$19,400 

-0-
-0-
-0-
-0-

$19,400 

2009 
-0-
-0-
-0-
-0-
-0-
-0-

2010 
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object...:. 

Program 

2011 
-0-
-0-
-0-
-0-
-0-
-0-

No...X...:, 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
Transportation Improvement Fund 
Reserve for District 4 
Orange Blvd Ph I - 140 t h Ave to 130t h Ave N 

Capital Outlay Fund 
Orange Blvd Ph I-140 t h Ave to 130th Ave N 
Bus Repairs-Achievement Ctrs for Children & Faimilies 

2012 
-0-
-0-
-0-
-0-
-0-
-0-

C. Departmental Fiscal Review: - ·'"----~---,,l-ft----------

111. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

OFMB(:@ ~\," 
~'\ 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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P.O. Box 1989 

West Palm Beach, FL 33402-1989 

(561) 355-2001 

FAX: (561) 355.:,990 

www.pbcgov.com 

• 

Palm Beach Co-ty 
lloud of county 
Commlsalonen 

Addle L Greene. Chairperson 

Jeff Koons. Vice Chair 

Karen T. Marcus 

Robenj. Kanjian 

Mary McCarty 

Bun Aaronson 

Jess R. Santamaria 

county Admlnlatrator 

Roben Weisman 

';{n Ef/U4' Opportunity 
Ajffrmadw Action Employer• 

February 20, 2008 

Ms. Stephanie Seibel 
Executive Director 
Achievement Centers for Children & Families Foundation 
555 NW 4th Street 
Delray Beach, FL 33444 

Dear Ms. Seibel: 

fFB 2 2 2006 

This is formal notification that I am awarding $19,400 from the 
District IV Gas Tax Discretionary Fund to the Achievement Centers 
for Children & Families Foundation. These funds are for the purchase 
to upgrade the air conditioners, brakes, strobe lights and tire 
replacements for the passenger buses to provide transportation for the 
summer camp programs. 

A copy of this letter and your request are being forwarded to Owen 
Miley, the Special Projects Coordinator to process this request. I am 
certain you will be hearing from him in the near future. 

It is a pleasure to assist the Achievement Centers for Children & 
Families Foundation with their request. If you have any questions or 
concerns, please do not hesitate to contact me. 

Sincerely, 

11!~ 
Mary~arty , 

Pahn Beach 
I 

ommi ion 
I 

MM:kfs ·. 

cc: . Owen Miley, Special Projects Coordinator 



REIMBURSEMENT AGREEMENT WITH 
ACHIEVEMENT CENTERS FOR CHILDREN & FAMILIES FOUNDATION, INC. 

FOR REPAIRS AND UPGRADES TO THEIR BUS FLEET 

THIS REIMBURSEMENT AGREEMENT is made and entered into this 

_ _ _ day of _ _ _ __ , by and between PALM BEACH COUNTY, a political 

subdivision of the State of Florida, hereinafter referred to as "COUNTY" and the 

ACHIEVEMENT CENTERS FOR CHILDREN & FAMILIES FOUNDATION, INC., a 

non-profit organization Federal 1.0. number 65-1023099 hereinafter referred to as 

"CENTER". 

WITNESSETH: 

WHEREAS, CENTER is a not-for-profit organization, organized for the purpose 

of promoting the community interest and welfare, by providing affordable childcare, after 

school programs, adult education and resources to help families seek the assistance 

they need; and 

WHEREAS, CENTER owns and maintains one (1) sixty four (64) passenger bus 

and four (4) thirty (30) passenger buses used to transport individuals involved in the 

CENTER'S programs; and 

WHEREAS, the CENTER'S buses are in need of repair to the master cylinders, 

brakes, strobe lights, air conditioning system, compressors, condensers, and tires on 

the four (4) thirty (30) passenger buses, hereinafter referred to as "REPAIRS"; and 

WHEREAS, the CENTER has requested that the COUNTY assist its efforts in 

transporting individuals needing the centers services by providing reimbursement 

funding for the documented costs of the REPAIRS in an amount not to exceed 

NINETEEN THOUSAND FOUR HUNDRED DOLLARS ($19,400.00); and 

WHEREAS, the CENTER represents that the buses will be used to transport only 

those individuals involved in the CENTER'S programs; and 

WHEREAS, the COUNTY finds that these efforts by the CENTER serve a public 

purpose by providing transportation to low income individuals and families in need of 

transportation to the CENTER'S programs and services and wishes to support the 

REPAIRS by providing reimbursement funding; and 

WHEREAS, the COUNTY will provide a onetime reimbursement for the 

REPAIRS and all future maintenance of the buses shall be the responsibility of the 

CENTER. 
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NOW THEREFORE, in consideration of the mutual covenants, promises, and 

agreements herein contained, the parties agree as follows: 

1. The CENTER expressly acknowledges that it is a not for profit 

organization and is providing transportation to individuals involved with the CENTER'S 

programs and services and that it will continue to do so with the buses covered by this 

Agreement for no less than one year from the date of this Agreement. 

2. The COUNTY agrees to provide to the CENTER reimbursement funding 

for documented costs of the REPAIRS in an amount not to exceed NINETEEN 

THOUSAND FOUR HUNDRED DOLLARS ($19,400.00). 

3. The COUNTY agrees to reimburse the CENTER the amount established 

in paragraph 2 for costs associated with the repairs and upon the CENTER'S 

submission of acceptable documentation needed to substantiate its cost for the repairs. 

The COUNTY will use its best efforts to provide said funds to the CENTER on a 

reimbursement basis within forty-five (45) days of receipt of all information required in 

paragraph 6 below. 

4. The COUNTY'S obligation is limited to its payment obligation as stated in 

paragraph 3 and shall have no obligation to any other person or entity. The CENTER 

acknowledges that it is solely responsible for its transportation of individuals served by 

the CENTER and all decisions related thereto. 

5. The CENTER agrees to assume all responsibility for selecting who will 

make the REPAIRS, the method of REPAIRS and the type of materials used in the 

REPAIRS as well as the payment of all costs associated with the REPAIRS. 

6. The CENTER shall furnish to the COUNTY'S representative a request for 

payment supported by the following: 

A) A Contract Payment Request Form and a Contractual Services Purchases 

Schedule Form, attached hereto and incorporated herein as Exhibit "A" (pages 1 

& 2), which are required for each and every reimbursement to the CENTER. 

Said information shall list each invoice payable by the CENTER and shall include 

the vendor invoice number, invoice date, and the amount payable by the 

COUNTY. The CENTER shall attach a copy of each vendor invoice paid by the 

CENTER along with a copy of the respective check and shall make reference 

thereof to the applicable item listed on the Contractual Services Purchases 

Schedule Form. Further, the CENTER'S Financial Officer shall also certify that 
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each invoice listed on the Contractual Services Purchases Schedule Form was 

paid by the CENTER as indicated. 

7. As it relates to this Agreement, and upon providing reasonable notice, the 

COUNTY may initiate a financial systems analysis and/or an internal fiscal control 

evaluation of the CENTER by an independent auditing firm employed by the COUNTY 

or by the County Internal Audit Department at any time the COUNTY deems necessary. 

8. The project shall be completed and all final invoices submitted to the 

COUNTY no later than September 30, 2009, and the COUNTY shall have no obligation 

to the CENTER or any other entity or person for any ,cost incurred thereafter, unless the 

time for completion is extended by modification of this Agreement. 

9. The CENTER recognizes that it is an independent organization, and not 

an agent or servant of COUNTY or its Board of County Commissioners. In the event a 

claim or lawsuit is brought against COUNTY, its officers, employees, servants or 

agents, relating to any item which is the responsibility of the CENTER, the CENTER 

hereby agrees to indemnify, save and hold harmless the COUNTY, its officers, 

employees servants or agents, and to defend said persons from any such claims, 

liabilities, causes of action and judgments of any type whatsoever arising out of or 

relating to the existence of the improvements or the performance by the CENTER as 

may relate to this Agreement. The CENTER agrees to pay all costs, attorney's fees and 

expenses incurred by COUNTY. 

10. CENTER shall, at its sole expense, agree to maintain in full force and effect 

at all times during the life of this Agreement, insurance coverages and limits (including 

endorsements), as described herein. CENTER shall agree to provide the COUNTY with 

at least ten (10) day prior notice of any cancellation, non-renewal or material change to 

the insurance coverage. The requirements contained herein, as well as COUNTY'S 

review of acceptance of insurance maintained by CENTER are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CENTER 

under this Agreement. 

11. CENTER shall maintain Commercial General Liability at a limit of liability not 

less than $500,000 Each Occurrence. Coverage shall not contain any endorsement 

excluding Contractual Liability or Cross Liability unless granted in writing by COUNTY'S 

Risk Management Department. CENTER shall provide this coverage on a primary 

basis. 
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12. CENTER shall maintain Worker's Compensation & Employers Liability in 

accordance with Florida Statute Chapter 440. CENTER shall provide this coverage on a 

primary basis. 

13. CENTER shall endorse the COUNTY as an Additional Insured with a CG 

2026 Additional Insured - Designated Person or Organization endorsement, or its 

equivalent, to the Commercial General Liability. The Additional Insured endorsement 

shall read "Palm Beach County Board of County Commissioners, a Political Subdivision 

of the State of Florida, its Officers, Employees and Agents." CENTER shall provide the 

Additional Insured endorsements coverage on a primary basis. 

14. CENTER hereby waives any and all rights of Subrogation against the 

COUNTY, its officers, employees and agents for each required policy. When required 

by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 

agreement to waive subrogation without an endorsement, then CENTER shall agree to 

notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights 

of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement 

shall not apply to any policy when a condition to the policy specifically prohibits such an 

endorsement, or voids coverage should CENTER enter into such an agreement on a 

pre-loss basis. 

15. Prior to execution of this Agreement by the County, CENTER shall deliver to 

the County a Certificate(s) of coverage evidencing that all types and amounts of 

insurance coverages required by this Agreement have been obtained and are in full 

force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day 

endeavor to notify due to cancellation or non-renewal of coverage. Certificate holder's 

address shall read Palm Beach County, c/o Engineering and Public Works Department, 

2300 North Jog Road, West Palm Beach, FL 33411. Attention: Special Projects 

Coordinator. 

16. COUNTY, by and through its Risk Manag,ement Department, in cooperation 

with the contracting/monitoring department, reserves the right to review, modify, reject 

or accept any required policies of insurance, including limits, coverages, or 

endorsements, herein from time to time throughout the term of this Agreement. 

COUNTY reserves the right, but not the obligation, to review and reject any insurer 

providing coverage because of its poor financial condition or failure to operate legally. 
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17. As provided in F.S. 287.132-133, by entering into this Agreement or 

performing any work in furtherance hereof, the CENTER certifies that its affiliates, 

suppliers, sub-contractors, and consultants who perform work hereunder, have not been 

placed on the convicted vendor list maintained by the State of Florida Department of 

Management Services within 36 months immediately preceding the date hereof. This 

notice is required by F.S. 287.133(3) (a). 

18. This Agreement may be terminated for convenience by either party, with or 

without cause, upon ten (10) days written notice to the other party. In the event a party 

has failed to perform, observe, or has breached any provision of the Agreement the 

other may terminate this Agreement immediately upon written notice to the other party. 

If prior to the commencement of the improvements and incurring any cost, CENTER 

determines that the cost of said improvements will exceed COUNTY'S reimbursement, 

CENTER shall have the right to forgo the REPAIRS and may terminate this Agreement 

without prejudice, upon proper written notice to COUNTY as provided for herein. 

19. This Agreement is made solely and specifically among and for the benefit of 

the parties hereto, and no other person shall have any rights, interest, or claims 

hereunder or be entitled to any benefits under or on account of this Agreement as a 

third-party beneficiary or otherwise. 

20. In the event of termination, the CENTER shall not be relieved of liability to 

the COUNTY for damages sustained by the COUNTY by virtue of any breach of the 

Agreement by the CENTER; and the COUNTY may withhold any payment to the 

CENTER for the purpose of set-off until such time as the exact amount of damages due 

the COUNTY is determined. 

21. The CENTER's termination of this Agreement shall result in all obligations 

of the COUNTY for funding contemplated herein to be cancelled. 

22. The COUNTY and CENTER agree that no person shall, on the grounds of 

race, color, national origin, sexual orientation, religion or creed, sex, age, or handicap 

be discriminated against in performance of this Agreement. 

23. In the event that any section, paragraph, sentence, clause or provision 

hereof is held invalid by a court of competent jurisdiction, such holding shall not affect 

the remaining portions of this Agreement and the same shall remain in full force and 

effect. 

5 



24. All notices required to be given under this Agreement shall be in writing, 

and deemed sufficient to each party when sent by United States Mail, postage paid, to 

the following: 

AS TO THE COUNTY 

Engineering and Public Works Department 
Tanya N. McConnell, P.E. 
Deputy County Engineer 
P.O. Box 21229 
West Palm Beach, Florida 33416-1229 

AS TO THE CENTER 

Achievement Centers for Children & 
Families Foundation, Inc. 
Stephanie Seibel, Executive Director 
555 NW 4TH Street 
Delray Beach, Florida 33444 
Phone: 561-266-003 Fax: 561-266-0013 

25. This Agreement shall be construed and governed by the laws of the State 

Of Florida and any legal action necessary to enforce this Agreement shall be held in 

Palm Beach County. No remedy herein conferred upon any party is intended to be 

exclusive of any other remedy, and each and every other remedy shall be cumulative 

and shall be in addition to every other remedy given hereunder or now hereafter existing 

at law or in equity or by statute or otherwise. No single or partial exercise by any party 

of any right, power or remedy shall preclude any other or further exercise thereof. 

26. Any costs or expenses (including reasonable attorney's fees) associated 

with the enforcement of the terms and conditions of this Agreement shall be borne by 

the respective parties; provided, however, that this clause pertains only to the parties to 

the Agreement. 

27. Except as expressly permitted herein to the contrary, no modification, 

amendment or alteration in the terms or conditions contained herein shall be effective 

unless contained in a written document executed with the same formality and equality of 

dignity herewith. 

28. Each party agrees to abide by all laws, orders, rules and regulations and 

the CENTER will comply with all applicable governmental codes. 

29. The COUNTY shall not be deemed to assume any liability for the 

negligent or wrongful acts or omissions of the CENTER and that the extent of 
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COUNTY'S liability pursuant to this Agreement shall be limited solely to the 

aforementioned payment obligation. 

Further, the COUNTY shall have no obligations to any other entity, contractor, or person 

who is in anyway associated with or might benefit from the terms of this Agreement. 

Nothing contained herein shall be construed as a waiver by the COUNTY of the liability 

limits established in Section 768.28, Florida Statutes. 

30. Each party shall promptly notify the other of any lawsuit, complaint, 

or cause of action threatened or commenced against it which arises out of or relates, in 

any manner, to the performance of this Agreement. 

31. The preparation of this Agreement has been a joint effort of the parties, 

and the resulting document shall not solely as a matter of judicial constraint, be 

construed more severely against one of the parties than the other. 

32. This Agreement represents the entire understanding among the parties 

and supersedes all other negotiations or agreements written or oral relating to this 

Agreement. 

33. A copy of this Agreement shall be filed with the Clerk of the Circuit Court 

in and for Palm Beach County, Florida. 

34. This Agreement shall be effective upon execution by both parties and shall 

continue in effect and be binding on the parties until completed as evidenced by the 

written acceptance of the COUNTY or September 30, 2010 whichever occurs first. 

REMAINDER OF PAGE LEFT BLANK 
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IN WITNESS WHEREOF, the parties have executed this Agreement and it is 
effective on the date first above written. 

ACHIEVEMENT CENTERS FOR PALM BEACH COUNTY, FLORIDA BY ITS 
CHILDREN & FAMILIES FOUNDATION BOARD OF COUNTY COMMISSIONERS 

By~~ 
ecutive o;ctor 

ATTEST: 

,)(7 ·iii; 
By: L ,•' ./{;<M jf,/4._..__ 

1 
Witness 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: _ _ _____ ___ _ 
Attorney 

Date: ----------

By: _ _ ___ ______ _ 
Addie L. Greene, Chairperson 

ATTEST: 

SHARON R. BOCK, 
CLERK & COMPTROLLER 

By: ___________ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:v&L.~ue(k; 
Date: q / / '1 /b K' .. ·---=--+-, --!....-:..,-1-C-=------- -

APPROVED AS TO TERMS 
AND CONDITIONS 

Date: Cz/q/og 



REIMBURSEMENT AGREEMENT WITH 
ACHIEVEMENT CENTERS FOR CHILDREN & FAMILIES FOUNDATION, INC. 

FOR REPAIRS AND UPGRADES TO THEIR BUS FLEET 

THIS REIMBURSEMENT AGREEMENT is made and entered into this 

_ __ day of _____ , by and between PALM BEACH COUNTY, a political 

subdivision of the State of Florida, hereinafter referred to as "COUNTY" and the 

ACHIEVEMENT CENTERS FOR CHILDREN & FAMILIES FOUNDATION, INC., a 

non-profit organization Federal I.D. number 65-1023099 hereinafter referred to as 

"CENTER". 

WITNESSETH: 

WHEREAS, CENTER is a not-for-profit organization, organized for the purpose 

of promoting the community interest and welfare, by providing affordable childcare, after 

school programs, adult education and resources to help families seek the assistance 

they need; and 

WHEREAS, CENTER owns and maintains one (1) sixty four (64) passenger bus 

and four (4) thirty (30) passenger buses used to transport individuals involved in the 

CENTER'S programs; and 

WHEREAS, the CENTER'S buses are in need of repair to the master cylinders, 

brakes, strobe lights, air conditioning system, compressors, condensers, and tires on 

the four (4) thirty (30) passenger buses, hereinafter referred to as "REPAIRS"; and 

WHEREAS, the CENTER has requested that the COUNTY assist its efforts in 

transporting individuals needing the centers services by providing reimbursement 

funding for the documented costs of the REPAIRS in an amount not to exceed 

NINETEEN THOUSAND FOUR HUNDRED DOLLARS ($19,400.00}; and 

WHEREAS, the CENTER represents that the buses will be used to transport only 

those individuals involved in the CENTER'S programs; and 

WHEREAS, the COUNTY finds that these efforts by the CENTER serve a public 

purpose by providing transportation to low income individuals and families in need of 

transportation to the CENTER'S programs and services and wishes to support the 

REPAIRS by providing reimbursement funding; and 

WHEREAS, the COUNTY will provide a onetime reimbursement for the 

REPAIRS and all future maintenance of the buses shall be the responsibility of the 

CENTER. 



NOW THEREFORE, in consideration of the mutual covenants, promises, and 

agreements herein contained, the parties agree as follows: 

1. The CENTER expressly acknowledges that it is a not for profit 

organization and is providing transportation to individuals involved with the CENTER'S 

programs and services and that it will continue to do so with the buses covered by this 

Agreement for no less than one year from the date of this Agreement. 

2. The COUNTY agrees to provide to the CENTER reimbursement funding 

for documented costs of the REPAIRS in an amount not to exceed NINETEEN 

THOUSAND FOUR HUNDRED DOLLARS ($19,400.00). 

3. The COUNTY agrees to reimburse the CENTER the amount established 

in paragraph 2 for costs associated with the repairs and upon the CENTER'S 

submission of acceptable documentation needed to substantiate its cost for the repairs. 

The COUNTY will use its best efforts to provide said funds to the CENTER on a 

reimbursement basis within forty-five (45) days of receipt of all information required in 

paragraph 6 below. 

4. The COUNTY'S obligation is limited to its payment obligation as stated in 

paragraph 3 and shall have no obligation to any other person or entity. The CENTER 

acknowledges that it is solely responsible for its transportation of individuals served by 

the CENTER and all decisions related thereto. 

5. The CENTER agrees to assume all responsibility for selecting who will 

make the REPAIRS, the method of REPAIRS and the type of materials used in the 

REPAIRS as well as the payment of all costs associated with the REPAIRS. 

6. The CENTER shall furnish to the COUNTY'S representative a request for 

payment supported by the following: 

A) A Contract Payment Request Form and a Contractual Services Purchases 

Schedule Form, attached hereto and incorporated herein as Exhibit "A" (pages 1 

& 2), which are required for each and every reimbursement to the CENTER. 

Said information shall list each invoice payable by the CENTER and shall include 

the vendor invoice number, invoice date, and the amount payable by the 

COUNTY. The CENTER shall attach a copy of each vendor invoice paid by the 

CENTER along with a copy of the respective check and shall make reference 

thereof to the applicable item listed on the Contractual Services Purchases 

Schedule Form. Further, the CENTER'S Financial Officer shall also certify that 
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each invoice listed on the Contractual Services Purchases Schedule Form was 

paid by the CENTER as indicated. 

7. As it relates to this Agreement, and upon providing reasonable notice, the 

COUNTY may initiate a financial systems analysis and/or an internal fiscal control 

evaluation of the CENTER by an independent auditing firm employed by the COUNTY 

or by the County lnterna'I Audit Department at any time the COUNTY deems necessary. 

8. The project shall be completed and all final invoices submitted to the 

COUNTY no later than September 30, 2009, and the COUNTY shall have no obligation 

to the CENTER or any other entity or person for any cost incurred thereafter, unless the 

time for completion is extended by modification of this Agreement. 

9. The CENTER recognizes that it is an independent organization, and not 

an agent or servant of COUNTY or its Board of County Commissioners. In the event a 

claim or lawsuit is brought against COUNTY, its officers, employees, servants or 

agents, relating to any item which is the responsibility of the CENTER, the CENTER 

hereby agrees to indemnify, save and hold harmless the COUNTY, its officers, 

employees servants or agents, and to defend said persons from any such claims, 

liabilities, causes of action and judgments of any type whatsoever arising out of or 

relating to the existence of the improvements or the performance by the CENTER as 

may relate to this Agreement. The CENTER agrees to pay all costs, attorney's fees and 

expenses incurred by COUNTY. 

10. CENTER shall, at its sole expense, agree to maintain in full force and effect 

at all times during the life of this Agreement, insurance coverages and limits (including 

endorsements), as described herein. CENTER shall agree to provide the COUNTY with 

at least ten (10) day prior notice of any cancellation, non-renewal or material change to 

the insurance coverage. The requirements contained herein, as well as COUNTY'S 

review of acceptance of insurance maintained by CENTER are not intended to and shall 

not in any manner limit or qualify the liabilities and obligations assumed by CENTER 

under this Agreement. 

11. CENTER shall maintain Commercial General Liability at a limit of liability not 

less than $500,000 Each Occurrence. Coverage shall not contain any endorsement 

excluding Contractual Liability or Cross Liability unless granted in writing by COUNTY'S 

Risk Management Department. CENTER shall provide this coverage on a primary 

basis. 
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12. CENTER shall maintain Worker's Compensation & Employers Liability in 

accordance with Florida Statute Chapter 440. CENTER shall provide this coverage on a 

primary basis. 

13. CENTER shall endorse the COUNTY as an Additional Insured with a CG 

2026 Additional Insured - Designated Person or Organization endorsement, or its 

equivalent, to the Commercial General Liability. The Additional Insured endorsement 

shall read "Palm Beach County Board of County Commissioners, a Political Subdivision 

of the State of Florida, its Officers. Employees and Agents." CENTER shall provide the 

Additional Insured endorsements coverage on a primary basis. 

14. CENTER hereby waives any and all rights of Subrogation against the 

COUNTY, its officers, employees and agents for each required policy. When required 

by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 

agreement to waive subrogation without an endorsement, then CENTER shall agree to 

notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights 

of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement 

shall not apply to any policy when a condition to the policy specifically prohibits such an 

endorsement, or voids coverage should CENTER enter into such an agreement on a 

pre-loss basis. 

15. Prior to execution of this Agreement by the County, CENTER shall deliver to 

the County a Certificate(s) of coverage evidencing that all types and amounts of 

insurance coverages required by this Agreement have been obtained and are in full 

force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day 

endeavor to notify due to cancellation or non-renewal of coverage. Certificate holder's 

address shall read Palm Beach County, c/o Engineering and Public Works Department, 

2300 North Jog Road, West Palm Beach, FL 33411. Attention: Special Projects 

Coordinator. 

16. COUNTY, by and through its Risk Management Department, in cooperation 

with the contracting/monitoring department, reserves the right to review, modify, reject 

or accept any required policies of insurance, including limits, coverages, or 

endorsements, herein from time to time throughout the term of this Agreement. 

COUNTY reserves the right, but not the obligation, to review and reject any insurer 

providing coverage because of its poor financial condition or failure to operate legally. 
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17. As provided in F.S. 287.132-133, by entering into this Agreement or 

performing any work in furtherance hereof, the CENTER certifies that its affiliates, 

suppliers, sub-contractors, and consultants who perform work hereunder, have not been 

placed on the convicted vendor list maintained by the State of Florida Department of 

Management Services within 36 months immediately preceding the date hereof. This 

notice is required by F.S. 287.133(3) (a). 

18. This Agreement may be terminated for convenience by either party, with or 

without cause, upon ten (10) days written notice to the other party. In the event a party 

has failed to perform, observe, or has breached any provision of the Agreement the 

other may terminate this Agreement immediately upon written notice to the other party. 

If prior to the commencement of the improvements and incurring any cost, CENTER 

determines that the cost of said improvements will exceed COUNTY'S reimbursement, 

CENTER shall have the right to forgo the REPAIRS and may terminate this Agreement 

without prejudice, upon proper written notice to COUNTY as provided for herein. 

19. This Agreement is made solely and specifically among and for the benefit of 

the parties hereto, and no other person shall have any rights, interest, or claims 

hereunder or be entitled to any benefits under or on account of this Agreement as a 

third-party beneficiary or otherwise. 

20. In the event of termination, the CENTER shall not be relieved of liability to 

the COUNTY for damages sustained by the COUNTY by virtue of any breach of the 

Agreement by the CENTER; and the COUNTY may withhold any payment to the 

CENTER for the purpose of set-off until such time as the exact amount of damages due 

the COUNTY is determined. 

21. The CENTER's termination of this Agreement shall result in all obligations 

of the COUNTY for funding contemplated herein to be cancelled. 

22. The COUNTY and CENTER agree that no person shall, on the grounds of 

race, color, national origin, sexual orientation, religion or creed, sex, age, or handicap 

be discriminated against in performance of this Agreement. 

23. In the event that any section, paragraph, sentence, clause or provision 

hereof is held invalid by a court of competent jurisdiction, such holding shall not affect 

the remaining portions of this Agreement and the same shall remain in full force and 

effect. 
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24. All notices required to be given under this Agreement shall be in writing, 

and deemed sufficient to each party when sent by United States Mail, postage paid, to 

the following: 

AS TO THE COUNTY 

Engineering and Public Works Department 
Tanya N. McConnell, P.E. 
Deputy County Engineer 
P.O. Box 21229 
West Palm Beach, Florida 33416-1229 

AS TO THE CENTER 

Achievement Centers for Children & 
Families Foundation, Inc. 
Stephanie Seibel, Executive Director 
555 NW 4TH Street 
Delray Beach, Florida 33444 
Phone: 561-266-003 Fax: 561 -266-0013 

25. This Agreement shall be construed and governed by the laws of the State 

Of Florida and any legal action necessary to enforce this Agreement shall be held in 

Palm Beach County. No remedy herein conferred upon any party is intended to be 

exclusive of any other remedy, and each and every other remedy shall be cumulative 

and shall be in addition to every other remedy given hereunder or now hereafter existing 

at law or in equity or by statute or otherwise. No single or partial exercise by any party 

of any right, power or remedy shall preclude any other or further exercise thereof. 

26. Any costs or expenses (including reasonable attorney's fees) associated 

with the enforcement of the terms and conditions of this Agreement shall be borne by 

the respective parties; provided, however, that this clause pertains only to the parties to 

the Agreement. 

27. Except as expressly permitted herein to the contrary, no modification, 

amendment or alteration in the terms or conditions contained herein shall be effective 

unless contained in a written document executed with the same formality and equality of 

dignity herewith. 

28. Each party agrees to abide by all laws, orders, rules and regulations and 

the CENTER will comply with all applicable governmental codes. 

29. The COUNTY shall not be deemed to assume any liability for the 

negligent or wrongful acts or omissions of the CENTER and that the extent of 
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COUNTY'S liability pursuant to this Agreement shall be limited solely to the 

aforementioned payment obligation. 

Further, the COUNTY shall have no obligations to any other entity, contractor, or person 

who is in anyway associated with or might benefit from the terms of this Agreement. 

Nothing contained herein shall be construed as a waiver by the COUNTY of the liability 

limits established in Section 768.28, Florida Statutes. 

30. Each party shall promptly notify the other of any lawsuit, complaint, 

or cause of action threatened or commenced against it which arises out of or relates, in 

any manner, to the performance of this Agreement. 

31. The preparation of this Agreement has been a joint effort of the parties, 

and the resulting document shall not solely as a matter of judicial constraint, be 

construed more severely against one of the parties than the other. 

32. This Agreement represents the entire understanding among the parties 

and supersedes all other negotiations or agreements written or oral relating to this 

Agreement. 

33. A copy of this Agreement shall be filed with the Clerk of the Circuit Court 

in and for Palm Beach County, Florida. 

34. This Agreement shall be effective upon execution by both parties and shall 

continue in effect and be binding on the parties until completed as evidenced by the 

written acceptance of the COUNTY or September 30, 2010 whichever occurs first. 

REMAINDER OF PAGE LEFT BLANK 

7 



IN WITNESS WHEREOF, the parties have executed this Agreement and it is 
effective on the date first above written. 

ACHIEVEMENT CENTERS FOR PALM BEACH COUNTY, FLORIDA BY ITS 
CHILDREN & FAMILIES FOUNDATION BOARD OF COUNTY COMMISSIONERS 

By: tJP~--' .~ By: 
/ lfxecutive Oirect6r _ _ A_d_d·-,e-L-. G-re-e-ne-, -C-h-ai-rp-e-rs-on--

ATTEST: 

By: :_~1-u,_ 
-~ Witness 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:. __________ _ 
Attorney 

Date:. _________ _ 

ATTEST: 

SHARON R. BOCK, 
CLERK & COMPTROLLER 

By:. _______ ____ _ 

Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

~~ 

Date:. _ _:_.j.-9 j-'---q~/o;..:_t' _ _ _ _ 
~ I 

APPROVED AS TO TERMS 
AND CONDITIONS 

Date: C(Cj ( D f 



PALM BEACH COUNTY 
ENGINEERING & PUBLIC WORKS DF.PARTMENT 

CONTRACT PAYMENT REQUEST 

Exhibit A 

Grantee 

Billing# 

(PROJECT) 

Request Date 

Billing Period 

PROJECT PAYMENT SUMMARY 

Item 
Project Costs 
this Billing 

Cumulative 
Project Costs 

Total 
Project Costs 

Consulting Services 

Contractual Services 

Material, Supplies, Direct Purchases 

Grantee Stock 

Equipment, Furniture 

TOTAL PROJECT COSTS 

Certification: I hereby certify that the above 
was incurred for the work identified as being 
accomplished in the attached progress reports. 

Administrator/Date 

PBCUSEONLY 

County Funding Participation 

Total Project Costs 

Total Project Costs to Date 

County Obligation to Date 

County Retainage l_ % ) 

County Funds Previously Disbursed 

County Funds Due this Billing 

Reviewed and Approved by: 

Certification: I hereby certify that the documentation 
bas been maintained as required to support the project 
expenses reported above, and is available for audit upon 
request. 

Financial Officer/Date 

$ _ ___ _ _____ _ 

$ _ _ ___ _____ _ 

$ _ _ ________ _ 

$ __________ _ 

($ _ ____ ___ _, 

($ _ _ _ _____ _, 

$ -----------

PBC Project Administrator/Date 
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Contractor Name 

PALM BEACH COUNTY 
ENGINEERING & PUBLIC WORKS DEPARTMENT 

CONTRACTUAL SERVICES PURCHASE SCHEDULE 

Grantee --------

Billing# ______ _ 

Contractor 
Invoice Number 
and Date 

(PROJECT) 

City Check or 
Voucher Number 
and Date 

Billing Date _________ _ 

Billing Period ________ _ 

TOTAL 

Project 
Amount Paid 
this Period 

General 
Description 

Certification: I hereby certify that the purchase noted 
above was used in accomplishing the project. 

Certification: I hereby certify that bid tabulations, executed contract, cancelled 
checks, and other purchasing documentation have been maintained as required 
to support the costs reported above, and are available for audit upon request. 

Administrator/Date Financial Officer/Date 
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2008 /Y,20 

ACCOUNT NUMBER ACCOUNT NAME 

ORANGE BLVD PH 1/140'" AVE TO 1301
" AVE N 

3500-364-M117-6551 Road & Street Improvements 

RESERVE FOR DISTRICT 4 

3500-368-9114-9907 Res-Future Construction 

Engineering & Public Works 

Administration / Budget Approval 

OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY 

BUDGET~ Transfer 

FUND Transportation Improvement 

ORIGINAL 
BUDGET 

CURRENT 
BUDGET INCREASE DECREASE 

0 600,000 19,400 0 

2.023,953 1,780,852 J) 19,400 

19,400 19.400 

SIGNATURE DATE 

4 ¢p:lln? 

ohn~lMili,; 
J 

~- \~ ,i){ 

@. ,;~\A,.. 
c-..~"' 

Page --1 of ! 

BGEX 060208-2813 

ADJUSTED 
BUDGET 

EXPENDED/ 
ENCUMBERED 

ASOF 
06/02/08 

REMAINING 
BALANCE 

619,400 0 619,400 

1,761,452 

By Board of County Commissioners 
At Meeting of 09/23/08 

Deputy Clerk to the 
Board of County Commissioners 



2008 Lr:,t I 

ACCOUNT NUMBER ACCOUNT NAME 

BUS REP-ACHIEVEMENT CTRS FOB CHILD & FAM 
3900-368-1285-8201 Contributions Non Gov Agnces 

ORANGE BL)m Ptf U140'" AVE TO 130'" AVE N 

3900-364-M117-6S61 Road & Street Improvements 

Engineering & Public Works 

Administration / Budget Approval 

OFMB Department - Posted 

ORIGINAL 
BUDGET 

0 

1,029,435 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY 

BUDGET Transfer 

FUND Capital Outlay 

CURRENT 
BUDGET 

0 

429,435 

INCREASE 

19,400 

0 

19,400 

DECREASE 

0 

19.400 

19.400 

SIGNATURE DATE 

,~ t~i 
°l \t1 

~~ 
~\,ti'{ 

Page......! of 1 

BGEX 060208-2814 

ADJUSTED 
BUDGET 

EXPENDED/ 
ENCUMBERED 

ASOF 
06/02/08 

REMAINING 
BALANCE 

19,400 0 19,400 

410,036 

By Board of County Commisiionen 
At Meeting of 09/23/08 

Deputy Clerk to the 
Board of County Commissioners 



ACOB.(t CERTIFICATE OF LIABILITY INSURANCE I DATE (IIMIDOIYYYYJ 
O:ii/l6/2008 

P~DUCEJt [561) 734- 8446 FAX (S61) 734-7558 THIS CERTIFICATE IS ISSUED AS A. MATTER OF JNi;"ORMATIOIII 
Burkey Riek s•:r:v1ces, lno. ONLY AND CONFERS NO RIGHTS UPON THE CE~TlFICATE 

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND O,R 2240 Woolb~ight Rd., Suite 201 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
Boyn~on Beach, 1'L 33426-6363 
Ha.ri& KOlina INSURERS AFFORDING COVERAGE NAIC# 

INIWRlaO CQ:tlllllunity Child Cua Center of Delray Beach, IE INSURER A'. Philadelphia I~dami ty IWII, Co 
Ach!evemep.t Centers for Children ,. J'amiliea IN:91.JIU!IUI: Bvarest Jl'ational 1n1. co. 
555 N. w. 4th street INSURERC: Hartfo~d lne1,1,r11nce 
Delray ~ach, l!'L 33444-~734 INSURli~D: 

IN5URERE: 

-

Tl-IE POLICIES OF INSURANCE LISTED BELOW HAvt! SEEN ISSUE0 TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOlWITHSTANOING 
/W'f REQUIREMENT, TERM OR CONDmON OF Alff COl'{TRACT OR OTHE:R OOCIJMENT Wlllt R.ESPECT TO WHICH THI$ CEFrrlFlCATE MAY 8E ISSUED OR 
MAY PERTAIN, THE INSURANCE AfFOROED SY THE POl'.JCIES DESCRIBED ~8N IS SlJBJECTTO ALL THE TERMS, EXCLUSIONS ANO CONDITIONS OF SUCH 
POl,.ICl£S, AGGREGATE UMl'TS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~ ~- TYnOI'~ POUCV NUIIIUA, ~ EFF£CTIIIE PQ~ IOO'lll&11()H 
UWl7,j 

GENERAL IJABIIJTY :PliPK268'76 10/11/2007 10/11/2008 EACH OCCURRENCE'. $ 1,000, 00( '--
DA!MGI; 'ro REtfl'El) X OOMMERCIAI. GENJ;:RAL L)AIIIUTY ---••~--I~ --••---- $ 100,000 ,___ D Ct.>JMS LW>E [I} OCC~R MED EXP (A{ly on,-} s 5 ,00( ,__ 

A PERSONAL & MN INJURY s 1,000,ooc '--
X Pro(easional Li&b GENERAL.AGGREGATE $ 3,000 00( ,___ 
GEN'LAGGR!;.GATE llMrJ' AP"I.I.S PE~: PR.OP Z.IAB: PRODUCTS • couPIO" AGG $ 3 , 000,ooc txJ f'OUCY n rm n LOC ~1.000,00013,000,ooo 
~IIIU! UA8IUTY PHPK26U76 10/11/2007 10/11hoos COMBlNeo 61NGLe U~l'f $ X FM'fAUTO (Ea~ 1,000,000 '--

ALL OWNED AUTOS 
BODILY INJURY ~ 

$ 5CHl:?OUL.EO AUTOS (Perpe,w,) 
1 '--

HIREDAuros 
BODI. Y INJURY '-- $ 

NON-OWNED Al!TOS (l'e{accid&nt) 
I---- PROPERTY DMW,c 

(Pe, .cc>dt•O s 
~J.,IAIIIUTY AUTO ONLY. ~..A ACCl!)F.NT $ 

R~YAUTO OTf-lERTI-lAN EAACC $ 

AUTO ONLY: AGG s 
~-Ulll!IIU!LJ.A LIAISIUYY ~ OCCIJRRENCE $ 

QoccuR • CI.AIMSMACI& AGGREGATE $ 

$ R DEDUCTIBLE: $ 

RETENTION s $ 

WORKm& CONP~NSATIOM AND 
EMPL~• UABIUTY 

2700009327071 l0/11/2007 l.0/11/2008 I WCST~TU- I 10,r,ti-
E,L EACli A000e)(T $ 100,00C e AJ-lY PROPRIET~ARTN£R/EXECUTIVE 

OJ=l'ICER/MEMBER EXCLUDED? 
E.L DISEASE. EA EMPt.OYEt s 100,000 

~~6,,~~~~NSl>elow E.L DISEASE • POLICY liMIT $ SOO,OOC 

s~ant Accident 218R275677 10/11/ioo, 10/11/2008 $2,000/$10,000/$20,000/$1 ,000 
C 21SR2810'77 10/11/2007 10/11/:1008 $2,000/~10,000/$10,000/$250 

D1'$(:RJM'ION OP OPl!IIATIONS / LOCATIONS /\ltHICi.eJ / EXCI.U$IO!Ui ADDED BY l!NDOR.Sl!MENT / SPECIAL PROVISIONS 
b~ty Chiid c~ Center of D•lra\l' 8a"c.h, I nc. .md Community Chil d care cent•r at the !leacon Center 
Comaunity Cb.ild, Care Center of Del ray 8-ch Foundation . LQce : 5.55 llW 4th St, Dt!l.lray Beach, li"I. 
koo aw 12 Ave, Delray Beach, fL; Workar•s Coq,ensat1on • JO day• notice ot c.inceil ation 
Witiona.l. Insu.red1 Palm Beach County Board . of Co:-mty Coa.tssioners, a Pol.itica1 Subdiviaion of th• 
State of Jrlori<MI., its Officers, ·Ji!Dlployeea and Agents. 

, 'ft,~ ............. 
l".&Mt'l:'I I ATION 

StlOUlD NIY Of nu, AIIOVla DESCRIIIED f'QUCII;$ 8E CAIICELI.SD Bf.FORE 'T}lE 

•nginee~ing & Public Kork• l!Xl'IRATICN DATI! T~, Tit£ ISSUING JNSURl:A WILL 1:NDSAVOR TO MAI~ Departme.nt 
_!.lL. DA~ WRIITE .. NOTIC., TO ffllo ~F'l'-"'n'. Hl)l.t)EA NAMED TO TIE l.B'T, Tanya N. McC01mell, P. B . 

Deputy CUnty BAgiQcer &UT FAILURE TO MAIL SUCH NOTICE lltW.L IIIPOSe 110 Q131.JQ,\TI0N OR LIA.8lLITV 

PO Box 2U2!> Of' ANY KINI> UPOtl ntE ftiii;UREJI, ITE AGl!NT:J OR ltEPRl!Sl!Nl'ATIYl'.ll, 

w Palm Beach, J"l, 33416- 1229 AlmlORID!O IIEPR!Sl!HTA.'!M! Q_,:. ~~ Dannis l!dt!Naillara, CIC/MVM 
ACORD 25 (2001/08) ©ACORD CORPORATION 1988 



IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. A statement 
on this-certificate does not confer rights to th8 certificate holder in lieu of SUCh endorsement(S). 

If SUBROGATION IS WAIVED, subject to the tenns and conditions of the pollcy, certain policies may 
require an endorsement A statement on this certificate does not confer rights to the certificate 
holder in lieu of-such endor$ement{s), 

DISCLAIMER 

The Certificate of Insurance on the reverse slde of this form does not constitute a contract between 
the issuing irrsurer(s), authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon. 

ACORD 25 (2001/08) 


