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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: approve a Global Settlement 
Agreement, inclusive of attorneys fees and costs, in the total amount of $95,000.00 in the 
following three cases: Confesor (Tony) Ramirez v. Palm Tran, Case No. 07-81039 CIV
Ryskamp; Confesor (Tony) Ramirez v. Palm Tran, Case No. 08-80536 CIV-Ryskamp; and 
EEOC Charge No. 15M-2007-00194. 

Summary: This global settlement arises from two cases consolidated in federal court 
requesting damages and equitable relief under the Family Medical Leave Act and a breach 
of contract claim, as well as a third matter involving a pending charge of discrimination 
which Plaintiff filed with the EEOC alleging violations under the Americans with Disabilities 
Act (ADA) and Title VII of the Civil Rights Act (Title VII). Countywide (PGE) 

Background and Justification: This is an employment discrimination case involving a 
Palm Tran bus driver who was terminated in July 2007 for excess absenteeism. At the 
time Plaintiff was terminated he was a probationary employee working under the terms of a 
"Reinstatement Agreement and General Release," which modified certain provisions of the 
Labor Management Agreement (LMA) governing non-probationary employees. In addition, 
he requested medical leave under the FMLA three weeks before the termination. The 
primary dispute concerns the calculation of the number of non-FM LA sick day occurrences 
and whether the missed days permitted under his return to work agreement can be 
calculated retroactively using a "rolling calendar year" as referenced in the LMA, as was 
intended. The Court has already determined the disputed language is susceptible to 
multiple interpretations. If Plaintiff prevails under the FMLA claim, the jury may award back 
pay, liquidated damages (back pay x 2), and attorney's fees. In addition, the Court could 
order reinstatement or front pay. A conservative estimate of the County's exposure is 
approximately $230,000. 

This Global Settlement Agreement, which includes Plaintiff's agreement not to reapply for 
employment with Palm Tran or the County in the future, is reasonable and is in the 
County's best interest. 

Attachments: 

1. 
~ 

Settlement Agreement and Release of All 
Bt.d.1~ Availab,1 i±)' Sta!e™ 

Date 

Approved by: _________ N __ /a...;A;.._ _______________ _ 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Cpsts 

External Revenues 

2009 

$95,000 

Program Income (County) __ 
In-Kind Match (County) 

NET FISCAL IMPACT ~ 9'51D00 

# ADDITIONAL FTE 
POSITIONS (Cumulative)_Q_ 

Is Item Included in Current Budget? 

2010 2011 2012 

Yes_X_ No __ 

2013 

Budget Account No.: Fund 5010 Department 700 Unit 7130 Object 4511 

Reporting Category __ 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: _____________ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

8. 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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GLOBAL SETTLEMENT AGREEMENT 

1l-1 
THIS SETTLEMENT AGREEMENT dated this 2,. 1 day of October, 2008, is 

entered into by and between CONFESOR ("TONY") RAMIREZ (hereinafter "CONFESSOR 
RAMIREZ") and PALM TRAN, INC., a public not-for-profit Corporation of Palm Beach 
County, and PALM BEACH COUNTY, a political subdivision of the State of Florida. 

WHEREAS, CONFESOR RAMIREZ made claims against PALM TRAN, INC. for damages and other equitable relief arising out of his employment as a bus operator commencing in February 2006, and his subsequent termination from employment in July 2007, with Palm Tran, Inc., and/or Palm Beach County, as outlined in two lawsuits entitled Confesor ("Tony") Ramirez, on behalf of himself and all other similarly situated employees v. Palm Tran, a Florida not for profit corporation, Case No. 07-81039 CIV- Ryskamp, and Confesor ("Tony") Ramirez v. Palm Tran, Inc. a Florida not for profit corporation, Case No. 08-80536 CIV (consolidated with Case No. 07-81039 CIV- Ryskamp), and a Charge of Discrimination dated September 6, 2007, alleging a violation under the Americans with Disabilities Act (ADA) and Title VII of the Civil Rights Act (Title VII), assigned EEOC Charge No. 1 SM-2007-00194. 

WHEREAS, the parties hereto wish to amicably resolve any and all claims that 
involve PALM TRAN, INC. and PALM BEACH COUNTY (hereinafter collectively referred to 
as "COUNTY"), without further litigation of the claims made or further investigation by the 
EEOC in Charge No. 15M-2007-00194, 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, 
the sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. The foregoing recitals are true and correct and incorporated herein by reference. 

2. Within thirty (30) days of full execution and receipt hereof, and subject to final 
administrative approval by the Board of County Commissioners, the COUNTY shall pay to 
CONFESOR RAMIREZ Ninety Five Thousand Dollars ($95,000), payable as follows: 
1) A check in the amount of Sixty Thousand Dollars ($60,000.00) made payable to 
Confesor T. Ramirez; and 2) a check in the amount of Thirty-five Thousand Dollars 
($35,000), made payable to Garcia Law Firm, P.A., (Tax 1.0. # l-t>-l s I q,?q 1 ). 

3. As part of this Global Settlement Agreement, CONFESOR RAMIREZ shall 
execute and deliver to Palm Beach County the Release of All Claims attached hereto as 
Exhibit "A." 

4. As part of this Global Settlement Agreement, CONFESOR RAMIREZ shall 
execute a "Request For Withdrawal of Charge of Discrimination" EEOC form, and deliver a 
copy of same to the COUNTY as part of this global settlement. 

1 



6. Isidro Garcia, Esq., shall not disburse, and Confesor Ramirez shall not accept, any proceeds from the settlement check described in paragraph 2 unless and until the Request For Withdrawal of Charge of Discrimination, Release and Stipulation and Order of Dismissal have been delivered to the COUNTY. 

7. CONFESOR RAMIREZ acknowledges and agrees that he is responsible for the payment of any liens against this settlement and that the COUNTY shall not be responsible for any portion of said liens. 

8. Each party shall bear its respective attorney's fees and costs unless otherwise provided for herein. 

9. This Global Settlement Agreement does not constitute an admission of liability by either party. 

10. In any litigation brought to enforce the terms or remedy a violation of this Settlement Agreement, the prevailing party shall be entitled to an award of reasonable attorney's fees in addition to any other recovery. 

11. CONFESOR RAMIREZ declares and acknowledges that the terms of this Global Settlement Agreement have been completely read, fully understood, discussed with counsel, and voluntarily accepted as a full and final compromise of any and all claims against PALM TRAN, INC., and the COUNTY. 

12. This Global Settlement Agreement shall be binding on the parties hereto, their assigns, transferees, heirs, and other successors in interest. 

13. The parties represent that no claim to which this Settlement Agreement applies has been assigned or otherwise transferred to any other person or entity not a party hereto. 

IN WITNESS WHEREOF, the parties have caused this Global Settlement Agreement to be executed as of the date first set forth above. 

T:-s:-r~ M ,Gc-vv'• 
Print Name 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By:-----------Pamela G. Eidelberg, Assistant County Attorney 
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RELEASE OF ALL CLAIMS 

KNOW ALL MEN BY THESE PRESENTS: 

That the Undersigned, CONFESOR T. RAMIREZ, being of lawful age, for the sole 
consideration of Ninety Five Thousand Dollars ($95,000) to the Undersigned in hand paid, the receipt and sufficiency whereof is hereby acknowledged, does hereby and for his executors, 
administrators, successors and assigns, release, acquit and forever discharge PALM TRAN, INC., a public not-for-profit Corporation of Palm Beach County, and/or PALM BEACH COUNTY, a political subdivision of the State of Florida, (hereinafter referred to as "the Releasees"), and their officers, agents, employees, heirs, executors, administrators, successors and assigns, none of whom admit any liability to the Undersigned, but all of whom expressly deny any such liability, from any and all claims, demands, rights, damages, costs, liens, loss of service, expenses, compensation, actions, causes of action or suits of any kind or nature whatsoever, which the Undersigned may now have or which may hereafter accrue or develop, particularly on account of or in any way related to any and all known and unknown, foreseen and unforeseen, issues or damages, employment or termination of employment and any and all consequences thereof, including but not limited to all matters brought or asserted, or which could have been brought or asserted, in the lawsuits entitled Confesor Ramirez v. Palm Tran, Inc., Case No. 07-81039 CIV-Ryskamp, and Confesor Ramirez v. Palm Tran, Inc., Case No. 08-80536 CIV-Ryskamp, or in the Charge of Discrimination dated September 6, 2007, alleging a violation under the Americans with Disabilities Act (ADA) and Title VII of the Civil Rights Act (Title VII), assigned EEOC Charge No. ISM-2007-00194. 

FURTHERMORE, the Undersigned understands and agrees that this settlement is the 
compromise of a doubtful and disputed claim, and that the payment made shall not be construed as 
an admission of liability on the part of the Releasees, and that the Releasees deny any liability 
therefore and merely intend to avoid further litigation. 

The undersigned has read this Release, understands all of its terms, and executes it with full 
knowledge of its significance. 

The Undersigned hereby accepts the tendered settlement draft as final payment of the 
consideration set forth above. 

IN~ITNESS HEREOF, I, CONFESOR T. RAMIREZ, have hereunto set my hand and seal 
this~ aay of C ') c.. H. ~ , 2008. 
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STATEMENT OF ATTORNEY FOR RELEASOR 

I, Isidro M. Garcia, Esquire, state that I am the attorney for Confessor T. Ramirez, the above
signed Releaser; that I have explained to her all the terms of this Release and the Settlement 
Agreement upon which it is based; and that she has represented to me that she understands all those 
terms and their significance. Confessor T. Ramirez has signed this Release knowingly, voluntarily 
and on my advice. 

,!.l--'&..L 
DATED this ___ day of October, 2008. 
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arcia, Esquire 
omey for Confessor T. Ramirez , 

Florida Bar No. 437883 



No.273 SECTION 7 7:0003 

£:OUAL e,.IPLOVMENT OPPORTUNITY COMMISS10N 

REQUEST FOR WITHDRAWAL OF CHARGE" OF DISCRIMINATION 
ln~M• to 1h41 -,-Ofl r.-quutlBQ wlttidrawll: Vov recently indicated I dcslle tn withdr,w your charOft. In otder to beQin such .action, piano ~ the inlorm&tion belaw and return this form in the enclosed envelope. At. a requ~ for wlthdtawal of ci\:lfg~ is luble<:t to the approval of the Commlc::loo, tour rc,quest will be OOt'ISidere4 and acted upoo wh11ri reoelvad by this office. Pleuc note th.at .at this time the Comrnls~n is still prep,.rat ta proceed with vour c_a.sa if you 50 desire. 
CHARO( NUMDBl 15 M-2007-00194 DAiE October 24, 2008 I 
AOORl£VEO PAKfY IU:SPONDENl'ISl . 1 

Confesor T. Ramirez Palm Beach County Surface & 
Transportation/Palm Tran, Inc. 

AGOR""1£0 PAR1Y - • COMPCETE WFORMATION aaow . 
I (CClltlnue on m~ If neceiuryJ 
I I ..n 111w.nl thtt tile fedftnl GoveMRW!nt pcot~ mv tight to file a charge and h,ave been advised mat it Ir; unlawful for any per.$0n ~ by 1ha mwte11 Mf<KCC4 by EEOC to tJWaten. lntlmi_date, h3rus o, c,thetwit.:e Htalbte aoalllst me: bcclllJQe t 1'13va filed , r;ha(oo. I t-mve nat beeo coerced Into requutlno this witMrawal. 

I ~uast ttic wftl'ld~ of ,ny charge because: 

. SETI'LEMENT AGREErvlENT 

, 

./v // ,c:::>§ : 

0AtE It) I t -,../ .r<f ls10NATU1'~~/-=) FOR EEOC USE ONLV . 
I ( SEND TO D Withdrawol with Settlement U.S. Equal Ernployment·Oppo;ctunity Ccmnission 0 Withdrawal without Settkmeot Miami District Office ,~ 

One Biscayne Tower, Suite 2700 D Approve 2 South Biscayne Boulevard • Olsai,prove 
.Miami, FL 33131-180,5 

OAT£ 

APPROVING OFAC\AL 

Exhibit 7-A 

t,AJI 



11/04/2008 09:54 FAX 561 233 5420 PBC RISK MGMT 

REQUEST DATE: 11/04/2008 

RISK MANAGEMENT 
BUDGET AVAILABILITY STATEMENT 

REQUESTED BY: Budget 

@0021002 

PHONE:. ___ _ 

AMOUNT: .:::...S...:;:Sc.;c.95;;...'.;;..;ooa..::;o ____ _ AGENDA DA TE: II /t<i/O<t 

BUDGET ACCOUNT NUMBER (IF KNOWN) 

FUND: 5010 DEPT: 700 UNIT: 7130 OBJ: 451 l 

FUNDING SOURCE: Casualty and Property Self-Insurance Charges_ 

DATE:_~1~(~/-,,~, ~!_c_· _g_···--_· ____ _ 

Revised 03130/04 


