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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: Approve a Brownfield Economic Development
Initiative (BEDI) Grant Agreement between Palm Beach County and the U.S. Department of
Housing and Urban Development (HUD) in the amount of $1.2 million for the Avenue "A"
Revitalization Project.

Summary: On December 18, 2007, the Palm Beach County Board of County Commissioners
(BCC) adopted a Resolution (R2007-2307) authorizing the submittalof a BEDI grant application
for $1 .2 million a4d a Section 108 Loan Program Application for $2.6 million to fund the'Avenue A
Project in Belle Glade. HUD submitted Notifications of Application Approvalsforthe BED|grant in
June 2008 and the Section 108 Loan in September 2008. On November 14, 2008, HUD submitted
the BEDI Contract for execution. These are Federal funds that require no local match.
Gountvwide (DW)

Background and Policy lssues: HUD published a Notice of Funding Availability for the
Brownfield Economic Development lnitiative (BEDI) for Fiscal Year 2007. This was anational
competition for Federal grant and low interest loan dollars. The BEDI is coupled with a Federal
low interest loan allocation from the HUD Section 108 Program, which was previously endorsed
by the BCC in 2002. The Avenue A Revitalization Project will regenerate environmentilly blighted
properties adjacent to the Hillsboro canal in downtown Belle Glade.

Attachments:
BEDI Grant Agreement

Recommended By: " r/lrr/6 x
Darepment Di

Approved By:
Assistant County Ad



II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal lmpact:

FiscalYears
Capital Expenditures
Operating Costs
External Revenue
Program lncome (PBC)
In-Kind Match (PBC)

NET FISCAL IMPACT
# ADDITIONAL FTE

POSITIONS
(Cumulative)
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ls ltem Included In Gurrent Budget? Yes_L No

Budget Account Number:

Fund Depahment Unit _ Object

B. Recommended Sources of Funds/Summary of Fiscal lmpact:
The. *t .znri i l ion BEDI

Anz 4ZO rniltion 5ca+tonr

C. Departmental Fiscal Review:

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

2009 2010 2011 2013

beer-t d *rfl,wr b< ?oskd when
t

"15,6V
A

/ * . ) t>)oP
OFMB Contract Dev. Control

B. Legal Sufficiency:
This Contract complies with our
contract review requhemeff s,

c. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

H:\DOCUMENTS\1O8-Loan\AVENUE A PROJECT\HUD CONTRACTS\Agenda tem_BED|_AGREEMENT_12.16.08.doc



Gran t  No .  B -07 -BD-L2 -001 ,2

BROTINFIELDS ECONOMIC DEVELOPMENT (BEDI) GRJA}IT AGREEMENT
U. S. DEPARIilENT OI' HOUSTNG A}ID T'RBAI{ DE\IELOPMENT

Date of Grant Ag'reement

This  Agreement  is  made and entered in to by and
SECRETARY oF HousrNG AND URBAN DEVELOPMENT, acting by
the Assis tant  Secretary for  Communi ty  p lanning jnd-

between THE
and through

Development ,
( "HUD" ) ,  and  the  Coun ty  o f  pa lm Beach ,  F lo r i da  ( the "Rec ip ien t "  )  .

1 .  Bac@.  Th is  Ag reemen t  i s  au tho r i zed  by
sect ion r@q and comiuni ty  Development  Act  o i
r91  4 r  ds  amended  by  sec t i on  232  (a )  o f  t he  Mu l - t i f am i ry  Hous ing
Prope r t y  D i spos i t i on  Re fo rm  Ac t  o f  L994 ,  cod i f i ed  a t  42  u . s . c :
5308  (q )  ( co l l ec t i ve l y ,  " t he  Ac t " ) . Pursuant  to  the Act ,  on
i lanuary J-8,  2007 at  72 FR 2396 and on september 24,  2oo7 at  72 FR
54324 and on November 2,  2ooi  a t  72 FR 62252,  HUD publ ished a
Not ice of  Funding Avai l -ab i l i ty  and Program Guidel - ines for  the
Brown f ie lds  Economic  Deve lopmen t  rn j - t i a t i ve  ( t he  "NoFA" ) ,  wh ich
set  for th  the terms and condi t ions under  which uni ts  of  genera l
199uI  government  could apply  for  and receive grants  under  iect ion
108 (q )  o f  t he  Ac t  ( "BEDf  G ran t s " )  and  re l a ted  sec t i on  1O I  l - oan
guarantees f rom HUD for  Brownf ie l -ds Economj-c  Development  Pro jects
( "BEDI  P ro jec ts " ) ,  as  de f i ned  i n  the  NOFA.  Pu rsuan t  t o  the  l lO fa ,
!h .  Recip ient  has appl ied for ,  and HUD has approved,  a BEDr Grant
for  the Recj -p ient .  The purpose of  th is  agreLment  1s to  set  for th
the terms and condi t ions under  which HUD wi l l  prov ide BEDf Grant
funds to  the Recip ient  in  connect ion wi th  t f re  Approved BEDI
Pro jec ts  desc r ibed  i n  the  Rec ip ien t ' s  Approved  App l i ca t i on ,  as
fu r the r  de f i ned  he re in .  The  te rms  and  conA i t i ons  b f  t he  re la ted
sec t i on  108  Guaran tee  (as  de f i ned  i n  pa rag raph  3  he reo f )  a re  se t
fo r th  i n  t he  Rec ip ien t ' s  sepa ra te  Sec t i on -  1OB loan  gua ran tee
appl icatJ-on,  Funding Approval ,  and contract  for  Loan Guarantee
Ass i s tance .

2 .  Approved  Gran t  Amoun t ,  p ro - j ec t s ,  and  Uses  o f  Funds .

a .  By  execu t i on  o f  t h i s
in  the space prov ided beIow,
th is  Agreement ,  to  prov ide
$1 ,200 ,  000  (  "BEDI  G ran t "  )  .

Agreement  on behal f  o f  the Secretary
HUD ag rees ,  sub jec t  t o  t he  te rms  o f

BEDI Grant  funds in  the amount  of

approved BEDI
the Avenue A

b .  Th i s  g ran t  i s  app roved  fo r  t he  fo l l ow ing
pro ject  descr j -bed in  the Approved Appl icat ion:
Rev i ta l i za t i on  p ro  j  ec t  (  "Approved  p ro j  e& , , )  .

c .  The  g ran t  f unds  sha l l  be  used  i n  connec t i on  w i th  the
Approved  P ro jec t  f o r  one  o r  more  o f  t he  fo l l ow ing  spec i f i ca l l y
app roved  uses  ( "App roved  Uses " ) :



(  1 )  s i t e  p repa ra t i on  fo r  an
pu rpose ,  pu rsuan t  t o  5570 .703

2

economic development
( t )  (2 )  ;

(2 )  t he  es tab l i shmen t  o f  a  bus iness  l -oan  poo l ,  pu rsuan t
t o  S570 .703 ( i )  ( 1 ) ,  spec ia l  economic  deve lopmen t
gc t i v i t i e s  e l i g i b l e  unde r  5570  . 203 ;

3 .  Re la t i onsh ip  to  Sec t i on  l -08  Loan  Guaran tee  App ] i ca t j -on .
Th is  app r  s
receipt  o f  Sect ion 108 guaranteed loan proceeds for  the Approved
Pro jec t  i n  an  amoun t  no t  l - ess  t han  $2 ,6001000  ( t he  "Sec t i on  108
Guaran tee"  )  .

Sect ion 108 Guarantee proceeds shal l  be advanced and d j -sbursed to
ca r ry  ou t  e l i g ib le  ac t i v i t i es  under  the  Sec t i on  108  Con t rac t  f o r
Loan Guarantee Assis tance executed concurrent ly  herewi th in  a
ra t i o  no t  l - ess  t han  $2 .77  o f  such  p roceeds  f o r  each  $1 .00  o f  BEDI
Gran t  f unds  d j - sbu rsed -To r  Approved  Uses  ( the  "Ra t io " ) .

_  4 .  Regu la t i ons ;  Approved  App l i ca t i on .  Th i s  Ag reemen t  w i l l
be governed and cont io  g in  ef fect  as of  the
da te  o f  no t i f i ca t i on  to  the  Rec ip ien t  o f  award  o f  t h i s  g ran t :  t he
Ac t ,  t he  NOFA,  and  HUD regu la t i ons  cod i f i ed  a t  24  cFR P i r t  570  o r
i nco rpo ra ted  the re in  (p rov i s i -ons  fo r  use  o f  CDBG funds ,  t o  t he
ex ten t  app l i cab le )  (he rea f te r  co l - l ec t i ve l y  re fe r red  to  as  the
"Regura t i -ons "  )  .  The  Rec ip ien t ' s  app r i ca t i on  submiss ions ,
i nc lud ing  the  ce r t i f i ca t i ons  and  assu rances  and  any  documen ta t i on
requi red to  meet  any grant  award condi t ions,  and inc lud ing any
amendments made in  accordance wi th  th is  Agreement ,  are hereby
incorporated in  th is  Agreement  as f ina l ly  approved by HUD (here in
referred to  as the "Approved Appr icat ion"  )  .  un l -ess the cont .ext
o the rw ise  requ i res ,  a  re fe rence  to  " th i s  Ag reemen t "  he re in  sha l l -
be deemed to inc lude the Act ,  the Regurat ions,  and the Approved
App l i ca t i on .

5 .  Pe .  .  By  execu t i on  o f
th ls  agree rov i -ded below,  the
Recip ient  agrees to  carry  out  the Approved pro ject  on a t imely
basj -s  and otherwise in  compl iance wi th  th is  Agreement  ( inc lud ing
the Act ,  the NOFA, the Regulat ions,  and the Approved Appl icat ion,
excep t  as  o the rw ise  spec i f i ca l r y  p rov ided  i n  th i s  Ag reemen t ) .
The  Rec ip ien t  ag rees  to  assu re ,  and  to  accep t  respons ib i l l t y  f o r ,
such compl iance by any other  ent i t ies to  which i t  makes grant
funds  ava i l ab le  fo r ,  o r  wh ich  i t  o the rw ise  a l l ows  to  pa r t i c i pa te
in,  the Approved Pro ject  covered.  by th is  Agreement .

6 .  R " ]
r  ' . -.E 'unds and Proqram rncome.

- rees to  comply wi th  env i ronmenta l  rev iew
p rocedu res  unde r  24  CFR 570 .200 (a )  ( 4 )  and  24  CFR Pa r t  58  i n  o rde r
to  ob ta in  re l -eases  o f  g ran t  f unds  under  th i s  Ag reemen t .  rn
par t icu lar ,  the Recip ient  must  not  commit  local  or  Federa]  funds
for  the approved act iv i t iee n. i  nr  t -n  nbta in ing HUD approval  o f



1 ! "  reques t  f o r  re l -ease  o f  f unds ,  excep t  as  p rov ided  j -n  24  cFR
58 .22  ( c )  ,  58 .34  o r  58 .35  (b )  .

b .  No tw i ths tand ing  any  o the r  p rov i s j -on  o f  t he  Regu la t i ons  o r
th is  Agreement ,  the Recip ient  may not  wi thdraw granC funds f rom
the  u .s .  T repsu ry  on  accoun t  o f  t he  BEDr  Gran t  under  th i s
Agreement  unt i l  a f ter  execut ion on behal - f  o f  HUD of  the Guarantee
and  Con t rac t  f o r  Loan  Guaran tee  Ass i s tance  fo r  t he  app l i cab le
Approved Pro ject  descr ibed in  paragraphr-  2  of  th is  Agreement .

c .  This  BEDI Grant  must  be ent i re ly  wj - thdrawn and expended
fof  Approved uses for  the appl icable Approved pro ject  tn  or
be fo re  Sep tember  30 ,  2014 .

d-  A l I  program income f rom th is  BEDf Grant  is  deemed to be
p rog ram income o f  t he  Approved  P ro jec t ,  wh ich  i s  j o in t l y  f i nanced
by  the  Sec t i on  108  Guaran tee .  The -Rec ip ien t  ag re6s  tha l  a l l -  such
program income const i tu tes secur i ty  for  the repayment  of  the
sec t i on  108  Guaran tee ,  sha l - r  be  i n i i i a t_ t y  depos i ted  i n ,  t he  Loan
Repayment  Account  establ ished by the Recip ient  or  i ts  des ignated
pub l i c  agency  under  pa rag raph  6  o f  t he  con t rac t ( s )  f o r  Loan
Guaran tee  Ass i s tance  fo r  t he  Sec t i on  108  Guaran tee ,  and  sha l l  be
di -sbursed for  the purposes and wi th in  the t ime per iod speci f ied
in sa id paragraph 6 of  such contract .  upon rurr  and tomplete
repayment  of  the Sect ion 108 Guarantee,  a l - l -  such program income
sha l - l  be  used  i n  acco rdance  w i t h  24  CFR 570 .504 .

1 .  P re*Award  Cos ts .  No tw i ths tand ing  any  o the r  p rov i s ion  o f
t h i sag rmegu1a t i ons , . . t hee f i ec t i veda teo f t he
g l?n !_  -ag reemen t "  f o r  t h i s  BEDr  Gran t  f o r  pu rposes  o f  24  cFR
510 .200  (h )  i s  t he  da te  o f  award  o f  t h i s  BEDr  

-Gr jn t  
by  HUD,  wh ich

was  June  9 ,  2008 .  "P re -award  cos ts "  may  be  i ncu i red  by  the
nec ip f f i suchda teand re imbu rsedw i t hBEDIGran t f unds
he reunde r ,  t o  t he  ex ten t  such  cos t s  comp ly  w i t h  24  cFR  s l o .20O(h )
3t td  th is  Agreement .  The BBDI Grant  fundJ prov i -ded hereunder  may
be  used  to  pay  fo r  cos ts  i ncu r red  on  o r  a fCer  such  da te ,  p rov ide l
such costs  otherwise comply wi th  th is  Agreement l lowever ,  the
t iming of  use and the avai lab i l i ty  o f  Cfre BEDI Grant  funds to
ac tua l l y  pay  fo r  such  cos ts  a re  sub jec t  t o  pa rag raph  6  o f  t h i s
Agreement

8.  Amendment ;  Record-Keeping.

a-  This  Agreement  or  the Approved Appl icat ion may be amended
only  wi th  the pr ior  wr i t ten approval  or  Huo.  To request  approval
of  an amendment ,  the Recip ient  shal ]  a t tach the proposed
rev is ions to  the appl icable pages of  th is  Agreement  or  the
Approved Appl icat ion to  a cover  le t ter  addressed as requi red
be low.  ( see  pa rag raph  11 )  f o r  no t i ces  to  HUD and  s igned  by  the
Rec ip ien t ' s  o f f i c i a l  rep resen ta t i ve  fo r  t h i s  g ran t .  rn
consider ing proposed amendments to  th is  Agreement  or  the Approved
Appr icat ion,  HUD shal1 rev iew,  among ot ier  th ings,  whether  the
amendment  woul -d have af fected the rank ing of  the appl icat ion in
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the  yea r  i t  was  app roved  su f f l c i en t l y  t o  have  resu l - t ed  i n  t he
appl icat lon not  rank ing h iqh enough for  funding,  and whether  the
amendment  is  o therwise consis tent  wi - th  the Act ,  the Regulat ions,
and the NOFA. Any increase in  the amount  of  the appioved BEDI
Grant  represents a new grant  obr igat ion by HUD ina must  be
documented by la formal-  amendment  to  t - f r is  Agreement ,  or  a  new BEDI
Gran t  Ag reemen t ,  execu ted  on  behar f  o f  t h ;  pa r t i es  by  o f f i c i a l s
wi th  the author i - ty  to  execute the or ig i -na l  Ag-reement .

b -  The  Rec ip ien t  sha l - l  a t  a l l  t imes  ma in ta in  an  up - to -da te
copy of  i ts  Approved Appl  j -cat ion,  inc lud ing a l - l -  amendments
approved in  wr i t ing by HUD, and a l l  drawdowns,  deposi ts ,  and
expendi tures of  grant  funds and program income under  th is
Agreemen t  and  any  o the r  reco rds  requ i re -d  by  24  cFR 570 .506 ,  i n
i t s  f  i l - es  and  ava i ]ab le  fo r  aud i t  o r  i nspec t i on  by  du ry
au tho r i zed  rep resen ta t i ves  o f  HUD o r  t he  Compt io l l e r  Genera l  o i
t he  Un i t ed  S ta tes .

9 -  De fau f t ;  Remed ies .  A  de fau l t  under  th i s  Ag reemen t  sha l l
cons i s t  @nt  funds  o the r  t han  as  au tho r i zed  by
th is  Agreement ,  any other  noncompl iance wi th  th is  Agreemenl
deemed mater ia l  by HUD, or  any misrepresentat ion or  omiJs ion in
the  app l i ca t i on  submiss ions  w i i ch ,  i f  known  to  HUD,  wourd  have
resu l - t ed  i n  t h i s  g ran t  no t  be ing  p rov ided .  I f  HUD de te rm ines
that  the Recip i -ent  is  in  defaul - i ,  HUD wir l -  g ive the Recip i_ent
wr i t ten not lce of  th is  determinat i -on and t t re  correct iv-e or
remedia l  act ions proposed by HUD to cure the defaul t  or  mi t igate
i t s  e f fec ts ,  t o  t he  ex ten t  poss ib re ,  and  to  p reven r  a
con t j -nua t i on  o r  recu r rence  o f  t he  de fau l - t  ( t he  " i n i t i a l  no t i ce  o f
l ^ € ^ , . ' l  +  i l  \oerau l t "  )  -  Fu r the r  desc r ip t i on  o f  t he  p rocesses  o f  aud i t ,
per formance moni- tor ing,  and the correct ive 

-and 
remedia l  act j -ons

avai labre to  HUD which apply  to  grants  under  the Act ,  inc lud ing
th i s  BEDr  Gran t ,  i s  p rov ided  i n  2q  cFR 570 ,  pa r t i cu la r l y
Subpar t  o .  No  de lay  o r  om iss ion  by  HUD in  exe rc i s ing  any  r i gh t
o r  remedy  under  th l s  Ag reemen t  sha r r  impa i r  HUD 'a  an i r i t y  t o
exerc ise such r ight  or  remedy or  const i tu te a waiver  of ;  or
acqu iescence  i n ,  any  Rec ip ien t  de fau l t .

10 .  c lose -ou t .  Excep t  as  may  be  o the rw ise  spec i f i ca l l y
prov ided,  c- roEe-out  o f  th i ;  grant  i r rar r  be subj  ect  to  24 cFR
570 .509 ,  o r  such  c l -ose -ou t  j - ns t ruc t j - ons  as  ma t  he rea f te r  be
i ssued  by  HUD spec i f i ca l l y  f o r  BEDI  Gran rs .

11 .  Genera l .  HUD no t i f i ca t i ons  to  the  Rec ip ien t  under  th i s
Agreement  met-Te addressed to the Recip l -ent 's  

"dd.es= 
as s tated

in the Approved Appl icat ion,  un less the Recip j -ent  o therwise
no t i f i es  HUD in  wr i t i ng .  Rec ip ien t  no t i f i ca t i ons  to  HUD sha l l  be
to  t he :

U.S.  Depar tment  of  Housing and Urban Development
A t ten t i on ,  D i rec to r ,  F inanc ia l  Managemen t  D iv i s ion ,
451  Seven th  S t ree t ,  SW,  Room 7180
Wash ing ton ,  DC 20470 ,



un l -ess  the  Rec ip ien t  i s  o the rw ise  no t i f i ed  i n  w r i t i ng  by  HUD.

The Recip ient 's  r ights  under  th is  Agreement  may not  be
ass igned  w i thou t  t he  p r i o r  w r i t t en  app rdva r  o f  HUD.  Th is
Agreement  const i tu tes the ent i re  Agreement  between the Recip ient
and HUD, and i t  may not  be amended Lxcept  in  wr i t ing and exetuted
by  au tho r l zed  o f f i c i a l s  o f  bo th  HUI j  and  the  Rec ip ien t ,  as
p rov ided  i n  pa rag raph  g .

I Z . . .  Th is  Agreement  is  b ind ing wi th
wi th  i ts  terms upon execut ion by HUD

sub jec t  t o  execu t i on  on  beha l f  o f
respect  to  HUD in acEordarrce
in the space prov ided below,
the  Rec lp ien t .

13 .  Spec ia l_  Cond i t i on  ( s  )  .

a .  This  Grant  Agreement  j -n  the amount  of  g l r2oorooo is
i nco rpo ra ted inaCon t rac t f o rLoanGuaran teeAss i s f f i even
da, te herewi th under  Commitment  number B-07-UC-12-0004 entered
rn toby theRec j . p i en tand theSec re ta r@ndUrban
Deve lopmen t  ( t he  " con t rac t " )  and  made  a  pa r t  t he reo f .

_  b ._  Pa rag raph  3  o f  t h i s  Gran t  Ag reemen t  requ i res  tha t  BEDI
Grant  funds are to  be d isbursed by t .he Recip ient  for  Approved
uses  j -n  a  ra t i o  no t  t o  exceed  9 r .00  o f  BEDI  G ian t  f unds  to -  gz . t z
of Section 108 Guaranteed loE-Funds disbursed for appft i f f i
ac t i v i t i es .  No tw i ths tand ing  th i s  requ i - remen t ,  t he  nec ip ien t  may
disburse i ts  BEDI funds for  Approved Uses in  an amount  that  does
not  immediate ly  comply wi th  the requj_red rat  j -o .  The sect  j_on
108 /BEDI  d i sbu rsemen t  ra t i o ,  howeve l ,  mus t  be  i n  subs tan t i a l
pa r i t y  w i th in  one  yea r  o f  t he  da te  o f  t he  Gran t  Ag reemen t .  Th i s
deadl ine for  achiev ing such par i ty  may be extended by one year
upon the wr i t ten determinat ion by HUD Lhat  requi r inq pJr i ty  to  oe
achieved by the ear l ier  date would create an undue [arasrr ip .

c-  Paragraph 3 of  th is  Grant  Agreement  fur ther  requi res the
Rec ip ien t  t o  use -  $2 r  600 r  000  o f  Sec t i on  108  Guaran tee  p roceeds  fo r
approved act iv i t ies under  the Contract  as a condi t ion of
rece i v ing  th i s  BEDI  Gran t .  I n  t he  even t  t he  Rec ip ien t  f a i l - s  t o
use  sec t i on  108  Guaran tee  p roceeds  fo r  t he  Approved  use  i n
implemenl i rg  the Approved pro ject  wi th in  the-  t ime per iod
perm i t t ed  i n  pa rag raph  1  (a )  o i  t he  con t rac t  ( i nc lud ing  any
ex tens ions  o f  such  pe r iod  app roved  by  HUD) ,  t he  BEDr  g ranC mus l
be repaid to  HUD to the ex ient  tha l  the amount  of  geOf funds
wi thdrawn and not  repaid to  HUD exceeds 97.00 of  BEDI funds for
each  $2 :77  o f  Sec t j -on  108  Guaran tee  p roc - f f i  ac tua l l y  used  fo r
approved act iv i t ies.  For  example ,  i f  a l_ l  BEDr Grant  funds have
been d isbursed to  the Recip ient  and not  repaid to  HUD, the amount
of  BEDI Grant  funds repaid shal l -  be equal  to  the d i f ference
be tween  the  to ta l  requ i red  amoun t  o f  Sec t i on  1OB Guaran tee
proceeds (  $2 ,  600 ,0N )  and the amount  of  sect ion 10 B f  unds
actually useff i frfrE Approved use, divided by z . iz .  Repayment
shal - l -  be made wi th in  one year  af ter  the end of  6 icn t ime-  per iod


