Agenda ltem No.:
3A-Y
PALM BEACH COUNTY ’

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: December 16, 2008 [x] Consent [ ] Regular
[ 1 Workshop [ 1 Public Hearing

Department: Administration

Submitted By: Economic Development Office

l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A) Amendment No. 2 to the Business
Development Board of Palm Beach County Inc. (BDB) five-year Agreement (R2006-1998) to
provide that the Chair may designate a member of the Board of County Commissioners to sit on
the executive committee of the BDB; and B) modification to The Scope of Services to be
consistent with the Agreement. The Agreement period is from October 1, 2006 through
September 30, 2011 and it is in the third year of the term.

Summary: The Board of County Commissioners entered into an Agreement with the BDB to
provide business recruitment assistance, business retention activities and business expansion
services in Palm Beach County. Palm Beach County and the BDB entered into a public-private
partnership to promote the County, attract new businesses and assist in creating new industries in
the County. The Agreement also provides that the Chair of the Board of County Commissioners
will be appointed to the executive committee of the BDB. In the event of a scheduling conflict, the
Chair should be allowed to designate that another member of the Board of County Commissioners
be appointed to the BDB's executive committee and the Chair will then select a representative to
serve on the BDB'’s Board of Directors. Countywide (DW)

Background and Policy Issues: Since 1982 the Board of County Commissioners has partially
funded activities of the Business Development Board of Palm Beach County, Inc., (BDB) that
provides for business development activities. In 2007-2008, the BDB completed 19 expansion and
relocation projects, including finalizing the location of the U.S. Headquarters of the Max Planck
Institute. The projected impact from these business projects are $55.5 million in capital investment
and $411 million in overall impact on the economy. ‘

Attachments:
1. Grant Agreement
2. Amendment to Agreement
3. Scope of Services (Exhibit “A”)
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2009 2010 2011 2012
Capital Expenditures

2013

Grant Expenditure

Operating Revenues

Program Income (PBC)

In-Kind Match (PBC)

NET FISCAL IMPACT ¥

# ADDITIONAL FTE
POSITIONS
(Cumulative)

Is Item Included In Current Budget? Yes X No

Fund . Department ___  Unit _ Object

B. Recommended Sources of Funds/Summary of Fiscal Impact:
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AMENDMENT NO. 2 - TO CONTRACT (R 2006-1998)
BETWEEN PALM BEACH COUNTY
AND THE BUSINESS DEVELOPMENT BOARD OF PALM BEACH COUNTY, INC.

THIS AMENDMENT NUMBER NO. 2, dated this day of , 2008
to the Contract of September 12, 2006 by and between Palm Beach County, a political subdivision of the
State of Florida, by and through its Board of Commissioners, hereinafter referred to as “COUNTY”, and
the BUSINESS DEVELOPMENT BOARD OF PALM BEACH COUNTY, INC,, hereinafter referred to
as the “BOARD.”

WHEREAS, the parties entered into a Contract dated September 12, 2006 (R2006-1998) under
which the BOARD is to provide general marketing and business recruitment activities, which include
funding to focus on bio/life science clusters. Activities also include the recruiting, retaining and
expanding of corporate headquarters and manufacturing facilities in Palm Beach County, providing a
national advertising program for the County and promoting the County’s Tax Exempt Bond Program.

WHEREAS, the Contract provides that the BOARD must appoint the Chair of the COUNTY to
the BOARD’s executive committee; and

WHEREAS, the COUNTY and the BOARD agree that in the event of a scheduling conflict, that
the Chair should be able to designate that another member of the Board of County Commissioners be
appointed to the BOARD’s executive committee; and

WHEREAS, the COUNTY also desires to revise the Scope of Services (See Exhibit “A”) to
reflect this designation.

NOW THEREFORE, in consideration of the mutual promises contained herein the parties agree
as follows:

1. The Chair of the Board of County Commissioners or his/her designee shall be appointed to the
Board of Directors and to the executive committee of the BOARD.

2. The Scope of Services (see Exhibit “A”) is amended to reflect this designation.

Except as expressly modified above, the Contract is hereby confirmed and remains in full force and
effect.

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County,
Florida has made and executed this Amendment No. 2 on behalf of the COUNTY and the Business

Development Board of Palm Beach County, Inc. has hereunto set its hand the day and year above
written.

ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
SHARON R. BOCK, Clerk & Comptroller COMMISSIONERS
By: By:
Deputy Clerk John F. Koons, Chairman
WITNESS: BUSINESS DEVELOPMENT BOARD OF
PALM BEACH (%’(F%
By: B}M
Signature e51den
APPROVED AS TO FORM APPROVED ASTO

Céﬁ{ty Attornuey

C ITIONS

.Department Director



R2006:21998
SEP 12 200

AGREEMENT BETWEEN PALM BEACH COUNTY AND THE BUSINESS
DEVELOPMENT BOARD OF PALM BEACH COUNTY, INC.

THIS AGREEMENT is entered into this 12th day of September, 2006 by and between Palm
Beach County, Florida, a political subdivision of the State of Florida, hereinafier referred to as
“COUNTY”, and the Business Development Board of Palm Beach County, Inc., a not-for-profit
~ Florida corporation, having its principal place of business at 310 Evernia Street, West Palm Beach,
Florida 33401, hereinafter referred to as the "BOARD", whose Federal LD. number 59-2169828.

WITNESSETH:



BOARD; and

WHEREAS, the Task Force made Tecommendations to the COUNTY which
recommendations have been incorporated into the Scope of Services outlined in this Agreement.

The foregoing recitals are correct and true at the time of execution of this Agreement and are
incorporated herein by reference.

ARTICLE 1. SCOPE OF SERVICES

Agreement shall be Sixty (60) months from the effective date of this Agreement. This Agreement
shall end on the 30" day of September, 2011 unless earlier terminated in accordance with Article 6



a.

The BOARD shal] specifically market and brand Palm Beach County’s Bio-Science Industry
Cluster through participation in National/International trade shows, media outlets, creation

Administration when deemed appropriate.

ARTICLE 6. TERMINATION



Prorated to the date of termination,

b. After notice of termination, and €xcept as otherwise directed, the BOARD shall:

1. Stop working under the Agreement on the date, and to the extent specified, in the
notice of termination,

3. Terminate all orders and subcontracts to the extent that they relate to performance of
work which was terminated, : :

c. The BOARD may terminate thjs Agreement with or without cause upon ninety (90) days

any other or subsequent breaches and shall not be construed to be a
modification of the terms of this Agreement.

ARTICLE 8§, PERSONAL IN NATURE
~=2UNAL IN NATURE

thereupon agrees to remit to the COUNTY all payments made pursuant to this Agreement
for the entire term of the Agreement.



ARTICLE 10, FINANCIAL ACCOUNTABILITY

The COUNTY, as it deems nIeCessary, may at any time review the BOARD's financial systems or
conduct an audit of the BOARD or any of its subcontractors to determine the capa.bxhty of the
BOARD to fiscally manage the Scope of Services in accordance with COUNTY requirements,

ARTICLE 11. INDEMNIFICATION

In question,

ARTICLE 13. INSURANCE

a. Professional Liability

The BOARD shall maintain during the term of this Agreement, standard Professional Liability
Insurance in the minimum amount of $ 1,000,000 Per occurrence,

b. Commercial General Liability



Liability unless granted in writing by COUNTY'S Risk Management Department, The BOARD
shall provide this Coverage on a primary basis.

c. Business Automobile Liability

e Additional Insured

The BOARD shal] endorse the COUNTY as an Additional Insured with a CG 2026 Additional
Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial
General Liability. The Additional Insured endorsement shall read "Palm Beach County Board
of County Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees

and Agents." The BOARD shall provide the Additional Insured endorsements Coverage on a primary
basis. :

f. Certiﬁcat;(s) of Insurance

Prior to execution of this Agreement, the BOARD shall deliver to the COUNTY a Certificate(s) of
Insurance evidencj g that all types and amounts of insurance coverages required by this Agreement
have been obtained and are in full force and effect. Such Certificate(s) of Insurance shall include
a minimum thirty (30) days endeavor to notify due to cancellation Or non-renewal of coverage. The

Certificate Holder shall read “Palm Beach County, C/O Palm Beach County Administration, 301 N.
Olive Avenue, Suite 1101, West Palm Beach, FL 33401 .» ‘

g Right to Review

ARTICLE 14. RECORDS |

The BOARD shalj keep orderly and complete records of itg financial accounts and financial
transactions involving the funds provided to the BOARD under this Agreement. The BOARD shall
open these records to inspection by COUNTY personnel at reasonable hours during the entire term
of this Agreement. Any person du y authorized by the COUNTY shall have full access and the right
to examine any of these records during the term of this Agreement and up to three (3) years
thereafter. The BOARD shal submit annual Teports to the COUNTY with regard to the grant
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orindirect, which would conflictin any manner with the performance of services required hereunder,
as provided for in Chapter 112, Part I, Florida Statutes,

The BOARD further Tepresents that no person having any such conflict of interest shall be employed
for said performance of services. The BOARD Covenants that no person who presently exercises any
functions or responsibilities in connection with the provision of the BOARD’S services has any
personal ﬁnancial interest, direct or indirect, in the activities provided under this Agreement, which
would conflict in any manner or degree with the performance of thig Agreement. ‘

The BOARD shal) promptly notify the COUNTY"s Tepresentative, in writing, by certified mail, of
all potential conflicts of interest of any prospective business associatj D, interest or other
circumstance which may influence or appear to influence the BOARD'S judgement or quality of
services being provided hereunder. Sych written notification shal] identify the prospective business
association, interest or circumstance, the Dature of work that the BOARD may undertake and request
an opinion of the COUNTY as to whether the association, interest or circumstance would, in the
opinion of the COUNTY, constitute a conflict of interest if entered into by the BOARD. The

COUNTY agrees to notify the BOARD of jts opinion by certified mail within thirty (30) days of

account of race, color, Sex, sexual orientatjon, age, religion, ancestry, national origin, disability or
martial statys, ‘

ARTICLE 17, OPPORTUNIT IES FOR SMALL AND MINORITY/W OMEN-OWNED BUSINESS
ENTERPRISES




not effect the remaining portions of this Agreement and the same shall remain in full force and
effect. ,

ARTICLE 19, SEVERABILITY

of the said rights,

ARTICLE 21. DEFAULT

ARTICLE 22. WAIVER

No waiver of any Provision of this Agreement shall be effective against any party hereto unless jt
Is in writing and signed by the party(s) waiving such Provision. A written waiver shall only be

effective as to the specific instance for which it is obtained and shall not be deemed a continuing or
future waiver.

ARTICLE 23. REMEDIES

ARTICLE 25. SUCCES AND ASSIGNS



ARTICLE 26. ACCESS AND AUDITS

ARTICLE 27. ARREARS

The BOARD shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgement, lien, or any form of indebtedness.

ARTICLE 28. NOTICES

Verdenia Baker, Deputy County Administrator
Palm Beach County Administration
P.O. Box 1989
West Palm Beach, Florida 33402-1989

and if sent to the BOARD shall be addressed to: -
Kelly Smallridge, President
Business Development Board of Palm Beach County, Inc,

310 Evernia Street
West Palm Beach, Florida 33401

ARTICLE 29. REGULATIONS: LICENSING REQUIREMENTS

ARTICLE 30. MODIFICATIONS

Any alterations, variations, modifications, or waivers of provisions of this Agreement shall only be
valid when they ha

ve been reduced to writing, duly signed, and attached to the original of the
Agreement,

ARTICLE 31. GOVERNING LAW AND VENUE
=t LAW AND VENUE



This Agreement shall be performed in accordance with applicable F ederal, State, COUNTY laws,
‘ordinances, and codes These represent minimum regulations which may be supplemented by more
restrictive guidelines set forth by the COUNTY. Venye in any action, suit or proceeding in

connection with this Agreement shall lie jn a Florida State Court of competent jurisdiction located
n Palm Beach County.

ARTICLE 32. AVAILABILITY OF S
The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an
annual appropriation for jtg purpose by the Board of County Commissioners,

ARTICLE 33. BINDING EFFECT

IN WITNESS WHEREOQF, the parties have executed this Agreement on the dates set forth
above,

R2006*1993
SE

P
ATTEST: PALM BEACH lc%mv, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS
SHARON R. BOCK, CLERK g

COMPTROLLER FoONLY

BUSINESS DEVELOPMENT BOARD OF
PALM BEACH COUNTY, INC.

Loy, vy,

Printed Name: L'T;‘;l.p_ \Z;)i)bao | Pn'ntedName/: /!.//" U(mé,///' t\{()(

Title: Preidon i~
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APPROVED AS TO F ORM

, - APPROVED AS TO TERMS AND
AND LEGAL SUFFICIENCY CONDITIONS .

Department Director

11



BUSINESS DEVELOPME

SCOPE OF SERVICES

Exhibit “A”

NT BOARD |

Contract Contract YTD

FY-07 FY-06 FY-06

8/05

Conduct annua| eéconomic analysis report for 1 1 0
alm Beach County (including the overall fiscal
impact of creation/ retention of jobs and loss of
jobs on the loca| economy)
New Business Development Board Members 50 50 62
Participate in National/International Trade Shows 4 4 6
to companies interested in relocation /expansion
Strategically promote Palm Beach County’s
business environment through advertising in $63,00 | $53,000 $85,989
national/international media outlets 0
Conduct local business climate survey ang 1 1 0
compile results for business, education and
government entities to use as a resource
Number of new businesses recruited to Paim 10 12 7
Beach County _
Number of new jobs created 600 800 162
Number of businesses located in Developing 3 3 5
Regions
Number of Expansion/Retention Companies 14 1 14
Number of Expansion/Retention jobs 800 1,597
\ 2000

Number of new Bio/life science businesses 2 2 2
recruited in Palm Beach County
Number of new Bioylife science jobs Created 200 | 200 35
Promote, facilitate ang review applications for
the Industrial Revenue Bond Program and 2 1 4.
submit annual report reflecting fiscaj impact
Participation in Educational/WorkforCe initiatives
to align workforce needs of local industry with 5 5 4
the educationa| providers
Create promotional CDs for the aerospace and 0 2 2
bioscience industry
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Create promotional materials for the 2
bioscience industry .

N/A

N/A

Create signature coliateral pieces for 2

companies looking relocate or expand to
Palm Beach County

N/A

N/A

Participation in regional marketing initiatives
related to economic{ development in 8 county
area

Production of research reports outlining local
industry labor market trends, income/wage
studies, new €économy trends, etc.

Quarterly

Quarterly

| Annual report to County on assistance and 1
Opportunities provided to small and minority
businesses

Appoint six (6) BCC selected representatives to 6
BDB Board of Directors

- Appoint Chair of the BCC to the Executive 1
Committee of the BDB
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