Agendaltem#: 3-C-6

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: December 16,2008 [X] Consent [ 1 Regular
[ ] Workshop [ ] Public Hearing

Department:
Submitted By: Engineering & Public Works
Submitted For: Traffic Division

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: Adopt a Resolution to approve Amendment
Number Five, to the Intelligent Transportation System (ITS) Operational Facility Joint Participation
Agreement (JPA) with the Florida Department of Transportation (FDOT) R2003-0312, to extend the
term of the contract from December 31, 2008 to June 30, 2009 and authorize transfer of ownership of
the FDOT portion of the ITS equipment to FDOT, for further maintenance.

SUMMARY: Approval of this Amendment will allow Palm Beach County to extend the time limits
on the construction and construction administration agreement of the ITS Operational Facility, at the
County’s Vista Center offices from December 31, 2008 to June 30, 2009. This extension of time
will enable transfer of ownership of communications and electronic equipment that has been
procured and installed for the purpose of FDOT functions at the ITS Operational Facilities to FDOT.

District 2 (MRE)

Background and Justification: Palm Beach County (County) entered into a JPA with FDOT on
April 7, 2003, R2003-0312, which provided funding towards design, construction, and construction
administration of a joint ITS Operational Facility at the County’s Vista offices. FDOT shall
reimburse the County for the costs up to $6,709,318. Construction of the ITS Operational Facility
has been completed and the project has been turned over to the County Traffic Division for daily
operation. The purpose of the ITS Operation Facility is to serve the County in managing surface
street traffic operations, and allow FDOT to manage the freeway portion of the County from the
same location. The same ITS project funding was utilized in part to procure and install some of the
FDOT operational related electronics and communications equipment. This Amendment will allow
transfer of ownership of the operational facilities equipment, as identified in Exhibit A of the JPA to

FDOT for further maintenance, along with the time extension on the current JPA from December 31,
2008 to June 30, 2009.

Attachments:

1. Location Sketch

2. Resolution Authorizing Amendment Number Five (5 copies)
3. JPA Amendment Number Five (5 copies)

4. Exhibit A

5. Original Agreement (R2003-0312)

Recommended by: QS/ ')(.,L«J«_L ‘ 11/ ¢x/of

C\)\( Division Director Date
Approved by: A J {Ajy(r‘é 14 Z/ j‘:/ 68
urlty Engmeer Date
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2009 2010 2011 2012 2013
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $ -0- -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is item Included in Current Budget? Yes No__ .
Budget Acct No.: Fund___ Dept.___ Unit___ Object

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

This item has no fiscal impact.

C. Departmental Fiscal Review: . )

ll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

Ml [2-§-08 Lo &

=5
OFMB P b Cbﬁtracté? d Control /%)o8
q,\ «/ﬁ“ 12/708
‘ This amendment complies with
B. Approved as to Form Our review requitements.

and Legal Sufficiency:

13)i0/o8

ss1stant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

2
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RESOLUTION NO. R-2008-

‘A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
'BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF THE FIFTH
AMENDMENT TO A JOINT PARTICIPATION AGREEMENT WITH THE
DEPARTMENT OF TRANSPORTATION OF THE STATE OF FLORIDA AND
PROVIDING WHEN THIS RESOLUTION WILL TAKE EFFECT.

WHEREAS, the State of Florida Department of Transportation (FDOT) and Palm
?Beach County (County) desire to amend a Joint Participation Agreement (JPA) entered into
on April 7,2003 by both parties, and; |

| WHEREAS, the Agreement provides funding for design, construction, and
construction administration of the Intelligent Transportation System (ITS) Operational
‘Facility at the County’s Vista Center Offices, and;

WHEREAS, this Amendment extends the time limits to the Agreement from

iDecember 31, 2008 to June 30, 2009, and allows the transfer of ownership of the ITS

‘equipment listed in Exhibit A of the Agreement to FDOT for further maintenance, and;
WHEREAS, the State of Florida has requested the County execute and deliver to the
State of Florida, Department of Transportation, Amendment Number Five to the Agreement.

NOW, THEREFORE be it resolved by the Board of County Commissioners of Palm

:Beach County, Florida, that the Chairperson is hereby authorized to execute, and deliver to the
State of Florida Department of Transportation, Amendment Number Five to the

-aforementioned JPA.

1L The recitations set forth herein above are true, accurate and correct and are
ifincorporated herein, and will take effect upon adoption.

2. This resolution will take effect upon its adoption.




Districtl;

of . 2008.

. APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

| By:

The foregoing resolution was offered by Commissioner
moved its adoption. The motion was seconded by Commissioner

being put to a vote, was as follows:

District 2:
| District 3:
' District 4:
District 5:
; District 6:

District 7:

Assistant County Attorney

who

Karen T. Marcus

John F. Koons

Mary McCarty

Jess R. Santamaria

The Chair thereupon declared the Resolution duly passed and adopted this

PALM BEACH COUNTY,
FLORIDA, BY ITS BOARD OF
COUNTY COMMISSIONERS

SHARON R. BOCK,
CLERK & COMPTROLLER
CIRCUIT COURT

By:

Deputy Clerk

{| FATRAFFIC\BOARD\2008 Board ltems\ITS Construction Contract Amendment Five Resolution.doc

and upon

day




Contract No.: AN-554

FM No: 231930-1-A8-01
404825-1-A8-01

Vendor No: VF 596-000-783

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND :
PALM BEACH COUNTY
JOINT PARTICIPATION AGREEMENT
AMENDMENT NUMBER FIVE

THIS AMENDMENT, made and entered into this day of , 200 ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter

~called the DEPARTMENT, and PALM BEACH COUNTY, located at 2300 North Jog Road, West
Palm Beach, Florida 33411, hereinafier called the COUNTY.

WITNESSETH

WHEREAS, on April 7, 2003, the parties entered into a Joint Participation Agreement, hereinafter
referred to as the AGREEMENT, wherein the COUNTY agreed to provide certain improvements in
connection with the Palm Beach County Intelligent Transportation System (ITS) Operations Facility
for FM No. 231930-1-A8-01 and hereinafier referred to as the PROJECT; and,

WHEREAS, the parties amended the Agreement on December 12, 2006 (AMENDMENT
NUMBER ONE), March 19, 2007 (AMENDMENT NUMBER TWO), December 27 2007 (AMENDMENT
NUMBER THREE), and June 27, 2008 (AMENDMENT NUMBER FOUR); and

WHEREAS, the parties desire to further amend the AGREEMENT; and
WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest;

. NOW, _THEREFORE, in consideration of the mutual covenants, promises and representations
herein, the parties agree to further amend the Agreement dated April 7, 2003, as follows:

1. The recitals set forth above are true and correct and are deemed incorporated herein.

2. Paragraph 4, 3" subparagraph, of the Agreement which states: All equipment incorporated into
the ITS Operations Facility shall become the property of the COUNTY. The cost of repair or
replacement to equipment within the F acility shall be as agreed pursuant to a separate agreement
between the COUNTY and the DEPARTMENT., is amended to read as follows:

Tl}e COUNTY will transfer ownership by document acceptable to the DEPARTMENT together
with warranties, if any, of all equipment listed in Exhibit A of this Amendment, attached hereto
and made of hereof. The DEPARTMENT will be responsible for the replacement of all
equipment, which is used exclusively by the DEPARTMENT. ‘

Page 1 of 2



3. Paragraph 2, of Amendment Number Three is amended to read as follows:

This Agreement shall continue in effect and be binding to the COI}NTY and the
DEPARTMENT until the PROJECT is completed as evidenced by the written acceptance
of the DEPARTMENT or June 30, 2009 whichever occurs first.

All provisions, covenants, terms and conditions of the AGREEMENT between the parties
theretofore entered into on April 7, 2003 and amended on December 12, 2006, March 19, 2007,
December 27, 2007, and June 27, 2008, respectively as originally set forth therein, and which are not
hereby expressly amended or modified and not in conflict with the terms hereof, are hereby ratified and
confirmed and shall remain the same and be unaffected by these presents.

IN WITNESS WHEREOF, this AMENDMENT to be executed by the parties below for the purposes
specified herein. Authorization has been give to enter into and execute this Amendment by Resolution No. -

, hereto attached.

PALM BEACH COUNTY, Florida, A
Political Subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS

BY:
NAME:
TITLE:

CHAIR

day of ., 20

ATTEST:
SHARON R. BOCK

CLERK & COMPTROLLER

(SEAL)
CIRCUIT COURT

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:
COUNTY ATTORNEY

APPROVED AS TO TERMS AND CONDITIONS:

BY:_ U e A
DIRECTOR, TRAFFIC ENGINEERING
Gt

-~

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY:
ROSIELYN QUIROZ
DIRECTOR OF TRANSPORTATION SUPPORT

APPROVED: (AS TO FORM)

BY:
DISTRICT GENERAL COUNSEL

APPROVED:

BY:

PROFESSIONAL SERVICES ADMINISTRATOR
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EXHIBIT A

HALL WAY -
E-55
E-55-
E-55
E-55
E-55
E-55.
E-54
E-54
E-54
E-54
E-54

’ NH37423§ NH37424G -

RESP-DESK
RESP-DESK
RESP-DESK -
RESP-DESK -
E-57STORAGE
E-57STORAGE
E-58 CONFER.
E-58 CONFER.
E-58 CONFER.
SERVE ROOM

ci20e

\NH374236, NH374244
HPLIG4OT
GCS1734

. HP2605DN.

_APC- RS 1200

&P

'NH374248, NH374243
HPLIG4OT:

‘GCS1734

HP2605DN

APC- RS 1200

HR

'AKAI LCT3285TA
'NH374238, NH374248
'HPLIG4OT '

16C81734

HP2605DN

APC- RS 1200

HPLIGAOT
GCS1734

HP2605DN::
APC- RS 1200

1APC- RS 1200

HP BATTERY:

2400MP& 2400MP 2000
NH375122: - o
MPEG-2 DECODER

JOY STICK

‘NH374232, NH374231

v KEYBOARD '
gapcompmsna,,
. MONITORS .

iFELLows PAPER SHREADER»} e

HP COMPUTERS

* MONITORS

IOGEAR SWITCH

" 'HP COLOR LASEJET.

'BATTERY BACK UP

' KEYBOARD

'HP COMPUTERS -
'MONITORS
'IOGEAR SWITCH

HP COLOR LASEJET
BATTERY BACK UP

- KEY BOARD

‘32 FLAT SCREEN TV
'HP COMPUTERS"
"MONITORS'

IOGEAR SWITCH
" “'HP COLOR LASEJET
;BATTERY BACK UP

‘ IOGEAR SWITCH

BATTERY BACK UP

HP COLOR LASEJET

'BATTERY BACK UP
\BATTERY BACK UP

DLP PRJECTORS (DELL) & BULB
- POLYCOM:
'VBRICK

AMERICAN DYMANCIS
CISCO 3750,3751

1 . 5/8/2008
2 - 5/8/2008
4 - 5/8/2008
1 . 5/8/2008
1 . 5/8/2008
1  5/8/2008
157 5/8/2008
2. 5/8/2008
4. 5812008
1 5/8/2008
1 5/8/2008
1 5/8/2008
1 5/8/2008
1 5/8/2008
2 ; '518/2003

71 5/8/2008]

5/8/2008'
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FM No: 231930-1-18.01
L A L LA 4

Vendor No: VI 304 000 AN RES

STATFE. OF FLORIDA DEP,\R'I';\IF.NT OF TRANSPORTATION

AND
PALM BEACH COUNTY
ADVANCE / REIMBURSEMF_NT AGREEMENT

THIS AGREEMENT. cntered into this_/ day szmé of 2003, hy and between the State of
Florida Department of Transportation hercinafier Ghlled the DEPARTMENT. and Palm Beach
County, located at 3323

423 Belvedere Roag, Building $03, West Palm Beach. Florida, hercinafier called
the COUNTY.

WITNESSETH

WHEREAS, the DEPARTMENT and the COUNTY
make certain improvements in connection with the P
System (ITS) Operations Facility, (Srar
Florida, and hereina

arc desirous ol having the COUNTY
alm Beach County Intelligent Transportation

e FM No. 231930-1.-.18-01 ). located in Palm Beuch Count v,
fter referred to as the Project; and,

WHEREAS, the DEPARTME
Construction, and Construction Administration associatcd with the ITS O
Proposed COUNTY office building located o the Northwest qu
Okeechobee Boulevard known as the Vista Center, Parce| 22,
the COUNTY:; and,

NT is prepared 1o provide funding towards the Dosign,

perations Facility, in the
adrant of the Tumpike and
a property owned and controlled by

WHEREAS, said Project is funded i Fiscal Year 2004/05 under the Depantment’s current
live year work Program; and, .

WHEREAS, said Project shall Support the Siate Highavay System. is not revenue producing;
and,

WHEREAS, the COUNTY is in 4 Position to perform the Project on behalf of the
DEPARTM ENT; and:

lol]]




WHERFEAS. The Project shall consist of the design, construction, and construction
adnimistration services for the Palim Reach County ITS Operations Facitivv. The net assignable
square footage ol said Facility (o he approximately 17,273 Bross squire leet. Th.is Stlll'.ll'C lootage
represcnts approximately 6.9% of the C ounty’s future offices to be located at the Vista C enter, Pareel
22; and,

WHEREAS. in order 10 expedite the Projectin advance of the DEPARTMENT s St.'h&‘tll'llc.
the COUNTY is prepared to provide advance funding and design, construction and construction
administration for the Project pursuant to Scction 339.12(4)(c), Florida Statutes: and,

WHEREAS, the DEPARTMENT will reimburse the COUNTY for Project costs incurred
pursuant to the guidclines set forth in this Agreement subject 1o legislative budyct approval, and.

WHEREAS. the completion of the Palm Beach County ITS Operations Facility is in the

interest ofboth the DEPA RTMENT and the COUNTY and it would he more practical, expeditious,
and economical for the COUNTY to perform such activitics: and,

WHEREAS, the COUNTY is authorized to enter into this .‘\GREENIQNT.

NOW, THERE FORE, in consideration of the mutua} benelits to be derive

d from joint participation
on the Projcct, the partics agree to the l'ollowing:

l. The recitals set forth above arc true and correct and arc deemed incorporated herein.

-

The DEPARTMENT agrees Lo reimbursc the COUNTY for the Project improvements
subject to legislative budget approval, The DEPA RTMENT will make reasonable efforts
10 ensure that the Federal Funds designated for this Project arc made available pursuant to
this Agreement. In the event the Federal government docs not appropriatc a part or all
of the funding, then the DEPARTMENT will make reasonable eflorts to obtain state

funds. However, the parties hereto acknowledge that such reasonable cfforts may not be
successful.

L% ]

The COUNTY shal providc all design {except as provided for in paragruph 4),
construction and construction administration services necessary for completion of the
Project and shall obtain any permits flecessary to complete the Project.

Project design shall be developed by the COUNTY's Architect wit

'd Schematic Design
services provided by the DEPARTMENT s Consult

A ant. The DEPARTMENT shall
provide the COUNTY with an ITS Opcrations Facility Master Plun which will serve to
provide the Project concept

ual design including minimum requirements to define the
2ol
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~1

funcuonal and physical critena for the Lictlny, Included i the Master Plan wall be i
program defining the arca requiremients for the varions clements assocued with tiw
facility, any special interior (eatures required, special lighting requirements, HV AC,
power, fire pratection. sceurity requirements, system display requiremients, s_\'stcm'
communication and control requirements, and any ather unique reguirement associated
with the ITS fcility. The Master Plan shall include a conceptual faciity Lavout based
upen an authne floor plan provided by the COUNTY. The Master Plan shall ingludc a
lacility communication/control systems architecture design. All of tise information
includ.cd in the Master Plan shall be of sufi licient detail to serve as direct and meaningiul
input into the (inal design of the facility. The DEPARTMENT s Consultant shall be made
available to meet with the COUNTY 's Architect for coordination purposes and to provide
input and review of the final design,

The COUNTY shall coordinate witly the DEPARTMENT and it's consultants concerning
all equipment to be procured, including technical special provisions, so that when
completed, the ITS Opcrations Facility will be operational and State of the Art.

All equipment incorporated into the ITS Opcrations Facility shall become the property of
the COUNTY. The cost of repair or replacement to cquipient within the Facility shall be-
as agreed pursuant to a separate agreement between the COUNTY and the
DEPARTMENT.

The COUNTY shall be responsihlc for the development, award, and management of all
related contracts for the Project in accordance with the approved pluns and specifications

resulting from the design phasc. The respansibilitics include, but are not limited to, site
devclopment, building construction and construction administration for the Project.

The COUNTY shall advertisc and award gl contracts in accordance with its approved
procedures and practices. The DEPA RTMENT shall have the right of reasonable access to
the construction site O review construction and construction manigement activitics;
however, the COUNTY shall have the sole authority to manage and dircct the contractors,
and to perform all construction inspection.

The DEPARTMENT shall reimburse the COUNTY for Project related costs in proportion to
the building space allocated 1o the ITS Operations Facility plus all costs unique to and
requircd to support the ITS Opcrations Facility. The portion of the overall building space

(251,000 square feet) assignable to the TS Opcrations Facility is estimated at 17,273 square
fect gross. Therelore, the chargeablc portion is 17,273/251,000 = 6.9%.

Yal
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The DEPARTMENT'S portion of" Project costs are estinnted as foflows:

Design/Construction Administration

tdi N 19327300
la. Suc/Building S 1932730
tb.  ITS Specialty S 4532000
Construction
< 14
2. Site Development S 124.200.00
2h Parking S 860,000.00
2c. TS specilic infrastructure » S 30,000.00
2d.  Building 52.159,125.00
e, TS Specialty Fit-up S 30000000
A TS Equipment/Systems - $2.000,000.00
) (
28.  Telcphone System S 69,000.00
Other
32, Miscellancous S 33.400.00
Jb. Contingcqcy (15%) S 875,000.00
Total Project Estimate 56,709,318.00

The Project estimatc is based upon the foliowing assumptions;

la.  Design/CA for Site/Building - The Architect’s fee for desivn services mcludfng
.o . . . e . - : | ORI
civil, mechanical, electrical, plumbing, and structural enginecring and construction administration

services (excluding Programming) is $2,801,063.00. The TS proportion is $2,801 .063.00 X6.9%=
$193,273.00. '

Ib.  Design/CA for ITS Specialty - The Architect's fec for design for the ITS Specialty
area (beyond regular office Space design) is S 45,320.00.

2a.  Site Development Construction -

The Architect estimates the site development
costs at §1,800,000.00. The ITS Proportion is $1.80

0.000.00 x 6.9% =S 124,200.00.

2b. Parking - 8¢ Spaces are required per code for the ITS portion of the building. The

Architect estimates the costs of a parking space in (he garage is $10,000.00/spacc. $6 spaces
31 0,000.00/spacc = $860,000.00. ’

2c. ITS specific infrastructure — An allow

ance for specialty ITS communications
infrastructure (conduit run

S. Manholes, etc ) is SS0,000.0D.

2d. Building Construction - The Architect estim

S125/sq. fi. for standard office Spacc. The ITS
52,159,125.00.

ites the building construction cost g
portion is S125/sq. fi. x 17.273 sq. It. =

4ol



2. ITS Specialty Fit-up Construction An allowane: for [TS specialty eosts (1'PS,
N . R 3
ratsed Hoormg, addiional IV AC, denusties, control rmom, ele ) is S300.000 ™0

21 ITS Equipment/Systems - A Separate procurement and mstallation contract will he
let for the ITS svstems and cquipment (video wall, control pancls, computers, network companents,
satcllite dish. cte.) This cost IS estimated w $£2.000,000.00.

nstallation contract will be let lor
28 Telephone System - A Separate procurement and instatlation contract will be let 1o

the telephone system for the faci lity estimated at S :000,000.00. The ITS proportion is S1.0100.000.00
X 6.9% = 569,000.00.

3. Miscellancous - Other costs associated with the design and construction ol,-lhlv.
project include: survey, permit fces, wtility fecs, special inspection, and construction materials

testing. These costs are estimated at $454.000.00. The ITS proportion is S454.000.00 x 6.9%; =
$33,400.00.

3b. Contingency - A 5%, contingency to cover unanticipated costs during desiyn and
construction (additions, supplemental agreements, claims) is added to the Pro;}cct budgct at
$ 875,000.00.

The maximum participation of the DEPA RTMENT is $6,709,318.00, (Six Million Seven !Iuml rcd
Nine Thousand Three Hundred Eighteen Dollars. In the event that the Projcct costs, mcludurg
additional work. supplemental agreements, and claims, reaches the sum ol S 6,709,318.00, (Six
Million Seven Hundred Nine Thousand Three Hundred Eighteen Dollars) this Agreement may
b¢ amended 1o identily the respective responsibilitics and financial arangements I?ctwccn the parties,
contingent upon the availability ol additional DEPARTMENT funds. FHowever, in no casc'shall the
DEPARTMENT's participation in the Project exceed 6.9% of the design. construction, and
construction administration costs of the COUNTY's total building costs, cxccp! (ha.t the
DEPARTMENT shall remain 1007, responsible lor the costs associated with ITS specially items

including construction unique to ITS, equipment, Sysiems, systems integration, and communication
inlrastructure unique to, and required o support the TS Opcrations Facility.

S. The DEP'ARTMENT will not reimburse the COUNTY for any in-house, or administrative
related costs incurred by the COUNTY during its performance of the Project.

9. The COUNTY shall make available to the DEPARTMENT upon request any ongoing plans
or schedules relevant to the COUNTYs design or construction activities. The COUNTY

~will be responsible for verifying the accuracy of any Project related plans prepared by the

COUNTY or on the COUNTY's behalr, and shall revisc them as recessary (o reflect "as-

built’ conditions UPon completion of canstruction, Project plans that have been modified to
reflect as-built conditions shall be provided to the DEPARTMENT.
10. The COUNTY shalj provide the DEPART

plans are approximately at the initj
stages.

. The COUNTY, in consultation witl (he DEPARTMENT. shall review and grant (inal

dpproval of construction, punch list itcms, final quantitics and costs. Upon completion and

final acceptance the COUNTY shall own the building and serve as the Building Manager and

MENT periodic Project cost estimates when the
al enginecring, final engineering and 100% complete

Safi
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shall be responsible for aperating. repauring and overall maintenance ol the Lacility. The
DEPARTMENT shall hiave unrestricted, permanent aceess toand ase of designated space.
including but not limited 1o offices, control center, computer room, ard common arcas. The
COUNTY and the DEPARTMENT shall exceute a future A greement for the Operations and
Mamntenance ot the ITS Operations Facility that shall address DEPARTMENT funding lor:
[TS facility stalting. maintenance. repair, and replacement of ITS equipment, and pro-rata
cost sharing ol real property, Lacility maintenance, utilities, and busild g securily,

i 2. Reimbursement for the cost of the Project shali not begin until after July 1, 2004 ( FY04.03),
at which time. the COUNTY may submit invoices, for costs incured, with supporting
documentation to the DEPARTMENT, itemizing the Project related costs of design,
construction and construction administration.

A properly documented invoice packawe shall consist of the followiny:
\ P L -

a. Project summary/progress reports — These reports will provide a concisc description
ol activities completed during all reporting periods and shall address: percent
complete by task, subtask. and total project for that reporting period. Project pavoul
for the entire Projcct ~to date (for that reporting period), and detail as to which items

are Department participatory at 6.9%. and which are chargeable at 100% (ITS
exclusive/ specific).

b. Copies of County payment voucher(s) remitted to the desiyner/contractor during
any/all reporting pcriods, from the beginning of the Project, through to final
acceptance.

c.

Equipment procurement and installation - C opics ol Purchasc Orders and conlirming

receiving reports shall be submitted in lieu of summary’progress reports when
appropriate. ‘

The DEPARTMENT agrees 10 reimburse
exceed the PROJECT Maximum costs, as detai
costs in excess of the DEPARTMENTs tot
responsibility of the COUNTY.

In the event the COUNTY, by its solc decision, and nol as a result of DEPARTMENT
default, or the DEPARTMENT being unable to fund ITS support, converts the ITS facility to
Serve a purpose other than ITS within 15 years of facility construction, the County shall repay the
DEPARTMENT, any and all sums previously re

ceived for the facility. The DEPARTMENT
shall forward these funds to the Federal Government, if Federal funds arc used.

the COUNTY for proicet related costs not to
led at paragraph 7 of this Agreement.  Project
al Project reimburscment amount shall be the sole

I3. Project costs eligible for DEPARTMENT p

articipation, as detailed in section 7 of this
Agreement, will be

allowed only from the date of final execution ol this Agrecment.

hol i
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I4.

17.

[S.

9.

Travel expenses are not authorized in this Agreement. The COUNTY shall .\:uhmil L nIces
for fees and other compensation for services or cxpenses in detail sutticiem Tora proper pre-
audit and post-audit thereof. Invoice(s) shall be submitted to the State ol Florida, l?cpumncm
of Transportation, at 3400 West Commercial Boulevard, Fort Lauderdale. Florida 33309-
3241 Auention: Valerie Tolexis, Project Manager.

- This Agreement and any interest hercin shall not be assigned. iransferred or othenwise

encumbered by cither party under any circumistances without the prio- written consent ol the
other party.

- This Agreement shall continue in elfeet and be Linding t9 bath the COUNTY and the

DEPARTMENT until December 3 I, 2006, or until e Project is corzpleted and accepted in
writing by the DEPARTMENT s Projcct Manager, and appropriate reimbursement is mad.

The DEPARTMENT shall make payment pavablc to the "Palm Beach County” and torward
it to the Palm Bceach County Facilitics Development and Operations Department located at

3323 Belvedere Road Building 503, West Palm Beach, Florida 33400. Attention: Fiscal
Manager. - .

The DEPARTMENT, during any fiscal year, shall not expend money. incur any liability, or
enter into any contract which, by its terms. involves the expenditure off MONCY in cxeess ol
the amounts budgeted as available for cxpenditure during such fiscal year. Any contract,
verbal or written, made in violation ol this subscction is null and void. and ne moncy may be
paid on such contract. The DEPARTMENT shall require a statement from the comptrolier of
the DEPARTMENT that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts lor periods exceeding one (1) year, but any coatrict so made shall be exceutory
only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
vears; and this paragraph shall be incorporated verbatim in all contacts of the
DEPARTMENT which are for an amount in cxcess of $25,000 and which have a term for a
period of more than one (1) year. '

The DEPARTMENT'S obligation o pay is contingent upon an anzual appropriation hy the

Florida Legislature. The DEPARTMENT will make reasonablc efforts to ensurc that the
Federal Funds designated (or this Project are madec available pursuant to this Agreement.
In the event the Federal government does not appropriate a pan or all of the funding,
then the DEPARTMENT will make reasonable ¢fforts to obtain state funds. However,
the parties hereto acknowledge that such reasonable efforts may not be successful.

. Records of costs incurred under the terms of this Agreement shall be maintained and madce

available upon request to the Department at all times during the periad of this Agrecment and
for three years after final payment is made. Copics of these documents and records shall be
furnished to the Department Upon request. Records of costs incurred include the COUNTY 's
general accounting records and the project records, together with supporting documents and
records of the Contractor and subcontractors performing work on the project, and all other

records of the Contractor and subcontractors considered necessary by the Department for the
proper audit of costs. '
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21 The DEPARTMENT may cancel this Agreement for refusal of the COUNTY 1o allow public
aceess W all documents, papers, letters, or other material subject io e provisions ol Chapier
HEY ol the Florda Statutes, nude or reviewed by the COLUNTY inn conjunction with this
Agreement and shall make provisions in its Agreements with its consultants and sub-
consultants to terminate for failure to comply with this provision.

22. The COUNTY warrants that it has not employed or obtained any company or person. ather
than bona fide employees of the COUNTY'. 1o solicit or sccure this Agreement. and it has not
paid or agreed o Pay any company, corporation, individual or finn. other than 2 bona fide
employee employed by the COUNTY. For breach or violation of this provision, the
DEPARTMENT shall have the right to terminate the Agreemcent without liability,

23. To the extent permitted by the Laws of Florida, the COUNTY herahy agrees to indemnily.
defend. save, and hold harmless the DEPARTMENT from all claims. demands liabilitics,
and suits of any nature arising out of, becausc of, or due to anv ncghizent and/or intentional
dct or occurrence, omission, or commission of the COUNTY. its agents, or emplovees,
arising from this Agreement or the work which is the subject hereol, It is specifically
understood and agreed that this indemnification clause docs not cover or indemnify the
DEPARTMENT for its own negligence. Nothing herein shall he considered to waive the
COUNTY's sovereign immunity limits as cstablished by Section 768.28 Florida Statutes.

24, This Agreement is govemed by and construed in accordance with the laws of the State of
Florida.

25. Section 21 5.422(5), Florida Statutes, requests the DEPARTMENT (o include a statement of
vendor rights in this Agrcement. The COUNTY is hereby advised of the following time
frames. Upon receipt, thc DEPARTMENT has ten (10) days to inspect the goods and
services provided by the COUNTY. The DEPARTMENT has twenty (20) days to delivera
request for pavment to the Department of Banking and Finance. The twenty days arc
measured (rom the latter of the date the Invoice is received or the ¥oods and scrvices arc
received. inspected and approved by the DEPARTMENT., ’

If payment is not available within forty (40) days, a scparate interest penalty at a rate as
established pursuant to Section 215.422(b), Florida Statutes, will be due and payable, in
addition to the invoice amount, to the COUNTY. Intercst pavments of less than one (1)
dollar will not be enforced unless the County requests payment. Invoices which have to be
retumed to the COUNTY because of invoice preparations errors will result in adelayin the

payment. The invoice payment requirements do not start until a properly completed invoice
is provided the DEPARTMENT. :

A Vendor Ombudsman has been established with the Department of Banking and Finance.
The duties of this individual include acting as an advocate of the COUNTY in the event that
the COUNTY may be experiencing problems in obtaining timely payments from the
DEPARTMENT. The Vendor Ombudsman may be contacted by calling the State
Comptroller's Hotline Department of (1-800-848-3792) or (850) 410-9724.

26. This document incorporates and includes all prior ncgotialions, correspondence,
.conversations, agrcements, or underst;tnding apphicable to the matters contained hercin, and
the parties agree that therc arc no commitnients, agreements or understanding concerning the
subject matter ol this Agreement that are not contiuned in this document. Accordingly, it is
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agreed that no deviation from the terms hereol shall be predicated upon any prior
representition or Agreements whether ol or wrinen, It is further agreed that no
modification, amendment, or alteration in the terms and conditions contned hercin shall be

- cffective unless contained in a written document exccuted wit the same formality and ol
equal dignity herewith,

7. The Department agrees to pay the COUNTY for the services herein c-lcscrnlac}l :Tl ,_;
compensation as detailed in this Agrecment. Payment shall be made only alter reccipt an
approval of goods and scrvices unless advance payments are auwthorized by the State
Comptroller under Section 334.044, Florida Statutes.

28. A person or affiliate who has been placed on the convicted vendor list tollowing a conviction
for 2 public entity crime may not submit a bid on a contract to provide any goods or scrvices
to a public entity, may not submit a bid on a contract with a public entity for the construction
or repair of a public building or public work, may not submit bids on lcases of real property
to a public entity, may not he awarded or perform work as.a contractor, supplier,
subcontractor, or consultant undcer a contract with any public entity, and may m?l lml\S.ﬂCl
business with any public enlity in excess of the threshold amount provided in section

287.017, Florida Statutes, for CATEGORY TWO fora period of 6 months (rom the date of
being placed on the convicted vendor list. '

29. Any or all notices (except invoices) given or required under this Agreement s.hall be in
writing and cither personally delivered with receipt acknowledged or sent by certified mail,
retumn receipt requested. All notices delivered shall be sent to the following addresscs:

If to the DEPARTMENT:
District Four

Florida Department of Transportation
3400 West Commercial Boulevard

Fort Lauderdale, Florida 33309
Attn: Lizz Holmes, Procurement Manager

With a copy to: Valerie Tofexis, FDOT Project Manager
A second copy to: District General Counsel

Y0l
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30.

31.

I{to the COUNTY:

Palm Beach County

Facilities Development and Operations
3323 Belvedere Road Building 503
West Palm Beach, Florida 33406

Aun: Audrey Wolf, Director

with a copy to: County Attorney

Pursuant to section 287.0582, the DEPARTMENT's obligation to pay under this section
Is contingent upon an annual appropriation by the Florida Legislature. The
DEPARTMENT will make reasonable cfforts to ensure that the Federal Funds desi gnated
for this Project are made available pursuant to this Agreement. In the event the Federal

govemment does not appropriate a Part or all of the funding, then the DEPARTMENT
will make reasonable efforts to oblain state {unds. However, the parties herclo
acknowledge that such reasonable efforts may not be successful.

After the Agreement is executed by both parties, the effective date of this Agrecment
shall be the date it is received by Palm Beach County.

*ﬁ****ﬁ**t********
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IN MWITNESS WHEREOF, the COUNTY _has uusud this \d\anu: ! Reimbursement
Agreement o be executed in its behalf this 2 day of = L Foeer L . . 2003, by the
County Commussion. and the DEPARTMENT has executed this Advaace Rumbummuu

Agreement through its Director of Administration for District Four, Florida Department of
Transportation, this Z day of 42{ Jizmé .2003.

PALDM BEACH COUNTY STATE OF FLORIDA
BOARD OF COUNTY COMMISSIONERS DEPARTMENT OF

) R2003 Q312 TRANSPORTATION

BY.’(&..’—?"-’I{" L4 \.5'!(‘&(1'1"’ s
nT. Marcus, Chair ~ fgg 25 2003 District Director of Administration-

ATTEST:
DOROTHY H. WILKEN, CLERK

APPROVED AS fe%ok ANn
LEGAL SUFFICIENC Y~~~

¢ m e pv:_Dusmaty 2. U

unty Attorney Professxonal Services Admlmstrator
APPROVED AS TO TERMS
AND CONDITIONS APPROVED AS TO FORM:
F i (U 0,
,"\(.lr‘\ ! L- // L~
Dlrector Facnlmcs Dcv & Ops , /}7‘ ;ﬁct Four Legal Counsel
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