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Public Hearing [] 
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=======================================================================-
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: Two (2) Standard 
Development Agreements and one (1) Reclaimed Water Service Agreement complete with 
executed documents received during the month of December, 2008. 

Standard Development Agreements 
A) Diwatch International Consultants, Inc. 
B) Moroso ln~estment Partners & II, LLC 

Reclaimed Water Service Agreement 
C) Vista Center Association, Inc. 

(District 3) 
(District 1) 

(District 2) 

02-01123-000 
12-01001-000 

01-90003-000 

Summary: The terms and conditions for Standard Development Agreements are outlined in the 
Water Utilities Department's Uniform Policies and Procedures Manual. The Board of County 
Commissioners delegated the authority to execute various types of Standard Development 
Agreements to the Department Director including potable water and wastewater agreements 
(R93-1619); reclaimed water agreements (R96-0228); and additional conditions for potable 
water, wastewater, and reclaimed water agreements (R2003-0539). After these agreements 
are executed by the developer and the Department, they must be recorded by the County 
Clerk's Office. This agenda item recommends the Board receive and file the agreements so they 
may be properly recorded. (Countywide) (SF) Original documents can be viewed in Minutes. 

Background and Justification: Water Utilities Department's Uniform Policies and Procedures 
require Standard Development Agreements to obtain concurrency for water and/or wastewater 
service. The terms and conditions for Standard Development Agreements are outlined in the 
Water Utilities Department's Uniform Policies and Procedures Manual. The Board of County 
Commissioners delegated the authority to execute various types of Standard Development 
Agreements to the Department Director including potable water and wastewater agreements 
(R93-1619); reclaimed water agreements (R96-0228); and additional conditions for potable 
water, wastewater, and reclaimed water agreements (R2003-0539). 

Background and Justification: N/A 
Attachments: 
Original documents 
Diwatch International Consultants, Inc. 
Moroso Investment Partners & II, LLC 
Vista Center Association, Inc. 

Recommended By: 

Approved By: 
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STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT 
(SDA) 

THIS AGREEMENT made and entered into this SIA day of l>£C£/H/,e,t , 200~ 
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter 
referred to as "Utility", and DIWATCH INTERNATIONAL CONSULTANTS, INC., a Florida 
corporation, hereinafter referred to as "Property Owner." 

WITNESSETH 

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as 
more fully described in Exhibit "A", attached hereto and made a part hereof and hereinafter referred 
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting 
thereon residential or non-residential improvements; and 

WHEREAS, Property Owner desires to construct potable water and wastewater facilities 
hereinafter referred to as "facilities"; and 

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the 
completed potable water and wastewater facilities for operation and maintenance purposes; and 

WHEREAS, Property Owner understands that this contract for service in no way entitles 
Property Owner to densities which are greater than those allowed under the density provisions of the 
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise 
be limited by the Board of County Commissioners; and 

WHEREAS, in the interest of public health and to encourage the use of central water and 
wastewater facilities, Utility desires to enter into this Agreement. 

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and 
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as 
follows: 

1. The foregoing statements are true and correct. 

2. The following definitions and references are given for the purpose of interpreting the tenns as 
used in this Agreement and apply unless the context indicates a different meaning: 

(a) "UPAP" - the Uniform Policies and Procedures Manual of the Palm Beach County Water 
Utilities Department as may be amended from time to time, which is incorporated herein by 
reference; 

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to 
collect wastewater from the property; 

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected 
with pipes of Property Owner as further defined in Chapter 1 of the UPAP; 

( d) "Equivalent Residential Connection (ERC)" - a system capacity equivalency unit which 
corresponds to the peak demand of the ¾" x ¾" meter sub-category of the single-family 
residential category of Customer usage. This system capacity equivalency unit is utilized to 
establish the system demand for various sized connections for the purpose of assessing fees; 

(e) "Mandatory Agreement Payment (MAP)" - twelve months of Guaranteed Revenue Fees 
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal 
agreement for each ERC ( or ERIC) represented in the Agreement; 
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POTABLE WATER AND WASTEWATER 

(t) "Service Initiation" - the date a potable water meter or wastewater connection is requested; 

(g) "Guaranteed Revenue Fee" - the fee designed to recover the carrying costs of system 
capacity which has been or is being constructed in anticipation of future service requests. 
Carrying costs include fixed operating and renewal and replacement expenses necessary to 
maintain excess system capacity for future use. Guaranteed Revenue does not recover 
variable operating expenses; 

(h) "Total Accrued Amount (TAA)" - At the time of Service Initiation for each ERC, a TAA 
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the 
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC. 
The T AA for each ERC will be determined at the time of Service Initiation; 

(i) "Standard Development Renewal Agreement (SDRA)" - an agreement between Utility and 
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard 
Development Agreement for an additional five (5) years; and 

(j) "Franchise Fee" - A percentage surcharge applied to all of the Utility's fees for 
Customers within portions of the Utility's Service Area with said fees collected by Utility 
and distributed to another governmental entity. 

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct, 
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon, 
over and across the present and future streets, roads, easements, reserved utility sites and public 
places as provided and dedicated to public use in the record plats, or as provided for in 
agreement, dedications or grants made otherwise and independent of said record plats. Utility 
covenants that it will use due diligence in ascertaining all easement locations; however, should 
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants 
and agrees that Utility will not be required to move or relocate any facilities lying outside a 
dedicated easement area as long as the facilities do not interfere with the then or proposed use of 
the area in which the facilities have been installed. Property Owner hereby further agrees that 
the foregoing grants include the necessary rights of ingress and egress to any part of the Property 
which Utility requests for the maintenance, operation or expansion of the potable water and 
wastewater facilities; that in the event Utility is required or desires to install any of its potable 
water and wastewater facilities in lands within the Property lying outside the streets and 
easement areas described above, then Property Owner shall grant to Utility, without cost or 
expense to Utility, the necessary easement or easements for such installation; provided, all such 
installations by Utility shall be made in such a manner as not to interfere with the then primary 
use of such Property. Property Owner shall obtain written approval from Utility prior to 
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles, 
within an easement area. In consideration of Utility's consent to an encroachment, Property 
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities, 
damages, penalties, claims costs and expenses, including attorney's fees at all levels, which may 
be imposed upon or asserted against Utility as a result of or in any way connected to an 
encroachment approved by Utility. In the event Utility determines that it is necessary to 
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an 
easement, Property Owner shall immediately remove the encroachment from the easement upon 
the request of Utility at Property Owner's sole cost and expense. If Property Owner fails to 
remove the encroachment, Utility shall have the right to remove the encroachment from the 
easement. Property Owner shall pay all costs related to removing the encroachment from the 
easement incurred by Utility. 

Property Owner, as further consideration of this Agreement, and in order to effectuate the 
foregoing grants to Utility, hereby places the following covenant, as a covenant running with 
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or 
restriction in favor of Utility, as follows: 

Utility, or its successors, has the sole and exclusive right to provide all potable water 
and wastewater facilities and services to the Property described in Exhibit "A" and 
in addition to any property to which potable water and wastewater service is 
actually rendered by Utility. All occupants of any residence or non-residential 
improvement erected or located on the Property and all subsequent or future owners 
or purchasers of the Property, or any portion thereof, shall exclusively receive their 
potable water and wastewater service from the aforesaid Utility and shall pay for the 
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for 
as long as the aforesaid Utility provides such services to the property. Further, all 
occupants of any residence or non-residential_improvement erected or located on the 
Property and all subsequent or future owners or purchasers of the property, or any 
portion thereof, agree, by occupying any premises on the Property or by recording 
any deed of conveyance with respect to the Property, that they will not construct or 
otherwise make available or use potable water and wastewater service from any 
source other than that provided by Utility. 

Any water well or water source used solely for the purpose of supplying irrigation for the 
Property is excluded from this restriction unless the Property is required to utilize reclaimed 
water in accordance with the Palm Beach County Reclaimed Water Ordinance. 

Further, in order to give an additional and supplementary notice to all the future Property 
Owners of any of the Property of the rights of Utility to provide the Property with potable 
water and wastewater facilities and services, Property Owner hereby covenants and agrees to 
have the above restrictive covenant or its equivalent included in the general subdivision 
restrictions and to place the same of record in the Public Records of Palm Beach County, 
Florida. 

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be 
performed by Property Owner, Utility covenants and agrees that it will allow the connection of 
the potable water distribution and wastewater collection facilities installed by Property Owner to 
the potable water and wastewater facilities of Utility in accordance with the terms and intent of 
this Agreement. Such connection shall be in accordance with rules, and regulations of the 
Health Department, the UPAP, and other governmental agencies having jurisdiction over the 
water supply and wastewater collection and disposal operation of Utility. 

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in 
order to support investment in plant facilities, as well as the fixed costs of maintaining such 
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in 
accordance with the UP AP: 

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and 

(b) a T AA per each ERC for the requested capacity upon Service Initiation. 

Utility has advised Property Owner that construction of additional potable water and 
wastewater facilities will be completed in phases designed to coincide with the need for 
service to Property Owner and other Property Owners in the service area. Utility should not 
be expected to provide service to connections in excess of those reserved as evidenced by 
proper payment of Guaranteed Revenue. 

The MAP required upon submission of this Potable Water and Wastewater Agreement is: 

Potable Water: $146.28 per ERC x 37.40 ERCs = $5,470.87 
----- ------

Wastewater: $205.32 per ERC x 37.40 ERCs = $7,678.97 
------

Franchise Fee $0.00 
TOTAL $13,149.84 

Upon receipt of the MAP, Utility agrees to reserve 37.40 ERCs of Potable Water and 
Wastewater system capacity for Property Owner until December 31, 2013, which term may be 
extended in accordance with the UPAP, as may be amended from time to time, and upon 
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or 
reimburse the MAP upon expiration. 

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide 
payment of a new MAP at the then current fees thirty (30) days before the expiration of the 
original five-year term. Should multiple assignments exist for this Agreement, each assignee 
must submit the appropriate MAP for any unconnected ERCs related to the assignee's ERCs. 
Should Property Owner or assignee fail to submit a new MAP payment for their respective 
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally 
execute a document evidencing termination and partial release of this Agreement except for the 
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement 
and record the document in the public records of Palm Beach County, Florida. 

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation. 
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the 
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this 
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the 
original Agreement. Any amendments to the SDA shall be binding upon both Utility and 
Property Owner and subject to all applicable rules and regulations of Utility; however, any 
amendments will not extend the original five (5) year term of the Agreement. Any 
adjustment which is greater than that specified herein requires a new Agreement to be signed. 
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or 
credit will be given by Utility to Property Owner for said downward adjustment. 

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point 
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and 
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility 
hereby agrees to accept ownership of the potable water and wastewater facilities for operation 
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and 
specifications prepared by and sealed by a professional engineer registered in the State of 
Florida, showing the on-site and off-site potable water distribution and wastewater collection 
systems for the Property. Utility will advise Property Owner's engineer of any sizing 
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the 
Property, and subsequent phases may be furnished from time to time. However, each such phase 
shall conform to a master plan for the development of the Property and such master plan shall be 
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such 
plans and specifications, including hard copy and electronic media, submitted to Utility's 
engineer shall be subject to the approval of Utility and shall conform to Utility's standards as set 
forth in the UPAP, and no construction shall commence until Utility has approved such plans 
and specifications in writing. After approval, Property Owner shall cause to be constructed, at 
Property Owner's expense, the potable water distribution, and wastewater collection systems as 
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility 
to cover the cost of plan review and inspection. Property Owner shall also be required to pay 
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the 
UPAP. 

During the construction of the potable water distribution and wastewater collection systems 
by Property Owner, Utility may from time to time inspect such installation to determine 
compliance with the plans and specifications, adequacy of the quality of the installation, and 
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and 
all other normal engineering tests to determine that the system has been installed in 
accordance with the approved plans and specifications and the UP AP. Inspection by Utility 
shall in no way relieve Property Owner of his responsibility to install the facilities in 
accordance with the approved plans and specifications and the UPAP. Complete as-built 
plans, including hard copy and electronic media when utilized, shall be submitted to Utility 
upon completion of construction. 

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and 
wastewater collection systems installed by Property Owner's contractor pursuant to the 
provisions of this Agreement. Such conveyance is to take effect without further action upon the 
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon 
the completion of the installation and prior to the rendering of service by Utility, Property Owner 
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off
site potable water distribution and wastewater collection system as constructed by Property 
Owner and approved by Utility, along with the required Cost Documentation and Property 
Owner's No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a 
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way 
covering areas in which potable water and wastewater lines are installed by a recordable 
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be 
accompanied by a paid title policy for the benefit of Utility in a minimum amount of: 
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• $50.00 per linear foot of any granted utility easement (based on the centerline of the 
easement); and 

• $150,000 for a Utility-owned wastewater lift station (if not constructed within an 
existing utility easement). 

Said title policy shall confirm the Grantor's rights to convey such easements or rights-of-way, 
and further, evidencing Utility's right to the continuous enjoyment of such easements or 
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted 
by Property Owner may be used by other utilities as long as such is approved by Utility. 
Utility's acceptance of the potable water distribution and wastewater collection system 
installed by Property Owner shall be in accordance with the provisions as set forth in the 
UPAP. All installations by Property Owner or its contractor shall be warranted for one year 
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP 
Certification. Mortgagees holding liens on such properties shall be required to release such 
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All 
potable water distribution and wastewater collection facilities shall be located within an 
easement if not located within platted or dedicated rights-of-way. 

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees, 
Service Installation Fees, Franchise Fees., and any other applicable fees as set forth in the 
UP AP at the then current rate. 

The timely payment by Property Owner of all fees in accordance with the terms set forth 
herein shall be considered essential to the continued performance by Utility of the terms and 
conditions of this Agreement. The construction and transfer of ownership of the potable 
water distribution and wastewater collection system does not and will not result in Utility 
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any 
present or future right, title, claim, or interest in and to the potable water and wastewater 
facilities transferred to or owned by Utility. 

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility 
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the 
Property. Any mortgagee or lien holder having an interest in the Property shall be required to 
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner 
must submit either a title policy or a letter from an attorney licensed to do business in Florida 
confirming that there is no mortgage or lien on the Property. The title policy or letter must be 
issued within thirty (30) days of submittal of the SDA. 

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to 
Utility for use in connection with providing potable water and wastewater service to the 
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any 
entity owning any part of the Property or any residence or building constructed or located 
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of 
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide 
potable water and wastewater services to the Property and to the occupants of each residence or 
building constructed thereon. 

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and 
enforce rules, regulations, and fees covering the provision of potable water and wastewater 
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm 
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be 
reasonable and subject to regulation as may be provided by law or contract. Fees charged to 
Property Owner or Customers located upon the Property shall be identical to fees charged for the 
same classification of service in the particular service area. All rules, regulations and fees as set 
forth in the UP AP, shall be binding upon Property Owner, upon any other entity holding by, 
through or under Property Owner, and upon any Customer of the potable water and wastewater 
service provided to the Property by Utility. Said rules and regulations include, but are not 
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or 
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void 
this Standard Development Agreement. 
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10. Property Owner or his assignee shall not have the right to and shall not connect to the potable 
water and wastewater facilities of Utility until approval for such connection has been granted by 
Utility. The parties hereto further agree that the expense of construction, operation, and 
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense 
of Property Owner or other than Utility. 

11. Property Owner acknowledges and agrees that the transfer or assignment of this Agreement 
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as 
described in Exhibit "A" of this Agreement by Property Owner shall only be performed in 
accordance with the provisions ofUPAP. Property Owner further acknowledges and agrees that 
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the 
sole responsibility of Property Owner. Failure to provide documentation to Utility of an 
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment 
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved 
and/or loss of the Mandatory Agreement Payment identified herein. 

12. All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to 
Property Owner shall be mailed or delivered to Property Owner at: 

6430 Melaleuca Lane 
Greenacres, FL 33463-3807; 

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract 
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097. 

13. The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the 
completion of the work of Property Owner with respect to completing the potable water and 
wastewater facilities and services to any phased area and to the Property as a whole. 

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit 
"A", this Agreement shall supersede, null and void, all previous agreements or representations, 
either verbal or written, heretofore in effect between Property Owner and Utility, made with 
respect to the matter herein contained, and when duly executed, constitutes the entire agreement 
between Property Owner and Utility. No additions, alterations, or variations of terms of this 
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless 
such additions, alterations, variations or waiver are expressed in writing and duly signed by the 
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall 
become effective upon execution by the parties hereto. The venue for actions arising out of this 
Agreement is in Palm Beach County, Florida. 

15. Additional Conditions: 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this 
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of 
which counterpart shall be considered an original executed copy of this Agreement. 

WITNESSES: 

Typed or Print,6d Name 

WITNESSES: 

~~ . _11,5A ~l- .1<. £..- /,fl:S 
Typed or Printed Name 

Si~~ 

Typed or Printed Name 

PALM BEACH COUNTY 

By:~~~ 
eotlnty Admm1strator or Des1gnee 

PROPERTY OWNER: 

By: kV~~~ 
Sigsi,ture 

{1Yfc (VIA N- V ,4-s' ii IJ.T 
Typ('A or Printed Name 

V/2k0 I V {,-- YT 
Tive - . ( J • • J · ,. • ,-- (: [ ") ' N ,.,.._ . ., J')/\f,1/-1' l(.)•·-ilt' .. C'I\ . ..>l L.f.r·, IV ( _,;:,. -,vvA1?·p. ,e:;;·,,rv. - · · ..... . -'c 

A r~L.c,~:,p,-1 (.'.rf:~~t~~N ! I\/ ·-~-

1. Seal J 

STATE OF y{ ,~/cltv 
COUNTY OF fi!M- ButcJi., 

NOTARY CERTIFICATE 

The foregoing instrµment was acknowledged before me this t (s day of fi1vuu,b-'½oe €" 
__ by f£t..Yl)l"L,, V ~&(, i 9t: . He/she is personally known to me or has produced 

rt,: Quf v~ P11f '?( ?1'1dasidentification. Cb h.} 
My ~omm1ss1on r--Yfta., ¼? o_ (Jj/zilt-O(J!J.J-,-, 
Exprres: ( 

1 
[. f 

·,·, 
~~y~ DANIELL. CAMMARANO, III ..,, V."" MY COMMlSSiON #'DDS00700, 

~OFfl.,, EXl'!RF.S: Dec. 19,2009 e 
(407) 398-0153 F,c,f;:!,i No!e,y Srilo..com 

Typed, Printed, or Stamped Name ofNotary 

Notary Public O(J r/7,,,, 10 t? 
Serial Number ?rv v ---------

WATER UTILITIES DEPARTMENT APPROVAL 

By:_...,._~_·. __ L(_/_Y_}_M_'u;:;t. __ _ 
Director of Finance and Administratio~,i)) 
PBC Water Utilities Department ~ 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

..-::::-
By:.~ r::z 

County Attorney 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

THE EAST 10 FEET OF TIIE SOUTH 466 FEET OF THE EAST HALF OF THE 
NORTHWEST QUARTER. OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 25. TOWNSHIP 44 SOUfH, RANGE 42 EAST. ALSO THE 
WEST HALF OF THE WEST HALF OF 1HE NORTHEAST QUARTER OF THE 
NORTHEA.ST QUARTER OF THE NORTHEAST QUARTER SECTION 25, 
TOWNSIIlP 44 soura R.I\NGE 42 E.I\.ST. PALlvl BEACH COUNTlf, FLORIDA, 
LESS TIIE FOLLO\VING PARCELS CONVEYED TO COUNIT OF PALM BEACH, 
STATE OF FLORIDA, FOR ROAD AND DRAINAGE PURPOSES TO \\lIT; FROM 
THE NORTI-I~lEST CORNER OF THE WEST HALF OF THE WEST HALF OF TIIE 
NORTHE.I.\.ST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER, SECTION 25, TOWNSIIlP 44 SOUfH, RANGE 42 EAST, RUN SOUIH 
1 °53'25" WEST FOR 58 FEET; 1HENCE RUN SOUlH 86"54'01" EAST FOR 166.39 
FEET TO A POINT ON THE EAST LINE OF SAID WEST HALF OF 'WEST HALF 
OF NORTHE.I\.ST QUARTER OF NORTHEAST QUARTER OF NORTHEAST 
QUARTER; THB~CE RUN NOR1H 1°53' 18" EAST, FOR 58.50 FEET TO A POINT 
ON IHENORTHLINEOF SAID SECTION25; THENCE RUN NORTH 87°04'21'' 
\VEST, ALONG SAID SECTION LINE FOR 166.38 TO POINT OF BEGINNING. 
CONTAINING 0.091 OF AN ACRE, MORE OR LESS, SUBJECT TO EXISTING 
ROAD AND CANAL RIGID' OF WAY, ALSO FROM IHE SOUTHWEST CORNER 
OF SAID WEST HALF OF WEST HALF OF NORTHEAST QUARTER OF 
NORTHE.I.\.ST QUARTER OF NORTHEASTER QUARTER, R:UN EASTERLY 
ALONG THE SOUTH LINE OF SAID WEST HALF OF WEST HALF OF 
NORTHEAST QUARTER OF NORTHEAST QUARTER OF NORTHEAST 
QUARTER FOR A DISTANCE OF 166.43 FEET TO THE SOUTHEAST CORNER 
THEREOF, THENCE RUN NORTH 1"53'18"E_1.\;ST, ALONG THE EAST LINE OF 
SAID W'ESTHALF OF WEST HALF OF NORTHEAST QUARTER OF NORTHEAST 
QUARTER OF NORTHEAST QUARTER FOR A DISTANCE OF 30.46FEET; 
THENCE RUN SOUTH 82"37'01" \VEST, FOR A DISTANCE OF 168.60 TO POINT 
OF BEGrnNING. 

(THE REMAINDER OF TIIlS PAGE INTENTIONALLY LEFT BLANK) 
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER 

LAt.JJ)fflARK.. Sr,rJ/1.... N-A ,a(n) C-ot2foflAf1orJ , existing under the 
laws of the State of flotz(r/A and authorized to do business in the State of Florida, 
hereby certifies that it ~}1-e mortgagee/lienholder under a mortgage from PI t,,.Jf\fC f... ,. 

1iAu.Nt:tl1orvAL.. Uw$vll-A61k, a(n) lO/l,f • , dated JJ..,•1,,q ~ tJtf filed /--- 3 ,o 5 , 
and recorded in Official Record Book I 7 q 6 'i , Page, / t) lf I , as modified by 
Mortgage Modification Agreement dated · filed ____ and 
recorded in Official Record Book . Page . all in the Public 
Records of Palm Beach County, Florida, and hereby consents to and joins in the 
execution of the Agreement between Palm Beach County and DIWATCH 
INTERNATIONAL CONSULTANTS, INC., a .Florida corporation, for the provision of 
potable water, wastewater, and/or reclaimed water service to the property described in 
Exhibit "A" to the Agreement and further consents to and joins in the granting of utility 
easements to Palm Beach County as provided for in the aforesaid agreement with Palm 
Beach County. 

kANJMA(l.l( fSArJIL /v A , as mortgagee aforesaid, consents to the 
recording by ______________ or Palm Beach County, Florida, in 
the Public Records of Palm Beach County, Florida of the contract. 

IN WITNESS WHEREOF, the undersigned has executed this instrument on this -Z b 
day of NOVtn, 6e.~. 200 </. ,, -

WITNES~~ 

Signature / 
/6 f:itT'-/ SI f'{Jr/ 

L1r:rv4n1uzJL i111JIL f\J, ft 
Cd/LP. 

Signature ~-
_tl!_tt. I I 

I 

Typed or Printed Name 
wsl //1ff 
Typed or Printed Name 

NOT ARY CERTIFICATE 

STATE OF 11.,,~.-& °/l 
COUNTY OF _:s,.,., L.!-rDc.=..::W::....,,,Q!Q_=---

The foregoing in~~ment was acknowledged before me this 2 ~ .-ri-, day of ,Al o,J, vn'bcr 
by WE.. S ..f= H, f>/2 . He/~ i~sonally lUiQWfi W f!9>~has roduced 
identification. r }11 ' 
My Commission ·\ --~---+----'---------
Expires: -S'-' ):: II 1 '2- 01 7- Signature of Notary 

/Yllchd'U -::ft i_{cP 

20.Q_/;. 
as 

Serial Number Typed, Printed, or Stamped Name 



I 

i 

POTABLE WATER AND WASTEWATER 

CHARGE #1023 RETURN VIA WILL CALL #133 
ATTN: MARK FAI 1.,ON, CONTRACT MANAGEMENT, 

PBC ~ TER UTILITIES DEPT, 
8100 FORES HILL BLVD, WPB, FL 33413 

,111111111111111111111111 
CFN 2008044698:'.:I 
OR BK 22995 PG 0451 
RECORDED 12/16/2008 11:23:32 
Palm Beach County. Flor·ida 
Sharon R. Bock.CLERK & COJIPTROLLER 
Pgs 0451 - 464; (14pgs> 

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT 
(SDA) 

TIDS AGREEMENT made and entered into this St-A day of l>ec£At /JEL , 200g; 
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter 
referred to as "Utility", and MOROSO INVESTMENT PARTNERS, LLC, and MOROSO 
INVESTMENT PARTNERS II, LLC, Florida limited liability companies, hereinafter referred to 
as "Property Owner." 

WITNESSETB 

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as 
more fully described in Exhibit "A", attached hereto and made a part hereof and hereinafter referred 
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting 
thereon residential or non-residential improvements; and 

WHEREAS, Property Owner desires to construct potable water and wastewater facilities 
hereinafter referred to as "facilities"; and 

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the 
completed potable water and wastewater facilities for operation and maintenance purposes; and 

WHEREAS, Property Owner understands that this contract for service in no way entitles 
Property Owner to densities which are greater than those allowed under the density provisions of the 
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise 
be limited by the Board of County Commissioners; and 

WHEREAS, in the interest of public health and to encourage the use of central water and 
wastewater facilities, Utility desires to enter into this Agreement. 

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and 
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as 
follows: 

1. The foregoing statements are true and correct. 

2. The following definitions and references are given for the purpose of interpreting the terms as 
used in this Agreement and apply unless the context indicates a different meaning: 

(a) "UPAP" - the Uniform Policies and Procedures Manual of the Palm Beach County Water 
Utilities Department as may be amended from time to time, which is incorporated herein by 
reference; 

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to 
collect wastewater from the property; 

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected 
with pipes of Property Owner as further defined in Chapter 1 of the UPAP; 

( d) "Equivalent Residential Connection (ERC)" - a system capacity equivalency unit which 
corresponds to the peak demand of the ¾" x ¾" meter sub-category of the single-family 
residential category of Customer usage. This system capacity equivalency unit is utilized to 
establish the system demand for various sized connections for the purpose of assessing fees; 

(e) "Mandatory Agreement Payment (MAP)" - twelve months of Guaranteed Revenue Fees 
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal 
agreement for each ERC ( or ERIC) represented in the Agreement; 

I 



POTABLE WATER AND WASTEWATER 

(t) "Service Initiation" - the date a potable water meter or wastewater connection is requested; 

(g) "Guaranteed Revenue Fee" - the fee designed to recover the carrying costs of system 
capacity which has been or is being constructed in anticipation of future service requests. 
Carrying costs include fixed operating and renewal and replacement expenses necessary to 
maintain excess system capacity for future use. Guaranteed Revenue does not recover 
variable operating expenses; 

(h) "Total Accrued Amount (TAA)" - At the time of Service Initiation for each ERC, a TAA 
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the 
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC. 
The T AA for each ERC will be determined at the time of Service Initiation; 

(i) "Standard Development Renewal Agreement (SDRA)" - an agreement between Utility and 
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard 
Development Agreement for an additional five (5) years; and 

(i) "Franchise Fee" - A percentage surcharge applied to all of the Utility's fees for 
Customers within portions of the Utility's Service Area with said fees collected by Utility 
and distributed to another governmental entity. 

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct, 
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon, 
over and across the present and future streets, roads, easements, reserved utility sites and public 
places as provided and dedicated to public use in the record plats, or as provided for in 
agreement, dedications or grants made otherwise and independent of said record plats. Utility 
covenants that it will use due diligence in ascertaining all easement locations; however, should 
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants 
and agrees that Utility will not be required to move or relocate any facilities lying outside a 
dedicated easement area as long as the facilities do not interfere with the then or proposed use of 
the area in which the facilities have been installed. Property Owner hereby further agrees that 
the foregoing grants include the necessary rights of ingress and egress to any part of the Property 
which Utility requests for the maintenance, operation or expansion of the potable water and 
wastewater facilities; that in the event Utility is required or desires to install any of its potable 
water and wastewater facilities in lands within the Property lying outside the streets and 
easement areas described above, then Property Owner shall grant to Utility, without cost or 
expense to Utility, the necessary easement or easements for such installation; provided, all such 
installations by Utility shall be made in such a manner as not to interfere with the then primary 
use of such Property. Property Owner shall obtain written approval from Utility prior to 
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles, 
within an easement area. In consideration of Utility's consent to an encroachment, Property 
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities, 
damages, penalties, claims costs and expenses, including attorney's fees at all levels, which may 
be imposed upon or asserted against Utility as a result of or in any way connected to an 
encroachment approved by Utility. In the event Utility determines that it is necessary to 
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an 
easement, Property Owner shall immediately remove the encroachment from the easement upon 
the request of Utility at Property Owner's sole cost and expense. If Property Owner fails to 
remove the encroachment, Utility shall have the right to remove the encroachment from the 
easement. Property Owner shall pay all costs related to removing the encroachment from the 
easement incurred by Utility. 

Property Owner, as further consideration of this Agreement, and in order to effectuate the 
foregoing grants to Utility, hereby places the following covenant, as a covenant running with 
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or 
restriction in favor of Utility, as follows: 

Utility, or its successors, has the sole and exclusive right to provide all potable water 
and wastewater facilities and services to the Property described in Exhibit "A" and 
in addition to any property to which potable water and wastewater service is 
actually rendered by Utility. All occupants of any residence or non-residential 
improvement erected or located on the Property and all subsequent or future owners 
or purchasers of the Property, or any portion thereof, shall exclusively receive their 
potable water and wastewater service from the aforesaid Utility and shall pay for the 
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same and shall abide by the terms and intent of this Agreement, and the UP AP, for 
as long as the aforesaid Utility provides such services to the property. Further, all 
occupants of any residence or non-residential_improvement erected or located on the 
Property and all subsequent or future owners or purchasers of the property, or any 
portion thereof, agree, by occupying any premises on the Property or by recording 
any deed of conveyance with respect to the Property, that they will not construct or 
otherwise make available or use potable water and wastewater service from any 
source other than that provided by Utility. 

Any water well or water source used solely for the purpose of supplying irrigation for the 
Property is excluded from this restriction unless the Property is required to utilize reclaimed 
water in accordance with the Palm Beach County Reclaimed Water Ordinance. 

Further, in order to give an additional and supplementary notice to all the future Property 
Owners of any of the Property of the rights of Utility to provide the Property with potable 
water and wastewater facilities and services, Property Owner hereby covenants and agrees to 
have the above restrictive covenant or its equivalent included in the general subdivision 
restrictions and to place the same of record in the Public Records of Palm Beach County, 
Florida. 

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be 
performed by Property Owner, Utility covenants and agrees that it will allow the connection of 
the potable water distribution and wastewater collection facilities installed by Property Owner to 
the potable water and wastewater facilities of Utility in accordance with the teTI)ls and intent of 
this Agreement. Such connection shall be in accordance with rules, and regulations of the 
Health Department, the UPAP, and other governmental agencies having jurisdiction over the 
water supply and wastewater collection and disposal operation of Utility. 

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in 
order to support investment in plant facilities, as well as the fixed costs of maintaining such 
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in 
accordance with the UPAP: 

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and 

(b) a T AA per each ERC for the requested capacity upon Service Initiation. 

Utility has advised Property Owner that construction of additional potable water and 
wastewater facilities will be completed in phases designed to coincide with the need for 
service to Property Owner and other Property Owners in the service area. Utility should not 
be expected to provide service to connections in excess of those reserved as evidenced by 
proper payment of Guaranteed Revenue. 

The MAP required upon submission of this Potable Water and Wastewater Agreement is: 

Potable Water: $146.28 per ERC x 
Wastewater: $205.32 per ERC x 

177 .65 ER Cs = $25,986.64 
177.65 ERCs = $36,475.10 
Franchise Fee $0.00 

TOTAL $62,461.74 

Upon receipt of the MAP, Utility agrees to reserve 177.65 ERCs of Potable Water and 
Wastewater system capacity for Property Owner until December 31, 2013, which term may be 
extended in accordance with the UPAP, as may be amended from time to time, and upon 
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or 
reimburse the MAP upon expiration. 

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide 
payment of a new MAP at the then current fees thirty (30) days before the expiration of the 
original five-year term. Should multiple assignments exist for this Agreement, each assignee 
must submit the appropriate MAP for any unconnected ERCs related to the assignee's ERCs. 
Should Property Owner or assignee fail to submit a new MAP payment for their respective 
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally 
execute a document evidencing termination and partial release of this Agreement except for the 
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement 
and record the document in the public records of Palm Beach County, Florida. 

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation. 
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the 
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this 
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the 
original Agreement. Any amendments to the SDA shall be binding upon both Utility and 
Property Owner and subject to all applicable rules and regulations of Utility; however, any 
amendments will not extend the original five (5) year term of the Agreement. Any 
adjustment which is greater than that specified herein requires a new Agreement to be signed. 
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or 
credit will be given by Utility to Property Owner for said downward adjustment. 

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point 
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and 
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility 
hereby agrees to accept ownership of the potable water and wastewater facilities for operation 
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and 
specifications prepared by and sealed by a professional engineer registered in the State of 
Florida, showing the on-site and off-site potable water distribution and wastewater collection 
systems for the Property. Utility will advise Property Owner's engineer of any sizing 
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the 
Property, and subsequent phases may be furnished from time to time. However, each such phase 
shall conform to a master plan for the development of the Property and such master plan shall be 
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such 
plans and specifications, including hard copy and electronic media, submitted to Utility's 
engineer shall be subject to the approval of Utility and shall conform to Utility's standards as set 
forth in the UP AP, and no construction shall commence until Utility has approved such plans 
and specifications in writing. After approval, Property Owner shall cause to be constructed, at 
Property Owner's expense, the potable water distribution, and wastewater collection systems as 
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility 
to cover the cost of plan review and inspection. Property Owner shall also be required to pay 
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the 
UPAP. 

During the construction of the potable water distribution and wastewater collection systems 
by Property Owner, Utility may from time to time inspect such installation to determine 
compliance with the plans and specifications, adequacy of the quality of the installation, and 
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and 
all other normal engineering tests to determine that the system has been installed in 
accordance with the approved plans and specifications and the UPAP. Inspection by Utility 
shall in no way relieve Property Owner of his responsibility to install the facilities in 
accordance with the approved plans and specifications and the UPAP. Complete as-built 
plans, including hard copy and electronic media when utilized, shall be submitted to Utility 
upon completion of construction. 

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and 
wastewater collection systems installed by Property Owner's contractor pursuant to the 
provisions of this Agreement. Such conveyance is to take effect without further action upon the 
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon 
the completion of the installation and prior to the rendering of service by Utility, Property Owner 
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off
site potable water distribution and wastewater collection system as constructed by Property 
Owner and approved by Utility, along with the required Cost Documentation and Property 
Owner's No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a 
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way 
covering areas in which potable water and wastewater lines are installed by a recordable 
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be 
accompanied by a paid title policy for the benefit of Utility in a minimum amount of: 

4 l !J/OH 



POTABLE WATER AND WASTEWATER 

• $50.00 per linear foot of any granted utility easement (based on the centerline of the 
easement); and 

• $150,000 for a Utility-owned wastewater lift station (if not constructed within an 
existing utility easement). 

Said title policy shall confirm the Grantor's rights to convey such easements or rights-of-way, 
and further, evidencing Utility's right to the continuous enjoyment of such easements or 
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted 
by Property Owner may be used by other utilities as long as such is approved by Utility. 
Utility's acceptance of the potable water distribution and wastewater collection system 
installed by Property Owner shall be in accordance with the provisions as set forth in the 
UP AP. All installations by Property Owner or its contractor shall be warranted for one year 
( or five years in the case of lift station pumps and motor assemblies) from date of Final DEP 
Certification. Mortgagees holding liens on such properties shall be required to release such 
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All 
potable water distribution and wastewater collection facilities shall be located within an 
easement if not located within platted or dedicated rights-of-way. 

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees, 
Service Installation Fees, Franchise Fees., and any other applicable fees as set forth in the 
UP AP at the then current rate. 

The timely payment by Property Owner of all fees in accordance with the terms set forth 
herein shall be considered essential to the continued performance by Utility of the terms and 
conditions of this Agreement. The construction and transfer of ownership of the potable 
water distribution and wastewater collection system does not and will not result in Utility 
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any 
present or future right, title, claim, or interest in and to the potable water and wastewater 
facilities transferred to or owned by Utility. · 

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility 
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the 
Property. Any mortgagee or lien holder having an interest in the Property shall be required to 
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner 
must submit either a title policy or a letter from an attorney licensed to do business in Florida 
confirming that there is no mortgage or lien on the Property. The title policy or letter must be 
issued within thirty (30) days of submittal of the SDA. 

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to 
Utility for use in connection with providing potable water and wastewater service to ·the 
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any 
entity owning any part of the Property or any residence or building constructed or located 
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of 
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide 
potable water and wastewater services to the Property and to the occupants of each residence or 
building constructed thereon. 

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and 
enforce rules, regulations, and fees covering the provision of potable water and wastewater 
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm 
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be 
reasonable and subject to regulation as may be provided by law or contract. Fees charged to 
Property Owner or Customers located upon the Property shall be identical to fees charged for the 
same classification of service in the particular service area. All rules, regulations and fees as set 
forth in the UP AP, shall be binding upon Property Owner, upon any other entity holding by, 
through or under Property Owner, and upon any Customer of the potable water and wastewater 
service provided to the Property by Utility. Said rules and regulations include, but are not 
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or 
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void 
this Standard Development Agreement. 
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10. Property Owner or his assignee shall not have the right to and shall not connect to the potable 
water and wastewater facilities of Utility until approval for such connection has been granted by 
Utility. The parties hereto further agree that the expense of construction, operation, and 
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense 
of Property Owner or other than Utility. 

11. Property Owner acknowledges and agrees that the transfer or assignment of this Agreement 
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as 
described in Exhibit "A" of this Agreement by Property Owner shall only be performed in 
accordance with the provisions of UP AP. Property Owner further acknowledges and agrees that 
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the 
sole responsibility of Property Owner. Failure to provide documentation to Utility of an 
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment 
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved 
and/or loss of the Mandatory Agreement Payment identified herein. 

12. All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to 
Property Owner shall be mailed or delivered to Property Owner at: 

17047 Beeline Hwy 
Jupiter, FL 33478-6415; 

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract 
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097. 

13. The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the 
completion of the work of Property Owner with respect to completing the potable water and 
wastewater facilities and services to any phased area and to the Property as a whole. 

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit 
"A", this Agreement shall supersede, null and void, all previous agreements or representations, 
either verbal or written, heretofore in effect between Property Owner and Utility, made with 
respect to the matter herein contained, and when duly executed, constitutes the entire agreement 
between Property Owner 

0

and Utility. No additions, alterations, or variations of terms of this 
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless 
such additions, alterations, variations or waiver are expressed in writing and duly signed by the 
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall 
become effective upon execution by the parties hereto. The venue for actions arising out of this 
Agreement is in Palm Beach County, Florida. 

15. Additional Conditions: 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this 
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of 
which counterpart shall be considered an original executed copy of this Agreement. 

WITNESSES: 

Signature 

Typed or ~ame lW¼ . ~ 
Typed or Printed Name 

STATE OF FlofLtdc,__ 
COUNTY OF KL\ n, ~eacJ, 

PALM BEACH COUNTY 

NOTARY CERTIFICATE 

The foregoing instrument was acknowledged before iy.e-th __ i· ~ day of ()bv-ft'Yl be,ao c) ~ 
___ by .50;::if p Lu}oecJ<- . He/she is ~ally kno o me or has produced 
__________ as identification. 

My Commis~o~ 
Expires: h:pfl 1 \ q, ~) I';:;}_ 

~ · fr ~ ,0,.,,l&~ c.e~u tv 

.#-.. ~- GERALDINE CARPENITO 
f*: :•~ MY COMMISSION # OD777511 

\,, EXPIRES April 09, 2012 
FlorideNotarySeivlce.com 

Sigppture of~otary 
l") f' 1~\cj ; f'\ e_ en '2-P en', tv 

Typed, Printed, or Stamped Name ofNotary 

Notary Public ~ ~ __ 
1 Serial Number _u L.J 7 7 5 \ I 

WATER UTILITIES DEPARTMENT APPROVAL 

By:_~ __ -fYl_}'V;_uJ::; __ _ 
Director of Finance and Administration 0W 
PBC Water Utilities Department ~ 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

. ----- . 

B -~- L--- ~/ y. 0 / 
County Attorney 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this 
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of 
which counterpart shall be considered an original executed copy of this Agreement. 

WITNESSES: PALM BEACH COUNTY 

Jo'S-t_()h LLJ.J-OZ'__,L 
Typed or Printed Name 

~~~~~ 
S$11ature C ',.. -~ 
Le. I I~ 1c.v, tU,VCLn D 

Typedr Printed Name 

STATE OF ~\o fl(clCL 
COUNTY OF \--OJ ~n , rla cJ, 

qL(l~-O 

NOTARY CERTIFICATE 

The foregoing instrument was acknowledged before me this ~ day of D O U , 20 
---by 3c;Y'::,e ,o l l\.. lo~UL . He/she is sonally kno to me or has produced 
__________ as identification. 

My Commission 
Expires: \-:\pn,, \ g I ..;.;>o I 3-, £@izU,,u_, Ci21d .p ,,_u+,,, rature of;NCjltary C 

:: eM~o~ 1 ne, G (Z,,p<2vi; tv 
Typed, Printed, or Stamped Name ofNotary 

FlorideNotaryService.com 

Notary Public ~ . . _ 
Serial Number ~ 'D 71 :J S l \. 

WATER UTILITIES DEPARTMENT APPROVAL 

By:_~_· __ P-._J/V_l ¥1/i __ ~---
Director of Finance and Administration (;il) 
PBC Water Utilities Department V'l 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

------/V) -\_ ·~ 
By: (l=:·r---v-----~- (T 

County Attorney 
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EXIDBIT "A" 
LEGAL DESCRIPTION 

PARCEL! 

A TRACT OF LAND IN SECTIONS 11 AND 14, TOWNSHIP 41 SOUTH, RANGE 40 
EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SECTION 14, 
TOWNSHIP 41 SOUTH, RANGE 40 EAST, WITH THE NORTHEASTERLY RIGHT
OF-WAY LINE OF STATE ROAD NO. 710 (FOR CONVENIENCE THE EAST LINE 
OF SAID SECTION 14 IS ASSUMED TO BEAR NORTH 0°15'4911 EAST, AND ALL 
OTHER BEARINGS SHOWN HEREIN ARE RELATIVE THERETO); THENCE 
NORTH 53°17'1211 WEST ALONG THE NORTHEASTERLY RIGHT-OF-WAY LINE 
OF SAID STATE ROAD NO. 710 A DISTANCE OF 497.28 FEET TO A POINT IN A 
LINE PARALLEL TO AND 400 FEET WESTERLY FROM (MEASURED AT RIGHT 
ANGLES TO) THE EAST LINE OF SAID SECTION 14; THENCE NORTH 0°15'4911 

EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 527.15 FEET TO ITS 
INTERSECTION WITH A LINE PARALLEL TO AND 400 FEET WESTERLY FROM 
(MEASURED AT RIGHT ANGLES TO) THE EAST LINE OF SECTION 11 OF SAID 
TOWNSHIP AND RANGE; THENCE NORTH 0°13'1911 EAST ALONG SAID 
PARALLEL LINE, A DISTANCE OF A 828.36 FEET TO A POINT IN A LINE 
PARALLEL TO AND 1090 FEET NORTHEASTERLY FROM (MEASURED AT 
RIGHT ANGLES TO) THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SAID 
STATE ROAD NO. 710; THENCE NORTH 53°17'12 11 WEST ALONG SAID 
PARALLEL LINE A DISTANCE OF 1340.71 FEET; THENCE NORTH 53°55'33 11 

EAST ALONG THE EXTENSION OF A LINE RADIAL TO A CURVE TO BE 
DESCRIBED, A DISTANCE OF 310.58 FEET TO A POINT IN THE ARC OF A 
CURVE CONCA VE TO THE NORTHEAST AND HA YING A RADIUS IS 65 FEET; 
THENCE NORTHWESTERLY AND NORTHERLY ALONG THE ARC OF SAID 
CURVE AND THROUGH AN ANGLE OF 54°20'02 11 A DISTANCE OF 74.12 FEET 
TO THE END OF SAID CURVE AND TO A POINT IN THE SOUTHERLY 
EXTENSION OF THE WEST LINE OF THE EAST HALF (E ½) OF THE 
NORTHEAST QUARTER (NE¼) OF SAID SECTION 11; THENCE NORTH 0°15'35 11 

EAST ALONG SAID WEST LINE AND TANGENT TO SAID CURVE, A DISTANCE 
OF 3357.38 FEET TO A POINT IN THE NORTH LINE OF SAID SECTION 11; 
THENCE SOUTH 89°37'4911 EAST ALONG THE NORTH LINE OF SAID SECTION 
11, A DISTANCE OF 1321.47 FEET TO THE NORTHEAST CORNER THEREOF; 
THENCE SOUTH 0°13'1911 WEST, ALONG THE EAST LINE OF SAID SECTION 11, 
A DISTANCE OF 5284.86 FEET TO THE SOUTHEAST CORNER THEREOF; 
THENCE SOUTH 0° 15' 4911 WEST ALONG THE EAST LINE OF SAID SECTION 
14, A DISTANCE OF A 822.74 FEET TO THE POINT OF BEGINNING. LESS & 
EXCEPT THOSE CERTAIN PARCELS OF LAND DESCRIBED IN THAT CERTAIN 
RIGHT-OF-WAY DEED RECORDED IN OFFICIAL RECORDS BOOK 854, PAGE 
792, AS MODIFIED BY THAT CERTAIN RESOLUTION RECORDED IN OFFICIAL 
RECORDS BOOK 1093, PAGE 541. 

SAID PARCEL CONTAINING 132.64 ACRES, MORE OR LESS. 

TOGETHER WITH: 

PARCEL II 

BEING A PARCEL OF LAND LYING OVER LOTS 9-16, AS SHOWN ON THE 
UNRECORDED PLAT OF "PALM BEACH INDUSTRIAL PARK", AS PREPARED 
BY BROCKWAY, WEBER & BROCKWAY INC., DATED JUNE 1962, LYING IN 
SECTION 11, TOWNSHIP 41 SOUTH, RANGE 40 EAST, PALM BEACH COUNTY, 
FLORIDA; SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

8 



POTABLE WATER AND WASTEWATER 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST ¼ OF 
SAID SECTION 11; PROCEED SOUTH 00°04'5411 EAST, ALONG THE WEST LINE 
OF THE EAST½ OF SAID SECTION 11, A DISTANCE OF 2831.20 FEET; THENCE 
NORTH 89°55'06 11 EAST, DEPARTING SAID WEST LINE, A DISTANCE OF 40.00 
FEET TO THE POINT OF BEGINNING, BEING THE NORTHWEST CORNER OF 
LOT 16, OF SAID UNRECORDED PLAT, AND A POINT ON A LINE 1090.00 FEET 
NORTH OF, AND PARALLEL WITH THE NORTHEASTERLY RIGHT-OF-WAY 
LINE OF BEELINE HIGHWAY {STATE ROAD NO. 710) (A 200 FOOT WIDE 
RIGHT-OF-WAY) (PER ROAD PLAT BOOK 2, PAGES 149-153 & DEED BOOK 
1051, PAGE 407) PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, 
THENCE SOUTH 53°39'25 11 EAST, ALONG SAID PARALLEL LINE AND ALONG 
THE NORTH LINE OF LOTS 9-16, OF SAID UNRECORDED PLAT, A DISTANCE 
OF 2004.33 FEET TO THE NORTHEAST CORNER OF SAID LOT 9; THENCE 
SOUTH 36°20'35" WEST, DEPARTING SAID PARALLEL LINE, AND SAID 
NORTH LINE AND ALONG THE EAST LINE OF SAID LOT 9, A DISTANCE OF 
1090.00 FEET TO A POINT ON SAID NORTHEASTERLY RIGHT-OF-WAY LINE 
AND THE SOUTHEAST CORNER OF SAID LOT 9; THENCE NORTH 53°39'25 11 

WEST, DEPARTING SAID EAST LINE, AND ALONG SAID NORTHEASTERLY 
RIGHT-OF-WAY LINE, A DISTANCE OF 1187.37 FEET TO A POINT OF 
CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST, HAVING A 
RADIUS OF 25.00 FEET; THENCE NORTHWESTERLY, DEPARTING SAID 
NORTHEASTERLY RIGHT-OF-WAY LINE, AND ALONG THE ARC OF SAID 
CURVE THROUGH A CENTRAL ANGLE OF 53°34'31 11

, AN ARC DISTANCE OF 
23.38 FEET TO THE POINT OF TANGENCY, BEING A POINT ON A LINE 40.00 
FEE-T EAST OF AND PARALLEL WITH THE WEST LINE OF THE EAST½ OF 
SAID SECTION 11, THENCE NORTH 00°04'5411 WEST, ALONG SAID PARALLEL 
LINE, A DISTANCE OF 1342.02 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL ALSO KNOWN AS THAT CERTAIN PARCEL AS DESCRIBED IN 
OFFICIAL RECORD BOOK 11394, PAGE 1578, PUBLIC RECORDS OF PALM 
BEACH COUNTY, FLORIDA. 

SAID PARCEL CONTAINING 40.09 ACRES, MORE OR LESS. 

TOGETHER WITH: 

PARCEL III 

A TRACT OF LAND IN SECTION 11, TOWNSHIP 41 SOUTH, RANGE 40 EAST, 
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

FROM THE· POINT OF INTERSECTION OF THE WEST LINE OF THE 
SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 41 SOUTH, RANGE 40 
EAST, PALM BEACH COUNTY, FLORIDA, WITH THE NORTHEASTERLY 
RIGHT-OF-WAY LINE OF STATE ROAD NO. 710, AS SAID RIGHT-OF-WAY 
LINE IS SHOWN ON MAP RECORDED IN ROAD PLAT BOOK 2, PAGES 149-153, 
INCLUSIVE, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, RUN 
SOUTHEASTERLY ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 
1249.70 FEET TO A POINT OF BEGINNING OF THE TRACT OF LAND 
HEREINAFTER DESCRIBED; THENCE NORTHEASTERLY AT RIGHT ANGLES, 
A DISTANCE OF 1090 FEET; THENCE SOUTHEASTERLY AT RIGHT ANGLES, A 
DISTANCE OF 200 FEET; THENCE SOUTHWESTERLY, AT RIGHT ANGLES, A 
DISTANCE OF 1090 FEET TO A POINT IN SAID NORTHEASTERLY RIGHT-OF
WAY LINE OF STATE ROAD NO. 710; THENCE NORTHWESTERLY ALONG 
SAID RIGHT-OF-WAY LINE, A DISTANCE OF 200 FEET TO THE POINT OF 
BEGINNING. 

SAID PARCELS CONTAINING 5.01 ACRES 
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POTABLE WATER AND WASTEWATER 

TOGETHER WITH: 

PARCEL"A" 

A TRACT OF LAND IN SECTION 14, TOWNSHIP 41 SOUTH, RANGE 40 EAST, 
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

FROM THE POINT OF INTERSECTION OF THE EAST LINE OF SAID SECTION 
14, TOWNSHIP 41 SOUTH, RANGE 40 EAST, PALM BEACH COUNTY, FLORIDA 
WITH THE NORTHEASTERLY RIGHT-OF-WAY LINE OF STATE ROAD 
NUMBER 710 AS SAID RIGHT-OF-WAY LINE IS SHOWN ON MAP IN ROAD 
PLAT BOOK 2, PAGES 149 TO 153, INCLUSIVE, PUBLIC RECORDS OF PALM 
BEACH COUNTY, FLORIDA, RUN NORTHWESTERLY ALONG SAID RIGHT-OF
WA Y LINE, A DISTANCE OF 497.28 FEET TO THE POINT OF BEGINNING AND 
THE SOUTHEAST CORNER OF THE TRACT OF LAND HEREINAFTER 
DESCRIBED; THENCE CONTINUE NORTHWESTERLY ALONG SAID RIGHT-OF
WAY LINE, A DISTANCE OF 200 FEET; THENCE NORTHERLY ALONG A LINE 
PARALLEL TO THE EAST LINE OF SAID SECTION 14, AND WHICH MAKES AN 
ANGLE WITH THE PRECEDING COURSE (MEASURED FROM SOUTHEAST 
THROUGH EAST TO NORTH) OF 126°26'59" A DISTANCE OF 200 FEET; 
THENCE SOUTHEASTERLY AND PARALLEL TO SAID RIGHT-OF-WAY LINE, A 
DISTANCE OF 200 FEET; THENCE SOUTHERLY AND PARALLEL TO SAID 
EAST LINE OF SECTION 14, A DISTANCE OF 200 FEET TO THE POINT OF 
BEGINNING. 

CONTAINING 0.74 ACRES, MORE OR LESS. 

TOGETHER WITH: 

PARCEL"B" 

A TRACT OF LAND IN SECTIONS 11 AND 14, TOWNSHIP 41 SOUTH, RANGE 40 
EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

FROM THE POINT OF INTERSECTION OF THE EAST LINE OF SAID SECTION 
14, TOWNSHIP 41 SOUTH, RANGE 40 EAST, PALM BEACH COUNTY, FLORIDA, 
WITH THE NORTHEASTERLY RIGHT-OF-WAY LINE OF STATE ROAD 
NUMBER 710, AS SAID RIGHT-OF-WAY LINE IS SHOWN ON MAP RECORDED 
IN ROAD PLAT BOOK 2, PAGES 149 TO 153, INCLUSIVE, PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA, RUN NORTHWESTERLY ALONG SAID 
RIGHT-OF-WAY LINE, A DISTANCE OF 497.28 FEET TO A POINT IN A LINE 
PARALLEL TO AND 400 FEET WESTERLY FROM (MEASURED AT RIGHT 
ANGLES TO) THE EAST LINE OF SAID SECTION · 14; THENCE RUN 
NORTHERLY ALONG SAID PARALLEL LINE, A DISTANCE OF 200 FEET TO 
THE POINT OF BEGINNING AND THE SOUTHEAST CORNER OF THE TRACT 
OF LAND HEREINAFTER DESCRIBED; THENCE NORTHWESTERLY ALONG A 
LINE PARALLEL TO THE SAID NORTHEASTERLY RIGHT-OF-WAY LINE, 
WHICH MAKES AN ANGLE WITH THE PRECEDING COURSE (MEASURED 
FROM SOUTH THROUGH WEST TO NORTHWEST) OF 126°26'59", A DISTANCE 
OF 200 FEET; THENCE NORTHERLY ALONG A LINE PARALLEL TO THE EAST 
LINE OF SAID SECTION 14, A DISTANCE OF 208.27 FEET; TO A POINT IN A 
LINE PARALLEL TO AND 560.88 FEET WESTERLY FROM (MEASURED AT 
RIGHT ANGLES TO) THE EAST LINE OF SAID SECTION 11, THENCE 
NORTHERLY ALONG SAID PARALLEL LINE A DISTANCE OF 947.34 FEET, TO 
A POINT IN A LINE PARALLEL TO AND 1090 FEET 
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NORTHEASTERLY FROM (MEASURED AT RIGHT ANGLES TO) THE SAID 
NORTHEASTERLY RIGHT OF WAY LINE; THENCE SOUTHEASTERLY ALONG 
SAID PARALLEL LINE, A DISTANCE OF 200.11 FEET, TO A POINT IN A LINE 
PARALLEL TO AND 400 FEET WESTERLY FROM (MEASURED AT RIGHT 
ANGLES TO) THE SAID EAST LINE OF SECTION 11; THENCE SOUTHERLY 
ALONG SAID PARALLEL LINE, A DISTANCE OF 828.39 FEET, TO A POINT IN A 
LINE PARALLEL TO AND 400 FEET WESTERLY FROM (MEASURED AT RIGHT 
ANGLES TO) THE SAID EAST LINE OF SECTION 14; ;THENCE SOUTHERLY 
ALONG SAID PARALLEL LINE, A DISTANCE OF 327.15 FEET TO THE POINT 
OF BEGINNING. 

CONTAINING 4.27 ACRES, MORE OR LESS. 

TOGETHER WITH: 

PARCEL "C" 

PORTIONS OF LOTS 2, 3, 4 AND 5 OF THE UNRECORDED PLAT OF PALM 
BEACH COUNTY INDUSTRIAL PARK, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

PORTIONS OF SECTIONS 11 AND 14, TOWNSHIP 41 SOUTH, RANGE 40 EAST, 
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

FROM THE INTERSECTION OF THE WEST LINE OF THE SOUTHEAST 
QUARTER OF SAID SECTION 11, WITH THE NORTHEASTERLY RIGHT OF 
WAY LINE OF STATE ROAD 710, AS RECORDED IN ROAD PLAT BOOK 2, 
PAGES 149 THROUGH 153, INCLUSIVE, PALM BEACH COUNTY, FLORIDA, 
PUBLIC RECORDS; PROCEED SOUTHEASTERLY, ALONG SAID RIGHT OF 
WAY LINE, A DISTANCE OF 2255.21 FEET TO THE POINT OF BEGINNING; 
THENCE NORTHEASTERLY AT AN ANGLE OF 53°31'16" MEASURED FROM 
NORTHWESTERLY TO NORTHERLY, A DISTANCE OF 471.68 FEET; THENCE 
EASTERLY, AT RIGHT ANGLES TO THE PRECEDING COURSE, A DISTANCE 
OF 274.36 FEET TO A LINE PARALLEL TO AND 560.88 FEET WESTERLY OF, AS 
MEASURED AT RIGHT ANGLES, TO THE EAST LINE OF SAID SECTION 11; 
THENCE SOUTHERLY ALONG SAID PARALLEL LINE, AT AN ANGLE OF 
90°00'45" MEASURED FROM WESTERLY TO SOUTHERLY, A DISTANCE OF 
266.01 FEET TO A LINE PARALLEL TO AND 560.88 FEET WESTERLY OF, AS 
MEASURED AT RIGHT ANGLES, TO THE EAST LINE OF SAID SECTION 14; 
THENCE SOUTHERLY, ALONG SAID PARALLEL LINE, AT AN ANGLE OF 
179°57'30" MEASURED FROM NORTHERLY THROUGH WESTERLY TO 
SOUTHERLY, A DISTANCE OF 408.41 FEET TO SAID NORTHEASTERLY RIGHT 
OF WAY LINE OF STATE ROAD 710; THENCE NORTHWESTERLY ALONG SAID 
NORTHEASTERLY RIGHT OF WAY LINE, AT AN ANGLE TO THE PRECEDING 
COURSE OF 53°33'01" MEASURED FROM NORTHERLY TO NORTHWESTERLY, 
A DISTANCE OF 341.02 FEET TO THE POINT OF BEGINNING. 

CONTAINING 3.61 ACRES, MORE OR LESS. 

CONTAINING IN ALL, 186.35 ACRES, MORE OR LESS. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 

11 



CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER 

h.l~v,",., /fMlrNA 'a(n) trrfit""ktl~ ' existing under the 
laws of the State of 

7 Pl: and authorized to do business in the State of Florida, 
he~by certifies that it is the mortgagee/lienholder under ~ mortgage from .11/ga,!o kv~8.~ 

{2.;f,i(r,s 'a(n) /_..Le, dated ;4-rr, 'JY:; Jt,r,B, filed A,,,.., I 2§/,9a>~ 
and recorded in Official Record Book iPeJlooo , Page, ot.:,Jo, as modified by 
Mortgage Modification Agreement dated -- ; filed - and 
recorded in Official Record Book ___ _, Page ..- all in the Public 
Records of Palm Beach County, Florida, and hereby consents to and joins in the 
execution of the Agreement between Palm Beach County and MOROSO INVESTMENT 
PARTNERS, LLC, aed MOR.OSO INVESTl\lENJ P:ARTNERS H, LLC; Florida limited 
liability companies, for the provision of potable water, wastewater, and/or reclaimed water 
service to the property described in Exhibit "A" to the Agreement and further consents 
to and joins in the granting of utility easements to Palm Beach County as provided for in 
the aforesaid agreement with Palm Beach County. 

__ t....:t/2:........:..._tlt'A....:..,__o_v_,_; ... __ g_ft_tt_L_.,__AJ_:_:_A.,_ _ _, as mortgagee aforesaid, consents to the 
recording by - or Palm Beach County, Florida, in 
the Public Records of Palm Beach County, Florida of the contract. 

IN WITNESS WHEREOF, the undersigned has executed this instrument on this 
day of N1v~mloe, 200..a_. 

/'lilt 

iJtit!£tAJ1/1~ IJcwl Al If 
a(n) t~rft1rP--17M 

l~ature 
0~(SA✓J ijs/,-c,£.v 

Typed or Printed Name 

~~ 
S'~ature /)/J /J 
c_~bn~a 17 ~ 
Typed or Printed Name 

authorized to do business in the 
State of Florida. 

Typed or Printed Name 

NOTARY CERTIFICATE 

STATE OF __ -l_1o_'._1 _cl'_...__,.,...._ ___ _ 

COUNTY OF f \1 \(..'.::,~X VCL! ',f---

The foregoin,g1instrument was acknowledged before me this I '1 day of...:..~_o_v ___ __, 20_o<;;', 
by Kt' VI n ~1-f' n l I k . He/she is personally known to me or has produced ___ ,as 
identification. \\\1111111•11· m b' ~,,, -1.:1-A • ,,,,.. a~ , l ) 

. -'§'" fJ_,t-1. n . BcJ:/,''~,r_ 'I I . ~ . i ' ~ 
My ~ommission j'~~-;_;._";,510";~••~~ 1,:¢ UluLG 1-i.1 

Exp1res: ~ <i)_. t,ci ~er 1~~••- ;, Signatnte of Notary 
: : S ~~ ,.~ "';;, ~ ~ ·0 
:~*= 0 

••• CP :*f . °Q1_3cti..lt:/k A 1-)t'~Pr 
-Se-r-ia-l N_um_b_e_r---~;~~,..;,~-~#O~o-34-55-2~o ----;.:~~ $ Typed, Printed, or Stamped Name 

~ ;;>.·• 41.· J'. .. ~~--::· 
-~ -,r.,.. •• "t.,,., llo,i{led~~ •• ,!:} ,:::.· 
~-r;-~•,Prtblic~.••c.«: .;;' 
~~ ,.,(I.,, •• •••••• <. C)'- :-.❖. 

··1111 °l!C Sit-.°'"~\,-.: 
'll11111it\\\\\\\\; . 



CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER 

A.-.c1u,, Co.-..mv-cvc{ &.-.k.. , a(n) -""'-'--'---+--+----~ existing under the 
laws of the State of P lo r ,'-d .,, and authorize to do business in the State of Florida, 
hereby certifies that it is the mortgagee/lienholder under a mortgage from Moro'>O ~v"P":;}t.7 

Pc,r-4--"~r-s :rr:, LLC.. , a(n) U.t.-- dated s----,3- Zoe? filed s-- N- 2..occ:£' , 

and recorded in Official Record Book----~ Page, --~ as modified by 
Mortgage Modification Agreement dated _________ ; filed ____ and 
recorded in Official Record Book ___ _, Page -----~ all in the Public 
Records of Palm Beach County, Florida, and hereby consents to and joins in the 
execution of the Agreement between Palm Beach County and MOROSO INVESTMENT 
PARTNERS II, LLC, Florida limited liability companies, for the provision of potable water, 
wastewater, and/or reclaimed water service to the property described in Exhibit "A" to 
the Agreement and further consents to and joins in the granting of utility easements to 
Palm Beach County as provided for in the aforesaid agreement with Palm Beach County. 

________________ _, as mortgagee aforesaid, consents to the 
recording by ______________ or Palm Beach County, Florida, in 
the Public Records of Palm Beach County, Florida of the contract. 

-,{'-
IN Wln:ESS WHEREOF, the undersigned has executed this instrument on this "'~ 
day of ~\/RM.F$VXL. 200_8. 

Typed or Printed Name 

NOTARY CERTIFICATE 

~1t':T~':,F H¾~ B@d1 

Juh" u e>uv~ 
Typed or Printed Name 

The,foregoJng i~tn,!ment was acknowledged before me this clS'fu._ day of Nove.nt/::::;u\ 200~ 
by ...... ~onn 1) l . ul l Vif . He/she is personally known to me or has produced ___ as 

identification. ~ ~ 
My Commission -+-->fAi""'-""~=--.,~ ........ .:;,..L-~+-+------

Expires:_-fi!~~~!!!!!!!l!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!I ~~t;.:;, 
:•: Mvco=:~N~~92747 I/Jl/e)1$J._ A. K-iofL 

Serial Numb ~~-.... ~J :September6,2010 Typed, Printed, or Stamped Name 'l",,~r,,r.,-:.~ Bonded Thru Notary Public Underwriters 

.I ()/()g 



lllilllllllllllllllllll 
CFN 20080446982 

CHARGE #1023 RETURN VIA WILL CALL #133 
ATTN: MARK FAI ON, CONTRACT MANAGEMENT, 

PBC 111 "TER UTILITIES DEPT, 

OR BK 22995 PG 0445 
RECORDED 12/16/21108 11:23:32 
Pala Beach County, Florida 
Sharon R. Bock,CLERK & COMPTROLLER 
Pgs 0445 - 450, (6pgs) 8100 FORES HILL BLVD, WPB, FL 33413 

RECLAIMED WATER SERVICE AGREEMENT - LAKE DISCHARGE IRRIGATION 
SYSTEM 

THIS AGREEMENT ("Agreement") made and entered into this 5-1/, day of 
})£c~IH6£L _, 200_[_, by and between PALM BEACH COUNTY, a subdivision 

of the State of Florida (hereinafter referred to as "Utility"), and VISTA CENTER 
ASSOCIATION, INC, a Florida non-profit corporation (hereinafter referred to as 
"Manager"). 

WHEREAS, Manager either owns the property set forth in Exhibit "A" which is 
attached hereto and incorporated herein (hereinafter referred to as "Property"), or has been 
granted the authority to control and/or maintain an Irrigation System on the Property; and 

WHEREAS, Manager has the authority to enter into this Agreement; and 

WHEREAS, Manager desires to allow the County to discharge Reclaimed Water 
into On-Site Stormwater Retention Ponds for irrigation purposes; and 

WHEREAS, upon the conditions set forth herein, Utility will own and maintain the 
Reclaimed Water facilities up to the Point of Service and Manager will own and/or 
maintain the Irrigation System on the Property from the Point of Service; and 

WHEREAS, Manager shall use Reclaimed Water for landscape irrigation 
purposes only; and 

WHEREAS, to encourage and facilitate conservation of water resources, the 
parties desire to enter into this Agreement. 

NOW, THEREFORE, for and in consideration of these premises, the mutual 
undertakings and agreements herein contained and assumed, Manager and Utility 
hereby covenant and agree as follows: 

1. The foregoing statements are true and correct. 

2. The following definitions and references are given for the purpose of 
interpreting the terms as used in this Agreement and apply unless the context indicates 
a different meaning: 

(a) "UPAP" - the Uniform Policies and Procedures Manual of the 
Palm Beach County Water Utilities Department as adopted and 
amended from time to time by the Palm Beach County Board of 
County Commissioners. Except to the extent inconsistent 
herewith, said document controls the terms of this Agreement. 

(b) "Service" - the readiness and ability on the part of Utility to furnish 
Reclaimed Water to the Property. 

(c) "Point(s) of Service" - the point where the Reclaimed Water exits 
the Utility System and is discharged into the lake(s). 

(d) "Lake Discharge Irrigation System" - an Irrigation System in which 
the Reclaimed Water supplied by Utility is discharged under 
controlled conditions into On-Site Stormwater Retention Ponds. 

(e) "Required Utility Facilities" - Reclaimed Water facilities which are 
required to be constructed to connect the Utility System with the 
Irrigation System. 
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(f) "Utility System" - The Reclaimed Water facilities owned and 
operated by Utility. The Utility System shall include the Required 
Utility Facilities following conveyance of same by Manager to 
Utility. 

(g) "Service Initiation" - the date Reclaimed Water is supplied by 
Utility for its intended use by Manager. 

(h) "Reclaimed Water" - water that: (i) has received at least 
secondary treatment and high level disinfection; (ii) complies with 
all regulatory standards, including, without limitation, those set 
forth in F.A.C. Section 62-610, and (iii) is reused after flowing out 
of a wastewater treatment facility. 

(i) "Irrigation System" - a network of pipes, pumping facilities, storage 
facilities, sprinkler heads, On-Site Stormwater Retention Ponds, 
and appurtenances on Manager's side of the Point of Service 
designed for landscape irrigation purposes. While certain 
components of the Irrigation System may not be owned by 
Manager, said components are still considered part of the 
Irrigation System for purposes of this Agreement. 

G) "On-Site Stormwater Retention Ponds" - a body or bodies of 
water designed to collect, store and/or convey stormwater. 

3. Manager shall submit to Utility engineering plans and specifications 
prepared and sealed by a professional engineer registered in the State of Florida showing 
the Required Utility Facilities. Utility will advise Manager's engineer of any sizing 
requirements as mandated by the UPAP. All such plans and specifications, including hard 
copy and electronic media, submitted to Utility shall be subject to the approval of Utility and 
shall conform to Utility's standards as set forth in the UPAP, and no construction shall 
commence until Utility has approved such plans and specifications in writing. After 
approval, Manager shall construct, at Manager's expense, the Required Utility Facilities, as 
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied to 
cover the cost of the plan review and inspection. 

During the installation of the Required Utility Facilities, Utility may from time to time inspect 
such installation to determine compliance with the plans and specifications, adequacy of 
the quality of the installation, and further, shall be entitled to perform standard tests for 
pressure, infiltration, line and grade, and all other normal engineering tests to determine 
that the Required Utility Facilities have been installed in accordance with the approved 
plans and specifications and the UPAP. Inspection by Utility shall in no way relieve 
Manager of its responsibility to install the facilities in accordance with the approved plans 
and specifications and the UPAP. Complete as-built plans, including hard copy and 
electronic media, shall be submitted to Utility upon completion of construction of the 
Required Utility Facilities. 

Utility hereby agrees to accept ownership of the Required Utility Facilities upon completion 
of installation of same. Manager hereby agrees to transfer to Utility title to all Required 
Utility Facilities installed by Manager's contractor up to the Point of Service, pursuant to the 
provisions of this Agreement. Such conveyance is to take effect without further action upon 
the acceptance by Utility of said installation. As further evidence of said transfer of title, 
upon the completion of the installation and prior to the rendering of Service by Utility, 
Manager shall convey to Utility, in a form supplied by Utility, the Required Utility Facilities as 
constructed by Manager and approved by Utility, along with the required Cost 
Documentation and Owner's No Lien Affidavit. 

Prior to Service Initiation, Manager shall convey to Utility an easement for the purpose of 
constructing, maintaining, repairing, replacing, and operating, as necessary and 
appropriate, the Required Utility Facilities and for ingress and egress for the foregoing 
purposes. If all or a portion of the easement area is not owned by Manager, then 
Manager shall be responsible for acquiring an easement(s) from the property owner(s) to 
Utility for the purpose of constructing, maintaining, repairing, replacing, and operating, as 
necessary and appropriate, the Required Utility Facilities and for ingress and egress for 
the foregoing purposes. All conveyance of easements or rights-of-way shall be 
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accompanied by a paid title policy for the benefit of Utility in a minimum amount of $50.00 
per linear foot of any granted utility easement (based on the length of the centerline of the 
easement). Said title policy shall confirm the grantor's right to convey such easements or 
rights-of-way, and further, evidencing Utility's right to the continuous enjoyment of such 
easements or rights-of-way for those purposes set forth in this Agreement. Utility's 
acceptance of the Required Utility Facilities installed by Manager shall be in accordance 
with the provisions as set forth in the UPAP. All installations by Manager or its contractor 
that are conveyed to Utility shall be warranted by Manager or its contractor for one year 
from the date of Service Initiation., All Required Utility Facilities shall be located within an 
easement if not located within platted or dedicated public rights-of-way. The utility 
easements referenced above shall be recorded in the Palm Beach County Public 
Records. 

4. Utility's performance under this Agreement is specifically contingent upon 
Utility's acquisition of a National Pollutant Discharge Elimination System (NPDES) permit 
from Florida Department of Environmental Protection (FDEP) for discharge into On-Site 
Stormwater Retention Ponds. Utility does not guarantee that the NOPES permit will be 
issued, and any costs incurred by Manager prior to Utility's acquisition of the NPDES 
permit shall be at Manager's own risk. Manager shall also provide Utility with evidence 
from the governing drainage district that discharge of Reclaimed Water into On-Site 
Stormwater Retention Ponds is permitted. Manager shall comply with all permit 
conditions set forth in the NPDES permit. Manager shall be responsible for the design, 
construction, modification and operation of the Irrigation System, and shall be 
responsible for ensuring that the Irrigation System is designed, constructed, modified 
and operated in accordance with rules and regulations of the Health Department, the 
FDEP, the UPAP, the Palm Beach County Reclaimed Water Ordinance, and any other 
entity with jurisdiction over usage of Reclaimed Water. Prior to Service Initiation, 
Manager shall provide Utility a written confirmation of notice to all property owners that 
Reclaimed Water will be utilized in the Irrigation System. Manager shall hold harmless, 

· indemnify, and release Utility from and against all liabilities, damages, penalties, claims, 
costs and expenses, including attorney's fees at all levels, which may be imposed upon or 
asserted against Utility as a result of or in any way connected to the operation of the 
Irrigation System, except where said liabilities, damages, penalties, claims, costs and 
expenses are the result of the negligent or intentional acts or omissions of Utility. Upon the 
accomplishment of all the prerequisites contained in this Agreement to be performed by 
Manager, Utility covenants and agrees that it will allow the connection of the Irrigation 
System to the Utility System (which will include any Required Utility Facilities) in 
accordance with the terms and intent of this Agreement. 

5. Manager hereby requests and Utility agrees to provide to Manager via a 
Lake Discharge System a maximum annual flow of 7 million gallons of Reclaimed Water 
subject to a maximum monthly flow of 1 million gallons. Utility does not guarantee a 
continuous availability of Reclaimed Water at the Point of Service. The flow amounts 
are subject to any usage/withdrawal restrictions imposed by the South Florida Water 
Management District, FDEP, or any other authority with jurisdiction over water use on 
the Property. Utility may modify and vary the flow rate of Reclaimed Water at the Point 
of Service while maintaining the maximum monthly flow rate during those months in 
which such flow is needed. Manager shall install an automatic float-controlled shut-off 
valve assembly at each point of discharge of Reclaimed Water into On-Site Stormwater 
Retention Ponds. The float elevation shall be in accordance with permit conditions set 
by FDEP and shall automatically shut off the flow of Reclaimed Water in order to avoid 
violations of said permit conditions. Manager shall be solely responsible for complying 
with all permit conditions related to float elevations. 

6. Any modifications to the Irrigation System must be approved by Utility. 
Any change or modification to the level control system for On-Site Stormwater Retention 
Ponds including overflow weirs/bleeders must be approved in advance by Utility. 
Manager shall provide a report to Utility, consisting of a log of daily readings of each lake 
system's water level; in a form acceptable to Utility and shall include an electronic 
version (MS Excel format) on a monthly basis, submitted no later than the 15th of the 
following month. 
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7. Manager shall be responsible for payment of any and all applicable fees 
and charges required under UPAP for Reclaimed Water Service. The timely payment by 
Manager of all fees and charges in accordance with the terms set forth herein shall be 
considered essential to the continued performance by Utility of all terms and conditions 
of this Agreement. 

8. Manager shall provide Utility evidence satisfactory to Utility that Manager 
has the authority to enter into this Agreement. 

9. Notwithstanding any provision in this Agreement, Utility may establish, 
revise, modify, and enforce rules, regulations, and fees covering the provision of 
Reclaimed Water Service to the Property. Such rules, regulations, and fees are subject 
to the approval of the Palm Beach County Board of County Commissioners. Such rules, 
regulations, and fees shall be reasonable and subject to regulation as may be provided 
by law or contract. Fees charged to Manager or customers located upon the Property 
shall be identical to fees charged for the same classification or service in the particular 
service area. All rules, regulations and fees as set forth in the UPAP, shall be binding 
upon Manager, upon any other entity holding by, through or under Manager, and upon 
any customer of the Reclaimed Water Service provided to the Property by Utility 

10. Manager shall not have the right to, and shall not, connect to the Utility 
System until approval for such connection has been granted by Utility. The parties 
hereto further agree that the expense of construction, operation, and maintenance of all 
improvements beyond the Point of Service shall be the sole cost and expense of 
Manager or other than Utility. In addition, Manager agrees to comply with all rules and 
regulations of the UPAP, Department of Health, DEP, and/or any other authority with 
jurisdiction over water use on the Property. The Reclaimed Water provided under this 
Agreement shall be used for landscape irrigation purposes only and solely on the 
Property shown in Exhibit "A". 

11. Any conveyance, transfer or assignment of this Agreement by Manager 
must be approved in advance by Utility. 

12. All notices provided for herein shall be in writing and transmitted by mail 
or by courier, and, if to Manager, shall be mailed or delivered to Manager at: 

C/O Mccraney Property Company 
2257 Vista Parkway, Suite 17 

West Palm Beach, FL 33411-2726 

And if to Utility, shall be mailed or delivered at: 

Palm Beach County Water Utilities Department 
Contract Management Section • 

P.O. Box 16097 
West Palm Beach, FL 33416-6097 

13. This Agreement shall supersede, null and void all previous agreements or 
representations, either verbal or written, heretofore in effect between Manager and 
Utility, made with respect to the matter contained herein, and when duly executed, 
constitutes the entire agreement between Manager and Utility. 

14. No additions, alterations, or variations of terms of this Agreement shall be 
valid, nor can provisions of this Agreement be waived by either party, unless such 
additions, alternations, variations or waiver are expressed in writing and duly signed by 
the parties hereto. 

15. This Agreement shall be governed by the laws of the State of Florida and 
shall become effective upon execution by the parties hereto. The venue for actions 
arising out of this Agreement is in Palm Beach County, Florida. 

16. Utility shall have the right to terminate Reclaimed Water Service in the 
event of non-compliance by the Manager with any of the conditions of this Agreement. 

THE REST OF. THIS PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of 
this Agreement. 

WITNESSES: PALM BEACH COUNTY 

~ ~/I& s~Y~vJ 
Typed or Printed Name 

WITNESSES: 

ignature 
StPvfHJ MALv$ If 
Typed or Printed Namef 

'<uli>.~ ~~ 

Typed or Printed Name ' 

NOTARY CERTIFICATE 
STATE OF ..... ~___,,...)4.....:d=· "-':ill,--....,...---
COUNTY OF p,.1.A. ~M# 

f Corporate L 
l_ Seal J 

The ?:9°ing instr~ment was acknowledged before me this 3 i>7Z day of 6~ , 
200~ by ~ /~~UA . He/she is~ to me or has produced 
__________ as identification. 

My Commission 
Expires: Oo/~ZOI I 

Typed, Printed, or Stamped Name of Notary 

Notary Public _ 
Serial Number DD 6'f879S 

WATER UTILITIES DEPARTMENT APPROVAL 

o6Ltlvta m rv~ By: --------------
Dire ct or of Finance and Administration /4) _ 
PBC Water Utilities Department \..!:;J 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY --By:~. }---;7 

County Attorney 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

TRACT PR-1, VISTA CENTER OF PALM BEACH PLAT 1, PB 61, PGS 118-121 AND 
TRACT PR-1, VISTA CENTER OF PALM BEACH PLAT 3, PB 68, PGS 128-134. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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