Agenda Item No:.3 A- L‘
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 17, 2009 [X] Consent [1] Regular
[1 Public Hearing
Submitted By: Administration

Submitted For: Admihistration

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve a Declaration of Unity of Control for the Briger/Scripps Phase Il Property as
required by the City of Palm Beach Gardens; and
) [}

B) authorize the County Administrator or his designee to execute all applicable forms
related to joint applications for Development Approvals on the Briger/Scripps Phase Il
Property.

Summary: The City of Palm Beach Gardens is requiring the execution of this form as
part of the Application for a Planned Community Development. On November 6, 2007,
the Board of County Commissioners (BCC) approved an Agreement (R2007-1888) in
the amount of $716,662 with the Lester Family Investments L.P., Richard Thall, Robert
Thall, Peter L. Briger, Paul H. Briger and the David Minkin Florlda Realty Trust to jointly
fund professional services related to a joint application for a Development of Regional
Impact, Future Land Use Amendment, Concurrency Approval, Planned Community
Development and a Conceptual Environmental Resource Permit for the 683 acre Briger
site, including 70 acres, 1.6 million square feet for Scripps use, and 100 acres for 2.4
million square feet of additional bioscience use. The execution of this document has no
fiscal impact. District 1 (RB)

Background and Justification: On February 28, 2006, the Board of County
Commissioners (BCC) approved an Agreement (R2006-0423) for the donation and
purchase and sale with the Lester Family Investment L.P. for 70 acres of property
known as the Briger parcel. On May 16, 2006, the BCC approved an Amendment
(R2006-0903) to the Agreement for Donation and Purchase and Sale. The Amendment
required the seller, Lester Family Investments L.P., and Palm Beach County to file a
joint application for development approvals and conceptual environmental resource
permit. On November 21, 2006, the BCC entered into an Agreement (R2006-2549) for
Purchase and Sale with Sorel L. Bergman and Harriet E. Zelenka, Co-Trustees, for oil
and mineral rights on the 70 acre Briger Parcel. On February 28, 2006 (R2006-0922),
the BCC approved an Interlocal Agreement with the City of Palm Beach Gardens for the
reimbursement of a portion of the land acquisition and due diligence costs for 70 acres
within the Briger property in the amount of $3,000,000. The County has received the
$3,000,000 from Palm Beach Gardens. Funding for this Agreement will utilize a portion
of the City of Palm Beach Gardens donation. These funds may be utilized for
infrastructure improvements, concurrency reservation and /or land purchase cost.

Attachments:
Declaration of Unity of Control
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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Prepared by and Return to:

CHARLES A. LUBITZ, ESQ.
CASEY CIKLIN LUBITZ
MARTENS & O'CONNELL

515 North Flagler Drive, Suite 1700
West Palm Beach, Florida 33401

Will Call #69 CAL

DECLARATION OF UNITY OF CONTROL

KNOW ALL MEN BY THESE PRESENTS, that pursuant to the ordinances of the City of
Palm Beach Gardens pertaining to the development of land within its boundaries, the undersigned,
being the fee owners of the following described real property situated in the City of Palm Beach
Gardens (the “City”), County of Palm Beach and State of Florida, to-wit (the "Development Parcel"):

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

do hereby make the following declarations of condition, limitation and restriction on said lands,
hereinafter referred to as a DECLARATION OF UNITY OF CONTROL:

1. The aforesaid Development Parcel is hereby established and declared to be unified as a
specific Planned Community Development site (“PCD”), as contemplated by Section 78-155,
Code of Ordinances, City of Palm Beach Gardens, Florida committed in its entirety for the
purpose of constructing and developing a planned community development thereon
consisting of commercial, residential, professional office, and retail buildings (the "Building
Sites") and related common areas servicing each such Building Site (the "Common Area"),
which Development Parcel shall be developed and operated pursuant to a certain PCD
Master Development Plan to be approved by the City Council of the City of Palm Beach
Gardens (the “Council”), as may from time to time be amended and approved by Council,
(the "Approved PCD Master Plan"). Such Development Parcel shall include all easements
and rights appurtenant thereto.

2. The Development Parcel shall be developed according to the Approved PCD Master Plan for
the purpose of providing unified control and unified development of same and all property
within the Development Parcel shall be bound by the Approved PCD Master Plan and no
portion of the Development Parcel may be severed from the whole.

The undersigned further agree that this Declaration of Unity of Control shall be recorded in
the public records of Palm Beach County, Florida and shall constitute a covenant running with the
land, as provided by law, and shall be binding upon the undersigned, their heirs, successors and
assigns, and all parties claiming under them until such time as the same may be released in writing
under the order of the City Council of the City of Palm Beach Gardens.

Signed, sealed, witnessed and acknowledged this day of ‘ , 2009.




Signed, sealed and delivered in the presence of:
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ATTEST:

Sharon R. Bock, Clerk & Comptroller

By:

Deputy Clerk
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PALM BEACH COUNTY, a political
subdivision of the State of Florida

By:

John F. Koons, Chairman
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By:

b/—~
Assistant C%ntyxgninistrator




EXHIBIT “A”
Development Parcel

THAT PORTION OF SECTIONS 26 AND 35, TOWNSHIP 41 SOUTH, RANGE 42 EAST,
IN PALM BEACH COUNTY FLORIDA, DESCRIBED IN PARCELS AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 26; THENCE
SOUTH 01°20°36” WEST ALONG THE EAST LINE OF SAID SECTION, A DISTANCE OF
75.02 FEET TO A POINT ON A LINE PARALLEL WITH AND SOUTHERLY 75.00 FEET
FROM THE NORTH LINE OF SAID SECTION, SAID POINT BEING THE POINT OF
BEGINNING, SAID POINT ALSO BEING ON THE SOUTH LINE OF DONALD ROSS
ROAD; THENCE SOUTH 01°20'36” WEST ALONG SAID EAST LINE, A DISTANCE OF
2544.53 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (SE
1/4) OF SAID SECTION 26; THENCE SOUTH 01°17°32” WEST ALONG SAID EAST LINE,
A DISTANCE OF 2619.91 FEET TO THE NORTHEAST CORNER OF SAID SECTION 35;
THENCE SOUTH 00°48'03" WEST ALONG THE EAST LINE OF SAID SECTION 35, A
DISTANCE OF 1373.03 FEET TO THE NORTH RIGHT-OF-WAY LINE OF HOOD ROAD,
AS DESCRIBED IN DEED BOOK 1146, PAGE 639, PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA; THENCE NORTH 08°06°56” WEST ALONG SAID NORTH
RIGHT-OF-WAY LINE, A DISTANCE OF 639.65 FEET TO THE EAST LINE OF THE
LAND DESCRIBED PARCEL 280 B(2) IN THE ORDER OF TAKING RECORDED IN.
OFFICIAL RECORD BOOK 4296, PAGE 1151 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY; THENCE ALONG THE BOUNDARY OF SAID PARCEL 280 B(2),
NORTH 01°53'04” EAST, A DISTANCE OF 70.00 FEET; THENCE NORTH 88°06'56"
WEST, A DISTANCE OF 32.20 FEET; THENCE NORTH 83°32'30” WEST, A DISTANCE
OF 52.96 FEET; THENCE NORTH 01°53'04” EAST, A DISTANCE OF 15.00 FEET;
THENCE NORTH 83°32'30" WEST, A DISTANCE OF 140.45 FEET; THENCE SOUTH
01°53'04" WEST, A DISTANCE OF 15.00 FEET; THENCE NORTH 83°32'30" WEST, A
DISTANCE OF 308.19 FEET; THENCE NORTH 88°06'56" WEST, A DISTANCE OF
117.31 FEET; THENCE NORTH 00°49'08" EAST, A DISTANCE OF 291.34 FEET;
THENCE NORTH 89°10’53” WEST, A DISTANCE OF 70.00 FEET TO THE NORTHWEST
CORNER OF SAID PARCEL 280 B(2), BEING ALSO ON THE WEST LINE OF THE EAST
40.00 FEET OF THE NORTHWEST QUARTER (NW 1/4) OF THE NORTHEAST
QUARTER (NE 1/4) OF SAID SECTION 35; THENCE NORTH 00°49'08" EAST ALONG
SAID WEST LINE, A DISTANCE OF 942.23 FEET TO THE NORTH LINE OF SAID
SECTION 35; THENCE NORTH 89°24'49” WEST ALONG SAID NORTH LINE, A
DISTANCE OF 658.23 FEET TO THE WEST LINE OF THE EAST 40.00 FEET OF THE
WEST HALF (W 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF THE NORTHEAST
QUARTER (NE 1/4) OF SAID SECTION 35; THENCE SOUTH 00°49'41” WEST ALONG
SAID WEST LINE, A DISTANCE OF 549.73 FEET TO THE NORTHEAST LINE OF THE
LAND DESCRIBED IN PARCEL 280 A(1) IN SAID ORDER OF TAKING RECORDED IN
SAID OFFICIAL RECORD BOOK 4296, PAGE 1151; THENCE ALONG THE BOUNDARY
OF SAID PARCEL 280 A(1), NORTH 28°00'09" WEST, A DISTANCE OF 626.06 FEET TO
THE NORTH LINE OF SAID SECTION 35; THENCE CONTINUE NORTH 28°00'09" WEST
ALONG SAID BOUNDARY, A DISTANCE OF 3541.88 FEET; THENCE NORTH 24°00'09"




WEST ALONG SAID BOUNDARY, A DISTANCE OF 546.72 FEET TO THE BEGINNING
OF A CURVE THEREIN, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 5635.58
FEET, THENCE NORTHWESTERLY, A DISTANCE OF 544.09 FEET ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 05°31°54” TO A POINT OF TANGENCY;
THENCE CONTINUE ALONG SAID BOUNDARY, NORTH 18°28'15” WEST, A DISTANCE
OF 543.08 FEET; THENCE NORTH 14°39'25" WEST, A DISTANCE OF 177.27 FEET,;
THENCE NORTH 11°29'21” EAST, A DISTANCE OF 190.36 FEET; THENCE NORTH
63°46'51" EAST, A DISTANCE OF 190.36 FEET; THENCE NORTH 89°55'36” EAST, A
DISTANCE OF 301.88 FEET; THENCE NORTH 87°37'27" EAST, A DISTANCE OF 296.35
FEET, THENCE NORTH 89°55'45” EAST, A DISTANCE OF 302.02 FEET; THENCE
NORTH 00°04'15” WEST, A DISTANCE OF 6.00 FEET TO THE SOUTHWESTERLY
CORNER OF THE LAND DESCRIBED IN PARCEL 280 B(3) IN SAID ORDER OF
TAKING; THENCE ALONG THE SOUTHERLY LINE OF SAID PARCEL 280 B(3) AND
THE SOUTHERLY RIGHT-OF-WAY LINE OF ADDITIONAL RIGHT-OF-WAY FOR
DONALD ROSS ROAD AS DESCRIBED IN OFFICIAL RECORD BOOK 21129, PAGE
118, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, NORTH 89°55'45”
EAST, ADISTANCE OF 1216.68 FEET; THENCE ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE, SOUTH 45°04'14” EAST, A DISTANCE OF 56.57 FEET; THENCE ALONG
THE EAST LINE OF SAID ADDITIONAL RIGHT-OF-WAY, NORTH 00°04’'14” WEST, A
DISTANCE OF 65.00 FEET TO SAID LINE PARALLEL WITH AND SOUTHERLY 75.00
- FEET FROM THE NORTH LINE OF SAID SECTION 26; THENCE NORTH 89°55'46"
EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 2369.16 FEET TO THE POINT
OF BEGINNING.

CONTAINING 475.31 ACRES, MORE OR LESS.
TOGETHER WITH THE FOLLOWING DESCRIBED PARCEL:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 26; THENCE NORTH
00°36'37” EAST ALONG THE WEST LINE OF SAID SECTION, A DISTANCE OF 4365.67
FEET TO THE SOUTHWESTERLY BOUNDARY OF THE LAND DESCRIBED AS
PARCEL 280 A(1) IN THE ORDER OF TAKING RECORDED IN OFFICIAL RECORD
BOOK 4296, PAGE 1151 OF THE PUBLIC RECORDS OF SAID PALM BEACH COUNTY;
THENCE ALONG SAID BOUNDARY SOUTH 34°23'37” EAST, A DISTANCE OF 112.80
FEET, THENCE SOUTH 33°14'52" EAST, A DISTANCE OF 493.78 FEET ALONG SAID .
BOUNDARY TO THE BEGINNING OF A CURVE THEREIN, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 11365.16 FEET; THENCE
SOUTHEASTERLY, A DISTANCE OF 813.16 FEET ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 04°05'58" TO A POINT OF TANGENCY; THENCE SOUTH
29°08'54" EAST, A DISTANCE OF 1199.30 FEET; THENCE SOUTH 28°00'09" EAST
ALONG SAID BOUNDARY, A DISTANCE OF 2426.49 FEET TO THE SOUTH LINE OF
SAID SECTION 26; THENCE CONTINUE SOUTH 28°00'09" EAST ALONG SAID
BOUNDARY, A DISTANCE OF 1464.87 FEET; THENCE NORTH 89°04'14" WEST
ALONG SAID BOUNDARY AND ALONG THE NORTH LINE OF THE LAND DESCRIBED
IN PARCEL 280 B(1) OF SAID ORDER OF TAKING, A DISTANCE OF 339.10 FEET;
THENCE SOUTH 86°53'01” WEST ALONG SAID NORTH LINE, A DISTANCE OF 401.53




FEET TO THE NORTHERLY LINE OF HOOD ROAD; THENCE NORTH 88°06'56” WEST
ALONG SAID NORTHERLY LINE, A DISTANCE OF 518.05 FEET TO THE EAST LINE OF
THE SOUTHWEST QUARTER (SW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF
THE NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 35; THENCE NORTH
00°50°35" EAST ALONG SAID EAST LINE, A DISTANCE OF 628.52 FEET TO THE
NORTHEAST CORNER OF SAID SOUTHWEST QUARTER (SW 1/4); THENCE NORTH
89°02'37” WEST, A DISTANCE OF 658.29 FEET TO THE NORTHWEST CORNER OF
SAID SOUTHWEST QUARTER (SW 1/4); THENCE SOUTH 00°50°56” WEST ALONG
THE WEST LINE OF SAID SOUTHWEST QUARTER (SW 1/4), A DISTANCE OF 617.85
FEET TO SAID NORTH LINE OF HOOD ROAD; THENCE NORTH 88°06'56" WEST
ALONG SAID NORTH LINE, A DISTANCE OF 392.92 FEET TO A POINT ON THE
NORTH LINE OF THE FLORIDA'S TURNPIKE RIGHT-OF-WAY AS DESCRIBED IN
MINUTES OF THE CIRCUIT COURT BOOK 70, PAGE 443, PALM BEACH COUNTY,
FLORIDA; THENCE ALONG SAID NORTH RIGHT-OF-WAY LINE FOR THE FOLLOWING
FOUR [4] COURSES: NORTH 01°53'04” EAST, A DISTANCE OF 10.00 FEET; NORTH
88°06'56" WEST, A DISTANCE OF 350.00 FEET; THENCE NORTH 83°28'53” WEST, A
DISTANCE OF 503.22 FEET; THENCE NORTH 89°02'28” WEST, A DISTANCE OF 73.33
FEET TO THE WEST LINE OF SAID SECTION 35; THENCE NORTH 00°51°38” EAST
ALONG SAID WEST LINE, A DISTANCE OF 1204.18 FEET TO THE POINT OF
BEGINNING.

CONTAINING 206.38 ACRES, MORE OR LESS.
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