Agenda ltem # 3F3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 17, 2009 [X] Consent [1 Regular

[ 1 Workshop [] Public Hearing
Department:

Submitted By: Department of Airports

Submitted For:

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends a motion to approve: an Assignment of Rights
Agreement with Jet Aviation Associated LTD (Jet) for sales tax collected on lease
payments from Jet Between November 2005 and November 2008.

Summary: Jet leases real estate from the County Department of Airports as a Fixed
Base Operator serving general aviation customers. In accordance with the lease
agreement between Jet and the County, Jet remits lease payments and sales tax on a
monthly basis to the County. The County, in turn, remits sales tax collected to the State
Department of Revenue (DOR). Jet, under the terms of the County lease, sub-leases
County owned real estate to sub-tenants, collects sales tax from sub-tenants, and remits
tax collected to the DOR, resulting in double taxation on the same property.

Jet has sought and recently received the designation of a re-seller from the DOR: Jet is
therefore entitled to recover excess sales tax paid over the prior three years from the
DOR, calculated at $216,602. The DOR requires the County’s consent to Assignment of
Rights in order to refund the tax overpayment to Jet. Airport staff and the County Attorney
have reviewed the DOR Resale Certification by the DOR and discussed Jet's case with
DOR staff to verify Jet's exempt status. With annual re-certification by the State, Jet is
also exempt from paying sales tax to the County on the affected property going forward.

Under the terms of the Agreement, Jet is indemnifying the County for any actions arising
from the Assignment. Countywide (JB)

Background and Justification: The Department routinely collects rents and fees from
various tenants which are subject to sales tax. Tenants or users pay the associated sales
tax which is passed through the County to the DOR. In this case, the issue is double
taxation on the same property, which the DOR has acknowledged as unfair, and has

granted Jet re-sale certification for future transactions. This action represents no fiscal
impact to the County.

Attachments: .
1. Assignment of Rights Agreement €

2. Schedule of Prime Lease Payments to County Department of Airports
3. DOR Resale Certificate issued to Jet Aviation

Recommended By: )7 (\Z’Af/k S /4(9% Z//f / Oéc

Department Dfrector/ Date
Approved By: (/\W ? ( (‘\46(

County Administrator Date

.




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

FISCAL YEARS 2009 201 2011 2012 2013

Capital Expenditures
Operating Costs

External Revenues (Grants)
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT ¥ Sae Dol

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included In Current Budget? = Yes No

Budget Account No.: Fund Department Unit Object
Reporting Category ‘

B. Recommended Sources of Funds/Summary of Fiscal Impact:

4~ There is no Fiscal Impact for this item.

C. Departmental Fiscal Review: C/MAJL—G:"‘MW"

lil. REVIEW COMMENTS

A. OFMB Fiscai and/or Contract Dev. and Control Comments:

:nz\-“‘\ 32-0 A D %@AF?/;
@pb QV%\Cf\ OFMB }ﬂad[ﬂ /} /f;ﬁ’tract Dev. ﬁ/ﬁontrol\l 27
3/
B.

Legal Sufficiency:

/Z%e/%z/g/a g

As€istant County Attorney

C. Other Department Review:

Department Director

Revised 9/03
ADM FORM 01
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT )




ASSIGNMENT OF RIGHTS AGREEMENT

Palm Beach County, a political subdivision of the State of Florida, acting through its Department
of Airports, ("County") by its undersigned officer who is duly authorized, hereby certifies to Jet
Aviation, that it has paid sales tax to the Department of Revenue, State of Florida
(“Department”), totaling the sum of $216,601.66 collected on the invoices shown in the attached
spreadsheet. The taxes indicated on such invoices or documentation were collected by County
upon the sale so documented.

County further certifies the sales tax was paid to the Department in the month following thé date

of sale under state sales tax number 60-8012091272-8.

Jet Aviation agrees to indemnify, defend, and hold County, its officers, agents and employees,
harmless from and against any and all claims, demands, actions, suits, proceedings, judgments,
liabilities, losses and expenses of any kind or nature (including reasonable attorney’s fees and
expenses at trial and all appellate levels), for any matter or thing arising out of or in any manner

connected with this Assignment of Rights Agreement.

STATE OF: Florida
COUNTY OF: Palm Beach

DATE:
PALM BEACH COUNTY, a political JET AVIATION

subdivision of the State of Florida

Signature of Authorized Representative/Designee Signature of Authorized Representative
WNoiSert Chrich
Print Name
Title
§'~ l/ﬂ & 6@#16/4/ //é’r@d q.
Title

Date: Z 2 Z/ﬁf’

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND CONDITIONS:
LEGAL SUFFICIENCY:

By Pod N

County Attorney /Director of Airpo%




99'L09°94Z$ 800Z AON- S00Z AON WOy Xe | SOBS [230]

Zr6l8v. $[€1166°L51'L $ [ 8002 TVLOL -
69'eeg’'LLl $|zz208'0 $[Ziv9zivOoL §| - b|2eiLe'sl $]89'88L°LE $|Si6VEVZ $| - $ 1 £5'680°L 62°128'9Z § [ 1equiancn 8002
69°€eS'LLL $ 1222089 $|/v922%0L S| - $leeLiz’sy $)8988L°.e S| SL6VEVE S| - 5 [ £9°680°L 621289z $ | J18qopQ 8002
69ees'LiL $[2z208'9 $[Zvozivor §| - b [ 2e'2L2'GL  $]8G88LUE $|Si6VEVZ $| - $ 1 e5'680°L 62'128'9z $ [Jequeideg 8002
69°€eS'LLL $ ] 222089 $|/v9z.P0L S| - 5[ 2e2/2'6L $[8G88L°UE S| SL6VEVZ S| - $[€5680°L 62'L28'9z § 1snbny 8002
69'eesLil $[22208'9 $[iv9zivOL S| - $12€222'GL  $]85'881°4E S |Sie6vEre $| - £5°680°L 6212892 § Ainp 8002
69°€eS’LLL $]22208'0 $|Ziv9zivOL $| - $]cerre’sl $]8588L°.E S| cL6vEVE $| - $1€5680°L 6212892 $ sunp 8002
69°€eS'LLL $ 222089 $|/v92L¥OL S| - $lezesie’s, $]8988L.E $lSievErz & - $ [ €5'680°L 62712892 § Ae 2002
69ees'Lil $ ]| zz208'0 $|ZivozivoL $| - bjeeiie'sl  $18988LiE $ | Si6vEVE $| - $ 1 €5680°L 62'128°9C ¢ ludy 8002
69°€eS'LLL $ 1222089 $|iv9z2¥0L S| - b [ 2e'llz'G6L  $[8g88LiE $|SleveEvZ $| - 5 [ €5°680°L 62128'9¢ $ Yoiep 8002
69'ceS'LiL $| 222089 $|Ziv9zivolL §| - $12e2/2'SL $[8988L7LE $|Si6vEVPE S| - $1es68071 62'128'9z $| Aenigeq 8002
69°eeS'LLL $ | 222089 $]/2v9zivOL S| - $leesie’sl $1898817iE $ | Si6vEPZ $ | - $ [€9'680°1 62'Lz8'9z §| AKenuer 8002

19'96€'08 $]2871.89c2°L § | 2002 1V.LOL
86°eeS'LLL $ | v2208'0 $]6.92.%0L & - $1092.2'6L $]8s588L e $[SL6VEVZ $| - 5 [ €5°680°L 62°128'9z $ | Jequiadeg 2002
86'€ES'LLL $ | ¥2L08'0 $[SL9z/v0L S| - $]09222'G5L $[89881°2€ $|Si6vEVZ S| - $ [ 568071 62°128'92 § | 1equisnoN 1002
86°€eS'LLL $ [ ¥2 2089 $[Ss9ziv0L S| - $109222'6L $]8988L°2E $|Sl6VEVE S| - 5 | €5°680°L 62'128'9z §| JeqopQ 1002
1981601 $ | 898'€99°0 $|6212520L S| - g oese6'yl  $ ] ¥OEECOE $ | 05282 $| - $ [ es'680°1 26'6.£'9Z $ [1equeydeg 2002
21°981'601 $ | 88'€99'0 $[6212520L $| - glocgee'yy $|voeeeoe $]o0g28Lcc $| - $ ] c5680°L 266897 $ 1snbny 2002
21°981'60L $[88'€99'9 $]6212s20L $| - 3 0e'Se6'vL  $ | vO'EEC'9E $| 05 282°€z §| - 5 | £5°680°L 76'SL£'0Z $ Ainp 2002
L1°681'60L $ [ 88990 § [ 62125201 ¢ - glocce6'y. $|v0EECOE $ | 05282€c $| - 5 [ £5'680°1 Z6'GLE9C $ sunp 2002
L1'G81°'601 $ [ 886990  $ [ 62125201 S| - gloecee'yl  $|voeeeoe § | 05282€2 §| - $ [ €5680°1 26'G.£°9Z $ Rep 2002
L1'981'601 $ [ 88'€99'9 $ | 62125201 | - 0e'se6'vL  $ | vo'eec’se $ | 09Z82€C § | - 5 [ £5°680°1 26'6.e9z2 § udy 2002
21°681'601 $198°€99°0 6z126'20L $| - b [ oe'se6'yL  $ | voeeeoe $| 05282€2 §| - $ 1 €5'680°L Z6'S.£°9Z $ yotep 2002
41'981'60L $ [ 88°€99'9 $|62L2s20L S| - 5 | 0€°GE6'V1 vO'eec’'oe  $105°28L°€c $| - $ [ €9'680°L 26'62€8'92 §| Aeniged 2002
21'981'60L $ | 88'€99'0 $ [ 62 12sc0L $| - bl oc'Ge6'yL S| vO'EEE9E  $ | 062822 $| - $ [ £5°680°L z6'6.e'9z $ [ Aenuer 2002

98'980°9S $ | 08'985'868 $ | 900Z TVL1OL
£5°198'22L $ [ 86726V L $|SS€SECLL §| - 5| 0ege6 vl [ 10€EE'OE  $]06/82'€Z § | 6cees el | 09680 § | 266/692 § | Joquanag 9002
£9°168'221 $ [ 866V L $ | ooeseGLl §| - $10e6E6WL S| pOEEE'OE $[0G'/BLEC $ | 622e82l $| 096807, $ | 266692 § | JoquanoN 9002
0v'068'2ZL $ 1 G1'68G. 6| S2'69z'GLL & [(v€'B2v'L) $ | OSZEL'SL $ |88 1ivie $]05782€2 §] 6226821 § 05'680°'L $|26'5.€92 §| Jeqop0 9002
0v'058'221 $|G1'685L §]62692GLL § |(bE6ey L) § | 0SZELSL  $ |88 LIV ZE $| 05Z80€Z & | 6228821 $105680°L $[z6'S.c9z §$ | Joquuadag 9002
0v'058221 $/6G1'G85°L $]|G2G92'GLL  § |(vEBey'L) § | 0SZELSL $ |88 LiriE  $| 09/8.€2 $ ] 6225821 § 05'680°L $[z65/692 $ 1snbny 9002
90'/16'2y $|S€6L9C $|i12i620v $| - 5[ - 1E s - 5[ 622€8'2L $109680°L $| 2652692 $ Ainp 9002
90'ZL6'2r $|Se6loc Sl L1260 $1 - 5] - 5[ - 5[ - $1622e8°2L $]05680°L $[ 26692 § aunr 9002
90'216'zy $|Se619C S| 1ll6c0F S| - s - 5] - I 5 | 62°2e8'zL $ ] 05680°L $ | 2662692 $ Rep 9002
90'Z16'2y $[see6L9z $[iiz6z0v  $| - 1E $] - sl - b | 62'2€8'¢L $]09680°L ¢ | Z6°S.€92 $ 11dy 9002
90°L16°2F $15€619C LLiezor — $ - $] - 5] - 5[ - $|6zzeg’cL $]05680°L $| e66/c9Z § yoIep 9002
902162y $|se619'c $ [ L2620V $| - 5 - $| - [ - $]622c8'2L $105680°L $]26S2€92 $| Aienigeq 9002
90'ZL6'zy $lse6i9z Sl 600 | - $] - $] - g - $]622e8'c $[0956807L $[c26G/e9z $] Aenuer 9002

04862'G  $ [ Z¥'S6508  $ | S00Z 1VLOL
90'216'2y $[se619Z7 $[1i /600 $ - $] - 5 - $ [ 6226821 $]|05680°L $ | 26°G/€9Z $ | Joqueoag S00Z
90'216'2F $[se6L9z $| 126200 § - $] - I $]62ze8'CL $[05680°L $ ! ¢6GIE9Z § | Joquanoy S002

(uey jusy
(%s9) sypai1) juey jusy jusy Judy punous
pled jejoL uay punoig)jusay| punoig yjuow Jeaj
xe| sojeg Moduy | Buiping gLgy | Buipiing 6051 | Buiping sy eajoyoney | ¢ joei) 2% 1 ely

suodily jo yuswpedag Ajunoy o} syuswheq 9seadT alllid JO INpayIs
"P¥] ‘sajeloossy uonejay jor




00903 11/05/08

DR-11

LS A R.01/09
Issued Pwsuam to chaptar 212, Florida Statutes
12/03/82 - 01/02/85 MONTHLY

' Registration Effective Date Opening Date ’ Filing Frequency

JET AVIATION ASSOCIATES LTD

JET AVIATION ASSOCIATES LTO A FLORIDA LI
1515 PERIMETER RD

WEST PALM BEACH FL 334068-1428

has met the sales and use tax reglstraﬁon reqmrememsforﬂwabuslnesslocauanatatadaboveand |sauﬁ10rlzsdtooonectandremt
* tax asmqtired by Florida law. This certificate is non-transferable.

POST THIS OEH'I'IFIGATE IN A CONSPICUOUS PLACE

THIS IS YOUR SALES & USE TAX CERTIFICATE OF REGISTRATION
(DETACH AND POST IN A CONSPICUOUS PLACE)

REFER TO THE BACK OF THIS SECTION FOR
SPEGIFIC INFORMATION REGARDING YOUR
'~ COUNTY'’S TAX RATES.

THIS IS YOUR ANNUAL RESALE CERTIFICATE FOR SALES TAX
Note: New dealers who register after mid-October are Issued annual resale
G certificates that expire on December 31 of the following year.

These certificates are vall_d immediately.

JET AVIATION ASSOCIATES LTD A FLORIDA L!
1518 PERIMETER RD
-WEST PALM BEACH FL 33406- 1426 '

GR-11R, A. 10108
' M ; | 2008 Fiorida Annual Resale Certificate fc _ | pipisd
. Brumed ) 'I'Hls CERTIFICATE EXPIRES ON PEOEMBEB 81,2009
JET AVIATION ASSOGIATES LTD 12/03/82 . 60-8012062556-7

- maisbmﬂfytha!allwlgiuepemnmpadypumdormm raal property rerted, orservbmmm?uaedmoranermeaboveﬂegb!mhm
EﬁmﬂveDstebyMaabowbmkmmbﬁgmhsedwmnMﬁwmeofﬁsfoﬂowmwmes

* Resele as tangible parsonat property. ¢ Re-rantal as real property. * Incorporation as a material, ingredient, or

-e Wuwbhmana!pmputy. * Incarporation into and sale ws part of the repair of component part of tangibie parsonal property

* Resale of tangible paraonal property by & repair degler, . thatis being produced for sale by manufacturing,
© Ra-rontal a5 transient rental property. compounding, or processing.

This ceriificate cannot be reassigned or transferred. mlscullﬁcahcmmlybsussdbyﬂwmﬂvemgishmddeamausmmdmphym

Mmofmbmmnasatecemmwinmbjecttrausertopemumsasuwidedbyw Use sighved photopopy for resale purposes.

/Vméert Z/'I r/aé




