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Department of Airports

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends a motion to approve: an Assignment of Rights
Agreement with Jet Aviation Associated LTD (Jet) for sales tax collected on lelse
payments from Jet between November 2005 and November 2oog.

Summary: Jet leases real estate from the County Department of Airports as a Fixed
Base Operator serving general aviation customeis. In accordance with the lease
agreement between Jet and the County, Jet remits lease payments and sales tax on a
monthly basis to the County. The County, in turn, remits sales tax collected to the State
Department of Revenue (DOR). Jet, under the terms of the County lease, sub-leases
County owned real estate to subtenants, collects sales tax from sub-tenants, and remits
tax collected to the DoR, resulting in double taxation on the same property.

Jet has sought and recently received the designation of a re-seller from the DOR; Jet is
therefore entitled to recover excess sales tax paid over the prior three years from the
P9ll,' calculated at $216,602. The DOR requires the County's consent to Assignment of
Rights in order to refund the tax overpayment to Jet. Airport staff and the Count! Attorney
have reviewed the DOR Resale Certification by the DOR and discussed Jet's case with
DOR staff to verify Jet's exempt status. With annual re-certification by the State, Jet is
also exempt from paying sales tax to the County on the affected property going forward.

Under the terms of the Agreement, Jet is indemnifying the County for any actions arising
from the Assignment. Gountvwide (JB)

Background and Justification: The Department routinely collects rents and fees from
various tenants which are subject to sales tax. Tenants or users pay the associated sales
tax which is passed through the County to the DOR. ln this case, the issue is double
taxation on the same property, which the DOR has acknowledged as unfair, and has
granted Jet re-sale certification for future transactions. This action represents no fiscal
impact to the County.

Attachments:
1. Assignment of Rights Agreement G)
2. schedule of Prime Lease payments to county Department of Airports
3. DOR Resale Certificate issued to Jet Aviation

Recommended By:

Approved By:



II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal lmpact:

FISCAL YEARS

Gapital Expenditures
Operating Costs

External Revenues (Grants)
Program Income (County)
In-Kind Match (Gounty)

NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative)

2009 2010

# 3-h"fAD

ls ltem Included In Gurrent Budget? yes
Budget Account No.: Fund Department
Reporting Category

B. Recommended sources of Funds/summary of Fiscar rmpact:

6 There is no Fiscal lmpact for this item.

r') .o (,,.,^*C. Departmental Fiscal Review:

III. REVIEW COMMENTS

A. OFMB Fiscal and/or contract Dev. and Gontrot comments:

B. Legal Sufficiency:

c. Other Department Review:

Department Director

Revised 9/03
ADM FORM 01
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)
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ASSIGNMENT OF RIGHTS AGREEMENT

Palm Beach County, a political subdivision of the State of Florida, acting through its Department

of Airports, ("County") by its undersigned officer who is duly authonzed,hereby certifies to Jet

Aviation, that it has paid sales tax to the Department of Revenue, State of Florida

("Departrnent"), totaling the sum of $21 6,601 .66 collected on the invoices shown in the attached

spreadsheet. The taxes indicated on such invoices or documentation were collected by County

upon the sale so documented.

County further certifies the sales tax was paid to the Department in the month following the date

of sale under state sales tax number 60-9012091272-9.

Jet Aviation agrees to indemnifu, defend, and hold County, its officers, agents and employees,

harmless from and against any and all claims, demands, actions, suits, proceedings, judgments,

liabilities, losses and expenses of any kind or nature (including reasonable attomey's fees and

expenses at trial and all appellate levels), for any matter or thing arising out of or in any manner

connected with this Assignment of Rights Agreement.

STATE OF: Florida
COUNTY OF: Palm Beach

DATE:

PALM BEACH COUNTY, a political
subdivision of the State of Florida

Signature of Authorized RepresenttitelDd@ee Signature oJ' Authoriz ed Repres entative

/fu,Q,/ (h,,it,
Print Name

JET AVIATION

Title

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

^ 2
9,. t// b 6errr"/ //ar^1e'

_ U

Date: / Z/z /ar

APPROVED AS TO TERMS AND CONDITIONS:

Signature of
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