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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: April 07, 2009 ( X) Consent 

Department 

Submitted By: 
Submitted For: 

I 

( ) Workshop 

Environmental Resources Management 
Environmental Resources Management 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

Agenda Item #/3 ./-0 

( ) Regular 
( ) Public Hearing 

A) receive and file Amendment 1 to Florida Department of Environmental Protectiqn (FDEP) 
Agreement No. LP6840 extending the completion date to December 31, 2012; 
B) approve Budget Amendment in the Environmental Resources Capital Fund of $4,551,863 to 
recognize a $1,600,000 contribution from the City of West Palm Beach (City), a $800,000 
contribution from the South Florida Water Management District (SFWMD), a revenue from 
FDEP No. LP6840 of $1,500,000, and a $651,863 transfer from the Capital Outlay Fund to the 
Northlake Bridge project; and 
C) approve Budget Transfer of $651,863 in the Capital Improvement Fund from the 
Loxahatchee Slough Natural Area project to the Environmental Resources Capital Fund for 
the unspent portion of the County's $700,000 match to the Northlake Bridge project. 

Summary: An Interlocal Agreement (R2008-570) with the City, SFWMD and the County for 
construction of a bridge over the Grassy Waters Preserve at Northlake Boulevard with project 
cost shares of up to $1.6 million from the City; up to $800,000 from the SFWMD and up to 
$700,000 from the County will allow recreational access and hydrologic connectivity from 
Grassy Waters Preserve to the County-owned Loxahatchee Slough Natural Area. The FD];:P 
Agreement approved December 4, 2007(R2007-2196) will reimburse up to $1,500,000 and 
requires a $1,500,000 cost share match. Authority was delegated at that time for approval by the 
County Administrator or his designee for minor amendments to the agreement. The total project 
cost is estimated to be $4,600,000. District 6 (SF) 

(Continued on page 3) 

Attachments: 
1. Interlocal Agreement 
2. Amendment 1 to Grant Agreement No. LP6840 
3. Budget Amendment (3654) 
4. Budget Transfer (3900) 

Recommended by: ga;.;£~ 
Department Director 

Approved by: 
untyAdministrator 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

2009 
$4,551,863 

(3,900,000) 

NET FISCAL IMPACT $651,863 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ _ 

2010 2011 2012 

Is Item Included in Current Budget? Yes No X 

2013 

Budget Account No.: Fund Department __ Unit __ Object __ _ 
Program ____ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
SFWMD, $800,000 
City of West Palm Beach $1,600,000 
FDEP $1,500,000 
Capital Outlay Fund of $651,863 transferred from Transportation Improvement 
Fund and the Environmental Restoration Program - $48,137 was previously spent 
in FY2008 and FY2006 for a total contribution by the County of $700,000 

C. Department Fiscal Review: -Jf 
III. REVIEW COMMENTS 

A. OFMB Fiscal and /or Contract Dev. and Control Comments: 

B. Legal Sufficiency: 

Assistant County Attorney 

C. Other Department Review: 

Department Director 
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(Continued from page 1) 

Background and Policy Issues: The cost of the bridge is estimated to be approximately $4.6 
million. Through the Interlocal Agreement, the City commits $1 million towards the bridge in 
the County-owned right-of-way and another $600,000 to improvements on City land outside the 
right-of-way. The SFWMD commits a total of $800,000. A 2007 legislative request brought $1.5 
million to the project which is provided through the FDEP Agreement. The County makes up the 
difference in funding which is projected to be $700,000 consisting of $350,000 from the 
Environmental Restoration Fund and $350,000 from the Transportation Improvement Fund 
Reserves. 

Historically, the Loxahatchee Slough occupied what is now Grassy Waters Preserve, and lands 
further south and west, to the Northwest Fork of the Loxahatchee River. Clean water flowed 
from interior headwater wetlands to the River. Three roads, Northlake Boulevard, State Road 
710 and PGA Boulevard have since interrupted those flows. The Comprehensive Everglades 
Restoration Plan (CERP) identifies the need to restore flows beneath these three roads. The 
Florida Department 'i)f Transportation took on the first project which resulted in a bridge in State 
Road 710 where previously only a culvert existed. 

Placement of a similar bridge at Northlake Boulevard will allow for expanded recreational 
opportunities by linking 20 square miles of Grassy Waters Preserve with the 10,000 acre 
Loxahatchee Slough Natural Area. Canoes, kayaks, hikers and wildlife will be able to pass 
beneath the planned 8' high bridge opening. A canoe portage area makes for safe passage during 
periods of high water while also regulating water flow. This passage also makes up a portion of 
the planned Northeast Everglades Natural Area (NENA) trail system. 

The CERP calls for an additional 150 cubic-feet-per-second (cfs) peak flow from Grassy Waters 
Preserve and a base flow of 50 cfs to restore the Loxahatchee River. By directing this flow at the 
proposed bridge location, the flow will directed to hydrate the Loxahatchee Slough rather than 
shunted down the C-18 canal where it never encounters a wetland to cleanse the water. 

The SFWMD commits $800,000 to the project as follows: $166,000 in FY 2009 for bridge 
engineering and design and $217,000 and $417,000 in FY 2010 and FY 2011, respectively, for 
bridge construction. For each fiscal year of the project, the County and City will first seek 
payment from the District up to its committed amount. 

The City commits $1 million towards bridge construction. In addition, for some additional work 
outside the Northlake Boulevard ROW (i.e., on City-owned land), the City commits an 
additional $600,000 for activities such as channel dredging, weir placement and a canoe-kayak 
portage. After seeking payment up to the District's committed amount, the County will seek 
payment from the City. The County is responsible for all further payments. 

In addition, the 2007 legislature provided a State Financial Assistance Grant (Item 1859 of the 
2007-2008 General Appropriations Act) in the amount of $1,500,000 towards this bridge project 
which can be matched by the SFWMD, City and County contributions. 
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INTERLOCAL AGREEMENT 

ORIGINAL Attachment 1 

_?~ Ar'-oe BETWEEN 
PALM BEACH COUNTY, 

THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT, 
AND 

THE CITY OF WEST PALM BEACH 

'--4b 0000 IS l.~ 

FOR NORTHLAKE BOULEVARD BRIDGE FUNDING AND CONSTRUCTION 

THIS AGREEMENT 1s made and entered into this G day of Nove,-.t,,e..,,- , 2008, by and between PALM BEACH COUNTY, a political subdivision of the State of Florida (hereinafter the --coUNTY"), the SOUTH FLORIDA WATER MANAGEMENT DISTRICT, a public corporation of the State of Florida (hereinafter the "DISTRICT'), and the CITY OF WEST PALM BEACH, a Florida municipal corporation (hereinafter the "'CITY"), also hereinafter referred to collectively as the ··PARTIES." 

WITNESS ETH: 

WHEREAS, the PARTIES have identified a bridge construction project (hereinafter the .. Project") on Nonhlake Boulevard, in West Palm Beach, Palm Beach COUNTY, Florida, that will: (I) protect, restore, and maintain the quality and natural functions of water and wetland systems in the CITY's Water Catchment Area and the COUNTY's adjacent Loxahatchee Slough Natural Area; (2) provide recreational opportunities for hikers, kayakers, and others; and (3) provide a wildlife corridor between in the CITY's Water Catchment Area and the Loxahatchee Slough Natural Area; and 

WHEREAS, the PARTIES agree that the Project will enhance water conveyance and water quality, will provide recreational opportunities, and will protect wildlife in Palm Beach County; and 

WHEREAS, the PARTIES have a mutual interest in the Project and wish to cooperate to complete the Project; and 

. 
WHEREAS, Section 163.01, Florida Statutes, permits public agencies to enter into Interlocal Agreements with each other to jointly exercise any power, privilege, or authority that such agencies share in common and that each might exercise separately; and 

WHEREAS, the DISTRICT is further authorized to enter into this Agreement pursuant to Section 373.083, Florida Statutes; and 

WHEREAS, the PARTIES have the full authority and capability to perform as hereinafter set fonh and have agreed to share the cost of the Project in accordance with the terms of this Agreement; and 

WHEREAS, during the 2006-2007 Legislative Session, the Florida Legislature appropriated $1.5 million to the COUNTY, which the COUNTY intends to use for construction 
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of the Project, and funds to be provided by the PARTIES to this Agreement are necessary to 

match the $ 1.5 million legislative appropriation; and 

WHEREAS, the City has obtained a State Financial Assistance Grant through the 

Department of Environmental Protection ("DEP") (Grant Agreement No. LP 6748) to be used 

toward funding the Project. 

NOW, THEREFORE, in consideration of these recitals and the mutual covenants set 

forth herein, the PARTIES agree as follows: 

1 ) The foregoing Recitals are true and correct and are hereby incorporated herein by reference 

as if fully set forth herein. 

2) Purpose. The purpose of this Agreement is to set forth the PARTIES' agreement to provide 

funding for the planning, implementation, construction, and management of the Project, 

which consists of two (2) weirs and other conveyance improvements necessary to support 

ecological improvements and recreation together with a six (6) lane bridge crossing over 

Northlake Boulevard in the CITY's Water Catchment Area near the COUNTY's 

Loxahatchee Slough Natural Area, and to provide for management of the Project by the 

COUNTY. The PARTIES will proceed and assist each other in implementing the Project in 

the manner defined herein and in the Statement of Work ( .. SOW") attached hereto as Exhibit 
"A". 

3) Term and Effective Date. The term of this Agreement shall commence upon execution by 

all of the PARTIES (the "Effective Date") and shall continue, unless extended or earlier 

terminated, until the completion of all contractual obligations by the PARTIES, but in no 

event later than five (5) years from the Effective Date of this Agreement. 

4) Project FllDding and Project Expenses. 

A. The PARTIES agree that the each PARTY shall contribute towards construction 

of the Project, which is currently estimated to cost $4.6 million. 

B. Approved Project expenses shall include but are not limited to the costs to 
procure the services of contractors, consultants and engineers for design, construction, project 

management and operation of the facilities and any permit fees incurred for implementation of 

the Project. Staff time shall not be a recoverable expense under this Agreement. The COUNTY 

will not execute any contracts for construction services for the Project until the CITY obtains 

and extension of its grant pursuant to paragraph 88. 

5) Obligations of the COUNTY. 

A. The COUNTY shall plan, implement, construct, and manage the Project. The 

COUNTY shall be responsible for procuring the services of contractors, consultants and 

engineers for design, construction, project management and operation of the facilities needed to 

perform the Project and for fully and timely performing all work items described in this 

Agreement and Exhibit "A". 

Page revised by SFWMD 
9/24/2008 
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8. The COUNTY shall maintain current records of the payments provided by the 
PARTIES and current projections for total Project costs due to modifications or any other costs 
that increase the cost of the Project. 

C. At least quarterly, the COUNTY shall provide the DISTRICT and the CITY with 
a report setting forth each PARTY's financial contributions to the Project as of that date. 

D. Upon written request of any PARTY, the COUNTY shall provide an accounting 
of the receipt and disbursement of funds paid to and disbursed by it for the Project. Said 
accounting shall be provided within forty-five (45) days of COUNTY's receipt of the written 
request for same. 

E. The COUNTY shall provide the funds necessary to complete the Project after the 
DISTRICT and the CITY provide all of their funding for the Project up to the not to exceed 
amounts provided in this Agreement. 

F. The COUNTY, at the request of the CITY, shall complete and execute, or shall 
cause to be completed and executed, each Engineer's Certificate required to be filed by the CITY 
with the State as a condition of the CITY's grant agreement, which is attached hereto as E:lhibit 
.. 8". 

6) Obligations of the DISTRICT. 

A. Regardless of the actual cost of the Project, the DISTRICT shall fund the Project 
in an amount not to exceed a total Project cost of Eight Hundred Thousand Dollars and No Cents 
($800,000.00). Funding for the DISTRICT's fiscal year ending September 30, 2009 shall not 
exceed One Hundred and Sixty-Six Thousand Dollars and No Cents ($166,000). Funding for the 
DISTRICT's fiscal year ending September 30, 2010 shall not exceed Two Hundred and Seventeen 
Thousand Dollars and No Cents ($217,000). Funding for DISTRICT's fiscal year ending 
September 30, 201 l shall not exceed Four Hundred and Seventeen Thousand Dollars and No Cents 
($417,000). Notwithstanding the foregoing, the amount expended by the DISTRICT under this 
Agreement shall be paid in accordance with, and subject to the multi-year funding allocations for 
each DISTRICT fiscal year. Funding for each applicable fiscal year of this Agreement is subject to 
DISTRICT Governing Board budgetary appropriation. 

B. The DISTRICT shall provide payment to the COUNTY in an amount up to the not 
to exceed amounts provided in paragraph 6.A. upon receipt of a proper invoice from the COUNTY. 

C. The DISTRICT agrees that in each fiscal year cited in paragraph 6.A., the 
COUNTY will first seek payment for all proper Project invoices from the DISTRICT, until the 
DISTRICT provides funds up to its not to exceed amount, at which time the CITY and the 
COUNTY, respectively, will be sent invoices for payment. 

7) Obligations of the CITY. 
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A. Regardless of the actual amount of the Project, the CITY shall fund the Project in 
an amount not to exceed a total Project cost of One Million and 00/100 Dollars ($1,000,000.00) 
for construction of the overall Project and an additional Six Hundred Thousand Dollars 
($600,000) for works outside of Northlake Boulevard right-of-way, subject to the funding 
contingency set forth in this Agreement.. Such works shall include but are not limited to the 
creation of excavation channels to and from the bridge and other construction necessary for the 
success for the Project. Construction of these works shall have commenced and the CITY's 
funding of same shall occur on or before April 2011. 

B. The CITY agrees that in each fiscal year that this Agreement is in etlect, the 
COUNTY will first seek payment for all proper Project invoices from the DISTRICT until the 
DISTRICT provides funds up to its not to exceed amount for that period, and the COUNTY will 
next seek payment for all proper Project invoices from the CITY until the CITY provides funds 
up to its not to exceed amount, and subject to the funding contingency, at which time the 
COUNTY will be responsible to pay all further invoices. 

8) Funding Contingency. 

A. Completion of the Project under this Agreement is contingent upon each of the 
PARTIES approving and securing, as applicable, its funding obligation hereunder. 

B. The PARTIES acknowledge that pursuant to the grant obtained by the City 
(Exhibit "8"), the Project construction must be completed no later than June 2009, unless 
extended in writing by the DEP. COUNTY agrees to cooperate with the CITY to diligently 
pursue any necessary time extensions from the DEP. ln the event that the CITY loses grant 
funding due to failure of the Project to be completed by June 2009, the CITY may terminate this 
Agreement as provided in paragraph 13 herein. If the DEP extends the term of the grant 
agreement beyond 2009, the Project will proceed as provided herein. 

9) Invoicing and Prompt Payment. 

A. The PARTIES understand that all payments made pursuant to the Agreement are 
subject to the Local Government Prompt Payment Act, Chapter 218, Florida Statutes, and the 
PARTIES agree to make timely payments as required under the Act. The PARTIES 
acknowledge that payment to any contractor or subcontractor is due within twenty-five (25) 
bu.sine~s days after the date on which an invoice is received by the COUNTY and that each 
PAR TY hereto is responsible for timely providing funds as required under this Agreement. 

B. The COUNTY will review all Project invoices received from any contractor or 
subcontractor and will periodically submit proper invoices for payment to the DISTRICT and/or 
the CITY. Such invoices shall include a reference to this Agreement, shall identify the amount 
due and payable to the COUNTY, and shall be sent to the DISTRICT and/or the CITY at the 
address provided in paragraph 12 herein. 

C. The COUNTY shall submit proper invoices to the DISTRICT or the CITY within 
ten (10) business days after the date on which the invoice is received by the COUNTY. The 
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DISTRICT or the CITY shall submit payment in the amount requested to the COUNTY within 
ten ( 10) business days after the date on which the payment request or invoice is received from 
the COUNTY. 

D. If a PARTY fails to make a payment requested under this Agreement within the 
timeframes specified herein, that PARTY shall pay interest on such late payment at the rate of 1 
percent per month. The COUNTY shall invoice the DISTRICT and/or the CITY for payment of 
any accrued unpaid interest. 

E. All payments made to the COUNTY shall be by check made payable to the Palm 
Beach County Board of County Commissioners, shall be clearly marked to identify the Project, 
and shall be mailed to the address provided in paragraph 10 herein to the attention of the Project 
Manager. 

10) Project Manager. Each PAR TY hereby designates a Project Manager who shall be 
responsible for the Project coordination and oversight relating to each PARTY's performance 
of this Agreement. The PARTIES shall direct all matters arising in connection with the 
performance of this Agreement, other than invoices, to the attention of the below cited 
Project Manager: 

COUNTY: 

DISTRICT: 

CITY: 

Palm Beach County Department of 
Environmental Resource Management 
c/o Richard E. Walesky, Director 
2300 North Jog Road, 4th Floor 
West Palm Beach, FL 33411-27743 

Mr. Fred Rapach, Director 
Palm Beach County Service Center 
South Florida Water Management DISTRICT 
Post Office Box 24680 
West Palm Beach, FL 33416-4680 
Telephone: (561) 682-6754 

Mr. City Administrator 
City of West Palm Beach 
P.O. Box 3366 
West Palm Beach, FL 33402-3366 

11) Notice. Any notice. request, demand or other communication required or permitted to be 
given under this Agreement shall be in writing and shall be hand delivered or sent by 
certified mail, return receipt requested, to each PARTY's Project Manager at the address in 
paragraph 10, with a copy to the below cited counsel: 

For the COUNTY: 

3-14-08 
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West Palm Beach, FL 33401 

For the DISTRICT: Francisco Mendez 
South Florida Water Management DISTRICT 
Post Office Box 24680 
West Palm Beach, FL 33416-4680 

For the CITY: City Attorney 
City of West Palm Beach 
P.O. Box 3366 
West Palm Beach, FL 33402- 3366 

All notices required by this Agreement shall be considered delivered upon receipt. Should any 

PARTY change its address, written notice of such new address shall promptly be sent to the 

other PARTIES. 

12) Invoices. All Proper Invoices sent by the COUNTY to the DISTRICT or the CITY shall be 

directed to the attention of the appropriate entity's Accounts Payable: 

DISTRICT: 

CITY: 

13) Termination. 

South Florida Water Management District 
Attention: Accounts Payable 
P.O. Box 24682 
West Palm Beach, FL 33416-4682 

City of West Palm Beach 
Attention: Accounts Payable 
P.O. Box 3366 
West Palm Beach, FL 33402- 3366 

A. If any PARTY fails to fulfill its obligations under this Agreement in a timely and 

proper manner, any other PARTY shall have the right to terminate this Agreement by giving 

written notice of any deficiency. The PARTY in default shall then have sixty (60) calendar days 

from receipt of notice to correct the deficiency. If the defaulting PARTY fails to correct the 

deficiency within this time, the non-defaulting PARTY or PARTIES shall have the option to 

terminate this Agreement at the expiration of the sixty (60) day time period. Notwithstanding 

any other provision of this Agreement, each PARTY shall be entitled to all remedies that are 

available to the non-defaulting PARTY under law and/or equity. 

B. The DISTRICT may terminate this Agreement at any time for convenience 

upon thirty (30) calendar days written notice to the other PARTIES. 

3-14-08 6 

q 

0440(; R2008 0?70 



C. If the CITY's DEP grant (Exhibit .. B") is not extended past June 2009 as provided 
in paragraph 8 herein, the CITY may terminate this Agreement upon thirty (30) calendar days 
prior written notice to the other PARTIES. In the event of such termination by the CITY, the 
PARTIES shall equally compensate the COUNTY for all Project related design costs expended 
through the date of termination and that result from the termination. 

D. If the COUNTY's DEP grant, which is expected to expire in December of 20 l O and 
which is attached hereto as Exhibit "C", is not extended as necessary for the COUNTY to meet its 
funding obligations under this Agreement, the COUNTY may terminate this Agreement upon 
thiny (30) calendar days prior written notice to the other PARTIES. In the event of such 
termination by the COUNTY, the COUNTY shall pay for its share of all Project related costs 
expended through the date of termination and that result from the termination. 

E. If at the time the COUNTY solicits bids for construction of the Project, the total 
Project costs exceed the estimated Project cost ($4.6 million), any PARTY may terminate this 
Agreement upon thirty (30) calendar days prior written notice to the other PARTIES. In the 
event of such termination by such PARTY, the PARTIES shall compensate the COUNTY for all 
Project related costs expended through the date of termination. 

14) Dispute Resolution. In the event a dispute arises that the Project· Managers cannot resolve 
among themselves, the PARTIES shall have the option to submit to non-binding mediation. 
The mediator(s) shall be impartial, shall be selected by the PARTIES, and the cost of the 
mediation shall be borne equally by the PARTIES. The mediation process shall be 
confidential to the extent permitted by law. 

15) Stop Work Order. The COUNTY may invoke a .. stop work" order if circumstances dictate 
that this action is in its best interest. Such circumstances may include, but are not limited to, 
unexpected technical developments, a condition of immediate danger to any person or entity, 
or the possibility of damage to equipment or property. If this provision is invoked, the 
COUNTY shall notify the other PARTIES in writing of its intent to stop work as of a time 
and date certain and specify the reason(s) for the action, which shall not be arbitrary or 
capnc1ous. 

16) Records Retention. The PARTIES shall maintain records and each PARTY shall have the 
inspection and audit rights identified in this paragraph. The PARTIES shall similarly require 
each subcontractor to maintain and allow access to such records for audit purposes: 

A. Maintenance of Records: The PARTIES shall maintain. in accordance with 
generally accepted governmental auditing standards, all financial and non-financial records and 
reports directly or indirectly related to the negotiation or performance of this Agreement 
including supporting documentation for any service rates, expenses, research or reports. Such 
records shall be maintained and made available for inspection for a period of five (S) years from 
completing performance and receiving final payment under this Agreement. 

B. Examination of. Records: The PARTIES, along with the Department of 
Environmental Protection, the State's Chief Financial Officer and/or Auditor General shall have 
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the right to examine in accordance with generally accepted governmental auditing standards all 
records directly or indirectly related to this Agreement. Such examination may be made only 
within five (5) years from the date of final payment under this Agreement and upon reasonable 
notice, time and place. 

C. Extended Availability of Records for Legal Disputes: In the event that any or all 
of the PARTIES become involved in a legal dispute with a PARTY hereto ~r a third-PARTY 
ari~ing from performance under this Agreement, the PARTIES shall extend the period of 
maintenance for all records relating to the Agreement until the final disposition of the legal 
dispute, and all such records shall be made readily available to the PARTIES. 

17)Time is of the Essence. The PARTIES agree that time is of the essence in the performance 
of each and every obligation under this Agreement. 

18) Standards of Compliance. The PARTIES, their employees, subcontractors or assigns, shall 
comply with all applicable federal, state, and local laws and regulations relating to the 
performance of this Agreement. 

19)Goveraing Law; Venue. This Agreement shall be governed by and construed under the 
laws of the State of Florida. Venue for any lawsuit filed in connection with this Agreement 
shall be in Palm Beach County, Florida. 

20) Public Entity Crimes. The PARTIES, by their execution of this Agreement, acknowledge 
and attest that neither they nor, to the best of their knowledge, any of their suppliers, 
subcontractors, or consultants who shall perform work that is intended to benefit the 
PARTIES is a convicted vendor or, if the PARTY or any affiliate of the PARTY has been 
convicted of a public. entity crime, a period longer than thirty-six (36) months has passed 
since that person was placed on the convicted vendor list. The PARTIES further understand 
and accept that this Agreement shall be either voided or subject to immediate termination by 
any PARTY, in the event there is any misrepresentation or lack of compliance with the 
mandates of Section 287.133, Florida Statutes. 

21) Public Records. The PARTIES shall all.ow public access to all Project documents and 
materials in accordance with the provisions of Chapter 119, Florida Statutes. Should a 
PAR TY assert any exemptions to the requirements of Chapter 119 and related statutes, the 
burden of establishing such exemption, by way of injunctive or other relief as provided by 
law, shall be upon that PARTY. 

22) Non-Discrimination. The PARTIES hereby assure that no person shall be excluded on the 
grounds of race, color, religion, sex, age, disability, marital status, sexual orientation, 
national origin ·or ancestry from participation in, denied the benefits of, or be otherwise 
subjected to discrimination in any activity under this Agreement. 

23)Relationsbip Between the PARTIES. The PARTIES shall be considered independent 
contractors, and no PARTY shall be considered an employee or agent of any other PARTY. 
Nothing in this Agreement shall be interpreted to establish any relationship other than that of 
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independent contractor between the PARTIES and their respective employees, agents, 
subcontractors, or assigns during or after the performance of this Agreement. 

24) Beneficiaries of Agreement. It is the intent and understanding of the PARTIES that this 
Agreement is solely for the benefit of the PARTIES. No person or entity other than the 
PARTIES shall have any rights or privileges under this Agreement in any capacity 
whatsoever, either as third-party beneficiary or otherwise. 

25) Auipment, Delegation, and Transfer. No PARTY shall assign, delegate, or otherwise 
transfer its rights and obligations as set forth in this Agreement without the prior written 
consent of the other PARTIES. Any attempted assignment in violation of this provision shall 
be void. 

26) Delays. Notwithstanding any provisions of this Agreement to the contrary, the PARTIES 
shall not be held liable for any failure or delay in the performance of this Agreement that 
arises from fires, floods, strikes, embargoes, acts of the public enemy, unusually severe 
weather, outbreak of war, restraint of Government, riots, civil commotion, force majeure, act 
of God, or for any other cause of the same character which is unavoidable through the 
exercise of due care and beyond the control of the PARTIES. Failure to perform shall be 
excused during the continuance of such circumstances, but this Agreement shall otherwise 
remain in efTect. 

27) Non-Waiver. Failure(s) to insist on strict performance of any covenant, condition, or 
provision of this Agreement by a PARTY, its successors and assigns, shall not be deemed a 
waiver of any of its rights or remedies, nor shall it relieve the other PARTIES from 
performing any subsequent obligations strictly in accordance with the terms of this 
Agreement. No waiver shall be effective unless in writing and signed by the PAR TY against 
whom enforcement is sought. Such waiver shall be limited to provisions of this Agreement 
specifically referred to therein and shall not be deemed a waiver of any other provision. No 
waiver shall constitute a continuing waiver unless the writing states otherwise. 

28) Severability. Should any term or provision of this Agreement be held, to any extent, invalid 
or unenforceable, as against any person, entity or circumstance during the term hereof by 
force of any statute, law, or ruling of any forum of competent jurisdiction, such invalidity 
shall not affect any other term or provision of this Agreement, to the extent that the 
Agreement shall remain operable, enforceable and in full force and effect to the extent 
permitted by law. 

29) Liability. Each PARTY shall be liable for its owns actions and negligence and assumes any 
and all risks of personal injury, bodily injury and property damage attributable to the 
negligent acts or omissions of itself and its officers, employees, servants, and agents, to the 
extent permitted by law, and each PARTY shall indemnify, defend and hold hannless the 
other PARTIES against all actions, claims or damages arising out of that PARTY's 
negligence in connection with this Agreement and any amendment hereto. 

30) Insurance. 
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A. Each Party warrants and represents that it is self-insured for General Liability and 
Automobile Liability under Florida sovereign immunity statutes with coverage limits of 
$100,000 Per Person and $200,000 Per Occurrence; or such monetary waiver limits that may 
change and be set forth by the legislature. In the event a Party maintains third-party Commercial 
General Liability and Business Auto Liability in lieu of exclusive reliance of self-insurance 
under Section 768.28, Florida Statutes, that Party shall agree to maintain said insurance policies 
at limits not less than $500,000 combined single limit for bodily injury or property damage. 
Each PARTY warrants and represents that it is self-funded for Worker's Compensation and 
Liability insurance covering at a minimum bodily injury, personal injury and property damage 
with protection being applicable to the P ARTY's officers, employees, servants and agents while 
acting within the scope of their employment during performance under this Agreement. The 
PARTIES further agree that nothing contained herein shall be construed or interpreted as: ( 1) 
denying to any PARTY any remedy or defense available to such PARTY under the laws of the 
State of Florida; (2) the consent of the State of Florida or its agents and agencies to be sued; or 
(3) a waiver of sovereign immunity of the State of Florida or its agents beyond the waiver 
provided in Section 768.28, Florida Statutes. 

B. In the event any PARTY subcontracts any part or all of the work hereunder to any 
third PARTY, that PARTY shall require each and every subcontractor to identify the other 
PAR TIES as an additional insured on all general liability insurance policies as required by the 
PARTY. Any contract awarded by COUNTY for work under this Agreement shall include a 
provision whereby the COUNTY's contractor or subcontractor agrees to defend, indemnify, and 
pay on behalf; save and hold the DISTRICT, CITY and COUNTY harmless from all damages 
arising in connection with the COUNTY' s this Agreement. 

C. When requested, each Party shall provide any other Party with an affidavit or 
Certificate of Insurance evidencing insurance. self-insurance and/or sovereign immunity status, 
which all Parties agree to recognize as acceptable for the above mentioned coverages. 

D. Compliance with the foregoing requirements shall not relieve any Party of its 
liability and obligations under this Agreement. 

31) Delegation. Nothing contained herein shall be deemed to authorize the delegation of the 
constitutional or statutory duties of state, County, or municipal officers. 

32) Enforcement Costs. Any costs or expenses (including reasonable attorney's fees) associated 
with the enforcement of the terms and/or conditions of this Agreement shall be borne by the 
respective PARTIES provided, however, that this clause pertains only to the PARTIES to 
this Agreement. 

33) Non-Exclusivity of Remedies. No remedy herein conferred upon any PARTY is intended to 
be exclusive of any other remedy, and each and every such remedy shall be cumulative and 
shall be in addition to every other remedy given hereunder or now or hereafter existing at law 
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or in equity or by statute or otherwise. No single or partial exercise by any PARTY of any 
right, power, or remedy hereunder shall preclude any other or further exercise thereof. 

34) Construction of Agreement. 

A. The titles, captions and paragraph headings are inserted for convenience only and 
are in no way intended to interpret, define, limit or expand the scope or content of this 
Agreement or any provision hereto. 

8. This Agreement shall be construed without regard to any preswnption or other 
rule requiring construction against the PAR TY causing this Agreement to be drafted. 

C. In the event any provision of this Agreement conflicts, or appears to conflict with 
any other provision of this Agreement , the Agreement, including all exhibits, attachments and 
all docwnents specifically incorporated by reference, shall be interpreted as a whole to resolve 
any such conflict or inconsistency. 

35) Exhibits. The Exhibits referred to and attached to this Agreement are incorporated herein in 
full by this reference. 

36) Amendments. This Agreement may only be amended by written agreement executed by all 
of the PARTIES hereto with the same formality used to execute this Agreement. 

3 7) Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the 
PARTIES, their respective assigns, and successors in interest. 

38) Entire Agreement. This Agreement states the entire understanding and agreement between 
the PAR TIES as to the subject matter hereof, and supersedes any and all written or oral 
representations, statements, negotiations, or Agreements previously existing between the 
PARTIES with respect to the subject matter of this Agreement. The PARTIES recognize 
that any representations, statements or negotiations made by another PAR TY does not suffice 
to legally bind the PARTIES in a contractual relationship unless they have been reduced to 
writing and signed by an authorized representative of each PARTY. 
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IN WITNESS WHEREOF, the PARTIES or their duly authorized representative hereby 
execute this Agreement on the date first written above. 

EXECUTED by the DISTRICT this 

ATTEST: 

l, day of flu-i,-. , 2008. 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 

By: ch.,au..- J Yltf-& 
------·~ 

P ement Approved: 

By: ~ U·.f·ot 
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(Official Seall 

ATTEST: 

SHARON R. BOCK, ~•'-'" V,\\, .. 

R2008 0570 
APR O 1 2008 

PALM BEACH COUNTY BOARD OF 
COUNTY COMMISSIONERS, a political 

subdivision of the State of Florida 

By: a. db: ~riA,/L;tL-: 
Addie L. Greene, Chairperson 

_, . - Y r· ; ;, . 
CLERKANDCOMPTR<Jl~---· ,_,.--!;_,'·,. 

/ 9-··· ::. . . . :•~-:~ 
-: CJ. ;\ .... , "•• , • I • 'I 

• '•'y _·:_,,· 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

By:/~ -rj1' 
COUNTY Attorney 

- . 
:(.) 

APPROVED AS TO TERMS AND 
CONDITIONS: 

By:/(L)£~ 
'RichardE.Waiesky, Director 

Environmental Resources Management 

--
By: .A JJ . {y ).~l 

George . Webb, P.E., COUNTY Engineer 

Engineering & Public Works 
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ATTEST: 

By LL& 
Blane Kauthen, City Clerk 

CITY ATTORNEY'S OFFICE 

Approved as to form and legal sufficiency 

By: .-~~ 
Date: ; • ·uK 

3-14-08 
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LM BEACH, FLORIDA 

,u,n ... ,,. .... ..,.SION: 

y:__::::::=:=::::::::::=--__:=----=::::::;;;;:;=--
Lois J. Frankel, Mayor 

Date: 3/:I/ ,2008 
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STATEMENT OF WORK 

· EXHIBIT "A" 

I. Purpose of Agreement. The purpose of this Agreement is for the PARTIES to fund, 

plan, implement, construct, and manage the Project, which consists of a six (6) lane bridge 

crossing over Northlake Boulevard, a Palm Beach County road, in the CITY' s Water Catchment 

Area. The Project will enhance activities in the northern part of Palm Beach County by 

providing the infrastructure for increased water flow, providing recreational opportunities such 

as hiking, canoeing, and kayaking, and creating of a wildlife corridor between the Water 

Catchment Area and the Loxahatchee Slough and surrounding areas. (Project location shown on 

Attachment •• t "). 

II. Obligations of the PARTIES: 

A. 

3-14-08 

The COUNTY. 

1. 

2. 

3. 

4. 

5. 

The COUNTY shall plan, implement, construct, and manage the Project 

with the funds provided by the PARTIES to the Agreement and any 

additional funds provided to the COUNTY by other governmental entities. 

No later than twenty-four (24) months after the date the Agreement is 

executed by the PARTIES (the "Effective Date"), the COUNTY shall 

provide the plans and specifications for the Project to the DISTRICT and 

the CITY for review and comment. Before the COUNTY finalizes the 

plans and specifications for the Project, it shall address all comments 

timely submitted by the DISTRICT and the CITY and shall attempt to 

incorporate such comments into the final plans and specifications. 

The COUNTY shall provide the DISTRICT and the CITY the opportunity 

to review and comment on the specifications for all contracts prior to the 

COUNTY's issuance of solicitations. The COUNTY shall not issue the 

solicitation for the first contract until the DISTRICT and the CITY have 

confirmed in writing their willingness to proceed with the Project. 

Once the plans and specifications are finalized and a contractor(s) is 

procured, the COUNTY shall commence construction and shall manage 

construction of the Project. 

To the extent possible, the COUNTY shall afford the DISTRICT and the 

CITY the opportunity to review and comment on all contract 

modifications prior to issuance to the contractor(s) of a notice to proceed. 

In any instance where providing the DISTRICT and the CITY with 

notification of contract change orders or modifications is not possible prior 

to issuance of a notice to proceed, the COUNTY shall provide such notice 

to the DISTRICT and the CITY at the earliest possible date. 
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6. Through out the construction of the Project, the COUNTY shall furnish 
the DISTRICT and the CITY with a copy of the COUNTY's written 
acceptance of completed work for each contract related to construction of 
the Project. 

B. The DISTRICT. 

1. No later than thirty (30) days after receipt of the proposed plans and 
specifications for the Project, the DISTRICT shall provide any comments 
to the COUNTY. 

2. No later than fifteen (15) days after receipt of proposed contract 
modifications, the DISTRICT shall provide any comments to the 
COUNTY. 

C. The CITY. 

l. No later than thirty (30) days after receipt of the proposed plans and 
specifications for the Project, the CITY shall provide any comments to the 
COUNTY. 

2. No later than fifteen ( 15) days after receipt of proposed contract 
modifications, the CITY shall provide any comments to the COUNTY. 

III. Deliverable Schedule 

Deliv~ra Description 
ble 

Phase Within two years of execution of the Agreement, the COUNTY shall complete all plans anc 
One spec's for the Project. 

Phase Within four years of execution of the Agreement, the COUNTY shall substantial I, . 
Two complete the First Phase of Bridge Construction (i.e. first bridge complete) 

Phase Within five years of execution of the Agreement, the COUNTY shall substantiall ~ 
Three complete the Bridge Construction Project 

IV. Payment Schedule 
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A. The PARTIES shall make timely payment to the COUNTY in accordance with 

paragraph 9 of the Agreement, Invoicing and Prompt Payment, for all Project 

work perfonned under.the Agreement and this Scope of Work. 

Attachment 1 - Project Location 

17 



. "' 

Attachment 2 

STATE FINA.~CIAL ASSISTANCE AGREEMENT 
DEP AGREEMENT NO. LP6840 

PALM BEACH COUNTY 
A.~ENDMENT NO. 1 

THIS AGREEMENT as entered into on the 28th day of January, 2008, between the FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION (hereinafter referred to as the "Department") and PALM 
BEACH COUNTY (hereinafter referred to as the "Grantee" or "Recipient") is hereby amended. 

WHEREAS, the Grantee has requested an extension of the term of the Agreement in order to complete the 
project as planned; and, 

WHEREAS, it has been determined that an extension of time to complete the project would be in the best 
interest of the State; and, 

WHEREAS, the Grantee understands that certification forward of State Fiscal Year 2007-2008 funds 
supporting this Amendment beyond June 30th of each year is subject to the approval of the Governor's Office; and, 

WHEREAS, the Grantee has requested an end date that extends beyond the current authorized funding 
period; and, 

WHEREAS, the Grantee understands that if the Governor's Office does not approve the Department's 
request to certify the funds forward, the Grantee will not be eligible for reimbursement for the activities covered by 
the remaining unpaid State Fiscal Year 2007-2008 funds; and. 

WHEREAS, additional changes to the Agreement are necessary. 

NOW, THEREFORE, the parties hereto agree as follows: 

1. Section 2. is hereby revised to change the completion date of the Agreement from December 31, 2010, to 
December 31, 2012, and to include the following language as a separate paragraph 

The Grantee understands and agrees that certification forward of the State Fiscal Year 2007-2008 funds 
supporting this Agreement beyond June 30th of each year is subject to the approval of the Governor's Office. 

2. Attachment A, Project Work Plan, is hereby amended to include Attachment A-1, Revised Project Work 
Plan, attached hereto and made a part of the Agreement. All references in the Agreement to Attachment A, Project 
Work Plan, shall hereinafter refer to Attachment A, Project Work Plan, and Attachment A-1, Revised Project 
Work Plan. 

In all other respects, the Agreement of which this is an Amendment, and attachments relative thereto, shall 
remain in full force and effect. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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This Amendment I to State Financial Assistance Agreement LP6840 shall be executed in two or more 
counterparts, either of which shall be regarded as an original and all of which constitute but one and the same 
instrument. 

IN WITNESS WHEREOF, the Department has caused this amendment to the State Financial Assistance 
Agreement to be executed on its behalf by the Deputy Director of the Department and the Grantee has caused this 
amendment to be executed on its behalf by its Authorized Representative. The effective date of this amendment 
shall be as set forth below by the Deputy Director of the Department of Environmental Protection, Division of Water 
Resource Management. 

PALM BEACH COUNTY FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

By:_-.L..=...&~r/.~. l~~ 
Deputy Director 
Division of Water Resource Management 

NOV 1 9 2008 Date: _____________ _ 

*For Agreements with governmental boards/commissions: If someone other than the Chairman signs this 
Amendment, a resolution, statement or other document authorizing that person to sign the Amendment on behalf of 
the Grantee must accompany the Amendment. 

List of attachments/exhibits included as part of this Amendment: 

Specify Type 
Attachment 

Letter/Number 
A-1 

Description (include number of pages) 
Revised Project Work Plan (1 page) 
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ATTACHMENT A-1 

REVISED PROJECT WORK PLAN 

Please complete this form with as much detail as possible 

I. GRANTEE/PROJECT INFORMATION: 
Grantee: PALM BEACH COUNTY 

Project Title: Loxahatchee Slaugh Bride Over Northlake Blvd. 

DEP Grant#: LP6840 

II. FUNDING PLAN: N Ch 0 . F d. Pl angem un mg an 
2006-2007 LP 2006-2007 Total 2006-2007 

Grant 
Cateeory of Expenditure Funds Provided Match Required Fundin2 

Professional Services 

Construction & 
Demolition 

Land 

Equipment 

Other (Specify) 

Total 

III. SCOPE OF WORK: 

No Change in Scope 

IV. PROJECT MILESTONES: Change to Ending Date. 
(i.e. timelines, contracts, if funded in prior year(s) where is the project now) 

If the scope of work includes construction: 
Estiniated Construction start date: June 2009 
Estimated scope of work completion 
date: December 31, 2012 

V. LOCAL MATCH & OTHER GRANT FUNDS: No Change in Match, etc 



., . -
R 2 0 0 7 ~ 21 9 6 DEC O 4 2007 

STATE FINANCIAL ASSISTANCE AGREEMENT 
PALM BEACH COUNTY 

DEP AGREEMENT NO. LP6840 

STATE OF FLORIDA 
GRANT ASSISTANCE 

PURSUANT TO LINE ITEM 1859 OF THE 2007 - 2008 GENERAL APPROPRIATIONS ACT 

TIIlS AGREEMENT is entered into between the STATE. OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, whose address is 2600 Blair Stone Road, MS 3505, Ta11abassee, Florida 
32399-2400 (hereinafter referred to as the "Department") and PALM BEACH COUNTY, whose address is 
301 North Olive Avenue, West Palm Beach, FL, 33401 (hereinafter referred to as "Grantee" or ''Recipient"), a 
local government under the laws of the State of Florida, to provide funds for the Loxahatchee Slough Bridge Over 
Northlake Blvd project 

In consideration of the nmtual benefits to be derived herefrom, the Department and the Grantee do hereby 
agree as fo1Jows: 

1. The Grantee does hereby agree to perfonn in accordance with the terms and conditiom set forth in this 
Agreement, Attachment A (Project Work Plan), and all attachments and exlubits named herein which are 
attached hereto and incorporated by reference. For purposes of this Agreement, the terms "Contract" and 
"Agreement" and the terms "Grantee", ''Recipient" and "Contractor" are used interchangeably. 

2. This Agreement shall begin upon execution by both parties and end no later than December 31, 2010, 
inclusive. This Agreement may be amended to provide for additional services if additional funding is made 

3. 

available by the Legislature. · 

A. As consideration for the services rendered by the Grantee under the terms of this Agreement, the 
Dcpartmmrt shall pay the Grantee on a cost reimbursement basis in an amount not to exceed 
$1,500,000 toward the total· project cost estimate of$3,000,000. The parties hereto agree that the 
Grantee is responsible for providing a minimum match of $1,500,000 toward the project descnbed 
in Attachment A. Written apprt>val from the Department's Grant Manager shall be required for 
changes between budget categories -up to 10% of the total budget The DEP Grant Manager will 
transmit a copy of the written approval and revised budget to the DEP Contracts Disbursements 
Office for inclusion in the Agreement file. Changes greater than 10% will require a fonnal 
amendment to the Agreement If the Grantee finds, after receipt of competitive bids, that the work 
descnbed in Attachment A cannot be accomplished for the current e~ted project cost, the 
parties hereto agree to modify the Project W ode Plan descnbed in Attachment A to provide for 
the work that can be accomplished for the funding identified above. 

B. The Grantee shall be reimbursed on a cost reimbursement basis for all eligible project costs upon 
receipt and acceptance of a properly completed Disbursement Request Package (provided as 
Attachment B). In addition to the Disbursement Request Package, the Grantee must provide from 
its accounting system, a listing of expenditures charged against this Agreement The listing shall 
include, at a miniJnum, a description of the goods or services purchased, date of the transaction, 
voucher number, amount paid, and vendor name. All requests for reimbursement of travel 
expenses shall be in accordance with the travel limits established in Section 112.061, Florida

1 
l 

Statutes. The Disbursement Request Package must include: ~ 'f 
(1) A completed Disbursement Request Form signed by the Grantee's Grant Manager. Such 

requests nmst be accompanied by sufficiently itemized summaries of the materials, labor, or 
services to identify the nature of the work performed; the cost or charges for such work; and 
the person providing the service or performing the work. If payment is based on an 
authorized advance for incurred costs, invoices reflecting such costs nmst be included. After 
receipt of advance· funds the Grantee shall provide proof of payment to the Department 
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within 30 days receipt of advance funds. If payment is based on reimbmsement, proof of 
payment of the invoices is required; and 

(2) A certification signed by the Grantee's Grant Manager as to the current estimated cost of the 
Project; that the materials, labor, or services represented by the invoice have been 
satisfactorily purchased, performed, or received and applied to the project; that all funds 
received to date have been applied toward completing the Project; and that mider the terms 
and provisions of the contracts, the Grantee is required to make such payments; and . 

(3) A certification by the engineer responsible for overseeing construction stating that 
equipment, materials, labor and services represented by the construction invoices have been 
satisfactorily invoiced, purchased, or received, and applied to the Project in accordance with 
construction contract documents; stating that payment is in accordance with construction 
contract provisions; stating that construction, up to the point of the requisition, is in 
compliance with the contract documents; and identifying all additions or deletions to the 
Project which have altered the Project's performance standards, scope, or purpose since the 
issue of the Department construction pennit; and 

(4) Such other c~cates or documents by engineers, attorneys, accountants, contractors, or 
suppliers as may reasonably be required by the Department. 

C. In addition to the invoicing requirements contained in paragraph 3.B. above, the Department will 
periodically request proof of a transaction (invoice, payroll register, etc.) to evaluate the 
approp1iateness of costs to the Agreement pmsuant to· State and Federal guidelines (including cost 
allocation guidelines), as appropriate. This information when requested must be provided within 
30 calendar days of such request. The Grantee may also be required to submit a cost allocation 
plan to the Department in support of its nmltipliers ( overhead. indirect, general administrative 
costs, and fringe benefits). All bills for amomits due under this Agreement shall be submitted in 
detail sufficient for a proper pre-audit and post-audit thereo£ 

D. State guidelines for allowable costs can be found in the Department of Financial Services' 
Reference Guide for State Expenditures at http://www.fldfil.com/aadir/rderence%5Fguide. 

4. The State of Florida's performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation by the Legislatme. The parties hereto understand that this Agreement is not a commitment of 
futme appropriations. 

5. Progress Reports (Attachment C) shall be submitted descnoing the work performed, problems 
encountered, problem resolution, schedule updates and proposed work for the next reporting period. 
Progress reports shall be submitted in conjunction with the Disbmsement Request Package, descn'bed in 
paragraph 3.B. If advance payment is authorized, the Grantee shall report (and document as required mider 
paragraph 3 above and on Attachment E) the amotn1t of funds expended during the reporting period, the 
Agreement expenditmes to date, interest earned during the quarter and clearly indicate the method for 
repayment of the interest to the Department (see paragraph 15). It is tn1derstood and agreed by the parties 
that the term "reporting period" reflects the period of time for which the invoices submitted in- the 
Disbursement Request Package are covered. The Department's Grant Manager shall have ten (10) calen~ 
days to review deliverables submitted by the Grantee. ~ ::;> 

6. Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its 
employees and agents. However, nothing contained herein shall constitute a waiver by either party of its 
sovereign immunity or the provisions of Section 768.28, Florida Statutes. 

7. A. The Department may terminate this Agreement at any time in the event of the failme of the 
Grantee to fulfill any of its obligations under this Agreement. Prior to termination, the Department 
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shall provide thirty (30) calendar days written notice of its intent to tenninate and shall provide the 
Grantee an opportunity to consult with the Department regarding the reason(s) for termination. 

B. The Department may terminate this Agreement for convenience by providing the Grantee with 
thirty (30) calendar days written notice. 

8. This Agreement may be unilaterally canceled by the Department for refusal by the Grantee to allow public 
access to all documents, papers, letters, or other material made or received by the Grantee in conjunction 
with this Agreement, unless the records are exempt from Section 24( a) of Article I of the State Constitution 
and Section 119.07(1), Florida Statutes. 

9. A. The Grantee shall comply with the applicable provisions contained in Attachment D (Special Audit 
Requirements), attached hereto and made a part hereof. Exhibit 1 to Attachment D summarizes the 
funding sources supporting the Agreement for purposed of assisting the Grantee in complying with 
the requirements of Attachment D. A revised copy of Exhibit 1 nmst be provided to the Grantee for 
each amendment, which authorizes a funding increase or decrease. If the Grantee fails to receive a 
revised copy of Exhibit 1, the Grantee shall notify the Deparbnent's Grant Manager identified in this 
Agreement to request a copy of the updated information. 

10. 

B. The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may 
further apply to lower tier transactions that may be a resul~ of this Agreement. The Grantee shall 
consider the type of financial assistance (federal and/or state) identified in Attachment D, Exln'bit 1 
when making its determination. For federal financial assistance, the Grantee shall use the guidance 
provided under 0MB Circular A-133, Subpart B, Section _.210 for determining whether the 
relationship represents that of a subrecipient or vendor. For state financial assistance, the Grantee 
shall use the form entitled "Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor 
Determination" (form number DFS-A2-NS) that can be found under the "Links/Forms" section 
appearing at the following website: 

http://am,s.fldfs.com/fsaa 

The Grantee should confer with its chief financial officer, audit director, or contact the Department for 
assistance with questions pertaining to the applicability of these requirements. 

A. The Grantee may subcontract, assign, or transfer any work under this Agreement without the 
written consent of the Department's Grant Manager. The Grantee shall submit a copy of the 
subcontract upon the request of the Department's Grant Manager. The Grantee agrees to be 
responsible for the fulfillment of all work elements included in any subcontract consented to by the 
Department and agrees to be responsible for the payment of all monies due under any subcontract 
It is understood and agreed by the Grantee that the Department shall not be liable to any 
subcontractor for any expenses or liabilities incurred under the subcontract and that the Grantee 
shall be solely liable to the subcontractor for all expenses and liabilities incurred under the 
subcontract. 

B. The Department of Environmental Protection supports diversity in its procurement program and 
requests that all subcontracting opportunities afforded by this Agreement embrace diversity 
enthusiastically. The award of subcontracts should reflect the full diversity of the citizens of the 
State of Florida. The Department will be glad to furnish a list of minority owned businesses for 
consideration in subcontracting opportunities. . . J {p 

11. In accordance with Section 216.347, Florida Statutes, the Grantee is hereby prohibited from using funds 
provided by this Agreement for the purpose of lobbying the Legislature, the judicial branch or a state 
agency. 
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12. The Grantee shall comply with an applicable federal, state and local mies and regulations in providing 
services to the Depratmeut under this Agreement. The Grantee acknowledges that this requiremmlt includes 
compliance with an 'applicable federal, state and local health and safety rules and replations. The Grantee 
further agrees to include this provision in an subconttacis issued as a result of this Agreement. 

13. The Department's Grant Manager for this Agreement is idemified below. 

Tommy Wili111111 
Bureau of Water Fadlltfes Fandln1 
Florida Department of Eamronmeatlll Protection 
2'80 Blair Stone Road, MS 3505 
Tallabusee, 11ortda 32399-2400 
Phone: 850-245-8358 
Fax: IS0-245-8411 · 
Email: tbomu.e.wOJlams@dep.state.ft.us 

14. The Grantee's Grant Manager for this Ap,ement is identified below. 

IUcliard Walesky, Director or Department or Environmental R.esolll'Cel 
Maaapment 
Palm Beach Coaty 
2308 N. Joa Road, 4• Floor 
West PalmBeaeh, FL 33411 
Phone: 561-233-2408 
Fax: 561-233-2414 
Email: nnlesty@co.palm-beacll.fl.us 

ts. In accordance 'trith Section 216.181(16)(1,), l1or1da Statute,, the Depaatmedt, upon written request &om 
the. Grantee and written approval 6:om the State"s Chief Financial Officer, if applicable, may provide an 
advance to the Orantee. The Grantee· must temporarily invest the advanced fbnds, and return any ildenat 
income to the Department, within thirty (30) days of each calendar quarter, or apply said :inteiest income 
against the Depatl:miat's obligation to pay, if applicable, under this Agreement. Intmat earned most be 
rctumed to the Dcpa-rtment within the tim.,hmo idcmtifted above· or invoices nust ·be received within the 
same timehme that shows the offset of the interest eamed. 

Unused t\mds, and interest accrued on any unused portion of ach>anced fonds that bu not been mnitted to 
the_ Department, shall be retmned to the Department within sixty (60) days of Agreement completion. 

The parties hereto acknowledac, that the State's Chief Financial Officer may identify additional 
requirc,mem8, which must be met in order for advance payment to be authorized. If the State's Chief 
Financial Oflicer imposes ~onal requirements, the Grantee sball be . notified, in writing. by the 
Department's Grant Managerrcgardmg the additional requiremem. Prior to releasing any advanced funds, 
the Grantee shall be required to provide a written acknowledgement to the Department's Gnnt Mwger of 
the Grantee's acceptmce of the terms imposed by the State's Chief Financial Officer for release of the 
funds. 

If advance payment is authorized, the Gran.tee shall be respomt'ble for submitting the information requested 
in the Interest Earned Memorandum (Attachment E) and the Advance Payment Justification Form 
(Attachment F) to the Department's Grant Manager quarterly. This infonmtion shall be requested by the 
Grant Manager and submitted by the Grantee oti a quarterly basis in conjunction with the invoice/reporting 
requirements established in paragraphs 3 and 5. ;;2 fJ 

16. To the extent required by law, the Gnmtee will be self-insured against, or will secure and maintain during 
the life of this Agreement, W orlcers' Compensation Insurance for all of his employees comected with the 
work of this project and, in case any work is subcontracted, the Grantee shall require the subcontractor 
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similarly to provide Worke.rs' Compensation Insurance for all of 1he lattets employees unless such 
employees are covered by 1he protection afforded by the Oraatee. Such self-insurance program or insurance 
coverage shall comply fully with the Florida W orkm' Compensation law. In case any clau of employees 
enpged in bamdous woit under this Agremnr.mt is not pma,cted under W orkm' Compensation statutes, 
the Otantee shall provide, and cause each subcontraetor to .provide, adequate insurance satisfactory to the 
Department, for the protection of those employees not otherwise protected. 

17. The Gnntee. u an independent contractor and not an agent, representative, or employee of the Dep,artment, 
agrees to catty adequate liability and othet appropriate forms of insurance. The Department shall have no 
liability except u specifically provided in this Apeement. 

18. The <mm.tee· covenanb that it presently has no interest and shall not acquire any interest tbaJ would contJict 
in any manner or degree with the performance of services required. 

19. The purcbaae of non expendable personal property or equipment costing $1,000 or more is not authorized 
under the terms of this Agreement. 

20. The Depmtmem may at any time, by written order designated to be a cbanp order, make any change in the 
Project WOik Plan within the pneral scope of this Agreement (e.g., specifications, task timetine within 
cummt authorized .qreem,m pmied, method or manner of perfotmance, requirements, etc.). All cbanp 
orders are subject to the mutual agroement of both parties u evidenced in writing. Any change older that 
causes an· increase or decrease in the Grantee's cost or time shall require formal 81lll!!Mlnent to this 
Agreement. 

21. A No penon, on. the grounds of race, cteed, color, national orisin, age, sex, or disability, shall be 
excluded fto.m participa1ion ia; be denied the pmceeds or benefits of; or be otherwise subjected to 
ctiscriminati1JJ1 in perfomJance of this Agreement 

B. An entity or afflliw who has been placed on the discriminatoty vendor list may not submit a bid 
on a COD1ract to provide goods or services to a public entity, may not submit a bid on a comact 
with a public entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not award or pc,rfonn woit u a 
ccmtlactor, supplier, subcontractor, or consultant under contrac$ with any public entity, and may 
not transact business with any public entity. The Florida Deparlm,nt of Management Services is 
responsible for mairmdning the discriminatory vendor list and intends to post the list on i1a website. 
Qw,stiona reprdina the discriminatmy vendor list may be directed to the Florida Department of 
Management Services, Office of Supplier Diversity, at 850/487-0915. 

22. Land acquisition is not authorized under the terms of this Agreement. 

23. This Agteement represents the entire agreement of the parties. Any alterations, variations, changes, 
modifications or waivers 'Of provisions of this Agreement shall only be valid when they have been reduced 
to writing.. duly signed by each of the parties hereto, and attached to the original of this Agreement, unless 
otherwise provided herein. 

RBMAINDER. OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed, the day and year 

last written below. 

PALM BEACH COUNTY 

By:~✓~~ 
Chairperson Addle L Greene 

Date: DEC O 4 200.7 
R200712196 

STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

By.__L/2~. ~~-C,~, =.__ 

Deputy Director 
Division of Water Resource Management 

Date: __ , ____ ~AN.....;.;......!~8 ..... 21111 ____ . ___ _ 

List of attachments/exlnbits included as part of this Agreement: 

Specify 
Type 
Attachment 
Attachment 
Attachment 
Attachment 
Attachment 
Attachment 

Letter/ 
Number 

A 
B 
C 
D 
E 
F 
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Description (include nwnber of pages) 

Project Work Plan (2 Pages) 
Disbursement Request Package (3 Pages) 
Progress Report Form (2 Pages) 
Special Audit Requirements (5 Pages) 
Advance Payment- Interest Earned Memorandum ( 1 Page) 
Advance Payment Justification Form (3 Pages) 



ATTACHMENT A 
PROJECT WORK PLAN 

----- ---~-------~~-

I. GRANTEE/PROJECT INFORMATION: 
Gnntee: Palm Beach County Board of County Commissioners 
Project Title: Northlake Boulevard Bridge Over Loxahatchee Slough 
DEPGrant#: LP 

Il. FUNDING PLAN: 
LP Grant Total 

CatMorv ol l'.n1endltue Funds Provided Match Reaufred Fundfn• 
Proremonal Services $200.000 $200.000 

Comtractlon & Demolition $1,500.00 $1,300,000 $2.800.000 

Eninment 

Other 

To1lll $1.500.000 $1.500.000 53.000.000 

lil. SCOPE OF WORK: ( e.g., specifications, task timeline within current authorized Agreement period, 
method or manner of performance, requirements, quarterly cash needs, etc.} 

The 18,000-acre Loxahatchee Slough forms the headwaters of the Northwest Fork of the Loxahatchee 
River and functions to buffer water flows and uptake nutrients on its way to the Loxahatchee River. The 
construction of the bridge and associated restoration project will allow water to flow through the slough 
and assist in restoring historical flows. In addition to bridge construction, the project includes the 
consttuction of two (2) weirs, two (2) channels, and restoration of an adjacent pond The project will also 
provide recreational access to canoeists, kayakers, and hikers. The bridge project is a component of North 
Palm Beach County (Comprehensive Everglades Restoration Plan (CERP) and the Northeast Everglades 
Natural Area (NENA} Master Plan. 

The restoration project includes design, permit, and consttuction of a six-lane, 35 ft-span bridge over the 
Loxahatchee Slough where the existing Northlake Boulevard cmrently impedes flows. The bridge will 
allow peak water flows of 150 cubic feet per second (cfs) while maintaining a base flow of 50 cfs. The 
bridge will improve the hydrologic connection between the 6,000-acre West PaJm Beach Water Catchment 
Area (WPBWCA) on the south side of Northlake Boulevard and the 12,000-acre Loxahatchee Slough 
Natural Area on the north side. Improved water flows will enhance the entire slough ecosystem while 
providing a base flow to the Loxahatchee River. Flows will be regulated and enhanced by two weirs and 
channel system. Weir #1 will be located south of Northlake Boulevard and will connect the restored pond 
to the WPBWCA through a series of constructed channels. The restoration of the pond includes muck 
removal and excavation of approximately 2200 cubic yards of material. Weir #2 and a channel will be 
constructed north of Northlake Boulevard and will connect the CSX Canal with the canal adjacent west 
An added bene:fit of the project includes the storage of recharge water for nearby municipal groundwater 
wellfields. The recreational component of the bridge will enhance ecotourism of the area and maximize 
public use ofpublicly-owned land. 

Measurable benefits include hydrologic restoration of 12,000 acres of the Loxahatchee Slough, reduced 
pollutant and nutrient loadings, improved water quality, and an improved salinity regime in the 
Loxahatchee River. 

Project Start: July 2007 
Consttuction Start: June 2009 
Consttuction End: December 2010 
Project Completion: December 2010 

DRAFT 



IV. PROJECT MILESTONES: 

j Estimated construction~: / June 2009 

V. LOCAL MATCH & 01.'RDlGRANT FUNDS: 

List tbe sources and amounts for aD ftmds beina used to fund this project. 

SOURCE AMC)'! TISI 
lOl'J..2008 LP-• $1~ 1,000 
2007-2008 Mad SL 000 
Palm Beacll COUlltV SS00.000 
South Florida Water Dislrict $800.000 
Citv of'West Palm Beach $200.000 

Toail PreteetCoat $3.GINLIOO 

4; / 
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ATTACHMENTB 

Disbunement Request Package 
Legislative Projects (LP) Grants 

t. 

2. 

3. 

4. 

Grantee/Recipient 

Project Number 

PALM BEACH COUNTY 

LP6840 Date of Request 

Disbursement Request Number Required Match % 100 
TypeofRequest: Partial • Final 0 

5. Federal Employer Identification Number 

6. Mail • EFf D Send Remittance to: 

Disbunement Details 
(cumulative amounts rounded to the nearest dollar) 

1. Professional Services (attach invoices) 

2. Construction and Demolition (attach invoices) 

3. Equipment (attach invoices) 

4. Land (attach invoices) 

5. Other Oist - must be specified in agreement) 

Total cumulative to date 

Disbursements previously requested 

$ 

$ 

$( 

6. 

7. 

8. Amount requested for disbursement (line 6 minus line 7) $ 

Requests for Invoices already Paid: 
1). Copy of Invoice 
2) Proof of Payment 

Requests for Invoices not yet Paid: 
1) Copy oflnvolce 
2) Advance Payment Justification (one per quarter) 

) 

3) Advance Payment- Iuterest Earned (after Initial advance) 

*If prior Disbunement Request was requested by Invoices without proof of payment documentation, proof of the prior payment wiH be required before this request can be disbursed. 

•• SUBMIT ONE ORIGINAL COPY OF THIS FORM AND SUPPORTING DOCUMENTATION TO: ** ~ 

Florida Department of Environmental Protection ~ 
Bureau of Water FacfUtles Funding MS 3505 

2600 Blair Stone Road 
Tallahassee, Florida 32399-2400 
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I, 

-
Grant Manager's Certification 

of Disbursement Request 

(name of Grantee's Grant Manager designated in the Agreement) 

on behalf of , do hereby certify that: ----------------------
(name of Grantee/Recipient) 

1. The disbursement amount requested on Page 1 of this fonn is for allowable costs for the project described in the 
Agreement 

2. Materials, labor, equipment, and/or services representing costs included in the amount requested have been 
satisfactorily purchased, performed or received, and applied toward completing the project; such costs are 
documented by invoices or other appropriate documentation which are filed in the Grantee's pennanent records. 

3. The Grantee is required to pay such costs under the terms and provisions of contracts relating directly to the project, 
and the Grantee is not in default of any terms or provisions of the contracts. 

4. All funds received to date have been applied toward completing the project. 

5. All permits and approvals required for the construction which is underway have been obtained. 

( Signature of Grant Manager) 

(Date) 
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Engineer's Certification 
of Disbursement Request 

-
I, ________________ , being the Professional Engineer retained by 

(name of Professional Engineer) 

----------------- , am responsible for overseeing construction of the 
(name of Grantee/Recipient) 

project described in the Agreement and do hereby certify that: 

1. Equipment, materials, labor, and services represented by the construction invoices have been satisfactorily purchased or received and applied to the project in accordance with construction contract documents filed with and previously approved by the Department of Environmental Protection; 
2. Payment is in accordance with construction contract provisions; 
3. Adequate construction supervision is being provided to assure compliance with construction requirements and Florida Administrative Code Chapter 62-600 or Chapter 62-604, as appropriate; 
4. -Construction up to the point of this disbursement is in compliance with the contract documents; 5. AU changes, additions, or deletions to the construction contract(s) have been documented by change order and aJJ change orders have been submitted to the Department; and 
6. AU additions or deletions to the Project which have altered the Project's perfonnance standards, scope, or purpose (since issue of the pertinent Depmbnent permit) have been identified in writing to the Department or are identified and attached hereto. 

Signature of Professional Engineer 

Finn or Affiliation 

(Date) (P .E. Number) 
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DEP A2reement No.: 
Grantee Name: 

Grantee Address: 
Grantee's Grant Mana2er: 

Quarterly Reportin2 Period: 
Pro_lect Number and Title: 

ATTACHMENT C 

PROGRESS REPORT FORM 

LP6840 
PALM BEACH COUNTY 

I Telephone No.: I 

Provide a summary of project accomplishments to date. (Include a comparison of actual 
accomplishments to the objectives established for the period. If goals were not met, 
provide reasons why.) 

Provide an update on the estimated time for completion of the project and an explanation for 
any anticipated delays. 

Provide any additional pertinent information including, when appropriate, analysis and_ 
explanation of cost overruns or high unit costs. 

;S 
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- -
(continued from page 1) 

Identify below, and attach copies of, any relevant work products being submitted for the 
project for this reporting period (e.g., report data sets, links to on-line photographs, etc.) 

Provide a project budget update, comi,aring the project budget to actual costs to date. 
Expenditures 
Prior to this Expenditures 

Total Project Reporting this Reporting Project Funding 
Bud2et Cateeory Bud2et Period Period Balance 

This report is submitted in accordance with the reporting requirements of DEP Agreement No. 
LP6840 and accurately reflects the activities and costs associated with the subject project. 

Signature of Grantee's Grant Manager Date 
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AITACHMENT D 

SPECIAL AUDIT REQUIREMENTS 

The administration of resources awarded by the Department of Environmental Protection (which may be refem!d to 
as the "Department", ''DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient 
(which may be referred to as the "Contractor", Grantee" or other name in the contract/agreement) may be subject 
to audits and/or monitoring by the Department of Environmental Protection, as descn"bed in this attachment 

MONITORING 

In addition to reviews of audits conducted in accordance with 0MB Circular A-133 and Section 215.97, F.S., as 
revised (see "AUDITS" below), monitoring procedures may include, but not be limited to, on-site visits by 
Department staff, limited scope audits as defined by 0MB Circular A-133, as revised, and/or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with 
any additional instructions provided by the Department to the recipient regarding such audit The recipient further 
agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the 
Chief Financial Officer or Auditor General. 
AUDITS 

PART I: FEDERALLY FUNDED 

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 0MB 
Circular A-133, as revised. 

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient 
must have a single or program-specific audit conducted in accordance with the provisions of 0MB Circular 
A-133, as revised. EXHIBIT 1 to this Agreement indicates Federal funds awarded through the Department 
of Environmental Protection by this Agreement In determining the Federal awards expended in its fiscal 
year, the recipient shall consider all sources of Federal awards, including Federal resources received from 
the Department of Environmental Protection. The determination of amounts of Federal awards expended 
should be in accordance with the guidelines established by 0MB Circular A-133, as revised An audit of the 
recipient conducted by the Auditor General in accordance with the provisions of 0MB Circular A-133, as 
revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part 1, paragraph 1., the recipient shall ful:fil1 the 
requirements relative to auditee responsibilities as provided in Subpart C of 0MB Circular A-133, as 
revised 

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in 
accordance with the provisions of 0MB Circular A-133, as revised, is not required. In the event that the 
recipient expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit 
conducted in accordance with the provisions of 0MB Circular A-133, as revised, the cost of the audit must 
be paid from non~Federal resomces (i.e., the cost of such ~ audit must be paid from recipient resources 
obtained from other than Federal entities). 

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via 
the internet at http:1/12.46.245.173/cfda/cfda.html. 

PART II: STATE FUNDED ,1 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes. 

1. In the event that the recipient expends a total amount of State financial assistance equal to or in excess of 
$500,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit 
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department 
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
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- -
organizations). Rules of the Auditor General BXHIBIT 1 to this Agreement indicates State financial 
assistance awarded through the Department of Bnvitomnental Protection by this Agreement. In determining 
the State financial assistance expended in its fiscal year. the recipient s.ball consider all sources of State 
financial assistance, including State financial assistance :received ftom the Department of Bnvironmcnta1 
Protection,. other state agencies. and other nonstate entities. State financial assistance does not include 
Federal direct or pm-through awards and resources :received by a nonstate entity for Federal program 
matching requirements. 

2. In connectioD with the audit requirements addressed in Part Il, paragraph 1; the recipient shall ensure that 
the audit complies with the requirements of Section 21S.97(7), Florida Statutes. This includes submission of 
a financial reportiaa package as defined by Section 215.97(2). Florida Statutes, and Chapters 10.SSO (local 
governmental entities) or 10.6S0 (nonprofit and for-profit organizations), Rules of the Auditor Genenl. 

3. If the recipient expends less than $500,000 in State financjaJ assistance in ill fiscal year, an audit conducted 
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the 
recipient expends less than $500,000 in State financial assistance in its fiscal year, and elects to have an 
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit 
nmst be paid ftom the non-State enf:ity•s resources (i.e., the cost of such an audit nmst be paid ftom the 
recipient's resources obtained from other than State entities). 

4. For information reprdiag the Florida Cataloa of State Financial Assistance (CSFA), a recipient should 
access the Florida Single Audit Act website located at https;//ga,fld.fs,com(fsaa for assistance. In 
addition to the above websites, the followmg websites may be accessed for information: Legislature's 
Website at htt;p;//www.leptate.tl:us(Welcomelindex,cfm. State of Florida's website at 
http;//www,mytloridlµ;om', Department of Financial Services' Website at http://www,fldfj.ccm' and the 
Auditor General's Website at http;/t,rww.state.fl.us/audan. 

PART m: OTJID AUDITREQUIRDIENTS 

(NOTE: This part would l,e used to specify any additional audit requirements imposed by the State awartling ffllity 
that are JOlely a matter of that State awartlh,g entity's policy (i.e., the audit ii not required by Federal or Sklte laws 
and ii not in conflict wit/, other Federal or Sklte audit requirements). Pumtant to Section ,215.97(8), Florida 
Statuta, State agencies may conduct or mrange for mtdita of State financial tmiltance that are in addition to audita 
conducted in accordance wit/, Section 215.91, Florido Statutes. In such an event, the State awarding agency must 
arrange for fi,mdtng the foll cost of such additit.>nal audiuJ 

PART JV: REPORT SUBMISSION 

1. Copies of reporting pacbaes for audits conducted in accordadee with 0MB Circular A-133, as mvised, and 
required by PART I of this Attachment shall be subniitted. when required by Section .320 (d), 0MB 
Circular A-133, as revised, by or on behalf of the recipient directly to each of the f'ollowina: 

A. The Department of Envimnme1rtal Protection at the followina address: 

Audit Director 
Florida Department ofBnviromnental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

B. The Federal Audit Clearingbou$e designated in 0MB Circular A-133, as revised (the number of 
copies required by Sections .320 (d)(l) and (2), 0MB Circular A-133, as revised, should be 
submitted to the Federal Audit Clemnghouse), at the following address: /JJ J 

Federal Audit Clearinghouse 7b 
Bureau of the Census 
1201 East lOthStreet 
Jeffersonville, IN 47132 
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____________________ ._, .. ----

- -
C. Other Fedenl agencies and pass-through entities in accordance with Sections .320 (e) and (f), 

0MB CircularA-133, as revised. 

2. Pursuant to Section .320(1). 0MB Circular A-133, as revised, the recipient shall submit a copy of the 
reporting package descnoed in Section .320(c), 0MB Circular A-133, as revised, and any management 
letters issued by the auditor, to the Department of EnviroJ.tweDtal Protection the following address: 

Audft Director 
Florida Department of Bnvin>nmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
TaJlahassee, Florida 32399-3000 

3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 
behalf of the recipient directlY to each of the following: 

A. The Department of Bnviromnental Protection at the foBowing address: 

Audft Direetor 
Florida Department of Enviromnenm1 Protection 
Office of the Inspector General, MS 40 
3900 Commoawealth Bou1evud 
Tall!bassee, Florida 32399-3000 

B. The Auditor General's Office at the following address: 

State of Florida Auditor Geneta1 
:Room 401, Claude Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

4. Copies of reports orl'.DIID8pmentletters requm,d by PART WoftbisAttachment shall be submitted by or 
on behalf of the recipient directlY to the Department of Environmental Protection at the following address: 

AudftDfrector 
Florida Department of Environmental Protection 
Office of the lnspcctol General, MS 40 
3900 Com:nonwealth:Boulevard 
Tallahassee, Florida 32399-3000 

5. Any reportS, management letters. or other information required to be submitted to the Department of 
EnviromncntaJ Protection pursuant to this Agrcem,nt shall be submitted timely in accordance with 0MB 
Circular A-133, Florida Statutes, or Cbapten 10.550 (local 8(M!l1UJ1ental entities) or 10.650 (nonprofit and 
for-profit organizations); Rules of the Auditor General. as applicable. 

6. R.ecipients, when submitting fmancial reJ)Orting packages to the Depattmcnt of Envinmmenml Protection 
for audits done in accordance with 0MB Circu1ar A-133, or Chapters 10.550(local g11~eumienta1 entities) 
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. should indicate the date 
that the reporting package was delivered to the recipient in correspondence accompanymg the reporting 
package. 
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PART V: RECORD RETENTION 

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a 

period of 5 years :from the date the audit report is issued, and shall allow the Department of Environmental 

Protection, or its designee, Chief Financial ·officer, or Auditor General access to such records upon request. The 

recipient shall ensure that audit working papers are made available to the Department of Environmental Protection, 

or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years :from the date the 

audit report is issued, unless extended in writing by the Department of Environmental Protection. 

REMAINDER OF PAGE.INTENTIONALLY LEFT BLANK 

DEP Agreement No. LP6840, Attachment D, Page 4 of 5 



EXHIBIT-1 

FUNDS Aw ARD ED TO THE RECIPIENT PURSUANT TO nns AGREEMENT CONSIST OF nm FOLLOWING: 

Federal Funds Awarded to the Recipient Pursuant to this A&reement Consist of the Followlna: Federal 
State Program CFDA Appropriation Number Federal Agency Number CFDA Title Funding Amount Category 

State Funds Awarded to the Recloient Punuant to this Al!l'eement Consist of the Following Matcbior Funds for Federal Proerams: Federal 
State Program 

Appropriation Number Federal Agency CFDA CFDA Title Fundin2 Amount Category 

State Funds Awarded to the Rech>ient Pursuant to this Agreement Consist of the Followio_g Funds Subject of Section 215.97, F.S.: 
Catalog of 

State 
State 

Financial CSFA Title State Program State Assistance or Appropriation Number Funding Source Fiscal Year Number Funding Source Description Funding Amount Cates:orv Original LI 1859 - Ecosystem 2007-2008 37.039 Statewide Surface Water Restoration $1,500,000 140047-08 Agreement Mana2ement & Restoration TF and Wastewater Projects 

Total Award ! $1,500,000 ;;;;;;;;-.;µ;;;a 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) [http:1/12.46.245.1,73/cfda/cfda.html] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx ]. The services/purposes for which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated in the Contract. 

~ -
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ATTACHMENTE 

ADVANCE PAYMENT-INTEREST EARNED MEMORANDUM 

WHEN REPORTING OR REMITTING, PLEASE RETURN A COPY OF THIS REQUEST 

TO: 

FROM: 

DATE: 

SUBIBCT: 

Darinda McLaughlin, Finance and Accounting Director 

Bureau of Finance and Accounting, MS 78 

Advance Payment - Contract No. 
Interest Due to DEP: 

Pursuant to Section 216.181(16), Florida Statutes, advance payments may be required to be deposited into an interest bearing account 

until all funds have been depleted. In order to update the status on the unused portion of the advanced funds and/or Interest due, 

advance approval of the Chief Financial Officer, and the terms of the above referenced contract, the following information is needed 

for our records no later than___ · 

Initial advance funding disbursed $ 

1. Advanced .funds principle expended or returned by contractor covering period of 

to $ 

2. Balance advance funding principle available $ 

3. Interest earned on advanced funds covering period of to $ 

4. Amount of interest paid to DEP as of $ 

s. Interest balance due to DEP as of $ 

(Project Manager's Signature) · (Date} 

Special Instructions: If the grant/contract specifies that any accroed interest, which is based upon a grant/contract advance payment(s), 

will not be paid to DEP until after termination of the grant/contract, the advance fund recipient shall complete report items 1 and 2 

only for the first three quarters of the state's fiscal year. The report for the state's fomth fiscal year quarter shall include items 1, 2, 3, 

4, and 5. Items 3, 4, and 5 will be the life to date interest 

If the contract states that no interest is due, quarterly reports of unexpended advances are required, lines 1 and 2. 

In all cases the line 1 and 2 reported amounts are on a cash basis for the advance payment principle. Do not include receivables, 

payables, or interest previously paid to DEP. 

If the grant/contract requires quarterly accrued interest payments to DEP, the fund recipient must complete items 1 through 5 for each 

quarterly report. 

Payments of interest due to DEP shall be paid within the specifications of the contract/grant. 

Thank you for your cooperation in providing the above information. If you have questions, please contact Lydia Louis (850) 245-2452 

in the Contracts Disbursement Section. 

DEP Agreement No. LP6840, Attachment E, Page 1 of 1 



.: 

ATTACHMENT F 
ADVANCE PAYMENT JUSTIFICATON FORM 

Use of this form Is not required unless the advante requested requires the prior approval of the Comptroller. For advance 

requests that are equal to or less than the purchasing threshold of category two as defined In Section 287.017, Florida 

Statutes, and meet one of the advance payment requirements Identified In Section 215.422(14), Florida Statutes, use of 

this form Is waived. However, the purchase requisition or contract review form must clearly Identify the criteria being met 

under 215.422(14), Florida Statutes that allows the advance to be made without prior Comptroller approval. 

Name/Address of the Vendor/Recipient: 

Contact Person/Phone No.: 

Agreement No./Purchase Order No. (if known): LP6840 
Commodities/Services/Project Description: 

Organlzatlonal Structure 
ll.e. local aov't. non-orofit corooratlon etc.) 

Value of Purchase or Grant: 

Advance Payment Amount Requested: 

Period Advance Payment to Cover: 90 days startup I l9 Full Contract Period 
Ouartertv Other Csoeclfvl: 

Indicate Statutory Authority: ...J 215.422, F.S I LJ 216.181, F.S. 

GAA Year and Line Item Info: SFY: l I Line Item: I 
1. Reason advance payment Is required: 

2. The following Information required for advances requested pursuant to 215.422, Florida Stahl• 

(and the Comptroller's Voucher Proc .. lng Handbook) which exceed the purchasing threshold of 

cateaonr two as defined In 287.017, Florida Statues. 
A. Document, If applicable, the cost savings to be Incurred as a result of an advance payment that are equal or 

greater than the amount the State would earn by Investing the funds and paying In arrears. Include the percent 

(%) savings to be realized. In calculating the percent savings as compared to the percent that can be earned by 

the State!, Information may be obtained from the Department of Insurance, Division of Treasury at 850/413-2776 

or SunCom 293-2776 regarding the current Treasury earnings rate. 

B. Document, If applicable, how the goods or services are essential to the operation of the Department and why 

they are available only if advance payment is made: 

,_/,? 

DEP Agreement No. LP6840, Attachment F, Page 1 of 3 



.. -
C. Identify the procurement method used to select the vendor. 

3. The following Information required for advances to Governmental Entitles and Non-Proflu pursuant 

to 216.181, Florfda statutes. (Limited to GAA Authorized, Statutorily Authorized; and Grant • Aid 

Annroorlatlon <:ateaorl• OSXXXX or 14XXXXl 

A. The entity acknowledges the requirement to Invest advance funds In an Interest bearing account and to remit 

Interest earned to the Department on a quarterly basis. 

Provide a description of how the entity Intends to invest the advanced funds and track the Interest earned on the 

advanced funds: 

Remittances must: 1) be ldentiffed as interest earnings on advances, 2) must Identify the applicable OEP 

Agreement (or Contract) No., and 3) be forwarded to the following address: 

Florida Department of Environmental Protection 

Bureau of Finance and Aceounting 

Receipts Section 
P.O. Box 3070 

Tallahassee, Florida 32315-3070 

B. A letter requesting advance payment from the recipient, on Its letterhead, must be attached. 

DEP 55-222 (03-02) 
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3. The recipient must provide an estimated budget for each quarter covered by the agreement. The 
summary Information should Include salaries, fringe benefits, overhead, contracts (specify services to 

be contracted out), equipment, If authorized (specify Items to be purchased), supplies, travel, and 
other costs. 

A sample summary format Is provided below. The summary should Include the breakdown for each quarter of the 

agreement period. 

Description F1rst Quarter Second Third Quarter Fourth Quarter 
Quarter 

Salaries 
Cldentlfv l'lArsonnel/tltlesl 

Frinae Benefits 
Contractual Services 

(list services and estimated 
costs) 
Equipment 

(Identify each Item and cost) 
Suoolles 
Travel 
Other Csoedfvl 
OVerhead/Indlrect 

Total: 

Certification Statement 

The forgoing Information Is presented to the Florida Department of Environmental Protection In support of our 
request for advance payment. I certify that the Information provided accurately reflects the flnancial 
Issues facing the entity at this time. 

By: 
Type Name of Signatory: Date 
Title: Chief Flnanclal Officer or deslanee 

DEP Proaram Area Revlew/Aooroval 

Recommendation: [J' Approve Request D Deny Request 

By: 
Type Name of Signatory: Date 

Title: Bureau: Division: 

The DEP Program Area should forward this Information to the Contracts Disbursements Section at MS78. The 

Contracts Disbursements Section will forward requests for advance payment to the State Comptroller for review 

and IPl'llslature consultation as aooroprlate. 

Bureau of Finance & Accounting Use Only 

ef(I 

DEP 55-222 (03-02) 
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2009- ~~.,, 

ACCOUNT NAME AND NUMBER 

REVENUES 

381-El 13 Northlake Bridge 

381-El 13 Northlake Bridge 
381-El 13 Northlake Bridge 

800-9100 Transfers 

TOTAL RECEIPTS & BALANCES 

EXPENDITURES 

381-El 13 Northlake Bridge 
381-El 13 Northlake Bridge 

3403-State Grant Capital-Phys Envir 

3739-Grant Fr Other Local Govt 
3739-Grant Fr Other Local Govt 

8207-Transfer from Fund 3900 

6504- IOTB Non Infrastructure 
6505-Design, Engineering and Mgmt 

TOTAL APPROPRIATIONS & EXPENDITURES 

~ 

~ 

Environmental Resources 

Management 

INITIATING DEPARTMENT/DIVISION 

Administration/Budget Department Approval 

OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 

PALM BEACH COUNTY, FLORIDA 

BUDGET AMENDMENT 

Fund 3654 Environmental Capital Projects Fund 

ORIGINAL 

BUDGET 

0 

0 
0 

0 

0 

0 
0 

0 

CURRENT 

BUDGET INCREASE 

0 

0 
0 

0 

3,051,762 

0 
0 

3,051,762 

1,500,000 

1,600,000 
800,000 

651,863 

4,551,863 

4,200,000 
351,863 

4,551,863 

Signatures & Dates 

DECJiEASE 

0 

0 

0 

0 
0 

0 

~c:~ - i -:;=:;::r 
3fc2-Joz 

; 

V - - -=-~.L.. 

~~ 

BGEX - 380 - 030609*1165 

BGRV - 380 - 030609*337 

ADJUSTED ENCUMBERED 

BUDGET / Expended 

REMAINING 

BALANCE 

1,500,000 

1,600,000 
800,000 

651,863 

7,603,625 

4,200,000 
351,863 

7,603,625 

3/6/2009 

0 
0 

4,200,000 
351,863 

BY BOARD OF COUNTY COMMISSIONERS 

AT MEETING OF 

Ap_ril], 2009 

Deputy Clerk to the 

Board of County Commissioners 



2009- ~l.17 

ACCOUNT NAME AND NUMBER 

Appropriations 

381-E270 Loxahatchee Slough 

821-9100 Transfers 

6504 - Iotb Non-Infrastructure 

9367-Transfer to Fund 3654 

~ 

~ 

Environmental Resources 

Management 

INITIATING DEP ARTMENT/DMSION 

Administration/Budget Department Approval 

OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 

PALM BEACH COUNTY, FLORIDA 

BUDGET TRANSFER 

Fund 3900 Capital Outlay Fund 

ORIGINAL CURRENT 

BUDGET BUDGET INCREASE DECREASE 

1,434,272 

0 

1,357,572 

0 

0 

651,863 

651,863 

651,863 

0 

651,863 

Signatures & Dates 

~~ -:s" 2-/ b L 7 
~--z_.3~0:2 

~~°' ~ 

ADJUSTED 

BUDGET 

705,709 

651,863 

BGEX - 380- 030609*1166 

ENC/EXP 

3/6/2009 

633,339 

REMAINING 

BALANCE 

72,370 

651,863 

BY BOARD OF COUNTY COMMISSIONERS 

AT MEETING OF 

A£ril_7 ~ 2009 

Deputy Clerk to the 

Board of County Commissioners 


