
Agenda Item #: 3 0 f 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: 05/05/2009 

Department 

[X] Consent [ ] Regular 
[ ] Public Hearing 

Submitted By: COUNTY ATTORNEY 

Submitted For: 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve Amendment No. 4 to the 
Agreement (R-2007-0019) with the law firm of Nabors, Giblin & Nickerson, P.A., to provide 
bond counsel and related legal services for the not to exceed $16,200,000 Public 
Improvement Revenue Bonds (Four Points and Other Public Building Projects), Series 
2009 (the "Bonds"). 

Summary: The law firm was selected as bond counsel for the Bonds by the Board at the 
April 21, 2009 meeting. This Amendment No. 4 confirms that selection by amending the 
existing Agreement for bond counsel and related services between the County and the law 
firm. Payment to the law firm for the legal services in connection with the bond counsel 
services will be as provided for in the Agreement. Countywide (PFK). 

Background and Justification: Bond counsel services are required by the County from 
the law firm for the Bonds. The form of the proposed Amendment has been approved by 
the Board. 

Attachments: 

1. Amendment No. 4 to Agreement R-2007-0019 
2. Agreement R-2007-0019 

Recommended by: ___ C
0
_~_

1

: ....... 'fy'++t-to-r-ne_y__..._lt __ iv_l\:)(\__._..,.____,='7"--t-Jt-;-i,{_o_,,11---

Approved by: ________ N..;;.;./;;..;A'-------------------
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 

External Revenues 
-

Program Income (County} _ 
In-Kind Match (County) _ 

NET FISCAL IMPACT ~ 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

2-010 

Is Item Included in Current Budget? Yes __ No X 

Budget Account No.: Fund -- Department. __ Unit ---
Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Object. __ 

* C. Departmental Fiscal Review: Attorneys fees and costs will paid from the 
proceeds of the sale of the bonds and cannot be estimated at this time. 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
\\GC_FS1\VOL 1\COMMON\ATTY\WPDATA\ENG\PFK\BONDS\AGREEMNT\bcagmts2006\NaborsGiblinAmd2ais05052009 
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AMENDMENT NO. 4 
TO AGREEMENT BETWEEN PALM BEACH COUNTY 

AND NABORS GIBLIN & NICKERSON, P.A. 
FOR DISCLOSURE COUNSEL AND RELATED LEGAL SERVICES 

This Amendment No. 4, dated , amends Agreement R-2007------------

0019 dated January 9, 2007, ("Agreement"), by and between Palm Beach County ("County") and 

NABORS GIBLIN & NICKERSON, P.A. ("Attorney"), as follows: 

Notwithstanding anything to the contrary in the Agreement the following provision is 

added to the end of Paragraph 1 of the Agreement: 

"County agrees to engage Attorney to provide bond counsel services for the not 

to exceed $16,200,000 Public Improvement Revenue Bonds (Four Points and Other 

Public Building Projects), Series 2009 (the "Bonds"). Attorney shall be compensated as 

provided for in the Schedule to this Agreement and for the Bonds. Attorney accepts 

such engagement and will provide the legal services." 

Except as provided above, the Agreement, as amended, remains in full force and effect. 

ATTEST: PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

Sharon R. Bock, Clerk & Comptroller 

By: ------------Deputy Clerk 

WITNESS: 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: f~5F 
County Attorney 

By: ---------------
John F. Koons, Chairman 

ATTORNEY: 
NABORS GIBLIN & NICKERSON, P.A. 

G:\ WPDA TA \ENG\PFK\BONDS\AGREEMNT\bcagmts2006\NaborsGiblinAmd2.doc 



AGREEMENT BETWEEN PALM BEACH COUNTY 
AND NABORS, GIBLIN & NICKERSON, P.A. 

FOR BOND COUNSEL AND RELATED LEGAL SERVICES 

This Agree111e11t is made anJ e11lerccl into on __ J_A_N_0_9_ZU_U_7 ___ , by and be.t,veen 

PALJVI BEACH COUNTY, a political subdivision of the State of Florida, ("County"), and the law 

tirrn of NABORS, GIBLIN & NICKERSON, P.A., a Florid;.i Professional Association, located at 

l 500 Iv1ahan Drive, Suite 200, Tallalwsscc, Florida 32308, J-'i.;Lkral Tax 1. D. t\umbcr 59-2427540, 

("Attorney"). 

In consideration of the mutual covenants and ;.igr~icmcnts expressed in this Agrccmcnl, 

County and Attorney agree as follows: 

l. Engagement County agrees to engage Attorney lo provide bond counsel services 

following appointment by the County's Boa.rd of County Corn1nissio11crs on a particular County 

financing and 1or such other legal services outside the usual scope of bond counsel services as may 

be requested frnrn time to time by the County Attorney (the" Legal Services"). 

2. C:0111peusation. 

(a) Upon Attorney's appointment to act as bond counsel for a particular County 

Jinancing thrnugh an Amendmi::nt to this Agreement, County agrees to compcnsJti:: Attorney 111 

accordance with the lee schedule set forth as Exhibit "A" to this Agreement. 

(b) For Legal Scrvic(~s requested by the County Attorney which ,H'C outside the usual 

scope of services provided by bond counsel or which are unrelated to a financing lor which Attorni.:y 

h:.is been appointed bond counsel, County agrees to compensate Attorney at Attorney's we1ghtcJ 

average hourly rate. Attorney's wcigl1teJ average hourly rate as of the date hereof is S200.UU. 

Attorney shall provide County written notice. thirty (30) days prior to any increase i11 the specified 

weighted average hourly rate becoming effective. Fees fr>r such Legal Sc:rvices shall be paid as 

agreed to by the parties 111 an Ame11dmc11t lo this Agreement. 

3. Expenses and Costs. 

(a) County also agrees to reimburse Attorney for its reasonable and necessary 

expenses and costs incLmed during the course of providing the Legal Services. The expenses and 

costs may include, but are not limited to, out-of-pocket expenses for txprcss mail, long-distance 

telephone charges, postage, printing and photocopying. 
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(b) All requests for payment of expenses digible for reimbursement under this 

Agreement shall include copies of paid receipts, invoices, or other documentation acceptable lo the 

Palm Beach County Fin:111ce Department. Such documentation shall be sufficient to establish that 

the expense was actually incurred and necessary in the perforrnance of the Legal Services. Long­

distance telephone CJl!s shall identii)' the person(s) called, purpose of call, time and cost, 

Photocopying or printing charges shall give a general description of documents copied or prinkd and 

lhe rnle charged. iv1ileage charges shall identify the destination, numbers of miles, rate, and pw1Jose 

or travel. Any out-of-county travel, per diem, mileage, meals, or lodging expenses which may be 

reimbursable under the terms oCthis Agreement shall be approved in w1iting by the County Attorney 

or dcsigncc, in advance, and paid in accordance with the rates and conditions set forth in Section 

112.061, Florida Statutes. 

(c) Attorney shall maintain adequate records to justify all its charges, expenses 

and costs of performing the Legal Services for at least tlu·ce (3) years after termination or this 

Agreement. County shall have access to such books, records and documents as required for the 

purpose of inspection or audit during Attorney's normal business hours, at County's expense, upon 

reusonuble written notice. 

(d) No reimbursement will be made for travel expenses incurred by Attorney when 

the destination is Palm f3each County without the prior written authorization of the Coumy Attorney 

or dcsignce. 

4. Termination and Assignment. 

(a) This Agree1111;nt may be terminated by County upon written notice to Attorney, 

effective upon Attorney's receipt of the notice. This Agreement may be terminatcJ by Attorney upon 

sixty (60) days written notice to County. Upon termination, Attorney shall transfer all work in 

progress, completed work, and other materials related to the Legal Services to County. 

(b) Neither this Agreement nor any rights and responsibilities hereunder may be 

ussigncd, in whok or in part, by Attorney without County's prior writren consent. 

5. Reports, Confidentiality and Public Records. 

(a) Attorney shall provide periodic status reports, either ornl or in \\,filing, as 

requested by the County Attorney or designcc. 
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(b) Attorney shall deliver to County for approval and acceptance, and before 

being eligible for Jinn! payment or any arnoums Jue, all documents ,md materials prepan:d by and for 

County in th-: course of providing the Legal Services. 

(c) All written and oral inlonnation not in the public domain or not pn:viously 

known, and ail information and Jaw obtain-:d, developed, or supplied by County or ut its expense 

shall be kept confidential by Attorney and shall not be disclosed to any other party, di1·ectly or 

indirectly, witl10ut County's prior writtrn consent unkss n:quircd by an order issued by :.i cuun or 

liki.:: authority or lawful jurisdiction. All drawings, maps and sketches, and other data developed or 

purclrnsed under this Agreement or at County's expense shall be and rern:.iin County's property and 

may be reproduced and reused al the dism::tiun of County. 

(d) Attorney shall comply with th-: provisions of' Chapter 119, Florie.la Srntuti:s 

and all other legal public records requircm1:nts. 

6. Insurance. 

(a) Attorney will rnaimain in rull force and cflect, during the life or this 

Agreement, Standard Professional Liability Insurance with limits o!'not less than one tvlillion Doll,u-s 

($1,000,000.00) each occurrence with a maximum deductible or Fifty lhousund Dollars 

($50,000.00). 

(b) A Certilicate or insurance, satisfoctory to County, evidencing such coverage 

and listing County as an additional insured, shall be furnished to County immediately upon execution 

herL:of and before commencement of any Legal Services by Attorn-:y unda this Agreement, with 

cumplL:te copies of the applicuble policy to be furnished upon County's request. Such ccnificatc or 

insurance shall provide County with thirty (30) days prior written notice of any canccllntion or non­

rcnewal. Attorney must provide County with a renewal certificate thirty (30) days prior Lo expirutiun 

or the current certificate of insurance. Failure to provide and maintain ccrtificatcs of insuranci.:: as 

required herein shall constitute a material brcach of this Agri.::erncnt. 

7. Indemnification. Attorney shall indemnif)', hold harmkss and defend the County, 

its agents, servants, and employees from and against any unJ all claims, liability, losses and/or causes 

0L1ctions (c:-;cluuing altornc:y's lc:cs) which may arisi: by virlue of any intentional or negligent acl or 

omission of Attorney in the perCurmanct or the Legal Services. 
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8. Performance Oualifications. Attorney represents that it has, or \vii! sccun: at its 

own expense, all necessary personnel rcquired to perform the Legal Services. Such personnel shall 

not be employc.:cs of or have any contractual relationship with County. The Legal Services shall be 

performed by Attorney or under its supervision. All personnel engaged in performing the Legal 

Services shall be fully qualified and, ifrcquired, authorized or permitted under state and local law to 

perform such services. Specifically, all lawyers performing thl' Legal Services must be members in 

good swnding of The Florida [3ar. Attl)rncy must obtain prior wriLten approval from tht: County 

Attorney or dcsignec prior to permilling a lawyer who is not a member in guod standing of The 

Florida Bar to perfonn any of the Legal Services heretmder. Attorney warrants that ic is listed as 

qualified bond counsel in the Municipal Bond Buyer's "Red Book" and shall maintuin such "Red 

Book" listing during the term of this Agreement. Attorney further warnrnts that the Lt gal Services 

shall be performed by skilled and competent personnel to the highest professional standards. 

9. Truth in Negotiation. Attorney's execution of this Agreement shall act as the 

execution of a truth-in negotiation certificate certifying that the wage rates and costs ustJ to 

determine the compensation provided for in this Agrei.:mcnt ari.: accurme, complete and curri.::nt as of 

the date of this Agreement. 

10. Conflicts of Interest. 

(a) Attorney represents that it presently has no interest and shall acquire no 

interest, 1:ither dir1:ct or indirect, which would conflict in any manner with the performance of the 

Legal Services, as provided in the standards set forth in Chapter 112.311, Florida Statutes. Attorney 

further represents that no person having such a conflicting interest shall be employed by Attorney to 

perform the Legal Services. 

(b) Attorney shall promptly notii'y the County Attorney in writing of all potential 

con11icts of interest for any prospective business association, interest or othi.;r circumstanc1,; which 

may influence or appear to influence Attorney's judgment or quality of the Legal Services. Such 

written notice shall iJentil)' the prospective business association, interest or circumstance and the 

nature of work that Attorney wants to uni.krtakc and shall request the County Attorney's opinion as 

to whether the associmion, interest or circumstance would constitute a cont1ict of interest ifentcn::d 

into by the Attorney. The County Attorney or designee shall advise Attorney in writing as to 

whdhcr a con11ict of interest exists within thirty (30) days after receipt of the notice from Attorney. 
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If, in the opinion of the County Attorney, the prospective business ussociation, interest or 

circumstanc.;e woulJ not constiLutc a conflict of interest by Attorney, the association, inLL:rest, or 

circurnstunc,;e shall not be deemed in cun11ict of interest with respect to the Legal Services. 

(c) Attorney agrees that it shall not serve as uncknvriter's counsel on any Cuunty 

bonJ issuc (i:xcluJing County-issu..:J inJusLriu1 ,kvelopmenl bonJs) during th..: term L)J' this 

Agreemenl. 

(d) Attorney further agrees to comply with County PPiv1 #CW-0-052 regarding 

outside counsel con!1iets or interest. This PPivl is incorporated heri;:in by rd~rencc. 

l l. Independent Contractor. Atlumi.:y is in thi.: performance ofthi: Legal Sc:rvic:i.:s, an 

indcpi.:ndcnt contr<1ctur anJ not an employee of County. i\11 pcrsons cngziged in performing thi: 

Legal Servict:s pursuant to this Agre1..?rnent shall at all times be subject to Attorney's sole discrction, 

supervision, and control. Attorney shall exen.:isi;: control over the mew1s ,mcJ manncr in \\hich it and 

its employees perform the work. 1\tturney does not have the po\ver or authority to bind County in 

any promise, agri:cmi.:m or representation other than as speciliL'.ally providd !'ur in this Agret~ment. 

12. Solicitation. Attorney warrants that it has not tmployed or retuined any co111prn1y or 

person, other th,rn a bona fidi: employee \vorking solely for Attorney to solicit or securl..? this 

Agrc:ement and that it bus not paid or agreed to pay any person, company, corporation, individual, or 

firm, other than a bona fide employee working solely for Attonwy, any foe, commission, perL:entage, 

gift, or any other consideration contingent upon or resulting Crom the award or making or this 

Agrccmi:nt. 

13. Equal Employment. Attorney warrants and represents that all or its employees arc 

trcatcJ eqw.dly during employment without regard to race, color, religion, sex, age, national origin, 

ancestry, mania] status, sexual orientation, or disability. 

14. Governing Law. This Agreement shall be governed by the laws or the State or 

Florida. Any and ull kgal action necessary to enforce this Agreement shall be originally tiled and 

later held in Palm Beach County. To encourage prompt and cquitublc resolution of any 

litigation which may arise, the parties hereby waive any rights to trial by jury. No remedy 

herein conrerred upot1 the parties is intended to be exclusive oCany other remedy, ,md each and eVL'.ry 

such remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 

now or hi.:reafter existing at law or in equity, by statute or otherwise. The parties agrei:: that Lim..: is uf 
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the essence in performing this Agreement. No single or partial exercise by any party of any right, 

power, or remedy hereunder shall preclude any other further exercise thereof. 

15. Notices. All written t1otices required in this Agre.::mtnt shall bt sent by certified mail, 

return receipt request;;d. If sent to County, the notice shall be mailed to: 

County Attorney 
Palm Beach County 
30 I North Olive Avenue, Suite 601 
West Palm Beach, fl 3340 l 

If sent to Attorney, the notice shall be mailed to: 

16. 

I\-lark 1\11 usti an, Esq, 
NABORS, GIBLIN & NICKERSON, P.A. 
1500 Mahan Drive, Suite 200 
Tallahassee, FL 32308 

Effective Date. This Agreement shall be effective January I, 2007 and shall 

tcm1inatc on December 3 l, 20U8, unkss terminated earlier in accordance with Paragraph 4, or 

extended by wrillen amendment by the panics. 

17. Non-Appropriations. The County's performance and obligation to pay under this 

Agreement beyond the ct11Tent fiscal year is contingent upon an annual appropriation by the County's 

Board or County Commissioners. 

18. Vendor List Certification. As provided in Section 287.132-133, Florida Statutes, by 

enttring imo this Agrtement or µer forming any work in furtherance hereto, Attorney certifies that it, 

its affiliates, supplicrs, subconlractors and consultants who will pcrfom1 hereunder, have not been 

placed on the convicted vendor list maintained by the State of Florida Dcpart1m::nt of tvlanagemc11t 

Services within the 36 months immediately preceding the date hereof' 
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19, Entire Agreement. Thi: Cor1:going terms and conditions constitute the entire 

agreement bct\11;cn the panics hereto and any representation not contained herein shi.111 be null anJ 

void and ot' 110 force and eCfoct. Further, this Agreement may be arnemkd only in writing upon 

mutual consent oC the parties. 

ATTEST: 

Sharon R. l3ock, 
Clerk & Comptroller 

WITNESS: 

' ' . , ' t--.·,/,;·,··.· 
\.:., / j :~ ,', ' 

(Sigr;aturc) -

·- .. /..... /(' .... 
' { ~, ' i'~_i ! \ . ' -' . . . 

, '..;.....J-1._l~•.c:.__ _ __:~-~•~•.:....,_,~•~iL/~}+--

Name (Type or Print) 

APPROVED AS TO FOR..ivl AND 
LEGAL SUFFICIENCY 

County Attorney 

JAN O 9 2007 
PALi\·1 BEACH COUNTY, FLORIDA, BY !TS 
BOARD OF COUNTY COM!vllSSIONERS 

\.~_: '"1/' ' 

'B_,·y·._~·~·~-•(l_,:~/-_-t_?~ .. ,.,~·:~~,,,~;·'--=·--~·~·'---'--~/~.-'-'-·~·-· ~·-'-....,,_ __ l _ - , '"' 1- ... 1._,··4:-i ~ ,., , , 1 ~ , , 

Addie L. Grr.::ene, Chairperson 

ATTOI~~J:f NAB)Jl~~' G.~BLIN 
. · ..-1 .·¢' J",IICJ(ERSON, P.A. 

( :/ i:/ /i /. 

__ __,_/✓ .... ~i;_~ /'.;?/;:~~) 
. __ )Jn~_::i-Jual) 

) 
~ ' ' ~ . . ,, 

Name (Type or Print) 

Title 

l corporate seal) 

Li:\ W l'D;\l'A II :N<i',l'FK \BUN DS'v\(i REl:MN'J \bc:ag111L,200/i\N;il,,>r,Giblinf ll'ag111t2G07 .du~ 
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EXHIBIT A 

Fee Schedule 
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SIZE OF ISSUE 

First 
$25,000,008 

Second 
$ 25,000,000 

Third 
$ 25,000,000 

Fourth 
$25,000,000 

Fifth 
$ 25,000,000 

Sixth 
$25,000,000 

Anything Al::ove 
$150,000,000 

GENERAL OBLIGATICN 
B:R'IDS OR N::YI'ES 

PER MAXIMUM 
BOND FEE 

Sl .20 $30,000 

$0.80 I s20, ooo 

$0.60 $15,000 

$0.30 $ 7,500 

$0.15 $ 3,750 

$0.10 $ 2,500 

$0.10 $ ---

CXJUNIT ISSUE FIXED 
RATE REVENUE BClNDS 
OR N:)TE.S 

PER MAXIMUM 
Ba'ill FEE 

$1.40 $35,000 

I s1.oo I s25, ooo 

$0.70 $17,500 

$0.50 $12,500 

$0.25 $ 6,250 

$0.10 $2,500 

EXHIBIT "A" 

O:JUNTY ISSUE 

VARIABLE RATE 
REVENUE :rn,ms 
OR N:ITES 

PER MAXIMUM 
Ba© FEE 

$1.60 $40,000 

I s1.4o I $35, ooo 

$1.00 $25,000 

$0.75 $18,750 

$0 .30 $ 7,500 

$0 .10 $ 2,500 

so .10 I $--.~-/-; :-:~ }~:/~.. r.rl?.--'--c-c/-:• --_--.-/-',::_J[: ::·:,;:= ::l ,t, r•-, 

;, __ ;. ,., ,_. i.~c-: • J':. ' 1: 

l-'.' . __ . . JAN D 9 ?:007 .- . -

,~YJ(h:~ffol?¥: 
.~ .. 

GENERAL 

OBLIGATirn 
REFUNDJN3 BClNDS 

OR N:JI'E.S 

REFUNDJN3 CXJUNrY 

REVENUE BaIDS OR 
NJ'I'ES 

LEASE-PURCHASE 
BCNDS OR 

CERTIFICATES 
OF PARTICIPATICN 

PER 
B'.JND 

$1.45 

I $LOO 

$0.70 

$0.40 

$0.20 

$0.10 

$0.10 

MAXIMUM PER MAXIMUM PER MAXIl.filM 
FEE BOND FEE BOND FEE 

$36,250 $1.70 $42,500 $1.70 $42,500 

I $25, ooo I s1. 20 I $30,000 I s1.20 I $30, ooo 

$17, soo I so. so $20,000 $0.90 $22,500 

s10,ooo I so.60 $15,000 $0.60 $15,000 

$ 5,ooo I so.3o $ 7,500 $0.30 $7,500 

s 2, soo I so. 10 $ 2,500 $0.10 $2,500 

$ -- $0.10 $ __ _ $0.10 $ __ _ 

:--.'-''''''''-\\\\ 
.... _-::--"'\\NT 11' 11'1 

STA I El OF FlORmJ r.Ollhl.TV k r ... 9~-------t "" 1111 

. ::,- , r.r,1-1v1 Ot::A'v'fJJ,i':,l 
,, -mARON R. BOCK, C!srk & J;~r,~~r~r ~1!it}> .. __ 4 
this to be a true 2r.d correct ~Pi of •t- orig,~ ~ t 

.,(ji:8 NTy : ~ filed in my office on -----N.O.¼~--r-ri'b~-- =· _: :!? § 
~ • ~ ILJt\ .-o~ • . • ~, z -r. ~ . ::: oated at West Pa;n, Beacn~F on . ~

3 ~ ?~ I • • __ ••• 'O_,~ 
f3y:~ . 'A~ "·d_ll,?- ·--·~.? 

, . ,._ . ' •\\\"'''''''''" 

'j 
i 


