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Community Services 

Division of Senior Services 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Standard Agreement No. IP009-9500 
for the Emergency Home Energy Assistance (EHEAP) Program with the Area Agency on Aging of 
Palm Beach/Treasure Coast, Inc. (AAA) for the period January 1, 2009, through March 31, 2010, in 
the amount of $167,523. 

Summary: This Agreement will allow the Division of Senior Services (DOSS), as lead agency, to 
serve 264 eligible low-income households who meet 150% of the federal poverty guidelines, have at 
least one (1) person age 60 years or older and are experiencing a home energy emergency. 
Benefits include emergency assistance to prevent disconnection of utility services. EHEAP services 
which are funded with $167,523 in Federal funds provided through the AAA Agreement and 
additional County funds in the amount of $44,484 are needed to cover staff salaries and 
administrative costs not covered by the grant. Sufficient funding is available in the FY 2009 budget 
to meet County obligations. County match and additional funding required to meet FY 2010 
obligations will be requested in the FY 2010 budget process. In the area south of Hypoluxo Road, 
Ruth Rales Jewish Family Service currently provides EHEAP services under a similar agreement 
from the AAA. (DOSS) Countywide except for portions of Districts 3, 4, 5, and 7 south of Hypoluxo 
Road (TKF) 

Background and Justification: EHEAP is a home energy. assistance program funded by the U.S. 
Department of Health and Human Services by way of the AAA. The program operates in 
accordance with the guidelines of the Low Income Home Energy Assistance Program (LIHEAP) 
State Plan. The EHEAP program is administered by the DOSS staff, specifically to the elderly 
population. Eligible households may be provided with one (1) benefit per season up to $600 per 
benefit, not-to-exceed two (2) benefits per agreement year. 

Attachments: 

1. EHEAP Standard Agreement No. IP009-9500 

County Administrator Date 
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II. FISCAL ANALYSIS IMPACT 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenue 

* 106,004 
(83,762) 

Program Income (County) __ _ 
In-Kind Match (County) 

NET FISCAL IMPACT 22,242 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ o_ 

106,003 
(83,761) 

22,242 

Is Item Included in Current Budget: Yes 
Budget Account No.: Fund 1006 Dept. 144 

Program Code Var. 

X No 
Unit. 1483 Obj. Var. 

No additional fun
1
ding is required for FY 2009. Additional funding is available in the FY 2010 

budget. 

B. Recommended Sources of Funds/Summary of Fiscal lmpac,!: _ /) 
Funding sources are the Federal and Palm Beach County. -;e_t::lltY( 

--, 

Funds 09-10 
Federal $167,523 
Program Income O 
Match (10%) O 
Addnl. County Funds 44.484 
Totals $212,007 

Departmental Fiscal Review:_'E.L\-WJ=-------------------

111. REVIEW COMMENTS 

A. 

B. 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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January 2009 - March 2010 EHEAP IP009-9500 

EMERGENCY HOME ENERGY ASSISTANCE PROGRAM (EHEAP) 

STANDARD AGREEMENT 

Are;J Agency on Aging of Palm Beach/Treasure Coast, Inc. 

THIS AGREEMENT is entered into between the Area Agej,cy on Agi,ng 9f P9Im 

BeachITreasur~ Coast, Inc, hereinafter referred to as the Agency, and the Palm 

Beach County ~oard' of County Commissiqners hereinafter referred to as the 

"Provider". · 

The parties agree: 

I. AGREEMENT TERMS: 

A. Agreement Amount: 
The Agency will award the Provider a spending authority for services 

according to the conditions of this agreement in an amount not to exceed 

$167,523.00, subject to the availability of funds. 

1. The spending authority budget is an allocation is given to allow the 

Provider to bill the Agency for eligible clients' cooling/heating 

rieeds, subject to approval. Once approved, the Agency will pay 

t'1e utility company on behalf of the provider. The policies and 

procedures, ATTACHMENT XIV, will be followed to ensure 

prompt payment. 

B. Effective Date 

1. This agreement shall begin on January 1, 2009 or on the date the 

contract has been signed by both parties, whichever is later. 

2. This agreement shall end on May 10, 2010. 

3. The service dates for this agreement are from January 1, 2009 to 

March 31, 2010. 

4. This agreement may be extended by the Agency upon written 

notification, for up to ninety (90) days, and shall include, if applicable, 

any additional provisions mandated by the Florida Department of Elder 

Affairs (DOEA). 

c. Obligation to Pay 
The Agency's petformance and obligation to pay under this agreement is 

contingent: upon an annual appropriation by the State of Florida's 

Legislature: 
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January 2009- Marc~ 2010 EHEAP IP009-9500 

D. Source of Funds 
Seivices rendered and paid for under any other agreement or from any other 

source are not eligible for reimbursement under this agreement. The funds 

awarded tc the Provider pursuant to this contract consist of the following: 

Program Title: 'Year Funding Source CFDA Amount 

Emergency ' 
Home Energy 2009- U.S. Health and Human Seivices 93.568 $167,523.00 
Assistance 
(EHEAP) 

io10 

TOTAL FUNDS CONTAINED IN THIS Af.iREEMENT: $167,523.00 

E. The Provider agrees to perform the services of this agreement in 

accordance with all federal, state, and local laws, rules, regulations and 

policies that pertain to EHEAP funds, as well as the current Department of 

Elder Affairs Home and Community-Based Services Handbook, the 

Department of Health and Human Seivices, Office of Assistant Secretary, 

Administration on Aging, current Program Instruction, and the Standard 
Provisions (ATTACHMENT V). 

F. Notice, Contact, and Payee Information 

1. The name, address, and telephone number of the program manager 
for the Agency for this agreement is: ' 

Michelle Bissett, Program Manager 
4400 N. Congress Avenue 

West Palm Beach, FL 33407 
(561) 684-5885 

2. The name, address, and telephone number of the representative of 

the Provider responsible for administration of the program under this 

agreement is: 

Faith Martin, Director of Senior Seivices 
Division of Senior Seivices · 

810 Datura Street, Ste. 300 
West Palm Beach, FL 33401 

(561) 355'."4746 

3. In the event different representatives are desi~nated by either party 
r 

after execution of this contract, notice of the name and address of the 

new representative will be rendered in writing to the other party and 

said notification attached to originals of this agreement. 
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January 2009 - March 2010 EHEAP IP009-9500 

4. The name (Provider name as shown on page J of this agreement) 

and mailing address of the official payee to whpm the payment shall 

be made: i 

Division of Senior Services 
810 Datura Street, Ste. 300 
West Palm Beach, FL 33401 

(561) 355-4746 

II. STATEMEt\jT OF WORK: 

A. Se1Vices to be Provided 

1. Mission Statements 

a. Department of Elder Affairs (DOEA) Mission 
The department's mission is to toster an optimal quality of 

life for Floridians age 60 and older that assist them in living 

independently in their homes and communities. The 

department's vision and shared values are to toster and 

nurture a social, economic and intt~llectual environment 

where persons of all ages, especially those 60 and older can 

enjoy living in Florida. Area agencies, lead agencies and 

local services providers as partners , and stakeholders in 

Florida's aging services network are expected to support the 

department's mission, vision, and program priorities. 

b. Agency Mission 
To advocate, plan and promote the independence, dignity, and 

health and well-being of seniors and 1their caregivers in a 

manner that embraces diversity and reflects the communities 

we serve. 

c. EHEAP Program Mission 
The Emergency Home Energy Assistance Program (EHEAP) 

serves the mission of the department by providing home 

energy assistance aid to elders in the event of a home energy 

heating or cooling emergency. 

d. General Statement 
EHEAP is designed to assist low-income households with at 

least one member 60 years of age or older experiencing a 

heating or cooling emergency. Eligible households may receive 

one benefit for a maximum of $600.00 in the cooling season 

and one benefit for a maximum of $600.00 in the heating 

season. ihese funds are intended to m~ke payments to utility 

companies and/or fuel suppliers, make repairs to heating or 

cooling equipment, or resolve other heating and cooling 

emergencies. 
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January 2009 - March 2010 EHEAP IP009-9500 

2. Authority 
The relevant federal and state authority governing EHEAP are: 

i. Low-Income Home Energy Assistance Act of 1981; 
ii. 42 use 8621 et seq,; 
iii. Title XXVI of Public Law 97-35, as 'amended; 
iv. 45 CFR part 96; 
v. Section 409.508, F.S.; 
vi. Chapter 9B-65, F.A.C; 
vii. Chapter 91-115, Laws of Florida; ~nd 
viii.Low Income Home Energy Assi~tance Program State 

Plan. 

3. Scope of Service 
The Provider is responsible for the programmatic, fiscal, and operational 
management of EHEAP. Eligible households may receive one benefit per 
heating or cooling season, not to exceed $600.00 each. EHEAP applicants 
are eligible for one summer crisis benefit during the period from April 1 to 
September 30 and one winter crisis benefit between October 1 to March 
31 each year. An applicant's eligibility for crisis bei1efits is not related to 
the agency's agreement periods. Weather-Related/Supply Shortage funds 
can be provided in addition to crisis benefits. When benefits are 
distributed for a weather-related/supply shortage emergency, the Provider 
agrees to comply with directives provided by the Agency as to the 
allowable expenditures of these funds. 

4. Incorporation of Program Materials 
The Provider will comply with program requirements as outlined in the 
following documents, which are incorporated into this agreement by 
reference. 

5. Major Program Goals 
The major program goals of EHEAP include: 

i. Consumer Outreach; 
ii. Coordination of Program Partners; 
iii. Benefit Eligibility Determination; anci; 
iv. Benefit Disbursement. f 

6. Indiv·iduals to be Served 

a. General Description 
EHEAP serves low-income households with at least one 
individual age 60 or older, experiencing a home energy heating 
or cooling emergency. "Low-income" is defined as a household 
with income equal -to or less than 150% of 0MB federal 
poverty guidelines. 
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January 2009 - March, 2010 EHEAP IP009-9500 

b. Individual Eligibility 
To be eligible for services under this agreement, and to receive 

assistance, an applicant must: 

i. Reside in the EHEAP service area (Planning and Service 

Area) at the time the home energy costs were incurred; 

ii. Complete and return an EHEAP application with all required 

information and verification to the ,Provider while funds 

remain available; 

iii. Provide a fuel bill or other documentation evidencing an 

energy emergency and an obligation to pay for home energy 

costs; 

iv. Possess a total household income of not more than 150% of 

the 0MB federal poverty level for the size of the household; 

v. Not be a resident of a group living faqility or a home where 

the cost of residency is at least partialJy paid ( or subsidized) 

through any foster care or residential :program administered 

by the state; 

vi. Not be a student living in a dormitory; . 

vii. Experience a verifiable home heating or cooling crisis; 

(1) A home cooling crisis exists when one or more 

of the following conditions are present: 

• The household's home tooling energy source 

has been cut off; 
• The household has been notified that the 

energy source of coolipg is going to be cut 
off· · 

' • The household has other problems with lack of 
cooling in the home. ., 

(2) A home heating crisis exists when one or more 

of the following conditions are present: 

• The household's home heating energy source 

has been cut off; 
• The household has been notified that the 

energy source of heat is going to be cut off; 

• The household is unable to get delivery of 

heating fuel, is out of heating fuel, or is in 

imminent danger of being out of heating fuel; 

• The household has other:, problems such as lack 

of a usable heating so&ce. 
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January 2009 - March 2010 EHEAP IP009-9500 
The Provider must determine if all or part of the utility co5,ts are paid directly or 
indirectly by the government if the consumer lives in government subsidized 
housing. The Provider will proceed as follows: 

i. If total home heating or cooling cosftS are included in the 
rent and the consumer has no obligatfon to pay any portion 
of the costs, then the consumer is not ',eligible for assistance. 

ii. If there is an energy allowance or sttbsidy available to the 
consumer during the period covered by the utility bill, then 
the consumer is only eligible for pa;rtial assistance. The 
energy allowance or subsidy must be subtracted from the 
allowable EHEAP benefit calculated for,1the household. 

Consumers receiving Food Stamps or who have applied and are currently eligible 
for the Weatherization Assistance Program (WAP) and Community Services Block 
Grant (CSBG) funds automatically qualify for EHEAP; however, the benefit level 
remains the same as that of other qualified applicants. 

III. MANNER OF SERVICE PROVISION 

1. SERVICE TASKS 

a. Consumer Outreach 
To ensure that households wishing to benefit from the program 
have the opportunity, the Provider shall undertake various 
consumer outreach initiatives. These initiatives are designed to 
inform potentially eligible households in the service area about 
EHEAP. Outreach activities must be carried out regardless of 
whether funds are utilized in this category. Specific outreach 
initiatives shall include, but are not limited to: 

i. Informing all local agencies, non-profits and similar 
organizations that are in regular contact with the low­
income population about the program, especially those 
serving seniors; 

ii. Encouraging program participation through local television 
and radio programs and to place announcements of the 
program in media community calendars; 

iii. Making in-person visits to homebound persons and 
assisting them in completing their application when the 
assistance cannot be successfully provided via telephone. 

iv. Making visits in response to ~equests by a local 
congregational center serving elder 9r disabled persons, to 
provide information, and/or make presentations explaining 
EHEAP. 
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January 2009 - March 2010 EHEAP IP009-9500 

· v. Forwarding information provided by the department 

concerning the local weatherization program to all persons 

who request it (including organizations that provide 

outreach activities). 

b. C,•>ordination of Program Partners 
The Provider shall coordinate services with qther program partners 

to prevent the duplication of services, facilitate referrals and 

improve the efficiency of services for consumers. Coordination 

activities shall include, but not be limited to: 

i. Responsibility for coordinating services with the DCA 

LIHEAP "Providers" in the respective services areas to 

prevent the duplication of benefits to consumers. 

Additionally, the Provider shall check LIHEAP and EHEAP 

records for households with elderly members to ensure 

duplicate crisis assistance payme,;1ts are not received 

during the same heating or cooling season. 

ii. Developing a Memorandum of Understanding (MOU) with 

all Weatherization Assistance Programs (WAP) in the 

service area. The MOU shall detail cooperative efforts and 

describe the actions that will be tal<en by both parties to 

assure coordination and referrals. The Provider, in 

coordination with the local WAP agency, shall develop a 

system by which EHEAP applicants who have received 

more than three EHEAP and LIHEAP, benefits in the last 18 

months and who are homeowners ,tlre referred to a WAP 

provider. The Provider will maintain copies of all MOUs in 

each subccmtractor's contract file. 

iii. Establishing Memoranda of Understanding (MOU) with 

service area UHEAP "Providers". The Agreement will 

ensure coordination of services, avoid duplication of 

assistance, and increase the quality of services provided to 

elderly participants. The Provider will maintain copies of 

all MOUs in each subcontractor's contract file. MOUs with 

the local LIHEAP agencies are to be updated if one of the 

contracted parties change. The MOl~s should be applicable 

to the Provider's current EHEAP program requirements and 

guidelines. 

iv. Developing agreements with home energy vendors that 

benefit consumers. The Provider will maintain copies of 

· all vendor agreements and subcontracts. All agreements 

between the Provider and home 1 energy vendors must 

contain, at minimum the following conditions: 
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January 2009 - March 2010 EHEAP IP009-9500 
(1) No household receivin~ assistance will be 
treated adversely because of such assistance under 

} 

applicable provisions of state law or public 
regulatory requirements. '. 
(2) Any home energy supplier receiving direct 
payments agrees not to discriminate, either in the 
cost of goods supplied or t~e services provided, 
against the eligible household on whose behalf 
payments are made. 
(3) Only energy related elemr:mts of a utility bill are 
to be paid. In no instance may water and sewage 
charges be paid except if re,quired by the vendor 
under the crisis category to meet the requirement of 
resolving the crisis. Vendors . must be made aware 
that those charges are the responsibility of the 
consumer. 
(4) Vendors shall be aware that, when the benefit 
amount to the consumer d9es not pay for the 
complete charges owed by · a consumer, the 
consumer is responsible for the remaining amount 
owed. 
(5) The Provider and home energy supplier are 
bound by all applicable state ,and federal laws and 
regulations. 
(6) The Provider and home energy supplier shall 
hold the Agency harmless against all claims of 
whatever nature arising out of the contractor's 
performance of work under this agreement, to the 
extent allowed and required by law. 

'· 

c. Benefit Eligibility Determination 
The Provider shall begin taking applications for EHEAP services 

upon execution of this agreement, and continue taking applications 

until the agreement expires or funds are exhausted. The Provider 
will not accept applications when funds are exhausted for a 

particular time period. The Provider shall, meet, at a minimum, the 

following requirements when determining the eligibility of EHEAP 
applicants: · 

i. Provide assistance to consumers in completing department 
provided applications for assistar]ce and determining 
eligibility; . 

ii. Treat homeowners and those who! rent equitably under 
this agreement; ' 

iii. Ensure that no one is excluded from program participation 
on the grounds of race, color, national origin, sex or age, 
and such person shall not be subjected to discrimination 
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January 2009 - March 2010 EHEAP IP009-9500 

under any activity funded in whole or in part with these 

funds; 

iv. Provide all consumers a written notjce of approval within 

15 working days of receiving the consumer's application 

that includes the type and amount of assistance to be paid 

on their behalf or a Notice of Denial, which includes appeal 

information. 

v. The Provider will develop writt~n consumer . appeal 

procedures. Any consumer denied EHEAP services must 

be provided a written notice of the denial, which includes 

the appeal process and the reason(s) for the denial. At a 

minimum, the written Notice of Derlial and Appeals shall 

contain the reason for the ~enial, under what 

circumstances the consumer may reapply, what 

information or documentation is needed for the person to 

reapply, the name and address to whom the re-application 

or appeal should be sent, and the :phone number of the 

Provider. Appeal provisions must be 1posted in a prominent 

place within the office where applic~tions are taken. The 

provisions must be posted in plain view for all consumers. 

vi. Assist all consumers in securing help through other 

community resources when EHEAP funds are not available 

or are insufficient to meet their emergency home energy 

needs. 

vii. Ensure that all eligible applicants meet the requirements of 

section 11.A.6.b of this agreement. I 

viii. Ensure no consumer fees are charged, nor donations 

accepted, from a consumer in order to receive EHEAP 

benefits. The Provider will ensure the following notice is 

posted in a conspicuous place at all points where EHEAP 

applications are received: "No money, cash or checks will 

be requested or received from customers in the EHEAP 

office. If an employee asks for money, report this to the 

agency executive director or department head." 

2. BEHEFIT DISBURSEMENT 

a. The Provider shall implement appropriate program 

management and operational controls :to ensure actions are 

taken to resolve a home energy emergency within 18 hours of 

application approval for crisis benefits when the consumer is 

in a life-threatening situation. For non-life threatening 

situations, actions must be undertaker; to resolve the home 

energy emergency within 48 hours of application approval. 
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Other benefit disbursement responsibjlities of the Provider 

include, but are not limited to: · 

i. Making vendor payments directly :to fuel providers on 

behalf of eligible consumers, or only in instances where 

vendor agreements cannot be negot\iated, make payments 

directly to consumers in the form ?f a one or two party 

check. ; 

ii. Determining the correct amount of each crisis benefit 

based on the minimum necessary to\ resolve the crisis, but 

not more than the item limits or 'total limit set by the 

department. 

iii. Encouraging households to seek; assistance prior to 

incurring non-energy penciJties such as 
i> 

disconnect/reconnect fees, additional deposits, interest or 

late payments; 

iv. Notifying each participating household of the amount of 

assistance paid on its behalf to home energy suppliers or 

the reason for no assistance being paid. 

v. Making payments on behalf of those consumers with the 

highest home energy needs and the lowest household 

income, which will be determined by taking into account 

both the energy burden and the unique situation of 

households that result from having members of vulnerable 

population, including very young children, the disabled and 

frail older individuals. 

vi. Refunding to the department, with ;,non-federal funds, all 

funds incorrectly paid on behalf of consumers that cannot 

be collected from the consumer. j 

vii. Developing adequate procedures to ensure EHEAP funds 

are appropriately budgeted and '. expended to permit 

payment of energy assistance benefits in both the heating 

and cooling seasons. Procedures shbuld include referral to 

other community agencies when funds budgeted for a 

particular time period are exhausted and consumers are 

subsequently denied. 
\ 

viii. Developing adequate procedures to address the use of 

EHEAP funds for clients who are on oxygen support or a 

"Lifeline Program" and must have pqwer. 
I 

ix. Developing a written procedure regarding the use of funds 

for repairs to heating or cooli11g equipment. The 
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procedures must · address under what conditions an 

applicant is eligible and what constitutes an emergency 

related to lack of heating or cooling. 

3. SERVICE LOCATION AND EQUIPMENT 

a. Service Delivery Location 
1 

The Provider shall ensure that the servicesi provided under this 

agreement are available to residents within the PSA by in-person 

service, telephone, and/or other electronic means. 

b. Service Times i 
The Provider shall provide the services listed (n this agreement at a 

m1nimum, during normal business hours. Nprmal business hours 

are defined as Monday through Friday, 8:00am to 5:00pm. 

c. Changes in Location 
The Provider must request and receive Agency approval before 

changing the permanent location of program· administration for the 

PSA. The Provider shall also request and re¢eive Agency approval 

before the Provider or and subcontractors change the location of 

any service delivery locations. 

d. Equipment 

i. The Provider will ensure that all equipment and materials 

provided by the Agency, or purchased with EHEAP funds, 

are used solely to benefit EHEAP ahd safeguarded at all 

times. The Provider shall notify the Agency immediately of 

stolen or missing equipment provided by the Agency or 

purchased with EHEAP funds. 

ii. The Provider shall inventory any equipment and materials 

provided by the Agency or purchased with EHEAP funds. 

The equipment and materials inventory list shall be made 

available to the Agency monitors during their site visits. 

The Provider agrees that all inventories required by the 

agreement shall be current and accufate. 

iii. The Provider cannot dispose of any; property provided by 

the Agency or purchased with EHEAP funds, without the 

contract manager's approval. · 
,, 

iv. Upon termination of this agreement for any reason, any 

equipment and materials provided by the Agency or 

purchased with EHEAP funds shall be returned to the 

Agency and become the property of the Agency. 
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4. DEL.IVE RAB LES 

a. Service Unit 
The service unit for this agreement is the total number of 

households assisted. 

b. Reports 
The Provider is responsible for responding in a timely fashion to 

additional routine and/or special requests for information and 

reports required by the Department. The Provider must establish 

dt,Je dates for any subcontractors that permit the Provider to meet 

the "Agency's" reporting requirements. 

c. P~'!'()gram Reports 
The Provider shall submit to the. Program Manager the "Emergency 

Home Energy Assistance for the Elderly Statistical Report," 

ATTACHMENT III, on the due date stated ort ATTACHMENT II. 

d. Program Effectiveness Reports 
The Provider agrees to provide to the Agency other service reports 

on the effectiveness of the program and , include statistics and 

information that the Agency may require, upon request. 

e. Records and Documentation , 
The Provider will maintain a separate record for each EHEAP 

consumer that includes the following: 

i. Application for Emergency Home En~rgy Assistance for the 

Elderly, DOEA Form 114, completed and signed by the 
Provider and the consumer. The Provider is responsible for 

using the most recent application issued by the 

department though the Notice of Instruction process. 

ii. Names, ages and identification documentation of all 

household members; 
iii. Income amount and method of verification for all 

household members; l 
iv. Age and incorne documentation to st1ppoit eligibility; 

v. Statement of self-declaration of income, if applicable; 

vi. Statement of maintenance if household income is less than 

50% of the Federal Poverty Level; 
vii. Documentation of consumer's Obligation to pay an energy 

bill; 
viii. Services provided, including copies qf utility bills, copies of 

bills for fans, heaters, or blankets pu~rchased and copies of 

repair bills; 
ix. Copies of approval or denial letters provided to the 

applicant. 
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x. If preference is given due to a disability, documentation of 
such, disability income or physician's statement; 

xi. Documentation of referrals to UHEAPr CSBG and WAP. 

f. If the Provider approves the application, one ~lderly member of the 

household must be registered in the DOEA Client Inforn'lation and 

Registration System (CIRTS) using DOEA Form 114 in accordance 

with CIRTS Policy Guidelines. 

g. Program Monitoring 
The Provider shall monitor its performance under this agreement, 

as well as that of its subcontractors, subreciJ:i1ients and consultants 

who are paid from funds provided under this !agreement, to ensure 

that time schedules are met, the budget a~)d scope of work are 

accomplished within the specified time , periods, and other 
jr' 

performance goals stated in this agreement are achieved. Such 

re:view shall be made for each function or activity set forth in this 

agreement, and reported in the quarterly report. 

h. The Provider shall review a sample of completed EHEAP 

applications in accordance with the Emergency Home Energy 

Assistance for the Elderly Case Review Sheet, DOEA Form 211, 

A"ITACHMENT IV. 
,, 

i. The Provider will submit to the Program Manager case files for 

review, two times a month. The case files required will be chosen 

at random by the Program Manager. 

5. Agency Responsibilities 

a. T1raining and Technical Assistance i 

The Agency will provide to the Provider tt·aining and technical 

assistance as needed to ensure the successful fulfillment of the 

agreement by the Provider. 

b. Agreement Monitoring . 
The Agency shall, at its own discretion, conduct investigations 

concerning any aspect of the Provider's performance of this 

agre~ment. The Agency shall review a sample of completed EHEAP 

applications in accordance with the Emergency Home Energy 

Assistance for the Elderly Case Review Sheet, OOEA Form 211, 

ATTACHMENT IV. 

IV. METHOD OF PAYMENT 
I 

f 
·! f 

1. General Statement of Method of Paymient 
This is a cost reimbursement agreement. All requests for payment 
1and expenditure reports are submitted twice a monthly to support 

re(luests for payment shall be on Agency lforms ATTACHMENT 
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XV (Payment Transmittal) and ATTACHMENT XVI (Payment 

Transmittal Summary). Duplication or replication of both forms 

via data processing equipment is permissi~le, provided all data 

"?lements are in the same format as indJded on the Agency 

forms .. 

2. Reconciliation and recouping of advance,s made under this 

agreement are to be completed by the tim~ the final payment is 

made. All payments are subject to the availapility of funds. 

3. lnterest income earned on the advance of general revenue and 

federal funds must be separately identified and returned to the 

Agency together with the payment and 'expenditure reports. 

Advances on federal funds must be maintained in interest-bearing 

accounts in accordance with 45 CFR 74.22(k). Interest amounts 

earned on federal funds deposited (up to $250.00 per year) may 

be retained by the recipient for administrative expenses. 

4. Any payment due by the Agency under the terms of this 

agreement may be withheld pending the receipt and approval by 

the Agency of all financial and programmatic reports due from the 

Provider and any adjustments thereto, including any disallowance 

not resolved as outlined in section 22 of thi~ agreement. 

5. The Provider agrees to implement the distribution of funds as 

detailed in ATTACHMENT I, Budget Sumrpary. -An amendment 

is required to change the total amount of th~ agreement. 
I 

6. Documentation 
The Provider shall maintain documentation to support payment 

requests that shall be available to the Department or authorized 

individuals upon request. 

7. All payments are subject to the availability of funds. Payment 

may be authorized only for allowable expenditures, which are in 
1accord with the limits specified on ATTACHMENT I, EHEAP 

Budget Summary. 

8. :'Reimbursement will be made directly to the energy vendor 
1
specified twice a month through submission of a properly 

\completed ATTACHMENT XV (Payment Transmittal) and 

:ATTACHMENT XVI (Payment Transmittal Summary) in 

accordance with the schedule outlined in (ATTACHMENT II). 
· Requests will include an original request for payment and one 

copy detailing actual (allowable) expendit1.1res for the period of 

the reimbursement request. 
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IN WITNESS THEREOF, the parties hereto have caused this 59 page agreement to be 
executed by their undersigned officials as duly authorized. 

PROVIDER: PALM BEACH COUNTY, 
FLORIDA, A Political 
Subdivision of the State of 
Florida 

SIGNED 
BY: 

NAME: 

TITLE: 

John F. KoQns, Chairman 
' 

Chairman __ ••------

DATE: ______ ,_ ____ _ 

SHARON R. BOCK, Clerk1 

BY: --------,.------
DATE: ------------

FEDERAL ID NUMBER: 59-6000785 

FISCAL YEAR END DATE: ____ ..__..,. 

Approved as to form and legal sufficiency 

Assistant County Attorney 
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Area Agency on Aging of Palm Beach/ 
Treasure Coast, Inc. 

SIGNED 
BY: 

NAME: __________ _ 

TITLE: ________ _ 

DATE: 
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ATTACHMENT I 

EMERGENCY HOME ENERGY ASSISTANCE FOR THE ELDERLY PROGRAM 

BUDGET SUMMARY 

Original~ 
Amendment_ 

Provider Palm Beach County Board of County Commissioners 

1. Admin . $0.00 

2. Spending Authority $158,507.00 

3. Outreach $9,0.16.00 

4. Total $167,523.00 
5. Projected minimum number of 264 

Consumers to be served: 

NOTE: Eligible households may be provided with one benefit per season upto six hundred dollars per 

benefit. The minimum number of consumers may reflect duplicated consumers if a consumer receives a 

benefit in both seasons. 

• Allowable administrative and outreach funds may be used for emergency energy assistance 

benefits upon approval of the transfer by the Department of Elder Affairs. 
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AGREEMENT REPORT SCHEDULE 

Report Report Name 

1 January Advance* 

2 February Advance* 

3 January Payment Transmittal Report 

4 Januarv Case File Review 

5 February Payment Transmittal Report 

6 February Case File Review 

7 March Payment Transmittal Report 

8 March Case File Review 

9 EHEAP for the Elderly Statistical Report # 1 

10 April Payment Transmittal Report 
11 Anril r;ise File Review . 
12 Mav Payment Transmittal Reoort 

13 May Case File Review 

14 June Payment Transmittal Report 
' 

15 June Case File Review 

16 EHEAP for the Elderly Statistical Report # 2 

17 July Payment Transmittal Report 

18 July Case File Review 

19 August Payment Transmittal Report 

20 August Case File Review 

21 September Payment Transmittal Report 

22 September Case File Review 

23 EHEAP for the Elderly Statistical Report# 3 

24 October Payment Transmittal Report 

25 October Case File Review 

26 November Payment Transmittal Report 

27 November Case FIie Review 

28 December Payment Transmittal Report 
::,q r'lPcember l";ise File Review 

30 EHEAP for the Elderly Statistical Report # 4 

31 January Payment Transmittal P.eport 

32 January Case File Review 

33 February Payment Transmittal ReP,ort 

34 February ~se File Review 

35 March Payment Transmittal Report 

3~. March Case File Rebiew 
. 

37 EHEAP for the Elderly Statisti_cal Report # 5 

38 Final Request for Payment / aoseout Report 

... 

! 

I 

IP009-9500 

ATTACHMENT II 

Submit to the 
Agency on this 

Date 

Jan 1 

Jan 1 

Feb 1st & 16th 
Feb 6th & 21st 
Mar 1st & 16th 

Mar 51t1 & 21st 

April 1st & 16th 

April 6th & 21st 

April 10 
May 1st & 16th 

Mav 5m & 21st 

June 1st & 16th 

June 6th & 21st 

July 1st & 16th 

July 6th & 21st 

July 10 

Aug 1st & 16tl'I 

Aug 6th & 21.st 

Sep 1st & 16th 

Sep 6th & 21st 

Oct 1st & 16th 

Oct 6th & 21st 

Oct 10 
Nov 1st & 16th 

Nov 6th & 21st 

Dec 1st & 16th 

Dec 6th & 21st 

Jan 1st & 16th 

Jan 6u' & 21st 

Jan 10 

Feb 1st & 16th 

Feb 6th & 21st 

Mar 1st &. 16th 

Mar 5m & 21st 

April 1st & 16th 

April 5m & 21st 

April 10 
May 10 

Note # 1 :Submission of expenditure reports may or may not generate a payment request If final expenditure report reflects funds due back to the 

Agency, payment is to accompany the report. 
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ATTACHMENT III 

&tietge~~y.::~qp1~ E11e~ ~!\.~~i~~ll~· (or)tt~; tt4edy, rrogram ''.' staiistiClir'lt~port ' '' ' 

. Contract Year: ..-------

July 1-
September 30 

(Cooling) 

October 1-
Decptnber 31 

(]{eating) 

January l­
March 31 
(Heating) 

ASSIS~D ijOUSEHOLD REPQRT plRECTIONS: Provide statistics on all households as§ist~d through EHEAP. This report is due 

by the 15 day of the month following the end of the reporting period. Use Total Gross Annualized Income from page 2, #1 of the 

EHEAP application. 

1. Number of Households Assisted: 

A. Under 75% Poverty Level 

B. 75% -100% Poverty Level 

C. 101% - 125% Poverty Level 

I). 126% - 150% Poverty Level 

E. Over 150% Poverty Level 

A. 60 Years or Older 

B . .Disabled 

During this reporting period, how 
many households received EHEAP 
assistance for the fu]! time under 
this contract. (Count each 
household only once during the 
col'ltract eriod). 

April 1 - June 30 
(Cooling) 

July I• 
September 30 

(Cooling) 

October l­
Dec¢mber31 

(Heating) 

January l­
March31 
(Heating) 

APPLICANT HOUSEHOLD ~PORT DIRECTIONS: Provide statistic on all households applying for EHEAP assistance, 

whether they did or did not rec:ive assistance. 

1. Number of Applicant , 
Househ Ids: I 

Signature:. ____ ____, __ ~ __________ Date:._~--~-~--~~--
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PROGRAM REQUIREMENTS REVJEWED 

1. Individual case file for the applicanl? 

2. Household contains a member 60 or older. 

3. The household is in the Florida co~nty covered by the contract. 

4. All household members and their income(s) are listed. 

5. The applicant file contains official income documents as listed in #1 of the EHEAP Application. 

6. If income is self-declared, is there a self-declaration form signed by the applicant for all adult members lacking 
income verification or claiming $0 income? 

7. Household size detennined correctly and correct size is on the worksheet. 

8. Checked applicant is not in categones listed in #9 of the EHEAP Application. 

9. All required sections of the application are signed and dated. 

IO. Earned income calculated correctly.. 

11. Non-earned income calculated correctly. 

12. Total countable income is calculated correctly and is not rounded. 

13. total income is at or below 150% of the 0MB Federal Poverty Level for household size. 

14. Written explanation of household living management when annual household income is less than 50% of t~e 

0MB Federal Poverty Level for !:ousehold size. 

15. Verified household has not reeeiv.,d DCA LIHEAP Crisis Assistance. 

16. Copies of fuel bills or other supporting documentation of proof of energy crisis. 

17. Only energy related elements of a utility bill are paid unless required to resolve the crisis. 

18. Only the past due or delinquent portion of a utility bill is paid. If a different amount is required by the utilily 

company, an explanation is provided on page 2, in the space below #7a. 

19. Energy crisis resolved in 48 hours (18 hours iflife-threatening silllation). 

20. Written notice of approval or deni.tl for services is issued within! 5 days of receiving requested information. 

21. Appropriate benefit(s) provided. 

22. Written explanation provided on page 2, #7d when the need exceeds the $400.00 limit. 

23. Benefit at or below $400.00. 

24. The application is signed and dated by supervisor/edit staff after it is reviewed or prior to payment for mistakes 

and appropriate file documentation. 

IP009-9500 

ATTACHMENT IV 

Yes No N/A 

INSTRU IONS: A check mark In the~ column indicates the requirement has been met. A check mark In the Ni column indicates the 

requirement has not been met or is questionable. Each "No" mark must be explained under "COMMENTS". 

Reviewer's Signature Date 
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STANDARD PROVISIONS 

IP009-9500 

ATTACHMENT V 

These provisions, ir~corporated into this agreement, are the suc.r-essor to the agreement 

entitled Area Agency on Aging, Mast~r A9reement. · 

A. Independent Provider 
TM Provider will f?e acting in its independent capacity and not as an employee, agent or 
representative of ,'the Agency. The Pro_vider shall npt IJ.e dee(ped or construed to I& an 
employee, a{lent qr representative of the Agency for anv Dll{ROSf! whatsoever. Nothing 

contained in this_ agreement is intended to, or shaU be mast.rued in anx manrw: 85 

creating or establishing the relationship of emploverlemp/ovee betw(ften the pqrtigs. 

Under this agreement, the Provider shall be responsible for its work and shall be 

accountable to the Agency for work performed by the Provider's subcontractors. 

B. Use of Service Dollars/Wait List Management 
The Provider is expected to spend all federal, state and other funds provided by the 

Agency, for the Pllrpose specified in this agreement. For each program managed by the 

Provider, the Provider must manage the service dollars in such a manner so as td avoid 

having a wait list and a surplus of funds at the end of the year. If the Agency determines 

that the Provider isi not spending service dollars accordingly, the Agency may transfer funds 

to other provide~ during the year and/ or adjust subsequent funding allocations 

accordingly, as allowable under federal and state law. 

C. Payment ~equirements 
The Provider agrees to submit bills for fees or other compensation for services or expenses 

in sufficient detail for a proper pre audit and post audit thereof. The Provider shall comply 

with the particular requirements under the following laws and guidelines that are applicable 

to the agreements and/or contracts covered under this agreement: (a) paragraph (16) (b) 

of section 216.181., F.S., regarding advances; (b) paragraph I59l-40.103 F.A.C. pertaining 

to Restriction of Expenditures from state funds; and, {c) the Contract Payment 

Requirements sub-section of section C of the Reference Guide for State Expenditures from 

the Department of Financial Services (http://www.f1dfs.cdm/aadir/reference%5Fguide/). 

The Provider certifies that detailed documentation is available to support each item on the 

itemized invoice br payment request for cost reimbursed expenses, fixed rate or 

deliverables agreements, including paid subcontractor invoices, and will be produced upon 

request by the Agency. The Provider further certifies that reimbursement re~uested is only 

for allowable expenses as defined in the laws and guiding circulars cited. Section IV. 

(State and Federat Laws and Regulations) of this agreement; in the Reference Guide for 

State Expenditures, and any other laws or regulations, as applicable, and that 

administrative exp~nses do not exceed amounts budgeted ,in the Provider's supporting 

budget schedule as developed in accordance with and pursuant to section 306(a) of the 

Older Americans Act of 1965, as amended. ' 
I 

The Provider and its subcontractors shall provide units of dJ:liverables, including reports, 

findings, and drafts as specified in this agreement and the Service Provider Application 

developed by the Provider. 
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D. Funding Obligations 

The Agencv a~kndwledges {ts obligation tf2 PP..Y the Provid_er: for the perfqrman,ce af the 
Provider's duties and responsibilities se.,t forth in this agreemeqt 

: ' 
The Agenzy shall hot be liable to the Provider for costs incurred or performance rendered 

unless such costs.and p~rformances g[e in accordance with the terms of thi5 agrer;me.,nt 

including but not limited to terms governing the Provider's prpmised performance and unit 

rates and/or reimbursement capitations specified 

The Agenzy s,hall not be liable to the Provider for any expenr;Jitures which are not allowable 

costs as defined in the C.F.Rv Title 45, Pa$. 74 and ?2, as amende<t, or which 
expenditJ.trf!5 have,not been made in accorda,nce with all agplicable sfgte amt federal rules. 

The Agenzy shall not be liable to the Provider for expenditures mgde ia violatioa of 

regulations promy:fgated under (he Older Americans Act aS amended or in violation of 

agplicable state an{/ federal laws, rules, or provisions of this agreement. , 

E. Return of Funds 

1. The Provider agrees to return to the Agency any overpayments due to unearned 

funds or funds disallowed pursuant to the terms of this .agreement. 

I 
a. The Provider shall return any overpayment to the Agency within forty ( 40) 

calendar days after either discovery by the Provider, or notification by the 

Agenty, of the overpayment. : 

b. In the event the Provider or its independent auditor discovers an 

overpayment has been made, the Provider shall repay said overpayment 

within forty (40) calendar days without prior notification from the Agency. In 

the event the Agency first discovers an overp~yment has been made, the 

Agency will notify the Provider by letter of such a finding. 

c. Overpayments to subcontractors due to unallowable or un-allocable expenses 

or to ,vendors or subcontractors due to billing discrepancies must be returned 

to the Provider under the same terms and· conditions as this section. 

Infoqnation indicating subcontractors have been overpaid as a result of over­

budgeting on the unit cost methodology can be used by the Provider to 

negotiate lower rates in subsequent years. Continuous overpayment to 

subcontractors due to over budgeting may result in a demand for repayment 

to the Provider or the Agency under the same terms and conditions of this 

section. Repayment received by the Provider must be reported to the Agency 

and may be either re-allocated to other subcontractors or returned to the 

Agency, at the Agency's discretion. 
d. Ove~payments not returned to the Agency in a timely manner will be subject 

to interest at the rate established in section 55.03, F.S. 

Federal and State Laws and Regulations 
The Provider shall:, 
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1. Abuse I Neglect and Exploitation Reporting: in compliance with Chapter 
415, F.S., an employee of the Provider or its subcoptractors who knows, or has 
reasonable cause to suspect, that a child, aged person or disabled adult is or 
has been abused, neglected, or exploited, sha~I immediately report such 
knowledge or suspicion to the State of Florida's central abuse registry and 
tracking system on the statewide toll-free telephone number (1-800-96ABUSE). 

2. Comply with the cost principles, administrative requirements, and other 
provisions of all applicable state and federal laws and regulations including, but 
not limited to: the Older Americans Act of 1965, a:S amended, sections 215.97 
and 216.348, F.S., Title 45, Code of Federal Regulations (CFR), Part 74, and/or 
45 CFR, Part 92 and Part 1321, and/or 48 CFR Part 31, and Office of 
Management and Budget (0MB) Cost Principles 2,25 (A-87) and 230 (A-122), 
Federal Acquisition Regulation 31.2, Circulars A-113 and A-102 and 2 CFR Part 
215 and Part 215 (formerly 0MB Circular A-110), whichever is applicable to the 
Provider's organization. 

3. Comply: with all applicable standards, orders, or regulations issued pursuant to 
the Clean Air Act [42 United States Code (U.S.C.) 7401 et seq.], the U.S. 
Department of Labor, Occupational Safety and Health Administration (OSHA) 
code, Title 29 CFR, Part 1910.1030, and the Federal Water Pollution Control Act 
as amended (33 U.S.C. 1251 et seq.). The Provider shall report any violations of 
the above to the Agency. ! 

4. The Provider must insure its organization and its subcontractors are eligible to 
conduct business in the state of Florida and receive Federal and State funding. 
The Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion Contracts/Subcontracts form (ATTA€HMENT VIII) must be 
completed and returned to the Agency with the signed agreement. 

5. Comply with section 112.061, F. S., and any policies of the Agency regarding 
any an9 all business travel pursuant to agreements covered by this agreement 
(including use of the State approved Reimbursement of Travel Expenses form, 
or an equivalent form developed by the Provider), and comply with the 
provisions of Chapter 119, F.S., allowing public .access to all public records 
made or received by the Provider in conjunction ~ith this agreement and any 
agreements and/or agreements incorporating this agreement by reference. In 
addition, section 20.41(9), F.S., requires that all •providers of the Agency are 
subject to Chapter 119, F.S., relating to public records, and, when considering 
any agreements requiring the expenditure of f4nds, are subject to section 
286.011-286.012, F.S., relating to public meetings.: 

6. Transportation Disadvantaged: If clients are to be transported under this 
agreell'(ent, comply with the provisions of Chapterj427, F.S., and Chapter 41-2, 
F.A.C. · 

7. Use of Funds For Lobbying Prohibited: Comply with the provisions of 
section 216.347, F.S., Title 48 CFR, Part 31.2051, or Title 45 CFR, Part 93, 
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whiche1er is applicable, that prohibit the expenditures of funds for the purpose 
of lobbying the Legislature, a judicial branch or a state agency. 

If a Disclosure of Lobbying Activities form, is requii,-ed, it may be obtained from 

the Ag,ancy's Program Manager, and all disclosure forms as required by the 
Certification Regarding Lobbying form (ATTACHMENT VI) must be completed 

and returned to the Agency with the signed agreerr}ent. 

8. Safegµarding Information: The Provider is ¢ot to use or disclose any 
information concerning a client who receives servili:es under this agreement for 
any purpose not in compliance with federal and state regulations, except upon 
written consent of the client or the client's auth1orized representative, or as 
needed. by the Agency for auditing and monitoring purposes. 

9. HIPAA1
, Compliance: If the Provider will recei\1e client's protected health 

information as a result of this agreement, then 'the Agency recognizes that 
Agency and the Provider are "Business Associates" of each other under the 

terms of the Health Insurance Portability Act (HIPAA) of 1996. The Provider will 

signify its acceptance of these terms and its relationship with the Agency by 
signing ATTACHMENT X. 

10. Grievance and Appeal Procedures: Ensure through agreement provisions 
that subcontracts and vendors follow the Minimum Guidelines for Provider 
Grievance Procedures, ATTACHMENT XII, for handling complaints from clients 
who complain service has been suspended, terminated or reduced. Providers 
and subcontractors will also establish their own complaint procedures for clients 
who ar~ dissatisfied with or denied services that include, at minimum, notice of 
the right to complain and to have their complaint reviewed. 

It is expressly understood that a finding that the Provider materially and substantially has 

not complied with any of the provisions of this section shall constitute a breach of this 
agreement. 

\ 

F. Civil Rights Certification 
I 

1. The Provider gives this assurance in consideration of and for the purpose of 
obtaining federal grants, loans, awards, contracts ( ,xcept contracts of insurance 
or guara·nty), property, discounts, or other federal ifinancial assistance and also 
assures compliance with all federal, state and lo~al regulations, statutes and 
ordinances relating to nondiscrimination in progralt1s or activities receiving or 
benefiting from state, federal, or local financial assistance, whichever apply. 
These imclude, but are not limited to: (a) Exel:utive Order 11246, "Eqµal 
Employrr1ent Opportunity," as- amended by E.O. ~1375, "Amending Executive 

Order 11246 Relating to Equal Employment Opport;unity," and as supplemented 

by regul~tions at Title 41 CFR Part 60; (b) Title VI ~f the Civil Rights Act of 1964, 
as amended, 42 U.S.C. 2000d et seq., which prohibits discrimination on the basis 

of race, icolor, or national origin; ( c) Title IX of the Education Amendments of 

1972, as' amended, 20 U.S.C. 1681-1683, and 16857.1686 et seq., which prohibits 

discrimination on the basis 6f sex in education programs; ( d) Section 504 of the 
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Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which prohibits 

discrimination on the basis of handicaps; (e) The Age Discrimination Act of 1975, 

as amended, 42 U.S.C. 6101 et seq., which prohibits discrimination on the basis 

of age; and with any and all other applicable regulations, guidelines, and 

standards as are now or may be lawfully adopt~d pursuant to the above 
statutes. 

2. The Provider agrees to complete and return to the Agency the Civil Rights 

Compliance Questionnaire (DOEA forms 101 A and B), if services are provided to 
I. 

consumers (ATTACHMENT XI). 1 

3. The Provider agrees to establish procedures pursuant to federal law to handle 

complaints of discrimination involving services · or benefits through this 

agreement. These procedures shall include providing clients, employees, and 

participants of the right to file a complaint with the appropriate federal or state 
entity. · 

4. These assurances are a condition of continued receipt of or benefit from federal 
financial assistance, and are binding upon the Provider, its successors, 
transferees, and assignees for the period during which such assistance is 
provided. The Provider further assures that all subcontractors, vendors, or others 

with whom it arranges to provide services or benefits to participants or 

employees in connection with any of its programs qr activities have represented 

to the Provider that they are not discriminating against those participants or 

employe=?s in violation of the above statutes, regulations, guidelines, and 

standard;s. 

In the event of failure to comply, the Provider understinds that the Agency may, at 

its discretio:n, seek a court order requiring compliance with the terms of this 

assurance or seek other appropriate judicial or admin)strative relief, including but 

not limited to, termination of and denial of further assistance. 

G. Withholdir1gs and Other Benefits 
The Provider is responsible for prompt payment its erpployees Social Security and 

Income Tax withholdings. 

H. Indemnifit;ation :; 
If the Provider is a state or local governmental entity, pt1rsuant to section 
768.28(18), F.S., the provisions of this section do not apply. 

! 
1. Provider;agrees to indemnify, defend, and hold harmless the Agency and all of 

the Agency's officers, agents, and employees from any claim, loss, damage, cost, 

charge, or expense arising out of any acts, actions, neglect or omission, action in 

bad faith, or violation of federal or state law by the Provider, its agents, 

employees, or subcontractors in connection with the performance of all 

agreements and/or contracts incorporating this agre~ment by reference, whether 

direct or1 indirect, and whether to any person or property to which the Agency or 

said parties may be subject, except that the Provider will not indemnify the 

Agency or its officers, agents or employees for that portion of any loss or 
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damages proximately caused by the negligent or intentional act or omission of 

the Agency or any of its officers, agents, or employees. 

2. Provider·s obligation to indemnify and defend shall b~ triggered on the seventh 

(7th) day following the Agency's notice of claim for indemnification to Provider. 

Provider's inability to evaluate liability or its evaluation of liability shall not excuse 

Provider's duty to defend and indemnify the Agency) within seven (7) calendar 

days following notice by the Agency. Notice shall .be given by registered or 

certified mail, return receipt requested. Only an adjudication or judgment after 

the highest appeal is exhausted specifically finding the Provider not liable shall 

excuse ~1erformance of this provision by Provider.·\ The Provider's obligations 

under tt',is paragraph are contingent upon the Age11cy giving the Provider: ( 1) 

prompt written notice of any action or threatened aq:ion for which the Agency is 

seeking indemnification; (2) the opportunity to tak~ over and settle or defend 

any such action at the Provider's sole expense, and ·;,<3) assistance in defending 

the actio'n at the Provider's sole expense. The Provid~r shall not be liable for any 

cost, expense or compromise incurred or made by the Agency in any legal action 

without .the Provider's prior written consent, which shall not be unreasonably 

withheld. ' 

3. It is the intent and understanding of the parties that the Provider, or any of its 

subcontractors, are not employees of the Agency an'rl shall not hold themselves 

out as employees or agents of the Agency without sp\ecific authorization from the 

Agency. '1t is the further intent and understanding of the parties that the Agency 

does no\ control the employment practices of the Pr<?vider and shall not be liable 

for any wage and hour, employment discrimination, or other labor and 

employment claims against the Provider or its subcontractors. 

I. Insurance and Bonding 

1. The Provider agrees to provide adequate liability insurance coverage on a 

comprehensive basis and to hold such liability insur~nce at all times during the 

effective period of any and all agreements and/or :contracts incorporating this 

agreement by reference. The Provider accepts full responsibility for identifying 

and determining the type(s) and extent of liability insurance necessary to provide 

reasona~le financial protections for the Provider ai,,d the clients to be served 

under ·agreements and/or contracts incorporating this agreement by reference. 

Upon execution of this agreement, the Provider shall furnish the Agency written 

verificath;m supporting both the determination and ;existence of such insurance 

coverage. A self-insurance program established and , operating under the laws of­

the state of Florida may provide such coverage. The :Agency reserves the right to 

require c;1dditional insurance where appropriate. ' 

I I 
2. The Provider agrees to furnish an insurance bond from a responsible commercial 

insurance company covering all officers, directors, employees and agents of the 

Provider1lauthorized to handle funds received or dis~ursed under all agreements 

and/or contracts incorporating this agreement by reference in an amount 

commensurate with the funds handled, the degree of risk as determined by the 

insurance company and consistent with good busine$s practices. 
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i 

l. Purchasin!f: 
The Provider agrees to develop procurement procedures which are in accordance with 

applicable federal or state requirements, which encourage fain and open competition and 

which promote a diversity of vendors and subcontractors for all services purchased 

pursuant to this agreement. 

1. Procedures must include the intent to obtain bids for services or items 

manufactured, processed, grown, or produced by Pris~m Rehabilitative Industries 

and Diversified Enterprises, Inc. (PRIDE). · 

2. Procurement of products or materials with recycled content shall be used where 

economically and technically feasible. · 
r 

3. The Agency is committed to embracing diversity in ~,e provision of services to 

Florida's elders and in providing fair and equal opportunities for all qualified minority 

businesses in Florida. The Provider shall report information to the Agency on 

utilization of certified minority and non-certified minority subcontractors and/or 

vendors receiving funds pursuant to this agreement. Tl)is report shall be submitted 

to the Agency by the 25th of the month following the enp of each quarter. 

K. Sponsorship 

L. 

1. If the Provjder sponsors a program financed partially by state funds or funds 

obtained from any agreement with the Agency, in , publicizing, advertising, or 

describing the sponsorship of the program, state: "Sp,onsored by Provider name, 

Area Agency on Aging of Palm Beach/Treasure Coast, Inc. and the State of Florida, 

Departmenfiof Elder Affairs." If the sponsorship reference is in written material, the 

words "Area Agency on Aging of Palm Beach/Treasure ,Coast, Inc. and the State of 

Florida, Department of Elder Affairs" shall appear in th~ same size letters or type as 

the name of the ·organization in accordance with section 286.25, F.S., and if the 

DOEA's or Agency's logo is incorporated, shall ensure that the current logo is used. 

This shall include, but is not limited to, any correspondence or other writing, 

publication or broadcast that refers to such program. 

2. The Provider shall not use the words "The State of f,lorida, Department of Elder 

Affairs and/pr the Area Agency on Aging" to indicate sponsorship of a program 

otherwise financed unless the Provider prior to use has obtained specific 

authorizatio1h from the Agency. 

3. If applicable, the provider's website shall include an actiye link to the Agency's 

website. 1 t .. ,. 

Public Entaty Crime , 
I. 

In compliance with the legislature's intent to restrict the ability of persons convicted of 

public entity crimes to transact business with the Agency, the Provider agrees that 

compliance with sections 287.017 and 287.133, F.S., is a c~dition of receipt or benefit 

from federal or state funds and it is binding upon the Provider, its successors and 
l 
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transferees during
1 

the period of this agreement. The Provider further assures that the 

Provider; its officer:s, directors, senior management, partners,(; employees or agents have 

not been convicted of any public entity crimes within the last 36 months. If the Provider or 

any of its officers or directors is convicted of a public entity cri~e during the period of this 

agreement, the Provider shall notify the Agency immediately. Non-compliance with this 

statute shall constitute a breach of this agreement. · 
I 
I 

M. Employment 
If the Provider is a non-governmental organization, it is expre..,sly underst9od and agreed 

the Provider will 'not knowingly employ unauthorized alien workers. Such employr'nent 

constitutes a violation of the employment provisions as determined pursuant to the 

Immigration Nationality Act (INA), Sec. 274A [8 U.S.C. $.1324a]. Violation of the 

employment provisions as determined pursuant to section ~74A shall be grounds for 

unilateral cancellation of any and all agreements and/or contracts incorporating this 

agreement by reference. 

N. Reporting 

1. The Provider agrees to file reports with the Agency as requested, such as, progress, 

fiscal, inventory and other reports as the Agency may require, pursuant to this 

agreement. \ 

2. The Provider agrees to provide client information 1and statistical data when 

requested by the Agency for program management and required federal or state 

reporting. 

3. Pursuant to this agreement, the Provider must assure, tfirough contract provisions in 

subcontracts with subcontractors, program specific data is recorded and submitted 

in accordance with DOEA Client Information Registration and Tracking System 

(CIRTS) Policy Guidelines. 

O. ManagemE1nt Information Systems 
Where collection of client data in electronic format is required: i 

,,, 

! 

1. The Agency shall employ a Local Area Network (LAN) Adrninistrator who shall assure 

the Provider's compliance with the requirements of the "LAN Adniinistrator 

Guidelines" adopted by the OOEA. These "Guidelinds" delineate the roles and 

responsibilities of the Local Area Network Administratqt. The Provider shall assure 

any other ~upport necessary for full· "LAN Administrator Guidelines" compliance, 

including re~orting to the DOEA the operational status of their LAN and Wide Area 

Network (~If AN) in accord with the frequency ancl format directed in these 

"Guidelines'". 

2. The Agency will ensure the collection and maintenance of client and service 

information on a monthly basis from CIRTS or any such system designated by the 

DOEA. Maintenance includes valid exports and backups of all data and systems 

· according to DOEA standards. ' 
! 
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3. Providers must enter all required data per the DOEA CIRTS Policy Guidelines for 

clients and services in the CIRTS database. The data r,ust be entered into CIRTS 

before the subcontractors submit their request for payment and expenditure reports 

to the Provider. The Provider shall establish time frames to assure compliance with 

due dates f~r the requests for payment and expenditure reports to the Agency. 

4. The Provider.will run monthly CIRTS reports and verify that client and service data 

in CIRTS is accurate. This report must be submitted to Jhe Agency with the monthly 

request for payment and expenditure report and must be approved by the Agency 

prior to payment. 

5. Failure to ensure the collection and maintenance of the ,CIRTS data may result in the 

Agency enacting the "Termination" clause in Section AAjof this attachment, including 

delaying or withholding payment until the problem is corrected. 

6. The Provider. and its subcontractors,· among other requirements, must anticipate and 

prepare for the loss of information processing capabilities. The routine backing up of 

all data and software is required to recover from losses or outages of the computer 

system. Data and software essential to the continued operation of provider functions 

must be backed up. The security controls over the ~ackup resources shall be as 

stringent as the protection required of the primary resources. It is recommended 

that a copy of the backed up data be stored in a ?ecure, offsite location. The 

Provider shall maintain written policies and procedures for computer system backup 

and recovery and shall have the same requiremE:nt in its contracts and/or 

agreements with subcontractors. These policies and procedures shall be made 

available to the Agency upon request. 

P. Monitorin§J 
The Provider will be subject to at least one monitoring review 1and site visit annually by the 

Agency. The review is to ensure fiscal, administrative and programmatic compliance with 

this agreement and review the quality of services as specjfied in the Service Provider 

Application. :I 

By entering into t~is agreement, the Provider agrees to con1ply and cooperate with any 

monitoring procedures/processes deemed appropriate by the Agency, Chief Financial 

Officer of the Department of Financial Services, Auditor General or any federal personnel. 
·I 
i: 

1. The Provider will be responsible for implementing all corrective actions from 

previous and current monitoring reports in a timely manner. The Provider must 

assign a high priority to the resolution of monitoring findings and recommendations 

to ensure corrective action(s) addressing programmatic, fiscal and/or operational 

deficiencies, are fully and timely implemented. 

2. The Provid3r will be responsible for at least one monitoring per year of its 

subcontractors. The Provider will perform fiscal, administrative and programmatic 

monitoring of subcontractors to ensure contractual compliance, fiscal accountability, 

programmatic performance, and compliance with applicable state and federal laws 

and regulations. 
I 
J 
', 

28 



I. 

January 2009- March 2010 EHEAP IP009-9500 

3. The Provider's failure to correct or justify deficiencies within a reasonable time as 

specified by the Agency may result in the Agency taking any of the actions identified 
in Section AA of this attachment. 

Q. Incident Reporting 1 

The Provider shall notify the Program Manager for the Agertcy immediately, but no later 
than within 24 hours, from the Provider's awareness or discbvery of problems, delays or 

adverse conditions that may materially affect or impair the ability to perform or meet 

agreement require.ments or affect the health, safety or well-being of clients. The notice 

shall include a brief summary of the problem(s), a statement of the action taken or 

contemplated, time frames for implementation, and any assistance needed to resolve the 

situation. Examples of reportable conditions may include, but are not limited to: 
/ 

1. Proposed client terminations 

2. Service quality or service delivery problems 

3. Contract non-compliance; 
i 

4. Provider or subcontractor financial concerns and/or difficulties. 

The Provider must investigate allegations regarding falsification of client information, 

service records, payment requests, and other related informa~1on. Substantiated allegations 

must be reported to the Agency's grant manager or program ~,anager within 48 hours. 

In the event that a situation results in the cessation of services by a subcontractor Or 
vendor, the Provider retains the responsibility for performance under agreements and/or 
contracts covered by this agreement and must follow their own procedures to ensure that 

clients continue receiving services without interruption, e. g.. exercising their emergency 

procurement procedures, temporary assumption of the direct provision of services, etc. 
i 

A written incident report is and shall be sent to the Agency via registered mail within three 

(3) business days. · 

R. Investigation of Criminal Allegations 
Any report that implies criminal intent on the part of this Provider or any subcontractor and 
referred to a governmental or investigatory agency must be sent to the Agency. If the 

Provider has reason to believe that the allegations will be ref¢rred to the State Attorney, a 
law enforcement ·agency, the United States Attorney's Office, or other governmental 
agency, the Provider shall notify the Agency immediately. A copy of all documents, reports, 

notes or other written material concerning the investigation whether in the possession of 

the Provider or subcontractor, must be sent to the Agency with a summary of the 

investigation and a1

llegations. 

S. Financial Records 
Federal Grants Management requires that a provider receiving federal or state funds must 

have a financial management system, which is capable of providing accurate information 

for prescribed rep9rting requirements. For the purposes of full disclosure of financial results 

for federally funde~ or state-sponsored programs and for accountability, those reporting 
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requirements may ,necessitate that the Provider make particular calculations and submit 
specific data. Accordingly, the Provider must complete the Data Integrity Certification form, 
ATTACHMENT VII. I 

The Provider agrees: 

1. To maintain' books, records, and documents (including, electronic storage media) in 
accordance with generally accepted accounting principles and practices that 
sufficiently and properly reflect all revenues and expenditures of funds provided by 
the Agency 

1
under all agreements and/or contacts covered by this agreement. The 

Provider agrees to maintain records, including paid invbices, payroll registers, travel 
vouchers, c9py logs, postage logs, time sheets, etc., ~s supporting documentation 
for service cost reports and for administrative expense~ itemized for reimbursement. 
Original documentation will be made available upon' request for monitoring and 
auditing purposes. 

I 

2. To assure these records shall be available to the Agency or its authorized agents at 
all reasonable times for inspection, review, audit, or' copy at the expense of the 
Provider. 

~ ~~ I 

The Provider agrees to obtain an independent financial and compliance audit if required. If 
the Provider is a non-profit organization, the Oath of Not for Profit Status form 
(ATTACHMENT lf;III) must be completed and returned totthe Agency with the signed 
agreement. f 

PART I: Federally Funded 
This part is applicable if the Provider or subcontractor is a State or local government or a 
non-profit organization as defined in 0MB Circular A-133, as revised. 

1. In the event that the Provider or subcontractor expends $500,000 or more in 
Federal awards in its fiscal year, the Provider or subcontractor must have a single or 
program-specific audit conducted in accordance with the provisions of 0MB Circular 
A-133, as revised. Federal funds awarded through the Agency by this agreement, if 
any, are indicated in section II. A. of the agreement(s}covered by this contract. In 
determining the Federal awards expended in its fiscal year, the Provider or 
subcontractor shall consider all sources of Federal awards, including Federal funds 
received from or passed through the Agency. The determination of amounts of 
Federal awards expended should be in accordance with the guidelines established 
by 0MB Circular A-133, as revised. An audit of tt)e Provider or subcontractor 
conducted by the Auditor General in accordance with tl;le provisions 0MB Circular A-
133, as revised, will meet the requirements of thiS part.\ 

! i, 

I ; 

2. In connection with the audit requirements addressed1 in Part I, paragraph 1, the 
Provider 01~ subcontractor shall fulfill the requirements relative to auditee 
responsibilities as provided in Subpart C of 0MB Circular A-133, as revised. 

3. If the Provider or subcontractor expends less than $500,000 in Federal awards in its 
fiscal year, an audit conducted in accordance with the provisions of 0MB Circular A-
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133, as r~vised, is not required. In the event that the ;Provider expends less than 

$500,000 in Federal awards in its fiscal year and elects f,o have an audit conducted 

in accordance with the provisions of 0MB Circular A-133,. as revised, the cost of the 

audit must be paid from non-Federal funds (i.e., the cost of such an audit must be 

paid from Provider resources obtained from other than Federal entities). 

4. Information 
I 
regarding audit requirements contained in 0MB Circular A-133 and 

section 215.~7, F.S. ,can be obtained from the following ~eb-sites: 
I 

: 

http://www.whiteJ'lpuse.gov/omb/circu,l~J]/ 

and ' 
http:llwV;Jw.leg.s~te.fl.us/ 

PART II: State Funded 
This part is applicable if the Provider is a non-state entity as defined by section 215.97, 

F.S .. 

1. In the event that the Provider expends a total amount of State awards (i.e., State 

financial assistance provided to the Provider to carry out a State project) equal to or 

in excess of: $500,000 in any fiscal year of such provider, the Provider must have a 

State single or project-specific audit for such fiscal year in accordance with section 

215.97, F.S"; applicable rules of the Executive Office of the Governor and the Chief 

Financial Officer, Department of Financial Services, and Chapter 10.600, Rules of the 

Auditor General. State grants and . aids amounts awarded through the Agency by 

this agreement are indicated in section II. A. of the agreement(s) of which this 

agreement ls an attachment. In determining the State a~ards expended in its fiscal 

year, the Provider shall consider all sources of State a\('/ards, including State funds 

received from the Agency, other state agencies, and otliler non-state entities except 

that State awards received by a non-state entity for'. Federal program matching 

requirements shall be excluded from consideration. 

2. In connection with the audit requirements addressed 1n Part II, paragraph 2, the 

Provider shall ensure that the audit complies with tf1e rectuirements of section 

215.97, F.S; This includes submission of a reporting package as defined by section 

215.97, F.S., and Chapter 10.550 (local governmental entities) or 10.650 (nonprofit 

and for-prorit organizations) Rules of the Auditor General, to include an auditor's 

examination attestation report, management assertion report (alternatively, 

managemerjt's assertion may be included in the management representation letter), 

and a schedule of State financial assistance. · 

! 

The auditor's examination attestation report must indicate whether management's 

assertion as to compliance with the following requirepients is fairly stated, in all 

material respects: activities allowed or disallowed; allowable costs/cost principles; 

matching (if applicable), and; reporting. · 

3. If the Provider expends less than $500,000 in State awards in its fiscal year, an 

audit conducted in accordance with the provisions of section 215.97, F.S., is not 

required. In the event that the Provider expends less than $500,000 in State awards 

in its fiscal year and elects to have an audit conducted in accordance with the 
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provisions of section 215.97, F.S., the cost of the audit must be paid from non-State 
funds (i.e., the cost of such an audit must be paid fr9m the Provider's resources 
obtained from other than State entities). ; 

PART III: SPECIFIC REQUIREMENTS OF AGENCY ADMINISTERED PROGRAMS 

1. The OOEA requires a supplemental schedule of functionc.,I expenses be prepared in a 
specific fon1nat, which presents costs by service (as defined by the Agency), 
including u'°'its of service delivered, for providers or subcontractors expending state 
or federal awards for services performed by their employees, providers, and other 
payees who receive payment for units of service: recorded in CIRTS. This 
supplemen~I schedule shall be prepared using the saf:ne methodology as used in 
determining the contractual rates. Government entities are excluded from this 
requirement. The functional expense format can be prpvided by the Agency upon 
~~~ I 

2. If an audit· is not required or performed, the Provider must provide a written 
attestation, under penalty of perjury, that the Provider has complied with the 
allowable cost provisions ( congruent with the Reference Guide for State 
Expenditure~ and Cost Principles 225 (A-87) and 230 (A-122), and Federal 
Acquisition Regulation 31.2, whichever is applicable). 

l 
3. Interest earhed on federal funds or general revenue funds must be returned to the 

Agency. A .chart is included in all contracts identifying the funding source(s), 
program titles, applicable CFDA or CSFA numbers and t~e amount of funds granted. 

4. Specific requirements for match, co-payments, and program income applicable to 
programs administered by the Agency are outlined in A"TTT"ACHMENT III. 

PART IV: REPORT SUBMISSION 

1. Copies of reporting packages for audits conducted in accordance with 0MB Circular 
A-133, as revised, and required by PART I of this section shall be submitted, when 
required by-lsection .320 (d), 0MB Circular A-133, as revised, by or on behalf of the 
Provider directly to each of the following within 45 days of receipt of the report but 
no later than nine (9) months of Provider's fiscal year e~Jd: 

a. The Federal Audit Clearinghouse 

b. Two copies of the audit report with any management letter issued by the 
auditor to the Agency's Chief Financial Officer at following address: 

·, t 

\ 

Area Age~g on Aging 
4400 N. Congress Avenue 

West Palm Beach, FL 33407 

c. Other Federal agencies and pass-through entities! in accordance with sections 

.320 (e) and (0, 0MB Circular A-133, as revised. · 
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2. Copies of audits and reporting packages required by PiRT II of this section shall be 
submitted by or on behalf of the Provider directly to each of the following within 45 
days of receipt of the report but no later than nine (9) months of Provider's fiscal 
year end: i. 

a. The State of Florida Auditor General 

b. Two copies of the audit report with any management letter issued by the 
auditor to the Agency's Chief Financial Officer at following address: 

Area Agency on Aging 
4400 N. Congress Avenue 

West Palm Beach, FL 33407 

3. Any reports,1 management letters, or other information required to be submitted to 
the Agency 'pursuant to this section shall be submitte.d timely ih accordance with 
0MB Circular A-133, section 215.97 F.S., and Chapters 10.550 (local governmental 
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, as applicable and should indicate the date that the reporting package was 
delivered to the Provider in correspondence accompany\ng the package. 

1 

u. Retention of Records 

v. 

! 
' ·,· 

1. The Provider shall retain all client records, financial records, supporting documents, 
statistical r~cords, and any other documents (includir~g electronic storage media) 
pertinent to this.agreement for a period of at least five (5) years after termination of 
the agreement and/or contract, or if an audit has been initiated and audit findings 
have not been resolved at the end of five (5) years, the records shall be retained at 
least until resolution of the audit findings. These records may be subject to 
additional retention requirements set by law. 

2. Persons duly authorized by the Agency and federal auditors, pursuant to Title 45 
CFR, Part 92,.42(e), (1), and (2), shall have full access tb and the right to examine or 
duplicate any of said records and documents during said retention period or as long 
as records are retained, whichever is later. • 

! . ~ 
Assignments and Subcontracts 

In the event the ·provider utilizes subcontractors to provid~d services pursuant to this 
agreement, such subcontractors shall be subject to the dmditions of this agreement 
incorporating it by reference. This agreement does not provide any rights to said 
subcontractor. 

For every transaction, the Provider must determine if the subcontractor is a vendor rather 
than a subcontractor, as defined in 0MB Circular A-133, sut>part B, section .210, and in 
section 215.97, F. S., and this determination must be doc~mented in writing. When a 
vendor relationship is identified, an agreement with all of the terms and conditions set 
forth in this agreement is not required. However, a written agreement and/or contract is 
required that outlines the terms of the agreement and/or; contract, the goods being 
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purchased or services to be performed, and conditions for procurement, receipt and 
payment for goods and services. Compliance for vendors is ysually limited to these tasks 
unless the Provider chooses to pass down program compliance to the vendor in the written 
agreement. The Provider is ultimately responsible for assuring program compliance and 
performance, and any applicable conditions of this agreement.I 

,' 

I 

Unless otherwise stated in the agreement between the Proyider and the subcontractor, 
payments made by the Provider to the subcontractor mus( be made within seven (7) 
working days after receipt by the Provider of full or partial Pi:1yments from the Agency in 
accordance with section 287.0585, F.S. Payments to yendors contracted by the 
Provider/subcontractors shall be made in accordance with the terms as negotiated with the 
vendor(s). Failure ·to pay within these time frames may result in the Agency taking action 
as set forth in Section AA (Termination) of this agreement. 

The Provider must submit all fiscal information regarding services contracted to 
subcontractors pursuant to this agreement if requested by the.Agency. 

' 
W. Conflict of Interest 
The Provider will e~tablish safeguards to prohibit employees, ~Oard members, management 
and subcontractors from using their positions for a purpose that constitutes or presents the 
appearance of per!;onal or organizational conflict of interest or personal gain. No employee, 
officer or agent of the Provider or its subcontractors shall participate in selection, or in the 
award or administration of a agreement supported by State or Federal funds if a conflict of 
interest, real or apparent, would be involved. Such a conflict would arise when: (a) the 
employee, officer or agent; (b) any member of his/her imm,ediate family; (c) his or her 
partner, or; ( d) an organization which employs, or is about to employ, any of the above, 
has a financial or other interest in the firm selected for award. The Provider or its 
subcontractors' officers, employees or agents will neither solicit nor accept gratuities, 
favors or anythino of monetary value from providers, potential providers, or parties to 
subcontracts and/br subcontracts. The Provider's board members and management must 
disclose to the Agency any relationship which may be, or may be perceived to be, a conflict 
of interest within ~hirty (30) days of an individual's original appointment or placement in 
that position, or if .the individual is serving as an incumbent, within thirfy (30) days of the 
commencement o\~ this agreement. The Provider's employees and subcontractors must 
make the same 'disclosures described above to the Proyider's Board of Directors. 
Compliance with this provision will be monitored. 

X. Contingency Plan 
The Provider must develop, and implement, as needed, a comprehensive emergency 
management plan that incorporates operational procedures for preparation, response and 
continuity of operations, including client services, in the aftermath of declared emergency 
event. These plans must include the names of designated emiergency contact persons and 
be updated annualiy and submitted to the Agency by May 1 of'.:each year. 

I 
' 

The determination as to whether the Provider is unable to perform its duties, thereby 
necessitating utilization of the contingency plan, shall be made at the sole discretion of the 
Agency. 
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In preparation for the threat of an emergency event as defined in the State of Florida 

Comprehensive Emergency Management Plan, the DOEA may exercise authority over the 

Agency and/or the' Provider to implement preparedness activities to improve the safety of 

the elderly in the· threatened area and to secure the Agency and Provider facilities to 

minimize the potential impact of the event. These actions wm be within the existing roles 

and responsibilities of the Agency and the Provider. 

In the event the President of the United States or Governor of the State of Florida declares 

a disaster or state of emergency, the DOEA may exercise authority over the Agency and/or 

the Provider to implement emergency relief measures and/or a;ctivities. 
i 

In either of these ;cases, only the Secretary, Deputy Secretary or his/her designee of the 

DOEA shall have sµch authority to order the implementation of such measures. All actions 

directed by the [)OEA and the Agency under this section ~hall be for the purpose of 

ensuring the health, safety and welfare of the elderly in the potential or actual disaster 

area. 

Y. Vendor Ombudsman 
Providers who may be experiencing problems in obtaining timely payment(s) from the 

Agency may contact the Vendor Ombudsman within the [)epartment of Banking and 

Finance. Subcontractors and vendors experiencing problems ·obtaining timely payment(s) 

from Providers may contact the Agency's Program Manager at (561) 684-5885. ,, 
.,. 

z. Termination 

1. Termination' for Convenience 
Either party upon no less than sixty (60) calendar days notice, without cause, may 

terminate this agreement unless both parties, in writing, mutually agree upon a 

lesser time. Said notice shall be delivered by certified mail, return receipt requested, 

or in person with proof of delivery. In the event ,·the Provider terminates an 

agreement ;3t will, the Provider agrees to submit, at the time it serves notice of the 

intent to terminate, a plan that identifies procedures to ensure services for clients 

pursuant to this agreement or any subcontract will not be interrupted or suspended 

by the termination. In the event that a agreement between the Provider and its 

subcontractor is terminated, the Provider shall require'the subcontractor to submit 

to the Provider and the AgenOf a similar plan ensuring services to clients will not be 

interrupted or suspended by the termination. 

2. Terminatiori Due to Lack of Funds 
In the event funds to finance this agreement become unavailable, the Agency may 

terminate this agreement upon no less than twenty-fou'r (24) hours notice in writing 

to the Provider. Said notice shall be delivered by certified mail, return receipt 

requested, 1or in person with proof of delivery. Th~ Agency shall be the final 

authority a~ to the availability of funds. 

3. Terminatiorl for Breach 
Unless the breach is waived by the Agency in writing,: or the Provider fails to cure 

the breach. within the time specified by the Agency, .the Agency may, by written 

notice to the Provider, terminate this agreement upon r10 less than twenty-four (24) 
\ 
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hours notice. Said notice shall be delivered by CE!rtified mail, return receipt 

requested, or in person with proof of delivery. If applicable, the Agency may employ 

the default provisions in section 60A-1.006(3), F. A. C. Waiver of breach of any 

provisions of this agreement shall not be deemed to be a waiver of any other breach 

and shall not: be construed to be a modification of the
1
. terms of other agreements 

covered under this agreement. The provisions herein dd not limit either party's right 

to remedies;at law or to damages of a legal or equitable
1
nature. 

Alternatively, at its discretion, the Agency may, for reasonable '~use, suspend the payrTlent 

of funds pending corrective action by the Provider or pending· a decision by the Agency to 

terminate the agreement. The Agency may, for reasonable cause, prohibit the Provider 

from incurring additional obligation of any funds received from the Agency, pending 

corrective action by the Provider or a decision to terminate the agreement. Said suspension 

of payment of funds or obligation thereof may apply to all or part of the Provider's 

operations funded by the Agency. 

The Agency's failure to terminate or suspend a Provider for past breaches of the 

agreement shall not be construed as a waiver of its right to demand strict compliance with 

the terms of the agreement or to terminate for said breaches or similar breaches, and shall 

not be construed to be a modification of the terms of the agreement. 

AA. Renegotiation or Modification 

. 1. Modifications of provisions of this agreement shall only be valid when they have 

been reduced to writing and duly signed by both parties. The parties agree to 

renegotiate 1this agreement if revisions of any applica~le laws or regulations make 

changes necessary. i 

I 

2. The rate of payment and the total dollar amount may 1be adjusted retroactively for 

this agreement only when these have been established through the appropriations 

process, or identified in the federal program. The Agency's and State of Florida's 

performance and obligation to pay under this agreement is contingent upon an 

annual appropriation by the Legislature. 
BB. Property & Equipment 

1. Equipment means: (a) an article of nonexpendable,. tangible personal property 

having a useful life of more than one year and an acquisition cost which equals or 

exceeds the lesser of (a) the capitalization level established by the organization for 

the financirc:il statement purposes, or $5000 [for federal funds], or (b); 

nonexpendable, tangible personal property of a non.::consumable nature with an 

acquisition cost of $1000 or more per unit, and expected useful life of at least one 

year; and hardback bound books not circulated to students or the general public, 

with a value or cost of $250 or more [for state funds]. 

2. Providers ard subcontractors who are Institutions of Higher Education, Hospitals, 

and Other, Non-Profit Organizations shall have written property management 

standards itri compliance with Part 215 (formerly 0MB Circular A-110) that include: 

(a) a property list with all the elements identified :in the circular; and, (b) a 

procedure fbr conducting a physical inventory of equipment at least once every two 

36 



January 2009 - March 2010 EHEAP IP009-9500 

years. The property records must be maintained on file and shall be provided to the 

Agency upon request. ; 

i 

3. The Provider's property management standards for equipment acquired with Federal 

funds and foderally-owned equipment shall include accurately maintained equipment 

records with the following information: i• 

a. A description of the equipment. 

I 

b. Manufadurer's serial number, model number, Federal stock number, national 

stock number, or other identification number. 
i 

f, 

c. Source of the equipment, including the award numbe~'. 

' 
d. Whether title vests in the Provider or the Federal Gov~rnment. 

I 

e. Acquisition date ( or date received, if the equipment \fiJas furnished by the Federal 

Government) and cost. 

f. Information from which one can calculate the percentage of Federal participation 

in the cost of the equipment (not applicable to equipment furnished by the 

Federal Government). 
I 

g. Location1 and condition of the equipment and the; date the information was 

reported. 

h. Unit acquisition cost. 

i. Ultimate disposition data, including date of disposal and sales price or the 

method used to determine current fair market value where a Provider 

compensates the Federal awarding agency for its share. 

4. Equipment purchased with federal funds with an acquisition cost over $5,000 and 

equipment purchased with state funds with an acquisition cost over $1,000 that is 

specifically identified in the Service Provider Application approved by the Agency is 

part of the cost of carrying out the activities and functions of the grant awards and 

title (ownership) will vest in the Provider, subject to. the conditions of Part 215 

(formerly 0MB Circular A-110), Subpart C, paragraph, .34. Equipment purchased 

under these thresholds is considered supplies and is not subject to property 

standards. Equipment purchased with funds identified in the budget attachments 

covered by ~his agreement, or identified in the subcontrc!tcts with subcontractors (not 

included in ,a cost methodology), is subject to the conditions of section 273, F. S. 

and 60A-1.ij017, F. A. C. or Title 45 CFR. part 74. 
l I 

I 

5. Real property means land (including land improvements), buildings, structures and 

appurtenances thereto, but excludes movable machinery and equipment. Real 

property may not be purchased with state -or federal funds through agreements 

covered under this agreement without the prior apjJroval of the Agency. Real 

property purchases from Older Americans Act funds are subject to the provisions of 

i 
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Title 42, Chapter 35, Subchapter III, Part A., Sec. 3030p United States Code (USC). 

Real propert,y purchases from state funds can only be rhade through a fixed capital 

outlay grant.s and aids appropriation and therefore are subject to the provisions of 

section 216.348, F. S. 
i 

6. Any perma~ent storage devices (e.g.: hard drives, removable storage media) must 

be reformatted and tested prior to disposal to ensure no confidential information 

remains. 

7. An amendment to the Service Provider Application must be submitted by the 

Provider and approved by the Agency's Grants Manager prior to the purchase of any 

item of nonexpendable property not specifically listed in the approved budget. 

8. The Provider must adhere to the Agency's procedures and standards when 

purchasing Information Technology Resources (ITR) a~ part of any agreement(s) 

incorporating this agreement by reference. An ITR w9rksheet is required for any 

computer related item costing $1,000.00 or more, i including data processing 

hardware, software, services, supplies, rnaintenanc~, training, personnel and 

facilities. The completed ITR worksheet shall be, maintained in the LAN 

administrator's file and must be provided to the Agency upon request. The Provider 

has the responsibility to require any subcontractors to comply with the Agency's ITR 

procedures. 

cc. Copyright Clause 
The Provider may copyright any work that is subject to copyright and was developed, or for 

which ownership was purchased, under this agreement. The. Agency reserves a royalty­

free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work 

for state and federal purposes, and to authorize others to do so. Other rights of the Agency 

and Provider are described in Title 45 CFR, sec. 74.36, and section 286.021, F.S. 

DD. Volunteers , 

The Provider will promote the use of volunteers as prescribedi in section 306(a)(12), Older 

Americans Act and section 430.07, F.S. In addition, the Provider will increase the use of 

volunteers in the planning and service area by providing training, technical assistance and 

funding, where po:ssible, to support volunteer efforts of their subcontractors. 
I 

EE. COnsumerioutcomes 

1. The Provider will develop client outcome measures consistent with those developed 

by the Agency and the DOEA. 

2. The Provider will be responsible for achieving targets set by the legislature for 

performance based program budgeting and will incot'porate into subcontracts as 

necessary. 

3. The Provider will submit outcome reports to the Agency on a monthly basis. A 

written response must be submitted to any and all out1,:ome measures that indicate 

the Provide.- has not met the year-to-date target. Providers will submit the reports to 

their program manager no later than the tenth (10) of ¢ach month. 
r 
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FF. Management Objectives 
The Provider shall: 

1. Ensure that the Board completes an annual performanc{e evaluation of the executive 
director ' 

2. Ensure thaf documentation is kept of meetings, including board approval of policies 

and procedures, board approval of budgets, extraordinary reporting, and complete 

disclosure of the financial condition of the agency 

3. Ensure that adequate planning and preparation occurs in the development of the 

Service Provider Application and subsequent amendments within Agency established 

time frames 

4. Ensure that operations and service delivery reflect the communities served, including 

community • input in Service Provider Application and inclusion of community 

representation in Provider's governing board 

GG. Communit~ Resource Update 
The Provider agrees to verify and submit updated information within one month after 

execution of this agreement and twice yearly thereafter, during the months of February 

and August, to the! community health and human services agency/program database 

managed by The Center for Information and Crisis Services (211). Compliance with this 

requirement will be monitored. · 

HH. Partnership for Aging 
Palm Beach County Providers will actively participate as members of the Palm Beach 

County Partnership for Aging, Inc. 
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ATTACHMENT VI 

CERTIFICATION REGARDING LOBBYING 
CERn1-=ICATION FOR CONTRACTS, GRANTS, LOANS AND 

AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any state or federal agency, a member of congress, an officer -or employee of congress, an 

employee of a member of congress, or an officer or employee of the state legislator, in 

connection with the ;awarding of any federal grant, the making of any federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

member of congress, an officer or employee of congress, or an employee of a member of 

congress in connection with this federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 

Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 

under grants, loans and cooperative agreements) and that all suL,-contractors shall certify and 

disclose accordingly. 1 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prere(luisite for 

making or entering into this transaction imposed by section 1352, Title 31, U.S. Code. Any 

person who fails to file the required certification shall be subject to a civil penalty of not less 

than $10,000 and not1more than $100,000 for each such failure. 
i 

Signature 

John F. Kooos, Oiainmn 

Name of Authorized Individual 
! 

Date 

Application or Agreeri,1ent Number 

Name and Address of Or~anization ' ' 

DOEA Form 103 
(Revised Nov 2002) 
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CERTIFICATION REGARDING DATA INTEGRITY COMPLIANCE 
FOR AGREEMENTS, GRANTS, LOANS AND 
COOPERATIVE AGREEMENTS 

IP009-9500 

ATTACHMENT VII 

The undersigned, an authorized representative of the contractor named in the crn'ltract or agreement to which this 
form is an attachment, hereby certifies that: 

(1) The contractor and any sub-contractors of services under this contract have financial management systems 
capable of providing certain Information, lndudlng: (1) accurate, current, and <:omplete disdosure of the financial 
results of each grant-funded project or program In accordance with the prescribed reporting requirements; (2) 
the source and application of funds for all agreement supported activities; and (3) the comparison of outlays with 
budgeted amounts for each award. Toe inability to process information In accordance with these requirements 
could result In a return of !Jrant funds that have not been accounted for propetiy. 

(2) Management Information ~ystems used by the contractor sub-contractor(s), br any outside entity on which the 
contractor Is dependent for data that is to be reported, transmitted or calculated, have been assessed and 
verified to be capable of processing data accurately, Including year-date dependent data. For those systems 
identified to be non-compliant, contractor(s) will take immediate action to assure data Integrity. 

(3) If this contract includes the provision of hardware, software, firmware, microcode or lmbedded chip technology, 
the undersigned warrants that these products are capable of processing year-date dependent data accurately. All 
versions of these products offered by the contractor (represented by the undersigned) and purchased by the 
State will be verified for accuracy and Integrity of data prior to transfer. 

In the event of any decrease In functionality related to time and date related codes and Internal subroutines that 
impede the hardware or software programs from operating properly, the Provider agrees to immediately Make 
required corrections to re~tore hardware and software programs to the same level of functionality as warranted 
herein, at no charge to the State, and without Interruption to the ongoing business of the state, time being of the 
essence. 

l 
( 4) The contractor and any s~b-contractor(s) of services under this contract wa)Tant their policies and procedures 

include a disaster plan to provide for service delivery to continue In case of an emergency Including emergencies 
arising from data integrity ·compliance Issues. 

The contractor shaH require that the lanaUgge Qtthts r;ertifleqtipn be tndyded tn at! subaar_cements. subqra(ltS. ant/ 
other agreements and that ati sub-contractors shall certtfv compliance accordinolv. 

This certification Is a material representation of fact upon which reliance was placE.>d when this transaction was Made 
or entered Into. Submission of this certification is a prerequisite for making or entering Into this transaction Imposed 
by 0MB Circulars A-102 and CFR Part 215 and Part 215 (formerly 0MB Circular A-110). 

Palm Beach C,ounty Divisim of Semor Services, 810 O:ltura Street, sre r.(), WPB, FL 33li01 

Name and Address of Contractor 

Signature 
John F. Koons, Chwmm 

Name of Authorized Signer 

(Revised February 2004) 

Title Date 
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ATTACHMENT VIII 

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 
CONTRACTS/SUBCONTRACTS 

1. Each Recipient of federal financial and non-financial assistance that equals or exceeds 
$100,000 in federal monies must sign this debarment certification prior to contract 
execution. Independent auditors who audit federal programs regardless of the dollar 
amount are required to sign a debarment certification form. , Neither the Department of 
Elder Affairs nor its, contract recipients can contract with subr~cipients if they are debarred 
or suspended by the federal government. · 

2. This certification is a material representation of fact upon whic~ reliance is placed when this 
contract is entered into. If it is later determined that the signed knowingly rendered an 
erroneous certification, the Federal Government may pursue ,available remedies, including 
suspension and/or debarment. · 

3. The Recipient shall provide immediate written notice to the contract manager at any time 
the Recipient learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

4. The terms "debarr;ed," "suspended," "ineligible," "person," '"principal," and "voluntarily 
excluded," as used 1 in this certification, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549 and 45 CFR (Code of 
Federal Regulations), Part 76. You may contact the contract manager for assistance in 
obtaining a copy of those regulations. 

5. The Recipient further agrees by submitting this certification that, it shall not knowingly enter 
into any subcontract with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this contract unless authorized by the Federal 
Government. ' 

6. The Recipient further agrees by submitting this certificati6n that it will require each 
subrecipient of agreements referencing this contract whose payment will equal or exceed 
$100,000 in federal monies, to submit a signed copy of this certification with each 
subagreement. 

7. The Department of Elder Affairs may rely upon a certification by a Recipient/subrecipient 
entity that it is not debarred, suspended, ineligible, or voluntarily excluded from 
contracting/subcontracting unless the department knows that the certification is erroneous. 

,I 

8. The Recipient may' rely upon a certification by a subrecipient entity that it is not debarred, 
suspended, ineligitjle, or voluntarily excluded from contracti~g/ subcontracting unless the 
Recipient knows that the certification is erroneous. 

9. The signed certifications of all subrecipients shall be kept on fil~ with Recipient. 

OOEA FORM 112A 
(Revised February 2004) 
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CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION CONTRACTS/SUBCONTRACTS 

This certification is requh:ed by the regulation implementing Executi;1e Order 12549, Debarment 
and Suspension, signed February 18, 1986. The guidelines were published in the May 29, 1987 
Federal Register (52 Fed. Reg., pages 20360-20369). 

(1) The prospective Recipient certifies, by signing this certification, that neither he nor his 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in contracting with the Department of Elder Affairs by 
any federal departm:ent or agency. 

(2) Where the prospective Recipient is unable to certify to any of the statements .in this 
certification, such prospective Recipient shall attach an explanation to this certification. 

Signature. ______________ ___ 

Date ________ - ______ ......., __ _ 

John F. Koons, O:tainmn 
----------.···---------Nal'ne and Title of Authorized Individual 
(Print or type) 

Palm Beach County Boord o~ County Q:mnissioners 
l>ivisioo of Senior Services 

. ' 
Name of Organization 

DOEA FORM 112B 
(Revised April 2001) 
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AltACHMENT IX 

ASSURANCES-NON-CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 45, minutes per 
response, including time for reviewing instructions, searching existing data sources, gathering and 
maintaining the data needed and completing and reviewing the collection of information. Send 
comments regarding the: burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of Management and Budget. 
Paperwork Reduction Project (0348-0043 , Washington, DC 20503. : 

PLEASE DO NOlr RETURN YOUR COMPLETED FORM TO ;rHE OFFICE OF 
MANAGEMENT AND BUDGET, . 
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSO,RING AGENCY. 

,, 
~'-

Note: Certain of these assurances may not be applicable to y~ur project or program. If 
you have questions please contact the awarding agency.;Further, certain Federal 
awarding agencie!i may require applicants to certify to additional assurances. If 
such is the case, you will be notified. 

I 
1. Has the legal authority.to apply for Federal assistance, and the institutional, managerial and 

financial capability (in41uding funds sufficient to pay the non-Federal share of project cost) to 
ensure proper planning, management, and completion of the project described in this 
application. 

2. Will give the awarding agency, the Comptroller General of the United States, and if 
appropriate, the State, through any authorized representative, access to and the right to 
examine all records, books, papers, or documents related to the award; and will establish a 
proper accounting system in accordance with generally accepted accounting standards or 
agency directives. 

3. Will establish safeguards to prohibit employees from using their positions for a purpose that 
constitutes or present~ the appearance of personal or organizational conflict of interest, or 
person~! gain. 

4. Will initiate and complete the work within the applicable time frame after receipt of approval of 
the awarding agency. 

5. Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C .. 4728-4763) relating 
to prescribed standarals for merit systems for programs funded under one of the 19 statutes or 
regulations specified ln Appendix A of OPM's Standards for a ; Merit System of Personnel 
Administration (5 C.F.!~. 900, Subpart F). ,,, 

6. Will comply with all Federal statutes relating to nondiscrimination. These include but are not 
limited to: (a) Title' VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits 
discrimination on the' basis of race, color or national origin; (bJ Title IX of the Education 
Amendments of 1972, as amended (20 U.S.C •. 1681-1683, and ,~685-1686), which prohibits 
discrimination on the, basis of sex; (c) Section 504 of the Reliabilitation Act of 1973, as 
amended (29 U.S.C .. 794), which prohibits discrimination on the, basis of handicaps; (d) the 
Age Discrimination A'ct of 1975, as amended (42 U.S.C .. 6(101-6107), which prohibits 
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discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 
92-255), as arnende9, relating to nondiscrimination on the b;psis of drug abuse; (f) the 
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatmient and Rehabilitation Act of 
1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g). 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C .. 290 dd-3 and 
290 ee 3), as amended, relating to confidentiality of alcohol and drug abuse patient records; 
(h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C .. 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing; (i) any other nondiscriminatioh 
provisions in the specific statute(s) under which application for; Federal assistance is being 
made; and (j) the requirements of any other nondiscrimination statute(s) which may apply to 
the application. 

7. Will comply, or has already complied, with the requirements of Titles II and III of the uniform 
Relocation Assistance,and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which 
provide for fair and equitable treatment of persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs. These requirements apply to all interests in 
real property acquired for project purposes regardless of Federal participation in purchases. 

8. Will comply, as applicable, with the provisions of the Hatch Act (5 U.S.C .. 1501-1508 and 7324-
7328), which limit the political activities of employees whose principal employment activities 

I i 

are funded in whole ot in part with Federal funds. ' 

9. Will comply, as applicable, with the provisions of the Davis-Bacon ~ct ( 40 u.s.c .. 276a to 276a-
7), the Copeland Act '(40 U.S.C. 276c and 18 U.S.C .. 874) and tt1e Contract Work Hours and 
Safety Standards Act (40 U.S.C .. 327-333), regarding labor standards for federally assisted 
construction subagreements. 

10. Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (P'.L. 93-234) which require~ recipients in a special flood 
hazard area to participate in the program and to purchase flood ~nsurance if the total cost of 
insurable construction and acquisition is $10,000 or more. 

11. Will comply with envir:onmental standards which may be prescribed pursuant to the followihg: 
(a) institution of environmental quality control measures under the National Environmental 
Policy Act of 1969 (P.l. 91-190) and Executive Order (EO) 11514; (b) notification of violating 
facilities pursuant to' EO 11738; (c) protection of wetlands pursuant to EC 11990; (d) 
evaluation of flood hazards in floodplains in accordance with EO 11988; (e) assurance of 
project consistency with the approved State management program developed under the 
Coastal zone Management Act of 1972 (16 U.S.C .. 1451 et seq.); (f) conformity of Federal 
actions to State (Clear Air) Implementation Plans under Section 176(c) of the Clear Air Act of 
1955, as amended ( 42 U.S.C .. 7401 et seq.); (g) protection of underground sources of 
drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and 
(h) protection of endangered species under the Endangered Species Act of 1973, as 
amended, (P.L. 93-205). 

12 Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C .. 1721 et seq.) related to 
protecting components or potential components of the national wild and scenic rivers system. 

,: 

13. Will assist the awarding agency in assuring compliance with Section 106 of the Natio.nal 
Historic Preservation Act of 1966, as amended (16 u.s.c .. 470), EO 11593 (identification and 
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protection of historic· properties), and the Archaeological and Historic Preservation Act of 

1974 (16 U.S.C .. 469a-1 et seq.). 

14. Will comply with P.L 93-348 regarding the protection of human subjects involved in research, 

development, and related activities supported by this award of ass,lstance .. 

15. Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 

U.S.C .. 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals 

held for research, teat;hing, or other activities supported by this award of assistance. 

16. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.$.C .. 4801 et seq.), 

which prohibits the qse of lead- based paint in construction or rehabilitation of residence 

structures. 

17. Will cause to be perfqrmed the required financial and compliance audits in accordance with 

the Single Audit Act Amendments of 1996 and 0MB Circular No. A-133, Audits of States, Local 

Governments, and Noh-Profit Organizations. 
' 

18. Will comply with all applicable requirements of all other Federal laws, executive orders, 

regulations and policies governing this program. 
\ 

SIGNATURE OF AUTHORIZED CER.TIFYING TITLE 
OFFICIAL Oiainien 

APPLICANT ORGANIZATION 
I 

DATE SUBMITTED 

Palm Beach c.ounty 13oord of Cbmty Cantti.ss:ioners 
Divisicn of Sen:i.Or Servic?S 
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ATTACHMENT X 

Health Insurance Portability and Accountability Act (HIPAA) of 1996 

The department and the recipient will comply with all requirements of the Health Insurance 

Portability and Accountability Act (HIPAA) of 1996. The department a.nd the recipient recognize 

that each is a "Business Associate" of the other under the terms of HIPAA. As such, each agrees 

to the following: 
I 

·-' 

(a) That neither party will use or disclose protected health informatio;n for any purpose other 

than as authorized by lavv, by this contract, or by separate agreemen~ between the parties. 

(b) That each party will r1ot use or disclose protected health information in a manner which 

would be a prohibited use or disclosure if made by the other. 

(c) That each party will maintain safeguards as necessary to ensure that the protected health 

information is not used or disclosed except as provided by law, by this contract, or by separate 

agreement between the parties. 

( d) That each party will report to the other any use or disclosure of the protected health 

information of which it becomes aware that is not provided for by la'Ai, by this contract, or by 

separate agreement between the parties. 
I 

• 

( e) That each party will ~nsure that any of its subcontractors or age~ts to whom it provides 

protected health information received from the other agree to the same restrictions and 

conditions that apply to each other with respect to such information. 

(f) That each party will fli>llow an agreed upon process established to provide access to protected 

health information to the subject of that information when the other has made any material 

alteration to the information. This process will include how each party would determine in 

advance how the other \!Vould know or could readily ascertain when a particular individual's 

protected health information has been materially altered by the other and how it could provide 

access to such information. This process will establish how each party would provide access to 

protected health information to the subject of the information in circumstances where the 

information is being held by the other. 

(g) That each party will provide health information to the subject of the information in 

accordance with the subject's right to access, inspect, copy, and am~nd their health inforMation. 

(h) That each party will make available to the other its internal practices, books and records 

relating to the use, distldsure, and tracking of disclosure of protecte4 health information received 

from the other or its agents for the purposes of enforcing compliance with HIPAA. 
I i 

(i) That each party will assist the other in meeting its obligation to p
1

rovide, at an individual's 

request, an accounting o,f all uses and disclosures of personal health information which are n9t 

related to treatment, payment, or operations within 60 days of the request of an accounting. 
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(j) That each party will incorporate any amendments or corrections to protected health 

information when notified by the other that the information is inaccurate or incomplete. 

(k) That at the termination of this contract, unless a new contract is agreed upon, each party will 

return or destroy all prot~:cted health information received from the other that it still maintains in 

any form. 1 

(I) That either party may terminate this contract if it learns that the other has repeatedly violated 

a term of this contract provision. 

(m) That each party will disclose only the minimum amount of infom1iation necessary to 

accomplish the permitted I use of the protected health information. This minimum use requirement 

does not apply to information provided for treatment or to disclosures required by law. 

(n) That each party will timit the use and disclosure of protected health information to the 

minimum number of employees necessary by class of employee and type of information to 

accomplish the permitte<;i use of the information. 

( o) That each party will meet at least the minimum security requirements for the protection of 

protected health information as required by HIPAA. 
' 

(p) That each party is bcund by the terms of the "Notice of Practices(' of the other with regard to 

protected health information it receives from the other. 
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ATTACHMENT XI 

STATE OF FLORID,A DEPARTMENT OF ELDER AFFAIRS 

1. ·Briefly describe the geographic area $8rved by the program/facility and the type of service provided: 

Sggal Servi~es ang nU!dtlon$ll seeyJ~ ~nded un~1;r Fe~el3l]. ~te, ~ad 1~1 ~na.1ng In Pjll'l' ~r,;~ <;oupty. 
Flgrld~. 

2. POPULATION,OF AREA SERVED. Sou.rce of data; U.S. Census Pooulation ,Palm Beach Countv 2006 
.. Total# %White % Black %Hispanic % Other % Female 
1,294,654 73 16 17 7 51 

3. STAFF O.IRRENTLY EMPLOYED Effective date· 
Total# % White % Black %Hispanic % Other % Female % Disabled 

67 43.2 43.3 10.5 3.0 87 0 

4 CLIENTS CURRENTLY ENROLLED OR REGISTEREO Effective date· 
Total# %White % Black %Hispanic % Other o/o Female % Disabled %0ver40 
4,299 36.53 22.05 11.37 6.75 · 68.63 63.75 100 

i 

s. ADVISORY OR GOVERNING BOARD, IF APPUCABLE. 

I 
Total# %Wl'iite o/o Black %Hispanic o/o Other o/o Female o/o Disabled 

I 6 66.66 16.67 0 16.67 50 0 

PART II, USE A SEPARATE SHl:ET OF PAPER FOR ANY EXPLANATIONS REQUIRING MQRE SPACE, 
6. Is an Assurance of Compliance on file with DOEA? If NA or NO, explain. NA YES NO 

Qn fil,e wiJt, Mb,; fjleg ano~~lly O X 0 

7. Compare staff composition to the population. Are staff representative of the NA YES NO 

population? If NA or NO, explain. 
ij~~r OOiQQ[ity. aO&I fe1m11e mi;i, eseo~tii;m 120 ~ft: !;bao iO ~ QS!i:l!.!!Atign ~O£ed, 

D a X 

a. eornpare the client compositiQn to the population. Are race and sex characteristics NA YES NO 

representative of the population? If NA or NO, explain. 0 X a 
!:Sigber ~tage gt [Oi!lQtit¥ s10&I fmn~ rei2r~t$!tiQO 1!:li!!O in nie gient QS!Dul~ 
seO£ei;I. 

I NA YES NO 9. Are eligibility requirements for services applied to clients and applicants without 

regard to race, color, nation,~I origin, sex, age, religion or handicap? X a 0 
If NA or NO, explain. 

02!'!~0:!~ mYfil b.e. age §.Q •, 

10. Are all benefits, services and facilities available to applicants and participants in NA YES NO 

an equally effective manner regardless of race, sex, color, age, national origin, X 0 0 
religion or handicap? If NA pr NO, explain. 
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~n~urn~rs roust 12e toe 6Q+ 

11. For in-patient services, are rdom assignments made without regard to race, color, 

national origin or handicap? If NA or NO, explain. 
NQ ip-Qa~ent 5!:M~ g~id~ 

12. Is the program/facility accessible to non-English speaking dients? 

If NA or NO, explain. 

13. Are employees, applicants and participants informed of their protection against 

discrimination? If YES, how? Verbal 4-- Written X Poster ___ _ 
If NA or NO, explain. 

14. Give the number and current status of any discrimination complaints regarding 

services or employment filec against the program/facility. 

15. Is the program/facility physically accessible to mobility, hearing and sight impaired 

individuals? If NA or NO, explain. 

NA 

X 

NA 

0 

NA 

0 

NA 

d 

NA 

D 

YES 

D 

YES 

X 

YES 

X 

NUMBER 

0 

YES 

X 

IP009-9500 

NO 

D 

NO 

tJ 

NO 

0 

NO 

D 

PART III. THE FOLLOWING QU,ESTIONS APPLY TO PROGRAMS ANO FACILnIES WITH .15 OR MORE EMPLOYEES 

16. Has a self-evaluation been ci:,inducted to identify any barriers to serving handicapped YES NO 

individuals, and to make any necessary modifications? If NO, explain. X D 

17. Is there an established grievance procedure that incorporates due process into YES NO 

the resolution of complaints? If NO, explain. X 0 

18. Has a person been designated to coordinate Section 504 compliance activities? YES NO 
I 

If NO, explain. X 0 

19. Do recruitment and notificati9n materials advise applicants, employees and YES NO 

participants of nondiscrimination on the basis of handicap? If NO, explain. X 0 

20. Are auxiliary aids available to assure accessibility of services to hearing and YES NO 

sight impaired individuals? If NO, explain. X 0 
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PART J.V. FOR PROGRAMS OR ~ACILnIES wnH 50 OR MORE EMPLOYEES AND FEDER.AL CQNTRACTS OF $50,000 

OR.MORE. 

21. Do you have a written affim1ative action program? If NO, explain. 

DOEA USE ONLY '' 

Reviewed By 
In Compliance: Yes • 

Proaram Office *Notice of Corrective Action Sent . 
Date I Tel_eohone Resoonse Due· ·1 I 

on-Site D Desk Review 0 Response Received __J --1~ 

OOEA Form 101-A, May 2008 
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ATTACHMENT XII 

MINIMUM GUIDELINES FOR CLIENT GRIEVANCE PROCEDURES 

APPLICABLE TO ALL ADVERSE ACTIONS DEEMED TERMINATIONS, SUSPENSIONS, OR 
REDUCTIONS IN SERVICE .. 

Medicaid Waiver dients have the right to request a fair hearing from the Department of Children and 

Families (OCAF) Office of Appeal Hearings in addition to or as an alternative to these procedures. 

~O!J~E TQ IH_E ~UEtf[S. OF IJjE AQVERSg A~QN TQ e§ TA,KEN ANp EXPL,AN~TIQN OF TH[; 

GFU~V f\N(;;E PRQ~DURl;S FOR BEVIgwING THAT QECISION 

• The client must be informed by the decision maker of the action, ir'I writing, no less than 10 

calendar* days prior to the date the adverse action will be taken. (Prior notice is not applicable 

where the health or safety of the individual is endangered if action is not taken immediately; 

however, notice must be made as soon thereafter as practicable.) 

• Services cannot be reduced or terminated, nor any adverse action taken during the 10-day period. 

• The Notice must contain: 
o a statement of what action is intended to be taken; 

o the reasons for the intended action; 
o an explanation of: 

• the individual's right to a grievance review if requested in writing and delivered 

within 10 calendar* days of the Notice postmark (assistance in writing, 

submitting and delivering the request must be offered and available to the 

il"\dividual); 
• in Medicaid Waiver actions, the individual's right to request a fair hearing from 

DCAF; 
• the individual's right, after a grievance review, fa:· further appeal; 

• the right to seek redress through the courts if applicable; 

• a statement that current beriefits will continue if a grievance review is requested, 

and will continue until a final decision is made regarding the adverse action; and 

• a: statement that the individual may represent himself /herself or use legal 

counsel, a relative, a friend, or other qualified representative in the requested 

review proceedings. 

• All records of the above activities must be preserved in the dient's file. 

GRI~AN(Jg ~11;,'U PRQ~DURE UPQN TIMELY Rf;CEIP! QF A WRITTEN iB§)\JEST FOR REVIEW 

• Within 7 calendar*, days of the receipt of a request for review, the Provider must acknowledge 

receipt of the request by a written statement delivered to the requester. This statement must also provide 

notice of: 
o the ti.me and place scheduled for the review 

o the designation of one or more impartial reviewers who have riot t:>een involved in 

the decision at issue 
o the qpportunity to examine, at a reasonable time before the review, the individual's 

own case record, and to a copy of such case record at no cost to the individual 

o the opportunity to informally present argument, evidence, or witnesses without 

undue interference at a reasonat:>le time before or during the review 
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o a contact person for any accommodations requir~d under the Americans with 

Disabilities Act; and assistance, if needed, in order to attend the review 

o the stopping of the intended action until all appeals are exhausted. 

• All grievance reviews must be conducted at a reasonable time, date and place by one or more 

impartial reviewers who have not been directly involved in the initi~) determination of the action in 

question. ~ 
;, 

• The reviewer(s) must provide written notification to the requester, ~ithin 7 calendar* days after the 

grievance review, stating: 1 
o the decision, the reasons therefore in detail 
o the effect the decision has on current benefits, if favorable, or the circumstances 

regarding continuation of current benefits until all appeals are exhausted 

o the individual's right to appeal an adverse decision to the Area Agency on Aging by 
written request within 7 calendar* days, except in decisions involving the 

professional judgment of a legal assistance provider 
o the availability of assistance in writing, submitting and delivering the appeal to the 

appropriate agency 
o the opportunity to be represented by himself/herself or by legal counsel, a relative, a 

friend or other qualified representative 
o for legal assistance service appeals, the individual's right to file a grievance with the 

FloriC,a Bar regarding complaints related to the actual. legal representation provided 

PRQQ:DURE FQR APPEALS OF A GRIEVANCE REVIEW DECISION UPON IlMEL Y RECEIPT OF A WRmEN 
APPEAL TO IH~ AREA AGENCY QN A~ING 

• Within 7 calendar* ~ays of the receipt of a notice of appeal of a grievance review decision, the AAA 
must acknowledge receipt of the notice of appeal by a written statement delivered to the appellant. 

This statement must. also provide notice of: 
o the tit!ne and place scheduled for the appeal 
o the designation of one or more impartial AAA officials who have not been involved in 

the decision at issue · 

o the opportunity to examine at a reasonable time before the appeal the individual's 

own case record to date, and to a copy of such case record at no cost to the 

individual 
o the opportunity to informally present argument, evidence, or witnesses without 

undue interference during the appeal 
o assistance, if needed, in Order to attend the appeal 
o and the stopping of the intended action until all appeals are exhausted. 

• All appeals of grievance reviews must be conducted at a reasonable time, date and place by one or 

more impartial AAA officials whO have not been directly involved i1 the initial determination of the 

action in question. : 

• The designated AAA official(s) must provide written notification to the requester within 7 calendar* 

days after considering the grievance review appeal, stating: · 
o the decision, and the reasons therefore in detail 1 

o the effect the decision has on current benefits, if 'favorable, or the circumstances 

regar~ing continuation of current benefits until all appeals are exhausted 

o the individual's right to appeal, if applicable 
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• Except for Medicaid Waiver actions, the decision of the MA shall be the final decision; and the 

availability of assistance in requesting a fair hearing, including a notice regarding accommodations 

as required by the ADA. 

• All records of the above activities must be preserved and remain confidential. A copy of the final 

decision must be placed in the client's file. 

In computing any period of time prescribed or allowed by these guidelines; the last day of the period so 

computed shall be included unless it is a Saturday, Sunday, or legal holiday, in which event the period shall 

run until the end of the nextJ day which is neither a Saturday, Sunday, or legal holiday. 
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Oath of Not for Profit Status 

Contract or Agreement Number: ______ _ 

IP009-9500 

ATTACHMENT XIII 

As an authorized representative for the Provider identified herein, and in the above referenced document(s), I do 
hereby swear under oath that this entity is currently a "not for profit" (non-profit} organization as defined in section 

501(c)(3) of the Internal Revenue Code. If this non-profit status changes for any reason during the life of the above 

referenced contract or agreement, the Agency will be notified in writing immediately. 

Palm fieach O)unty Board of Chmty Catmi.ssioners 
lliJci s:i Qt) of feni Qr Set:Y;i,ce;'· 

Name of Provider entity 

Signature of Authorized Representative 

John F •. Koons, Olairnen 

Printed name and~ of Auth;orized Representative 

Date of Oath 

(Revised February 2004) 
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ATTACHMENT XIV 

Emergency Home Energy Assistance for the Elderly Program 
Policy & Procedures 

Policy: 

The Area Agency on Aging (Agency) will coordinate the area aging i1etwork's participation in the 
Emergency Home Energy Assistance for the Elderly Program (EHEAEP). The Agency will conduct EHEAEP 
outreach activities as necessary to meet its contractual obligation. The Providers will complete the EHEAEP 
applications adhering to the energy crisis resolution guidelines and all other EHEAEP regulations. The 
Providers must maintain the client files for seven years. The Agency will Issue payments to vendors on 
behalf of eligible clients. 

Procedures: 
I 

Following the Application Instructions {Attachment XVII) provided by the Department of Elder Affairs 
(DOEA), the Provider will work with the client to complete the EHEAEP application (Attachment XVIII: 
DOEA Form 114). Additionally, the program has Income Guidelines (Attachment XIX) that must be 
followed. The Income Guidelines are updated by OOEA by Notice of Instructions. The Agency will transmit 
these Notices of Instruction to Providers, and it will be the responsibility of each Provider to use the 
current forms and guidelines to ensure program compliance. 

In order to adhere to the energy crisis resolution guidelines, the provider must determine the followirig: 
1. Is the applicant in a crisis situation? 
2. Is the household in a life-threatening situation? 

a. . If yes, then the 18 hour rule is applicable. 
b. If no, then the 48 hour rule is applicable 

3. Will the maximum EHEAEP benefit resolve the crisis situation? 
a. If yes, then process the application. 
b. If no, then deny the application. 

Each Provider must maintain its EHEAP client files for seven years. Each client must have an individual cas~ 
file that includes the following: 

• Completed application for EHEAEP services (The contractor is responsible for using the most recent 
application issued by the department through the Notice of Instruction process.); 

• Names, ages and identification documentation of all household members; 
• Income amount and method Of verification for all household members; 
• Age and income dOC1,Jmentation to support eligibility; 
• Statement of self declaration of income, if applicable; 
• Statement of maintenance if household income is less than 50% of the Federal Poverty Level; 
• Documentation of consumer's obligation to pay an energy bill; 
• Services provided, induding copies of utility bills, copies of bills for f~ns, heaters, or blankets 

purchased or copies of repair bills; 
• COpies of approval or denial letters provided to the applicant; 
• If preference is given due to a disability, documentation of such, i.e,, disability income or 

physician's statement; and 
• Documentation of referrals to LIHEAP, CSBG and WAP. 

Each case file must be reviewed for completeness. The File Review Fon'li (Attachtnent VI) is to be used 
and must be placed at the front of the file. · 

I 

Once an application is approved by the Provider, the client's information ih added to Payment Transmittal 
form (Attachment XX). A Payment Transmittal is prepared for each ven~or. The Provider must complete 
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the form by entering the n~me of the vendor, the name of the staff person preparing this form and the 
name of the staff person approving this form. An energy vendor is defined as either an electric or gas 
utilities company. Electronic.ally, the Provider will submit semi-monthly on. the 1st & 16th the Transmittal 
Summary {Attachment XXI), and the related Payment Transmittal fom1s to the Agency's Fiscal Grant 
Manager and Program Manager. · 

For every Transmittal Summary submitted, the Agency's Program Manager will select a 10% sample of 
client files to be reviewed for program compliance. If the 10% sample has findings exceeding 25% of the 
sample size, then the sample size will be doubled. If the findings still exceed 25%, 100% of client files will 
be reviewed. The Program Manager will complete the client file review within 5 days of the submission 
date. Once all client files have been reviewed and authorized by the Program Manager, the vendor 
payments will be issued. 

Payment for the clients still under review will not be made to the vendor until all findings are resolved. If 
the Provider is unable to present the necessary client file documentation, the Agency will remove the 
client's name frorn the P~yment Transmittal form and the Transmittal Sutnrnary will be adj1,1sted 
accordingly. Once the Provider submits all the requested documentation, the Program Manager will review. 
The Program Manager will notify the Provider and the Fiscal Grant Manager of the decision. If approved or 
denied, the Provider will add the client to the next report. If denied, the Agency will make the payment to 
the vendor. However, the Pr:ovider is responsible for reimbursing the Agency for the disallowed cost. 

I 
The Agency will conduct EHEAEP outreach activities as required by its contract with DOEA focusing on rural 
and underserved areas. The: following is a list of potential activities: 

• Develop flyers for the cooling and heating seasons; 
• Place ad in the Agency's magazine which reaches over 5,000 elders quarterly; 
• Run Public Service Announcements; 
• Provide flyers for distribution at meal sites and senior centers; 
• Supply service providers with flyers; 
• Coordinate with relc1ted outreach activities of the internal programs the Agency directs; and 
• During information, referral and assistance calls as well as during th~ Aging Resource Center intake 

and triaging process. 
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EMERGENCY CERTIFICATION FOR RETROACTIVE PAYMENT 

Background 

The Area Agency is awarding the Palm Beach County Board of County Comrt1issioners Emergency Home 

Energy Assistance Program (EHEAP) Act funds for the 2009-2010 program year. The purpose of these 

funds is providing home energy assistance aid to elders in the event of a ho~e energy heating or cooling 

emergency. Eligibility guidelines are outlined in the Department of Elder Affairs Client Services Manual. 

Justification 

The Palm Beach County Board of County Commissioners will be providing EHEAP services to EHEAP 

eligible clients beginning January 1, 2009; however, since the contract will not be signed by that time, it will 

require certification for retroactive payment back to January 1, 2009. The provision of these services will 

aid the client and/or caregiver in remaining independent and prevent or delay institutionalization. 

Certification 

I hereby certify this situation to constitute an emergency pursuant to Chapter, 287, Florida Statues, and 
approve payment of the contract between the Area Agency on Aging and the'.Palm Beach County Board of 

County Commissioners starting January 1, 2009. · 

BELOW TO l3E FILLED OUT BY THE AREA AGENCY ON AGING 

Name 

Title 

Area Agency on Aging of Palm Beach/freasure Coast, Inc. 

Date 
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Attestation Statement 

Agreement/Contract Number _ __,.._..IP..,.0 ..... 0..,..2-..... 9_so..,.o _____ _ 

Amendment Number NIA 

I. John F. Koon~ , Chairman, attest that no changes or revisions have been made to 
(Provider Representative) 

The content of the above referenced agreement/contract or amendment between the Area 

Agency on Aging and Palm Beach County Board of County Ctlmti.ssionel".t:le only exception to this 

statement would be for changes in page formatting, due to the differences in electronic data 

processing media, which has no affect on the agreement/contract content. 

Signature of Provider Representative Date 
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