
Agenda Item#: 3.M.8. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: May 5, 2009 

Department: Parks and Recreation 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF' 

[X] Consent 
[] Ordinance 

[] Regular 
[] Public Hearing 

Motion and Title: Staff recommends motion to receive and file: executed Independent 
Contractor Agreement received during the month of March. 

Palm Beach County Officials Association, Inc., Flag Football, Westgate Park & Recreation Center. 
(PALMO 1680409523200D). . 

Summary: In accordance with County PPM CW-O-051, all delegated contracts/agreements/grants 
must be submitted by the initiating Department as a receive and file agenda item. The attached 
Independent Contractor Agreement has been fully executed on behalf of the Board of County 
Commissioners (Board) by the County Administrator/Director/Assistant Director of the Parks and 
Recreation Department in accordance with Resolution 94-422, amended by Resolutions 02-2103 and 
07-0409, and is now being submitted to the Board to receive and file. District 2 (AH) 

Background and Justification: A resolution providing authority to execute Independent Contractor 
Agreements with recreation instructors and sports officials (Resolution 94-422, amended by 
Resolutions 02-2103 and 07-0409) was adopted by the Board to streamline the hiring process. The 
Board granted the Director/Assistant Director of Parks and Recreation authority to execute 
Independent Contractor Agreements with recreation instructors and sports officials up to $10,000, with 
contracts of $10,000 or more requiring the County Administrator's approval. 

The Agreement attached has been executed on behalf of the Board by the County 
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance with 
the authority delegated by the Board, and is now being submitted to the Board to receive and file. 

Attachment: Independent Contractor Agreement 

Date 

Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2009 

Capital Expenditures -0-
Operating Costs 2,714 
External Revenues (3,150) 
Program Income (County) -0-
ln-Kind Match (County) -0-

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

436 

0 

2010 2011 

-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-

-0- -0-

Is Item Included in Current Budget? Yes X No __ 

2012 

-0-
-0-
-0-
-0-
-0-

-0-

Budget Account No.: Fund 0001 Department 580 Unit 5232 
Object 3422/Revenue Source 4721/4729 Program N/A 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
I 

Contractor Revenue Expense 
Palm Beach County Officials, Inc. $3,150 $2,714 

Totals $3,150 $2,714 

C. Departmental Fiscal Review: --~_,_......_. _ _;;u{~;;..&..--=-----0:1----... ~---------,...f __ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

2013 

-0-
-0-
-0-
-0-
-0-

-0-

o ~~ !2..;<t'CJ~IJ.tl 6~ 
J~ ~'=I /dlf/07 

B. Legal Sufficiency: 

~ q~ '-l/27/oq 
Assistant ContyAttorney 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment 
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Tb~ ittm complies with current 
County policies. 

ntrol 



'Onttact 

Palm Beach County 
Parks and Recreation Dept. 

DATE 03/20/2009 

Contract Tracking System 0000001433 

CONTRACT INFORMATION PALM01680409523200D 

NAME: 

VENDOR CODE: 

INSTRUCTOR: 

ACCOUNT NUMBER 

LOCATION: 

PROGRAM: 

CONTRACT DATE 

START DATE 

END DATE: 

CONTRACT AMOUNT 

USED AMOUNT 

AMOUNT LEFT 

Active 

Certificate of Insurance 

PBC OFFICIALS ASSN., 

PALM0168 

FLAG FOOTBALL REFEREE 

0001-580-5232-00-3422 

WESTGATE PARK & RECREATION CENTER 

FLAG FOOTBALL 

03/20/2009 

04/08/2009 

06/22/2009 

2,714.00 REVENUE AMOUNT: 

0 . 0 0 USED AMOUNT 

2,714.00 AMOUNT LEFT 

2,714.00 

0.00 

2,714.00 

ASSIGNED CATEGORIES: 

FLAG FOOTBALL REFEREE 23. 00 GAME 



INDEPENDENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

This Agreement is made as of the ,i.l.. day of~ 2009, by and between the Board of County Commissioners of 
Palm Beach County, Florida, hereinafter referred to as the "COUNTY" and Palm Beach County Officials Association 

, an Independent Contractor, hereinafter referred to as "CONTRACTOR". 

WIT N ES SETH: 

WHEREAS, the COUNTY desires to make available (a) (an) Adult Flag Football Referee 
program, and desires to contract with CONTRACTOR to provide a specific service for that program; and 

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to 
providing said program. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY 
and CONTRACTOR hereby agree as follows: 

1. Term: The class, activity or service will begin on April 8, 2009 and will meet thereafter with the termination date of 
this agreement being June 2~2009 

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and 
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): $350.00 
per team. (League Fee $300.00) Revenue Account No. 0001-580-5232 -4721-04 and (Light Fee $50 per
team)Revenue Account No.0001-580-5232- 4729-02 

3. Payments To Contractor: 

a. The total amount to be paid by the COUNTY under this Contract for all services and materials shall 
not exceed a total contract amount of Two Thousand Seven Hundred Fourteen Dollars. 
($2,714.00). The CONTRACTOR shall notify the COUNTY's representative in writing when 90% of 
the "not to exceed amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi
weekly basis per the attached schedule of payments, or as otherwise provided in Exhibit "B" for 
services rendered toward the completion of the Scope of Work. Where incremental billings for 
partially completed items are permitted, the total billings shall not exceed the estimated percentage 
of completion as of the billing date. 

b. The CONTRACTOR's fee shall be the sum of $23.00 per- game or ___ % of the paid enrollment 
fees for the class or activity. 

I 

4. Specific Details: 

a. Type of service/instructor: Adult Flag Football Referee 

b. Name of class or activity: Adult Flag Football League 
48 regular season games and 11 tournament games 

c. Day{s)/Date(s) Scheduled: Wednesday, April 81 2009 -Wednesday, June 21, 2009 

d. Time Scheduled: 7pm, 8pm and 9pm 

e. Location: Westgate Park and Recreation Center 

f. A minimum of§ and a maximum of 12 paid enrollments must be received by the COUNTY prior to 
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commencement of the class or activity. COUNTY reserves the right to cancel each class or activity 
which does not have the specified minimum number of participants registered. 

5. Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent 
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is 
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be 
created hereby nor shall hereafter exist by reason of the performance of the services herein specified. 

6. Taxes: It is acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by 
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor 
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all 
liability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this 
Agreement. 

7. Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR 
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty 
(30) working days prior to the CONTRACTOR's departure date. 

8. Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign 
any rights, responsibilities or obligations under this Agreement. 

9. Performance: 

a. CONTRACTOR agrees to: 

1. Perform the services set forth herein in accordance with all applicable association/governing body 
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard 
for the safety of the participants as well as the facility. 

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be 
engaged to provide the services provided for in this Agreement. 

3. Provide written activity plans for each class or activity for which the CONTRACTOR is responsible. 

4. Provide and maintain, in proper working order, all necessary equipment specified to conduct the 
services provided for in this agreement. 

5. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as 
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility, 
CONTRACTOR should report said condition immediately to the County Representative and postpone 
said class or activity until the condition is addressed. 

6. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the 
condition in which it was found. 

7. Utilize his or her own methods and procedures toward a result which shall be in accordance with the 
purposes, intent and objectives of the COUNTY in providing such recreational class or activity. 

8. Provide the County Representative with § days notice of all schedule conflicts/changes. 

9. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences 
such as personal/family illnesses. 

b. COUNTY agrees to: 

1. Maintain the facilities in proper working order. 

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all 
programs and registrants. 
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3. Provide class/activity rosters to the CONTRACTOR for distribution. 

4. Publicize the class or activity through the Leisure Times and public service announcements. 

1 O. Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR 
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications, 
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may 
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this 
Agreement. All Exhibits shall be incorporated into and made a part hereof. 

11. County Representative: The County Representative for this CONTRACT is: 

Lee Powell PH: (561) 694-5455 

12. Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents, 
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense, 
cost, damages and/or causes of action of every kind or character, including attorney's fees and costs, whether at 
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR 
during the performance of the CONTRACTOR's service under this Agreement. 

13. Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt 
requested, if sent to the COUNTY shall be mailed to: 

Director of Recreation Services 
Palm Beach County Parks and Recreation Department 
2700 Sixth Avenue South 
Lake Worth, FL 33461 

and if sent to the CONTRACTOR shall be ~ailed to: 
1 

/lJ - r, 

CONTRACTOR'S Name: PJJ;f::1;J] tlJJY}' ~~ --H--'C::::.-
CONTRACTOR'S Address: ~ __ AM &~ __L_ -~ '?f lf J 3 

5le/-:·~ ttf- to Jo CONTRACTOR'S Phone No. 

14. Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to 
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any 
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or 
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR. 

15. Availability of Funds: The COUNTY's performance and obligation to pay under this Agreement for subsequent 
fiscal year's is contingent upon annual appropriations for its purpose by the Board of County Commissioners. 

16. Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety 
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further 
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of 
this Agreement. 

17. Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work 
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants 
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida 
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is 
required by F.S. 287.133(3)(a). 

18. Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030, 
the Criminal History Records Check Ordinance ("Ordinance"), if CONTRACTOR'S employees or subcontractors 
are required under this Agreement to enter a "critical facility'' as identified in Resolution R-2003-127 4. The 
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a "critical 
facility'' will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for 
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely 

3 



responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 

19. Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances 
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such 
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, 
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable 
to the extent permitted by law. 

20. Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth 
the entire agreement between the parties, and that there are no promises or understandings other than those 
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written. 

TY WITNESS 

SI NATURE 

8 l,v, c ✓ !fetJ/e_.. 
CONTRACTOR WITNESS 

,~ ,Lrl!£ t#t 

•Wi-'HOVEO AS TO FORM ANtl 
LEGAL SUFFICIENCY. 

~~ COUNTYA RN£'l 

PALM BEACH COUNTY 

~~~ 
DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR 

COUNTY ADMINISTRATOR (If contract value exceeds $10,000.) 
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ceRTtPICATE OF INSURANCE I 1210412008 I 
PRODUCER THIS CGATIFICATE IS l&&UEO A$ A t.lA.TTE A Of' IN~,u• A IIUN 

Am•ri<:an $p4>illlty lni;ur:onc:e t. Aislt se,.,,;ces. Inc. 
ONLY ANO CONFERS NO RIGHTS UPON TH& CERTIFICATI! 
HOLDER. THIS CERTIFICAT£ DOU NOT AMEND, EXTEND, OR 142 Nonh M:ai-, St•e~ ALTER THE OOVERAGI. AFFOF\0111) BY THE POUOY BELOW. AoAnoke, 1t1dlaM .e:783 

INSURED INSURERS AFFORDING COVERAGE 
Na11onaJ AHOClallon ot Spc~ 01!iclaJ6 iNA$0) INS.A: AX:.s ll'\$UtMC>e OOM~nv 2017 LatTYop Ave. INS.I!: :St. P.i;.d Fir• S. Mari11<1 111$~1all';e ~J'llP.ilV R!iClnE!, WI !13W5 

INS.C: -
PAlM 8EACH COUNTY OFFICIAt.S ASSOCIATION 
1:$20 f'ISHERS PL.ACE 
GR:ENACRES. FL 33412 

CERT NUMBER: 100072464-e 

COVERAGES 
, ,..., Ju 1v ""'n 11r, lNAI ittt. l'OUCIES Of, INSURAm.;f: LISTED BELOYt HA~ BE:1::N ISSUEO TO 1nr. INSURED NA.M!!O ABOV!! rvH 11-H: rvu,.;T PcRlvu INDICATED. NOT W!THSTANOINQ ANV REQUIREMENT, TeRM OR CONOnlON OF ~y CONTRACT OR OTl1ER DOCUMENT WITH RESPECT ro Wl-fCH 'nil$ 
CERTil'ICATl:-r,,AV Ill! IS$UED OA I.IAY PERTAIW. 1HE INSURANCE AFFORDED SY TH!l: POLICll:S DE8CRl13ED HEREIN IS SUBJEC'T TO ALL THE TERMS. EXCLUSIONS ANO CON.Q!TION OF SUt;H POLICIES. ~~AEGATE LIMITS SHOWN MAY HAIie 8F.E1,1 AEllU~O av PAlO CLAl'-1$. -·---------
INS POLICY I POLICY POLICY 
L TR TYPt POL!CY NUMBER , r,J.:~&:CTIVE EXPIRATION LIMITS 

A 
GL AXGL011000QO-O~ ! 

! 

I 

1 
I 

B 
lJMB Ql<,08501!:IS<I 

! 
I 

! 
: 

r 

' 

09!30/iit008 

1,:01 .i.m. 

09;3012008 

12:0.1 u.m. 

Ol1/3M?OC9 Product,;•ComDI~.,..;, Ooe,a~o~i: Acaregm 2.000,000 =•-•••• ""rl o~,,-.<l.,.,., ln\,eu ~ ,000 000 

09/30/2009 

1i:tll a,11'. 

1---------------------------~_Aao.,,.,,_,_,,e,..g,.at..,e ___________________ ~,.:.,-o.,,)o~o..,..oc.,.;..o 
Product;,Com ... 1at...i n.-...,=ioM!l. A<10,.,,,.,,. 2 000.000 

~-.~-----·-----------------------

01:SCRIPTlON 01' OPERAT10N$1i.15c~TIONSIVEl-11CJ$/E;XCLUSIONS ADDED SY ENDOASEMENTtSPECIAL ,.FIOVISION'""s ______ ...._ __ _ 
•· .c,>ir.e, !1Mm8d ln11Ur~: NAS(). M~rnl.>,1 astoo11lons 1hllt r.ave pa,d 11>; ewop.-•~lr. prr,m1(:t1'1 lll0d nave l;)een et>ctor,e<l to 1he POtr.y. bul cr,ly wh,a 6C11'1(1 in lha,r ~oti ,u ,11 NA!::10 111emh111 l0¢al Atfocie1ion me,ldino 11niw,no ~l)Mto,hg &emin~•a. cor,fere~ei .cffl\PS cl,nice and ei!l'U&t mee1•r,q• oci'l)"Od t<J 1mprove offi:>••~ knov.1~ & ~l\illo Cov-.rogc •Ml • in,:IU:Je Q111¢e,s. ru1tc10rs, end conltr.lflllG 111e,nl;:q11 n11he NASO-membar locQI llli&O.~•aVOn$ wno I\Ave been acc~pleC •~r co\'&t8'1e 

The llmbrijll;J IY-)'iey C0/11.int A Sell ln111.11ed Rtlel'l~(III ()1$1 I) QQO. 

• 111\1 U1•1br>llla P\lli1ly $1111 ~'l,;l.f,Kj Rt,10IIU,)ll u~i~~ only ..tien 6odily inµy. ProOO!lY ~1111~~- l'~t~f)ll>jl ,,;_.;, (,t Mv!ltU••'!l ln)\)'y ~ 11(>1 \:\IVl!tll'.I tr, tl~lltl Rny Sk.!19dul<ld Utldel1)'il\j ln-c, or t11\f ~MdU181itel81'l&CI lirr.it. all(Jr.111111c:d by 611)' ont O('<)urreme. 

- Th• Cert~~\eholdet" onlt en &Odllio~EII ine\r.qd w~h n,"1)8('.t 10 l•Abll~y «ousw b~ tit. ""GltgP.nc:u ct lh• N&mfld lnwted u per ~om, ~ 1!,11 oo:1-Ac111i~onR1 ;o,ur,vl • (:erlrlocaiehold~•-dlit;1ior, li•pteinoot ~O. cOOO . 

CERTIFICATE HOLDER 
PALM B6.ACH COUNTY BOAAO OF COUNiY COMU•SSIONERS. A POtJTICA!.. SUBDIVISION OF THE STA,E OF 
FLORIDA, ITS OFFICERS, EMi"LOYe!:S ANO AGENTS 
2700 6TH AVENUe SCUTH 
LAKE: WOPTH, ~L 

CANCELLATION 
SHOULD ANY OF TH!: ASOVE Ol:8Cf'>l81:0 
POLICl6S 8E CI\NOELfO 8EF(1RE THE 
EXPIR<\TION ()Alli 'l'HfRF.O!', THE ISSUING 
COMPANY WILL ENDEAVOR. TOW.IL M l)AVS 
WRITTt',N NOTICE TO THE CEATIFICAT£ 
liOLOl':11, BUT FAALURE TO MAIL 8V011 NQT1,;;e; 
!iHA!.L Ml'OlU,NL' U~IGA'J'IOr~•HLIAklLIIY 
OF ANV KINO :Jl'Ol'ITl'lf t)OMl'ANY. l'!'S 
~GENTll OP F<~l'l'l£5<-'ITATIVC5. 
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3691 Oswego Avenue 
West Palm Beach, Fl 33409 
Ph (561) 694-5455 
Fax (561) 233-1414 

Memo 

Westgate Park & 
Recreation Center 

To: Adrienne Huisman - Recreation Programs Coordinator 

From: Lee Powell - Facility Manager I 

Date: March 2, 2009 

Re: Referee - Scope of Services 

Russ Black (Palm Beach County Officials Association) 

Russ Black/ (PBCOA) will be officiating Adult Flag Football beginning Wednesday, April 8, 
2009 thru Wednesday, June 17, 2009 from 7:00pm to 9:00pm. 

Russ has refereed Adult Flag Football for Westgate Park & Recreation Center in the Fall of 
2007 and the Spring of 2008. 


