Agenda ltem: BFL
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: May 19, 2009 [X] Consent [ ] Regular
[ 1 Workshop [ ] Public Hearing
Submitted By: Department of Airports

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Four (4) original
Agreements for the Department of Airports.

A Hangar Lease Agreement with Jeffry W. Coursey, Unit 7, Building 11720, at North
County General Aviation Airport for one (1) year, automatically renewed at one (1) year
intervals, commencing on 4/1/2009; terminating Hangar Lease Agreement with Jeffry W.
Coursey (R-2006-1409) for Unit 8, Building 11210 at North County General Aviation
Airport, same date. (JB)

B. Hangar Lease Agreement with Joseph Masessa, Unit 8, Building 11210, at North
County General Aviation Airport for one (1) year, automatically renewed at one (1) year
intervals, commencing on 4/1/2009; terminating Hangar Lease Agreement with Joseph

Masessa (R-2006-2411) for Unit 7, Building 11720 at North County General Aviation
Airport, same date. (JB)

C. North County General Aviation Airport Hangar Lease Agreement with Edward G.
Patenaude, Unit 11, Building 11200 for one (1) year, automatically renewed at one (1)
year intervals, commencing on 4/1/2009. (JB)

D. License Agreement with Airport Terminal Services, Inc. for sole and exclusive use
of administrative offices in connection with operations as a general aeronautical service
provider pursuant to General Aviation Services Agreement (R-2005-2328) at PBIA.

Summary: Delegation of authority for execution of the standard County agreements
above was approved by the BCC in R-20072070 and R-2008-1845. Countywide

Background and Justification: N/A

Attachments: Four (4) Standard Agreements for the Department of Airports

Recommended By: ,}j/&""’“& M y/Z&/@;

Department Direy Date
Approved By: k/\‘%b\)j/\—/ // S9/0 4

County Administrator Date




HANGAR LEASE AGREEMENT

This Lease, is made and entered into this_____ day of APR 01 26@@ , 20 , (the “Effective
Date’) by and between Palm Beach County, a political subdivision of the State of Florida ("COUNTY"), and
Jeffry W. Coursey, whose address is 6441 Sand Hills Circle, Lake Worth, Florida, 33463 ("LESSEE")
(COUNTY and LESSEE are sometimes referred to herein individually as a “Party” and collectively as the
“Parties”), joined by Jeffry W. Coursey, whose address is 6441 Sand Hills Circle, Lake Worth, Florida,
33463 { “TERMINATING PARTY"). ,

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department”), owns and
operates the North County General Aviation Airport (the "Airport") located in Palm Beach County, Florida;
and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the Parties expressly
acknowledge, the Parties covenant and agree to the following terms and conditions.

1. Term. The term of this Lease shall be for a period of one (1) year commencing on the 1st
day of April, 2009, (the “Commencement Date”) and terminating on the 31% day of March, 2010. This Lease
shall be automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect
to not renew this Lease upon providing no iess than thirty (30) days advance written notice to the other party
prior to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 7, Building 11720, containing a total of 1,399 square feet,
located at the Airport, all as more particularly described on Exhibit "A", attached hereto and made a part
hereof (the “Premises”).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of seven thousand one hundred forty Dollars ($7,140.00), payable in equal monthly instaliments of five
hundred ninety-five Dollars ($595.00), plus any applicable taxes as may be required by law. Payment of
rental by LESSEE to County shall commence on the Commencement Date. Rental shall be payable in
advance, without demand and without any deduction, holdback or set off whatsoever, on or before the first
day of each and every month throughout the term of this Lease, as adjusted in accordance with the
provisions of Section 5 below. If the Commencement Date occurs on a day other than the first day of a
month, LESSEE shall pay rent from the Commencement Date to the first day of the following month on a
per diem basis [calculated on the basis of a thirty (30) day month], payable in advance on the
Commencement Date. Any rent payment due hereunder for any other fractional month shall likewise be
calculated and paid on such a per diem basis. Rental payable for each month during any renewal term shall
be the monthly rental in effect for the prior year, as adjusted in accordance with the provisions of Section 5
below. Rental shall be made payable to Palm Beach County Board of Commissioners and shall be mailed
or hand delivered to the following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and
to collect rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days
written notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY
may offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. LESSEE shall pay interest at the rate of one and one half percent (1.5%) per month on late
payments, which shall accrue against the delinquent payment(s) from date due until the date payment is
received by the Department. Notwithstanding the foregoing, COUNTY shall not be prevented from
terminating this Lease for default in the payment of rentals or from enforcing any other provisions contained
herein or implied by law.

4, Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
* appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE’s covenants to pay any such tax or assessment, unless the legal proceedings shall
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
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LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Paim Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution”), which is hereby
incorporated by reference and made a part hereof,

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
and shall maintain at all times during the term of this Lease, a refundable security deposit, in the form of a
certified or cashier's check, in an amount equal to three (3) months rental due hereunder. The security
deposit shall be held by the Department and will be refunded to LESSEE upon termination of this Lease
provided that LESSEE is not in default of any of the provisions of this Lease; the Premises are left in good
and serviceable condition, to be determined in the sole discretion of the Department; all rentals, fees, and
taxes due are paid in full by LESSEE; and LESSEE has returned all Airport access cards and hangar keys
to the Department. If there is a rental or fee deficiency or if the Premises require maintenance or repair in
order to be returned to serviceable condition, or if any Airport access cards or hangar key are not returned
to Department, the Department may apply the security deposit, or any part thereof, to the deficiency or to
costs incurred by COUNTY, plus any applicable administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available to COUNTY with regard to annual rent.

8. Description of Specific Privileges, Uses and Rights. The County hereby grants to LESSEE,
the limited right to use the Premises for the following purposes, and for no other purposes whatsoever, all of
which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A LESSEE shall use the Premises to store the following aircraft which are owned by or
leased to LESSEE and registered with the Department in accordance with the provisions of
this Lease (the “Registered Aircraft”).

FAA Registration No. N155JC

Make: Piper

Model: PA28-151

LESSEE shall promptly register all aircraft being stored within the Premises with
the Department, and shall promptly notify the County in writing of any changes in
registration or aircraft. LESSEE shall not use the Premises for any commercial purpose,
including, but not limited to, the sale of products or services of any kind, whether or not
such transactions are engaged in for a profit. LESSEE shali not store or park aircraft within
the Premises, which are not owned or leased by LESSEE and registered with the
Department in accordance with the provisions of this Section.

B. LESSEE may perform only preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEEFE's aircraft shall not be parked or positioned in such common use areas so as
to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants or
users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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H. LESSEE may place within the Premises one (1) hand-operated winch, and/or one (1)
motorized towing vehicle to assist with maneuvering and hangaring of aircraft. -

l. LESSEE may store not more than five (5) gallons of flammable fluid within the
Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perform repair service on automobiles or automotive equipment of
“any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting or "doping" operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N.  Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department's written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage resuits from solely from
negligence of COUNTY, its officers, agents, or employees.

0. LESSEE shall not have open flames or weld within the Premises.

P.  LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q. No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

9. Description_of General Privileges, Uses and Rights. In addition to the specific privileges
granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive
privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A. The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant to the
Airport (including airfield access). For purposes of this Lease, “public Airport facilities” shall
include all necessary roadways, sidewalks, or other public facilities appurtenant to the
Airport, which are not specifically leased to or under the contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules, regulations
and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10. Condition of Premises. LESSEE acknowledges that COUNTY has made no
representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the
value of such Premises or improvements, or the suitability of the Premises for LESSEE's intended use
thereof.

11.  Obligations of COUNTY.
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12.

13.

A.  Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY. shall maintain all public Airport facilites in good and adequate
condition for their intended use to the extent required by law.

B. Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

Obligations of LESSEE.

A Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises in
a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any
applicable governmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE'’s operations thereon or LESSEE’s use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore. '

B.  Alterations, Changes or Additions to the Premises. LESSEE shall not make any
improvements, alterations, additions or changes (hereinafter collectively referred to as
“Alterations”) to the Premises without the Department’s prior written consent. Upon written
notice by the Department, LESSEE shall remove any Alterations to the Premises, whether
or not approved by the Department, and restore the Premises to the condition it was in as
of the Commencement Date using materials of like kind and quality. LESSEE shall be
responsible for all maintenance or repair to the Premises caused by or resuiting from any
Alterations made by LESSEE. LESSEE hereby agrees to abide by the decision of the
Department with respect to any restoration, removal, maintenance or repair to the Premises
caused by or resulting from any Alterations. If LESSEE has not made a good faith effort,
as determined by the Department, to perform the required restoration, removal,
maintenance or repair, COUNTY shall have the right to enter the Premises and perform the
required restoration, removal, maintenance or repair. LESSEE shall pay all costs incurred
by COUNTY for any restoration, removal, maintenance or repair, plus a twenty-five percent
(25%) administrative overhead, within thirty (30) days of the Department’s invoice.

C.  Security. LESSEE acknowledges and accepts full responsibility for the security and
protection of the Premises and any and all of LESSEE's property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Paim Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY’s responsibility to operate the
Airport in a safe and secure manner, including the right to restrict access to the Airport,
including the Premises, if required by the FAA or any agency of the Department of
Homeland Security, including the TSA.

D. Vehicle Operations. LESSEE shall provide proof of Automobile Liability Insurance
coverage insuring each vehicle operating within the Airport's Air Operations Area (“AQA"),
in accordance with Section 14(C) below. LESSEE acknowledges that vehicle access to
certain areas of the AOA, including, but not limited to, those areas designated as runways,
taxiways and other restricted or limited areas as designated by the Department, requires
prior approval by the Department. Conditions of approval of vehicle access within such
areas of the AOA may include, but shall not be limited to, lighting and radio requirements
for each vehicle, as well as proof of Automobile Liability Insurance coverage for each
vehicle, in such amounts and coverage determined by the Department.

Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold

COUNTY, its agents, employees and elected officers and each of them, free and harmiess at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees

- at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY

is named or joined, arising out of this Lease or LESSEE's use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
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