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( ) Workshop ( ) Public Hearing
Department
Submitted By: Environmental Resources Management
Submitted For: Environmental Resources Management

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve Contract with Florida Atlantic University (FAU) in the not-to-exceed amount of
$58,200 for digitizing and analyzing nearshore coastal aerials county-wide in association with
shoreline protection projects; and

B) authorize the County Administrator or his designee to sign all future time extensions, task
assignments, certifications, and other forms associated with the Contract, and necessary minor
amendments that do not change the scope of work or terms and conditions of the Contract.

Summary: This Contract will provide an automated means of digitizing aerial photographs for
managing nearshore reef resources meeting permit and project design requirements. Staff and
students from FAU will perform this effort. The Contract is funded from a combination of
Tourist Development taxes, interest, and ad valorem funds. The Contract is effective upon
execution by both parties and expires January 31, 2010. Countywide (SF)

Background and Justification: Environmental permits issued by the state and federal agencies
for shoreline protection projects require mitigation for and monitoring of the nearshore reef
resources, and this information is essential for project planning and design. Tracking nearshore
resources has been done by completing aerial photographs with subsequent manual digitization
of the resources. Florida Atlantic University (FAU), with their extensive Geographic Information
System (GIS) expertise has developed an automated methodology that will significantly shorten
the time to complete the digitization work and reduce the overall costs. Additionally,
comparisons and trend analyses have not been performed due to the backlog of undigitized
aerials. This contract will complete the backlog, and with future aerials and contracts, provide a
significant savings over consultants. As permit-required monitoring, approximately 22% of the
total contract cost will be eligible for cost sharing awaiting approval from the Florida
Department of Environmental Protection.
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IL FISCAL IMPACT ANALYSIS

A, Five Year Summary of Fiscal Impact:

Fiscal Years 2009 2010 2011 2012 2013

Capital Expenditures

Operating Costs 58,200

External Revenues

Program Income (County) _ _

In-Kind Match (County)

NET FISCAL IMPACT 58,200
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in‘Current Budget? Yes X - No
Budget Account No.: Fund Department Unit Object
Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:
3652-381-M045-3120 Jupiter Carlin Shoreline Protection $1,786.84
3652-381-M028-3120 Juno Beach Shoreline Protection $3,318.42
3652-381-M037-3120 Singer Island Shoreline Protection $2,425.00
3652-381-M044-3120 S Palm Beach Shoreline Protection $2,042.11
3652-381-M015-3120 Ocean Ridge Shoreline Protection $3,318.42
3900-381-M700-3120 SLWI Management $3,446.05
3652-381-M041-3120 Delray Beach $3,956.59
3652-381-M039-3120 N Boca Raton $2,042.11
3652-381-M051-3120 C Boca Raton $1,786.84
3652-381-M016-3120 S Boca Raton $1,531.59
3652-381-M100-3120 Rest of Coufty MM/ $32,546.03
C. Department Fiscal Review:

<

III. REVIEW COMMENTS

A. OFMB Fiscal and /or Contract Dev. ang Control Comments:

M A o5 oy

Oij}/’lB Q\%ﬁx g,gr\‘ J‘\;‘\ %"/39 9 Contract D opment Mid Control
3

B.  Legal Sufficiency: This Contract complies

with our

contract review requirements.,

/N

Assistant County Attorney

C. Other Department Review:

Department Director




CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES

This Contract is made as of the day of , 2009, by and between Palm
Beach County, a Political Subdivision of the State of Florida, by and through its Board of
Commissioners, hereinafter referred to as the COUNTY, and Florida Atlantic University
Board of Trustees, a state university authorized to do business in the State of Florida,
hereinafter referred to as the CONSULTANT, whose Federal 1.D. is 65-0385507.

In consideration of the mutual promises contained herein, the COUNTY and the
CONSULTANT agree as follows:

ARTICLE 1 - SERVICES

The CONSULTANT'S responsibility under this Contract is to provide research and
consultation services in the area of geographic information, as more specifically set forth
in the Scope of Work detailed in Exhibit A.

The COUNTY'S representative/liaison during the performance of this Contract shall be
Richard E. Walesky, telephone no. 561-233-2400.

The CONSULTANT’S representative/liaison during the performance of this Contract
shall be as specified in Article 25.

ARTICLE 2 - SCHEDULE

The CONSULTANT shall commence services upon receipt of the COUNTY's written
Notice to Proceed for each Task identified in Exhibit A and complete all services by
January 31, 2010.

Reports and other items shall be delivered or completed in accordance with the detailed
schedule set forth in Exhibit A.

ARTICLE 3 - PAYMENTS TO CONSULTANT

A. The total amount to be paid by the COUNTY under this Contract for all services
* and materials shall be a total contract amount of fifty-eight thousand, two hundred
Dollars ($58,200). The CONSULTANT shall bill the COUNTY at the end of
semesters: August 31, December 31 in accordance with the Scope of Work,
Exhibit A.

B. Invoices received from the CONSULTANT pursuant to this Contract will be
reviewed and approved by the COUNTY's representative, to verify that services
have been rendered in conformity with the Contract. Approved invoices will then
be sent to the Finance Department for payment. Invoices will normally be paid
within thirty (30) days following the COUNTY representative's approval.



C. “Out-of-pocket” expenses including, but not limited to, mailing charges, copying
fees, telephone charges and miscellaneous supplies will not be reimbursed under
this Contract.

D. Final Inyoice: In order for both parties herein to close their books and records,
the CONSULTANT will clearly state "final invoice” on the CONSULTANT'S
final/last billing to the COUNTY. This shall constitute CONSULTANT’S
certification that all services have been properly performed and all charges and
costs have been invoiced to Palm Beach County. Any other charges not properly
included on this final invoice are waived by the CONSULTANT.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONSULTANT shall also act as the execution of a
truth-in-negotiation certificate certifying that the wage rates, over-head charges, and other
costs used to determine the compensation provided for in this Contract are accurate,
complete and current as of the date of the Contract and no higher than those charged the
CONSULTANT'S most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the
COUNTY determine that the rates and costs were increased due to inaccurate, incomplete
or noncurrent wage rates or due to inaccurate representations of fees paid to outside
consultants. The COUNTY shall exercise its rights under this Article 4 within three (3)
years following final payment.

ARTICLE 5 - TERMINATION

This Contract may be terminated by the CONSULTANT upon sixty (60) days' prior
written notice to the COUNTY's representative in the event of substantial failure by the
COUNTY to perform in accordance with the terms of this Contract through no fault of
the CONSULTANT. It may also be terminated, in whole or in part, by the COUNTY,
with or without cause, immediately upon 30 days written notice to the CONSULTANT.
Unless the CONSULTANT is in breach of this Contract, the CONSULTANT shall be
paid for services rendered to the COUNTY'S satisfaction through the date of termination.
After receipt of a Termination Notice and except as otherwise directed by the COUNTY
the CONSULTANT shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the
performance of the terminated work.

C. Transfer all work in process, completed work, and other materials related
to the terminated work to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.




ARTICLE 6 - PERSONNEL

The CONSULTANT represents that it has, or will secure at its own expense, all
necessary personnel required to perform the services under this Contract. Such personnel
shall not be employees of or have any contractual relationship with the COUNTY.

All of the services required herein shall be performed by the CONSULTANT or under its
supervision, and all personnel engaged in performing the services shall be fully qualified

and, if required, authorized or permitted under state and local law to perform such
services.

Any changes or substitutions in the CONSULTANT'S key personnel, as may be listed in
Exhibit A, must be made known to the COUNTY'S representative and written approval

must be granted by the COUNTY's representative before said change or substitution can
become effective.

The CONSULTANT warrants that all services shall be performed by skilled and
competent personnel to the highest professional standards in the field.

All of the CONSULTANT’S personnel (and all Subcontractors) while on COUNTY

premises will comply with all COUNTY requirements governing conduct, safety and
security.

ARTICLE 7 - FEDERAL AND STATE TAX

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The
COUNTY will sign an exemption certificate submitted by the CONSULTANT unless the
CONSULTANT is itself exempt. The CONSULTANT shall not be exempted from
paying sales tax to its suppliers for materials used to fulfill contractual obligations with
the COUNTY unless CONSULTANT is itself an exempt entity, nor is the
CONSULTANT authorized to use the COUNTY'S Tax Exemption Number in securing
such materials.

The CONSULTANT shall be responsiBle for payment of its own and its share of its
employees' payroll, payroll taxes, and benefits with respect to this contract.

ARTICLE 8 - AVAILABILITY OF FUNDS

The COUNTY'S performance and obligation to pay under this contract for subsequent

fiscal years is contingent upon annual appropriations for its purpose by the Board of
County Commissioners.

ARTICLE 9 - INSURANCE

A. CONSULTANT shall, at its sole expense, agree to maintain in full force and
effect at all times during the life of this Contract, insurance coverages and limits




(including endorsements), as described herein. CONSULTANT shall agree to
provide the COUNTY with at least ten (10) day prior notice of any cancellation,
non-renewal or material change to the insurance coverages. The requirements
contained herein, as well as COUNTY’s review or acceptance of insurance
maintainpd by CONSULTANT are not intended to and shall not in any manner

limit or qualify the liabilities and obligations assumed by CONSULTANT under
the contract.

B. General Liability CONSULTANT shall maintain General Liability at a limit of
liability not less than $100,000/$200,000.

C. Worker’s Compensation Insurance & Employers Liability CONSULTANT
shall maintain Worker’s Compensation & Employers Liability in accordance with
Florida Statute Chapter 440.

D. Certificate(s) of Insurance Prior to execution of this Contract, CONSULTANT
shall deliver to the COUNTY’s representative as identified in Article 31, a
Certificate(s) of Insurance evidencing that all types and amounts of insurance
coverages required by this Contract have been obtained and are in full force and
effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation.

E. Right to Review COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to
review, modify, reject or accept any required policies of insurance, including
limits, coverages, or endorsements, herein from time to time throughout the term
of this Contract. COUNTY reserves the right, but not the obligation, to review
and reject any insurer providing coverage because of its poor financial condition
or failure to operate legally.

ARTICLE 10 - INDEMNIFICATION

Each Party shall be responsible for the acts or omissions of its officers, agents and
employees, arising during and as a result of their performance of the terms of this
Contract to the full extent required or permitted by applicable law. The COUNTY and
CONSULTANT acknowledge the waiver of sovereign immunity for liability in tort
contained in Florida Statute Section 768.28 and acknowledges that such statute permits
actions at law against the COUNTY and CONSULTANT to recover damages in tort for
money damages up to the amounts set forth in such statute for injury, loss of property,
personal injury, or death caused by the negligence or wrongful act or omission of an
employee of the COUNTY or CONSULTANT while acting in the scope of the
employee’s office or employment under circumstances in which the COUNTY or
CONSULTANT, if a private person, would be liable under the general laws of this State.




ARTICLE 11 - SUCCESSORS AND ASSIGNS

The COUNTY and the CONSULTANT each binds itself and its partners, successors,
executors, administrators and assigns to the other party and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of
this Contract. Except as above, neither the COUNTY nor the CONSULTANT shall
assign, sublet, convey or transfer its interest in this Contract without the prior written
consent of the other. Nothing herein shall be construed as creating any personal liability
on the part of any officer or agent of the COUNTY, nor shall it be construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and the
CONSULTANT.

ARTICLE 12 - REMEDIES

This Contract shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Contract will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity, by statute or otherwise.
No single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

ARTICLE 13 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall acquire no
interest, either direct or indirect, which would conflict in any manner with the
performance of services required hereunder, as provided for in Chapter 112, Part III,
Florida Statutes. The CONSULTANT further represents that no person having any such
conflict of interest shall be employed for said performance of services.

The CONSULTANT shall promptly notify the COUNTY's representative, in writing, by
certified mail, of all potential conflicts of interest of any prospective business association,
interest or other circumstance which may influence or appear to influence the
CONSULTANT'S judgment or quality of services being provided hereunder. Such
written notification shall identify the prospective business association, interest or
circumstance, the nature of work that the CONSULTANT may undertake and request an
opinion of the COUNTY as to whether the association, interest or circumstance would, in
the opinion of the COUNTY, constitute a conflict of interest if entered into by the
CONSULTANT. The COUNTY agrees to notify the CONSULTANT of its opinion by
certified mail within thirty (30) days of receipt of notification by the CONSULTANT. If,
in the opinion of the COUNTY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONSULTANT, the
COUNTY shall so state in the notification and the CONSULTANT shall, at its option,
enter into said association, interest or circumstance and it shall be deemed not in conflict
of interest with respect to services provided to the COUNTY by the CONSULTANT
under the terms of this Contract.




ARTICLE 14 - EXCUSABLE DELAYS

The CONSULTANT shall not be considered in default by reason of any failure in
performance if such failure arises out of causes reasonably beyond the control of the
CONSULTANT or its subcontractors and without their fault or negligence. Such causes
include, but are not limited to, acts of God, force majeure, natural or public health
emergencies, labor disputes, freight embargoes, and abnormally severe and unusual
weather conditions.

Upon the CONSULTANT'S request, the COUNTY shall consider the facts and extent of
any failure to perform the work and, if the CONSULTANT'S failure to perform was
without it or its subcontractors fault or negligence, the Contract Schedule and/or any
other affected provision of this Contract shall be revised accordingly, subject to the
COUNTY'S rights to change, terminate, or stop any or all of the work at any time.

ARTICLE 15 - ARREARS

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of
payment or surety for any contract, debt, obligation, judgment, lien, or any form of
indebtedness. The CONSULTANT further warrants and represents that it has no
obligation or indebtedness that would impair its ability to fulfill the terms of this
Contract.

ARTICLE 16 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONSULTANT shall deliver to the COUNTY's representative for approval and
acceptance, and before being eligible for final payment of any amounts due, all

deliverables prepared by and for the COUNTY under this Contract in accordance with
Exhibit A.

To the extent allowed by Chapter 119, Florida Statues, all written and oral information
not in the public domain or not previously known, and all information and data obtained,
developed, or supplied by the COUNTY or at its expense will be kept confidential by the
CONSULTANT and will not be disclosed to any other party, directly or indirectly,
without the COUNTY’S prior written consent unless required by a lawful court order. All
drawings, maps, sketches, programs, data base, reports and other data developed, or
purchased, under this Contract for or at the COUNTY'S expense shall be and remain the
COUNTY'S property and may be reproduced and reused at the discretion of the
COUNTY.

The parties agree that the CONSULTANT may use the data and analysis derived from
this Agreement in any future publication, thesis, or dissertation provided that notice is
given to the COUNTY and the COUNTY is recognized in the publication or document.



