
PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Agenda Item No. 3AA3 

--==========-==================-===-=====================-======-------===== 
Meeting Date: June 16, 2009 [X] Consent I I Regular 

I I Ordinance I I Publlc Hearing 
Department: Palm Tran 

Submitted By: Palm Tran 

Submitted for: Palm Tran 

=========================-============================--==========--=======-
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: lnterlocal Agreement with the Martin 
County Board of County Commissioners for a total not to exceed $407,000 for the design, permit 
and construction of a Park and Rlde Facility as funded by the Florida Department of Transportation 
(FOOT) to seive the customers of the upcoming 1-95 Commuter Express seivice for the period June 
16, 2009 through Decei;nber 31, 2029. 

Summary: FOOT awarded Palm Beach County funds to implement 1-95 Express Bus seivice from 
Stuart to West Palm Beach and to construct park and ride lots which will facilitate this seivice. Per 
the Joint Participation Agreement (JPA) with FOOT (R-2008-2248) funds may be used for planning, 
design, engineering, construction, and inspection of park and ride lots related to this project. FOOT 
has approved the project and location of a park and ride facility in Martin County, to be build by 
Martin County and to receive 100% reimbursement funding for this project up to $407,000 from the 
JPA awarded to Palm Beach County. Martin County is responsible for the operation and 
maintenance of the facility. No local match was required for the funding from FOOT. 
Countywide (DR) 

Background and Justification: FOOT is funding the expansion of regional public transportation 
seivices in Florida, and giving priority to major capital investments to projects that provide access to 
transportation temiinals facilitating the intemiodal or multimodal movement of people and goods. 
Park and Ride projects are one of the priorities FOOT is focusing on, facilities designated to facilitate 
transfer between modes of transportation. 

Attachments: 
1. lnterlocal Agreement (2 Copies signed by Martin County) 
2. Funding JPA 423865 R-2008-2248 - and Supplemental #1 

-----====-=----===--===-====-====-====--=========--=====--======--==---===== 

ent Director 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Sll_mma_~Qf fiscal lm~act: 

IFiscalYears -1, 2009 i _; __ 20_1_0_~"! __ 2_0_1_1_~+! __ 2_0_1_2 ___ , __ 2.00~13~-" 

~xpenditures $407,000 I i 1 ! i ' 

I I,.------,'------'' ------+i 
K$401,ooo ,,! ! , -----~---t-------, 

Program Income I I : 

I (County) _____ _ -----~'-+-----+---t-----, 
: In-Kind Match 
: (County) 

Operating _Cos!_S __ 

External Revenues 

! -1------j 

I 
' -- . - -----

' NET FISCAL IMPACT ,: __ ,......;o'"-+-----~·----H'----r! ~·----' 
i ' : ! 

i O i ! 1 
,,c ____ •---~-~---~L '---~-~----

Is Item Included In Current Budget? Yes ...x_ No_=-
Budget Account No.: Fund 1341 Dep't. 542 Unit 3001 Object 8101 

Program __ _ Reporting Category 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review, ~~Adi~~ '4,J 
J hn Murphy, i e Maha.ger 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and <:;ontrol ,Comments: 

rt- ~-~J(iq 
Contracfj>€v.aruteonol 

B. Legal Sufficiency: 
This Contract complies with our 
contract review requirements. 

Q:-;\'c, > /1>ioj 
Assistant ounty Attorney 

C. Other Department Review: 

Department Director 



GRANT AGREEMENT 
BY AND BET\VEEN 

ATTACHMENT__c/;.,,­
Page / of __,_/--'9 __ 

lVIARTIN COUNTY BOARD OF COUNTY COM~USSIONERS 
AND 

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS 
(Park and Ride Facility) 

THIS GRANT AGREEMENT is made and entered into this_ day of~~~~, 2009, 
by and between the Palm Beach County Board of County Commissioners, a political subdiv1s10n of 
the State of Florida, (hereinafter rcfcrretl to as the "Grantor") and Ma1tin County Board of County 
Comrmssiuners, a political subdivision of the State of I'lorida. by and through its Board of County 
Commissioners (hereinafter refe1red to as the "Grantee"). 

WITNESS ETH 

WHEREAS, Grnntor desires to encourage the creation of a Park and Ride facility connecting 
Martin County's and Palm Beach County's transit system~ hnking cities along the I-95 corridor via 
an cxpres\ bus tramit system; Jnd 

WHEREAS, the State of Florida Department ofTransportation (FDOT) has funds available 
from ,ts Park and Ride Lot Program, for the construction of park and ride lot<; which will facilitate 
express bus services; and 

WHEREAS, the Grantor has entered into that cenam Joint Paiticipation Agreement with 
FOOT (i.e., Financial Project No. 423865-1. Contract No. APF02}, and has or will enter into 
amendmcnt{s) thereto prior to or after execution of this Agreement (all of which are collectively 
referred to herem as the "JPA'') under which FOOT will provide funds to Gran tor to as;ist with the 
development of one or more park and ride facilities; and 

WHEREAS, FOOT ha:; teque:.ted that Grantor make available to the Grantee certain JPA 
fund; which are to be used by Grantee lo design, permit and construct temporary and pennanent Park 
and Ride Fac1litie5 in accordance with the terms a11d conditions of this Agreement (also referred to 
herein as the "Gram··i. 

WHEREAS, the Grantee will \\Se the funds made available to it under the JPA to design, 
permit and construct a Park and Ride Fae1lity in Martin County that will be used to encourage and 
facilitate express bus transit service between the parties. 

NO\'.', THEREFORE, in consideration of the mutual terms, conditions, promises, 
covenants, and obligations ,et forth herein. the Grantor and the Grantee agree as follows: 

Section l. Incorporation of Fact/;: The facts .\et forth above, in the Preamble 10 this 



Agreement, are true and conect and ,ncorporated into and made a part of this Agreement. 

Section 2 Purpose: The purpose of thi; Agreement is to set forth the various duties, 
rights and obligatjons of the parties relating to the Grantee'; design, permitting and construction of 
temporary and permanent P;irk «nd Ride Facilities as described m this Agreement (also referred to 
he1ein as the "Project" or "Facility"} and the operation, use and maintenance thereof. 

Section 3. Contract Representatives and Monitors: The Grantor's Contract 
Representative and Monitor during Lhe term of the Agreement shall be the Executive Director of 
Palm Tran, whose telephone number is 561-841-4200. The Grantee'; Contract Representative and 
Monitor during the term of this Agreement shall be its Associate Project Manager, whose telephone 
numher is (772) 288-5777. 

Section 4. The Project: 
A. Gnmtor has entered into a JPA with FDOT, which has or will be amended, and under 

which FDOT has agreed to provide certain funds to Grantor which Grantor is willing to make 
available to Gran1ee. Said funds are to be u~ed by Grantee to assist with the design, permming and 
construcuon of a temporary Park and Ride Fadlity (Phase I) and permanent Park and Ride Facility 
(Phase TI) linking Pa!m Beach and Martin countles by way of an express bus route transit .system. A 
copy oft he JPA 1s attached hereto as Attachment "A.'. The parties agree that any amendments to the 
JP A, whether entered into prior or after execution of this Agreement, shall be attached to and made a 
part of Allachment "A". Grantee will u;e a portion of the Grant funds to remove and re-install a gate 
and add signage (referred to herein as Phase I of the Project) and to design, pennit and construct a 
new and permanent Park and Ride Facility at the Halpatiokee Regional Park, in Martin County, at 
7645 Lost River Road, Stuan, Flo1ida (referred to herein as Phase ll of the Project). 

B. The Phase I costs eligible for reimbursement under this Grant Agreement shall not exceed 
Thirty Thousand Dollars ($30,000.00) The Phase TI costs eligible for reimbursement shall not 
exceed Tiuee Hundred Seventy-Seven Thousand Dollars (5377 ,000). The total Project costs for 
Phase I and ll eligible for reimbursement shall not exceed the ;um of Four Hundred Seven Thousand 
Dollar; ($407,000.00). Only the permissible Phase I Project expenses desc1ibed herein and Phasell 
Project expenses related to the design, permitting and construcuon of the Park and Ride Facility are 
eligible for reimbursement as further described 111 the JPA, and the Project Budget and Project 
De~cription attached hereto as Attachmerrt "B". The Grantee shall use the Grant funds in accordance 
with the terms and conditions of the JP A, this Agreement, and a!l Federal, State and local laws, rules 
and regulations that are apphcahle 10 the ProJect. Each party does hereby authorize its Contract 
Representative and Monitor to approve minor modification, to the Project Budget and Project 
Descnption so long as they do not re;ult in an increa,se in the total not to exceed cost of the Project 
and they arc consistent with the Project's purpose and the JPA. 

Section 5. Effective Date, Term and Project Completion Dates: 
A. This Agreement shall take effect npon execution by the parties and shall remain in full 

force and effect umil December 31, 2029. 
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B. By July 1, 2009, Phase l of the Project shall have been completed by the Grantee and 
Pha,;e 1 shall be open to and accessible by the public. By December 31, 2009, Phase Il shall be 
comple!ed, lawfully available, and in uoe by the public a~ provided in this Agreement lrl addition, 
the fir,t invoice for reimbursement of the Project work completed by the Grantee is to he submille<l 
to the Gramorwithin Calendar Year 2009. Grantee shall submit the final invoice for all Project work 
no later than March 31, 2010. The comrletion date for Phase II may be extended by the Coumy's 
Contract Repres,entative for up !o an add1l<0nal six (6) months due to delays beyond the control of 
the Grantee. 

Sccuon 6. FOOT J<unding and Control, and Other Grantee Obligations: 
A. The Grantee acknowledges that it 1s to be reimbursed for its de;ign, permitting and 

construction activities under this Agreement from funds made avi!ilable to the Grantor under the 
JPA. TI1c Grantee agrees that its receipt and expenditure of Grant funds will be >UbJect to the same 
terms and conditions of the JPA applicable to Lhe Grantor's receipt and expenditure of Grant funds. 
Accordingly, Grantee shall fulfill the obligations of the Agency (the Gran tor) under said JPA unle;s 
otherwise directed in writing by the Grantor's Contract Representative and Monitor. Grantee shall 
not perform any act or refuse to comply with any Gran tor direction or request which would cause the 
Grantor to be in violation of any term or condition of the JPA, contriblltc to or cause the FOOT to 
;eek to tenmnate the JPA, or cause FOOT to request the return of any FOOT funds provided to the 
Grant or whether made available to the Grantee or not. Grantee will immediately remedy, at its sole 
cost and expense, any cleficicncy or violation of the JPA found by the Gran tor upon notice of such 
from the Grant or or the GrJutor may umlaternUy te, mmate this Agreement The Grantee affirms that 
it has received a cory of the JP A and other notifications from FOOT containing special conditions or 
requirements. 

B Grantee further ackoowlcdges and understands that the Grantor, as a recipient of an 
FOOT grant, has continuing obligations to FOOT under the JPA relating to the use and control of the 
Project {also referred to hereina[ter as the '·Facility). Accordingly, the Gramor may umla!erally 
tenmnate !his Agreement if the Grantordetermines, at any lune, that any of the followmg cond111ons 
exist: that the Grantee"s use of the grant funds or G1antee's ownership. use, operation or 
maintenance of the Facility is nm ,n accordance with the 1erms and cond1tions of the JPA or any 
Federal, Sta!e or local )aw, rnlc or regulation, that any Grant funds were used to reimburse expenses 
that were not reimbursable or were unlawfully or improperly incuned; or that the Grantee's 
ownership or nse of the Facility r!oes no! constitute a valid public purpose. 

C. Grantee agrees that all of its records relating to this Grant Agreement and the design, 
permitting, construction, ownership, use, possession and maintenance of the Facility are public 
records for the purposes of Chapter 119, F.S. The Grnntor shall have the right to unilaterally 
termmate this Agreement for refusal by the Grantee to allow public access to all documents, paper, 
records and other materials related to this Agreement. 

D. lfthe Grantor termina!es 1his Agreement as a result of thc Grantee's fa!lme to comply 
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with the requirements of this Agreement orthe JPA, the Grantee shall return to the Grant or the Grant 
funds that were paid to the Grantee under thi; Agreement or, if deemed appropriate by the Gran tor, 
such other lesser snm equivalent to the value of the remaining useful life of the Facility if such is 
approved by FOOT. In no case shall such lesser sum be les.1 than the amount owed by the Grantor to 
FOOT under the JPA. and FOOT must have determined that no other sums are or would be owed by 
the Gran tor to FDOT Ju addition, Grantee shall pay to the Gran tor all costs and expenses incurred 
by the Gran tor m the administration of the JPA ~; it relates to the Project and the termination of the 
Grant Agreement. Grantee shall not have any recourse against the Grant or or FOOT ifGrantorshall 
terminate this Agreement as con\empl,iLed under this Agreement 

E. The Grantee will mamtam, in ),1attin Countv, Florida, all books, records, accounts, and 
repons required under the JPA and this Agreement for a period of not less than five (5) years after 
the later of the date of teimination 01 expiration of thL<; Agreement or the date of the laq audit report 
i;sued by the Grantor, Florida\ Ch,ef Financial Officer, Florida's Auditor General, FOOT or it, 
designee. Grantee will make all record,, including but not hmitcd to, all insurance policies, project 
record;, including hut not hmitcd to all records of costs. payrolls, time, invoice&, contracts or 
vouchers, orders, accounting records, construction records and maintenance logs, available to the 
Grantor, USDOT or the State. or their respective agencie;, officers, employees, contractors, 
mvestigators or auditors upon request In the event claims are asserted or litigation is commenced 
related to or arising out of the performance of this Agreement, the Grantee agrees that it will 
maintain all recotds relating to the Facil,ty, and its maintenance and use, in Martin County, Florida, 
until the Grantor, FDOT, or oLher State official or representauve have disposed of all such hugation, 
appeals, claims, or excepuons related thereto. In addition, Grantee shall retain and maintain all 
reco1ds required to sati,fy the Agency's audit and record retention obligauons under the JPA, and 
shall satisfy al! obligations of the Agency's under the JPA, including but not limned to those 
described in Section 7 .00 through 8.30 and 11,00 of the JPA. 

F. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirement; applicable to Grantor or it under Title VI of the Civil Rights Act of 
1964, 42 U.S.C 2000d, ct .,·eq .. and the unplementing regulations issued thereunder, as they maybe 
amended or replaced from umc to time. 

G. Grnntee' s execution of this Grant Agreement comtitutes a certificatmn that it will comply 
with all of the requirements applicable to Grant or or it ,mder Title Vffi of the Civil Rights Act of 
1968, 42 U.S.C. 3601, cl. seq., and the implementrng regulations issued thereunder, as they may be 
amended or replaced from time to lime. 

H. Grantee's execution of this Grant Agreement constitutes a certification that it w1 ll comply 
with all of the requirements impo<;ed hy the Ameiicans with Disabilities Act, 42 U.S.C. !2102, et. 
seq., and the implementing regulauons issued thereunder, as they may he amended or replaced from 
time to llme. 

L In carrying out or in connection with any activity related to the Project, the Grantee agrees 
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that it will not discrimimite <1gai nst any employee or applicant for employment because of race, age, 
creed, color, disabihty, sex or natmnal origm. The Grantee will take affirmative action to ensure that 
applicants arc employed, and that employees arc treated equally durin.g employment, without regard 
to their race, age, creed, color, dioability, sex or national origin. Snch action shall include, but may 
not be limited to employment upgrading, demotion or transfer, recru1tment or recruitment 
advertising, layoff or temtination, rates ot pay or other forms of compensation, and selection for 
training, 1nclud1ng apprenticeship The Grantee .1hall insert the forego1ng provision;, modified only 
to show the particular contractual relationship in all of it; contracts in connection wi!h the 
development or operation of the Project, except contracts for standard commercial supplies or raw 
materials, and shall l'equire all of its contractors to insert a similar provioion in all subcontracts, 
except subcontracts for standard commercial supplies or raw materials. Grantee shall post, in 
conspicuou; places available to employees and applicants for employment, notice of this 
nond1scom111ation clause. 

J. Prohibited Interests: Graruee agrees that none of it, members, officers or employees, 
during their temue or for two (2) yearn thereafter, ,hall have any interest, direct or indirect, in this 
Grant Agreement, the Facility, or its use. If any such present or former member, officer or employee 
involuntarily acquires or had acquired prior to the beginning of his tenure any such interest, and if 
such mterest is immediately disclosed to the Grant or, the Gran tor with prior approval by FOOT, may 
waive the prohibition contai,1cd in this subsection. However, any such present member. officer or 
employee shall not participate in any action by the Grantee relating to such contract_ subcontract, or 
arrangement. The Grantee shall insert m all contracts entered into in connection with the Facility and 
shall l'equire its contractors rn insert in each of their subcontracts. the following provision: 

No, member, officer or employee of the Grantee during their tenure or for two 
years thereafter shall have any interest, direct or indirect_ in this rnntract or !he 
proceeds thereof. 

K Grantee's execution of this Grant Agrecmem constitutes a certification that it will carry 
out this Grant Agreement in contonnance wHh a!l applicable environmental regulations including the 
securing of any applicable permits. GrJntee shall be solely responsible for any liability in the event 
of non-compliance with applicable environmental or permitting regulations or requirements, and will 
reimburse the Grantor or FDOT for any loss incurred ,n connection therewith. 

L. Grantee agrees that no federal appropriated fund; have been paid or will be paid by or on 
its behalf, to any person for mfluencing or attempting to mfluence any officer or employee of any 
federal agency, a Member of Congres;, an officer or employee of Congress, or an employee of a 
Member of Congress in connection v,ith the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan. the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or 
coopera!ive agreement. If any funds other than federal appropriated funds have been paid by the 
Grantee to any person for influencing or attempting to influence an officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
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Member of Congress in connection with this Grant Agreement, the Grantee shall complete and 
submit Standard Form-LLL ADisclosurc ronn to Report Lobbying,@ in accordance with its 
instructions. Toe Grantee shall require that the language of this paragraph be included in the award 
or contract documents for all awards at all tiers (including ,ubcontracts, subgrants, and contracts 
under grants, loans and cooperative agreements). All recipients of the grant funds shall certify and 
disclose accordingly. Furthermore. no funds received pursuant to this Grant Agreement may be 
expended for lobbying the State Legislature or a state agen,;y. 

\1. No member or delegate lo Congress of the United States shall be admined to any share or 
part of this Agreement or any benelit ari.1ing olll of or from this Agreement. No funds received under 
this Grant Agreement may he expended for lobbying the Legislature or a State agency. 

Section 7. Application of State and Federal Laws: Grantee shall use the grant funds in 
conformity with Lhe tenm and condilJOn<: ofth1s Agreement, the JP A, and all State and Federal laws, 
rules and regulations relating to the use and expendHure of the funds. 

Section 8. Project Cost, Reimbursement and Submittal of Invokes: 
A. The Grnntor will make up to Four Hundred and Seven Thousand Dollars {$407,000.00) in 

grant funds available to the Grantee, on a cost reimbursement ha~is. These funds shall be used by the 
Grantee solely for eligible or allowable expenses incurred by the Grantee in the performance of the 
Project, however, the Grant or ~hall n()( reimburse any cxpense8 incurred hythe Grantee if all permits 
needed to commence and complete Lhe work have not been obtained by the Grnntee. 

B. TI1c Grantee shall submit to the Grnntor, monthly invoice; for reimbursable costs that 
identify and dewribe the work, material.\, ti me, and provide such other information, including copies 
of corresponding paid cc,ntractor in voices acceptable to the Gran tor, with sufficient clanty to enable 
the Palm Beach County Clerk & Comptroller to perform her prc•audit functions. Invoice; shall be 
submined to the Grantor on or before the 10th day of each month for the immediately preceding 
month. Descriptions shall identify the percentage of work complete(! aod address future time 
projection for completion of the Facilily Su<:h documentation ,hall conform to the requirements of 
the JPA and be sufficient to establish that !he expense wa; actually incurred in the performance of 
the Project, is eligible for reimbursement and v,a> incurred prior to the expiration of the JPA. The 
Grantee shall certify that each expenditure was proper, fawful and made in accordance with this 
Grant Agreement. Invoices shall reference the Grnnt Agreement and shall contain an original 
signature of an authonzcd Grantee official. In the event no reimbursements are sought during a 
month, then for each such month, the Grantee shall ,;ubmit a status report indicating the work 
completed to date. 

C. Invoices received from the Grantee will be reviewed and approved by the Grantor to 

confirm that costs for wluch reimhu1sement is sought have been mcurred in conformity with the 
JPA, this Grant Agreement and then sent lO the Palm Beach County Finance Department for 
payment. Jnvmces will norrnally be paid w1thin !hiny (30) days following the Grantor's 
representative's approval; prnvided, that. the Grantor h~ received the fond; from FOOT. 
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D. All invoices for reimbursement shall be submitted at least thirty (30) days prior to the 
c-xpiration of the JPA. In order for each party 10 close its boob and records. the Grantee will clearly 
state "final mvoicc" on its last and finul billing. The Grantee will certify that the Project was 
completed m accordance with applicable plam; and specification,. is in place at the Grantee"s 
Facihty, that adequate title is in the Grantee and suitable for it> mtcnded purpose and that all costs 
eligible for reimbursement have been presented and invoiced to the Gran tor. Since thi~ account will 
thereupon be closed, any and othe1 future charges, if not properly Jncludcd on this final invoice, are 
waived by the Grantee. 

E. Disallowed Costs: PmJect costs incmred by the Grantee prior to the effective date of this 
Agreement, co;ts which are not provided for in the !ate,t approved budget for the Project, and costs 
attributable to goods or services received under a contract or an arrangement which has not been 
approved for reimbmsable expemes under this Grant Agreement shall not be eligJhlc for 
reimbursement by the Grantor. 

F. Application of the JPA: The Grantee acknowledges that Gran tor 1s making available to 
the Grnntee certain fund:, it is to receive from FDOT under the JPA. Therefore the Grantee agrees 
that it will fulfill the duties and obligations of the Grantor (as the Agency under the JPA), unless 
otherwise directed or relieved of such duty or obligation, in writing, by the Grantor'; Contract 
Repre;entative. 

Section 9. Grantee'~ Contribution: There is no local match required for this Project. 
Grantee acknowledges and agrees, however, that it is responsible for and will fund all costs to 
complete the Project in e\.ccss of the $407,000.00 granted hereunder. In addition, Grantee is 
re;ponsible for all the ongoing costs and expenses of maintaining and operating the Facility 

Section 10. Procurement: 
A. The Grantee ;hall be responsible for the design, perm1tting, bidding, evaluation, contract 

preparation, admmistration and construdion of the Project, in accordance w1th this Grant Agreement, 
the JPA and all applicable Federal, State and local laws, rules and regulations. The Grantee <;hall 
utilize a competitive sohc,tation process in the selccuon of all contractor, and shall ensure that all 
FDOT or Grant or required contract clauses, including but not limited to those identified in the JP A 
as provis10ns that the Agency must mclude in its third party contracts, are included in its 
procurement documents and all third pa1ty contracts and subcontracts. 

B. The Grantee ,\hall comply with all prov1swns ofFlonda law, includmg but not ]muted to 
the applicable provisions of Chaplers 255 and 287, F.S., and the applicable provisions of the 
Consultant>' Competitive Ncgotimion Act (CCNA) as it relates to procurements or projects 
involving cngmccring, architecture or surveying services. Grantee ackm1wlcdges that the Grantor's 
and fl DO Ts participation (i.e , reimbursement of Project costs) is contingent on compliance with 
Florida Jaw. If reguested by FOOT or the Grantor, the Grantee will involve FOOT and the Gran tor 
m the Consultant's Selection Process for all contracts. Grantee's attorney shall certify to FDOTand 
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!he Gran tor that selection has been accomplished in compliance with the CCNA and/or apphcable 
law. 

C Disadvantaged Bllsines.s Enterprises: It is policy of FOOT and the Gran!Or that 
Disadvantaged Business Enterprises (DBEs) as defined in 49 CPR Part 26, as amended, shall have 
the maximum opportunity !o panicipme in the performance ofcontrncts financed, in whole or in pa1t, 
with federal fnnd.1. Grantee agrees that the DBE requirements of 49 CFR Pan 26, a; amended, apply 
to this Agreement. Grantee and its contractors agree to ensure that said DBEs have the maximum 
opponunity to participate in the performance of contracts and this Agreement. In this 1egard, the 
Grantee and its contractor; :.hull take all neccs.1ary and rea~onablc steps in accordance with 49 CPR 
Part 26, a; amended, to ensure that the DBEs have the maxmmm opportunity to compete for and 
perform contracts. Grantee and its contractor; shall not discriminate on the basis of race, color, 
national ongin, or sex in the performance of this Agreement. The Grantee's failure to comply w1th 
Lhis provis10n shall be deemed a material hreach of this Agreement which may result in the 
termination of this Agl'eement or ,uch other remedy as the Grantor deems appropriate. Grantee 
agrees !O repmt any re~;onab]e cause notice of noncompliance based on 49 CFR Part 26 filed under 
49 CPR Part 26 to the Grantor wuhin thirty (30) days of its receipt of information l'egarding the 
noncompliance. 

D. Public Entity Cnmcs: The Grantee shall comply with the provision; of Section 
287. !33(2)(a), F S. The relevant provisiom of Sect10n 287. 133(2}(a), F.S. are as follows: 

A person or affiliate who has been placed on the convicted vendor list followi11g a 
conviction for a public entity crime may not submit a hid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not 
submit bid;. on ]eases of real property to a public entity, may not be awarded or 
perform work as a contr:ictor, <.upplier, subcontractor, or consultant under a contract 
with any public entity, and may not tram,acl business with any public entity in excess 
of the threshold amount provided in Section 287.017, F.S. for Category Two for a 
period of thiny"six (36) months from the date of being placed on the convicted 
vendor fat." 

E. Discnminatory Vendor J .i,,t: Grantee agrees that no entity or affiliate who has been placed 
on the discriminatory vendor \i.lt may submit a bid tm a conm1ct to provide any goods or :services, 
may :submit a bid on a contract for the construction or repair of a public building or public work, may 
submit i)lds on leases of l'eal prope1iy, may be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with the Grantee, or transact busine;s with the Grantee. 

F. The Grantee ~hall require all of its permittees, contractors and subcon!ractors to save, 
defend, indemnify and hold lrnrmle,;, the Grantee and the Grantor, and FOOT if required by the 
Grant or, including their respective officers, agents, servants and employees from and against any and 
all claims, liability. los.1es and/or ca mes of action which may an,e out of or from any permiuee's 
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contractol''s or subcontracto1's performance of the Project, including bm not limited to all negligent 
acts or omissions. 

G. Grantee sha!J further require all of i Ls perm,ttces, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the Grantor, and FDOT if required by the 
Gram or, from and against any ancl all claims, clemand;, ~uits or causes of action arising out of any 
conduct or misconduct of a pcrmittcc, contractor or subcontractor not included m paragraph F. above 
and for which the Grantee, Grant or or FDOT are alleged to be liable. 

H. Grantee ;hall permit and shall require its contractor5 to permit FDOT's or the Grantor's 
authorized rcprcsemativcs to mspect all work, m.ateriah, payrolls and re~ords, and to audit the books, 
records and accounts penaining to the financing and development of the Project. 

I. Grantee will maintain prope1ty records. conduct physical inventories and de,-elop control 
,ystem as may be required by Grant or or FDOT, or as,1st Grantor or FDOT in !heir ;,ctions related 
thereto. 

Section 11. Use and Operation of the Park and Ride Facility: 
A. The Facility shall be u,ed and operated for the benefit of the general public using the Park 

;,nd Ride Facility for express public transit bus :service, in accordance with all applicable federal, 
state and local laws, rules and regulations. The Facility may be used for other inc1clental public 
transit services or other public use 1f ,uch use rs authori,ed rn advance by the Grantor's Contract 
Repre~entat1ve ancl Monitor in writing and such other incidental uses are permissible under the JPA 
a11d applicable Federal and State laws, regulations, guidances, requirements, and grant agreements 
between the Grant or and any agency oft he US. Department of Transportation, and do not interfere 
with the purpose and use of the Fa~1lity as contemplated under this Agreement, ;,s may be 
determined by the Grantor in LL\ sole discretion. 

B. Grantee hereby grants to The Grnntor an irrevocable license and permit to access and use 
the Facility, and the surrounding roadway,, walkways. and other means of egress and ingre,, to the 
Facility, for a Park and Ride faulity and o!her reli!ted public transit use, or activities for the term of 
this Agreement. Such license and permit shall be non-exclu;ive but no other use or activity shall be 
allowed to imcrfcl'e with or preclude the use of the Facility for public transit express bus service or 
othei related public tran:.it uses or activ1t1cs. 

Section !2. Title, Risk of Loss: 
A. Title to and ownership of the Facility shall be vested 111 the Grantee. The Grantee shall 

not sublet, as,ign, or transfer its ownership of 01 any nghts it ha; in tbe Facility or the site upon 
wh1lh it is situated, ,n whole or in pan, dming the 1erm of this Agreement unless Grantee has first 
repaid all grant funds received under this Agreement to the Gran tor or such les~er amount of grant 
funds approved by the Grant or and FDOT as clescribed in paragraph 6.D. of this Agreement. Grantee 
shall not permit any hen or encumbrance to be recorcled against the Phase l temporary Facility or 
permanent Phase Il Fac!li!y of the Project during the term of this Agreement. Grantee shall not 
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extinguish or impair, nor shall it permit any tlurd party to extinguish or impair the Grantor's or the 
public's right of access to and use oftl1c racility. In the event any liens or encumbrances are {jjed or 
reco1ded against the Facility and the Site upon which it is situated, Grantee shall immediate) y take all 
nece;sary acts, at its sole cost and expense. to clear and remove all such hens, intere,t or 
encurnhrance<; 

B. Grantee shall bear all n<;k of lo,s or damage to the Facility during the term of this 
Agreement. Grantee further certifies lhat ,t ha> the ability and will re tarn the ability during the term 
of tlus Agreement to rcpaa or replace al! P1oject equipment and facilities in the event of Joss or 
damage. All funds derived from the proceeds of any im,urancc po!icyor ;elf•insurance shall be used 
by Grantee to repair or replace the Facility. However, ,fthc Facility has not reached the end of its 
useful life, as determined by the Grantor, and the Grantor and Grantee agree that Grantee cannot 
safr,factorily repair or replace the Facility, lhen the insurance proceeds or a sum of money equal to 
the grant funds provided to the Grantee shall be paid to the Grantor, who shall distribute to FDOT 
any sums due it, retain any ponion for redi,tribution under the JPA, or use the fund\ for any other 
purpose permitted by FDOT. Any insurance proceeds paid to the Grantor in excess of the grant 
funds provided to the GranteE shall be returned to the Grantee. 

C. G1a11tee shall continuously and aclivc!y use tbe Facility for the purposes contemplated 
herein. In the event the Gran tor shall determine, that Grantee is permitting the Facility to waste, that 
Grantee is not acuvcly and continuously using the Facility for the purposes described herein, or not 
pemiitting the Facility to he used as provided herein, then the Gran tor may immediately terminate 
th,s Agreement and Grantee shall refund or repay to the Grant or the grant funds received by Grantee 
in accordance with parag1aph 6 D of Lhis Agreemrnt. 

Section 13. Encumbrances: 
A. Grantee shall provide and promptly pay for all labor, materials a11d equipment necessary 

for the consnuction of the Facility. Grantee shall not grant any itUerest in the Facility, to any person, 
transfer us interest in the f'acility, in whole or in part, to any other entity nor shall it permit any lien, 
claim, or other encumbrance to be filed against the Facility or action to be taken against the Gran tor 
or FOOT on account of any labor. service, good. material, or equipment fum1shcd or instal!ed related 
to the Facility. 

B. Grantee shall not transfer, assign or sublease the Facility. 

C. Grantee shall require any express route bu; operator other than the County, or other party 
to ,vhom it give~ permis~ion to me, occupy, or enjoy the Facility to subrogate any right> or interest 
that party may have m the Facility to the tights and interests of the Gran tor at1d FOOT. The Grantee 
shall fmnish a copy of the Grant Agreement to any person or entity to whom it gives permi;sion to 
u.,e, occupy or enjoy the Facility. Grnmee shall require such person or entity to u<,e the Facility 
solely for and in the furtherance of the purposes of this Agreement and to act in conformity with the 
Grantee's dutie<, and obligatwns under the Agreement. 
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D. Grnntee shall be responsible for any and all costs aod expense; incurred by the Grnntor 
relating, in any fashion, to the enforcemenL of tfn<; Agreement. Grantee shall not take any aC!ion 
which would adversely affect the Grantor's or FDOT's interest in the Facility, make the Grantor or 
FOOT liable to any other entity m third party, or jeopardize the Grnntor"s JPA with FOOT or receipt 
of fondo from FDOT. 

E. The term "Facility" as used in Secuon 13 of this Agreement ;hall include within its 
meaning the real property upon which the Facility is situated. 

Section 14. Care, Repairs and Maintenance: Grantee is solely responsible for all 
repa1n; and maintenance of the Fae ii ity, Jll equipment located thereon, aod all costs associated with 
the operation of the Facihty. Gramcc will keep the Facility, including but no\ limJted to all 
landscaping, in good working order. condi!ion and repair, and free of any tra>h, garbage, litter and 
dangerous conditions. Grantee ,hall maintain the Facility and access thereto and therefrom, in a 
manner that will prevent loss or damage to either person or property, including death. 

Section 15 ADA Compliance: Grantee shall ensure that the Facility, access thereto and 
all service operated therefrom are fully accessible to the disabled. and Ihm the Fac!li!y, and ingress 
therero and egres, therefrom are used, operated and maintained in conformi!y with the requirements 
of the Amen cans with Disability Act (ADA} of J 990, as it may be amended from time to time, and 
all federal rules and regulations implementing the ADA. Grantee shall save, defend. indemnify and 
hold the Grant or harmless, to the fullest extent of the law, from any and all liability which may or 
~hall mure to the Grant or. as a result oft he Grantee's use, operation or maintenance ofthefacdity, or 
as a result of any failure on the pan of the Grantee, its officers, employees, servants, agents, 
conttactor;, permittees or mhcr party acting on behalf of or under the authority of the Grantee to 

comply with the ADA and its implementing rules and regulations, or the 1equirements of this Grant 
Agreement. 

Section 16. Limit of Obligation: 
A. The Grantor's obligations to the Grantee shall be strictly limited to those expressly set 

forth m this Agreement. The Grnntor shall have no obligation to any other entity, contractor, 
permittee or person who is in anyway associated with this Agreement or benefits from the Grantee's 
u;e of the Grant fund<; or the ownership or use of the Facility. 

B. This Agreement cont"ers no rights on anyone other than the Grantor, FOOT. or the 
Grantee and is not otherwise intended to be a third party beneficiary contract. FDOT is authorized 
to enforce any of the Grantee's duties and obligations under this Agreement regardless of whether 
FDOT or the Grantor benefits from the enforcement. Nothing contained in this Agreement shall 
constitute the Grantor's or FDOT's acceprnnce of any obliga!ion or liabihty not otherwise imposed 
under thi> Agreement or by IJ\\' upot1 the Grantor. 

Sect10n 17. Infonnation and Data: Upon the request of the Grantor, the Graotee will 
furnish directly, or through it> Project Manager, monthly performance reports mdicating the number 
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of vehicles u,mg the Facility and such other information requested by the Grantor or FOOT from 
time to time. The Grantee abo agrees to cooperate with the Gran tor in any surveys of Park and Ride 
servJce users which the Grantm may desire to undertake. The Grantee will also assist the Grantor by 
distributing information iegarding Palm Tran's public transponation ;ervices, eommumty transit 
services and othereoordinated trnm,it :services in Martin or Palm Beach counties or within the South 
Flmida Regional Transit Authomy's -;ervice area to users of the Park and Ride Facility. 

Section 18. Preparation of Certifications, Documents and Reports: Should the 
Gran tor be required by FOOT, the USDOT, or any other agency of the Federal or State government 
to p10vide any eertif1eat1ons, documents or reports related to the Facility or its use, the Grantee wil! 
cooperate and assist the Grantor wuh the preparation of such certifications, documents or reports, or 
prepare and furnish any such certifications, documents or reports requested. Grantee shall provide 
Grantor with all environmental findings relevant to the location of the Facility. 

Section 19. Prohibition of Discrimination: Grantee represenrn and warrants that it will 
not di,cl'iminate in its performance of the Project and use of the Facility, and that its operators, 
permittees, employee, and membe1s of the general public utilizing the Facility will be treated equally 
,md V,•ithout regard to race, sex. se;.ual orientation, gender, gender identity or expression. color, 
relig10n, disability, handicap, age, marilal status, national origin or ancestry. 

Section 20. Insurance: 
A. Grantee agrees to insure the Facility for fire, bodily injury and death, property damage, 

and !Jability and to maintain such coverage dtLring the term of this Agreement. Without waiving the 
nght to sovereign immunity as provided by Section 768.28, F.S., Grantee acknowledges that it is 
self-insured for General Liability and Automobile Liability under florida's :.overe,gn immunity 
statutes v,ilh coverage limits of $100,000 Per Person and $200,000 Per Occurrence, or ~uch 
monetary waiver limits that may change and be set forth by the State Legislature. 

B. In the event Grantee maintains third-party Commercial General Liability and Business 
Amo Liability m lieu of exclusive reliance of self-insurance under Section 768.28, F.S., Grantee 
agrees to maintain said insurance policies at limits not less than $500,000 combined ,1mgle limit for 
bodily injury or property damage. 

C. Grantee agrees to maintain or to be self-insured for Workers' Compensation & 
Employel's' Liability insurance in accordance with Chapter 440, Florida Statutes. 

D. Grantee agrees to maintain property in;urance, which includes bmlder's nsk insurance, 
while the Pro1ect is m the course of construcuon in an amount at least equal to the estimated 
completed Project value as well as subsequent modificatmns of that sum. When construction is 
completed, Grantee agrees to maintain all-risk property insurance for adequate limits of coverage on 
the Facility and related equipment and facilities based on the Grantee's replacement cost calculation 
or the Grantee's probable maxunum loss estimate for either the perils of fire, wind, or Oood, which 
shall. in no event, be less than the sum of all grant funds provided to Grantee. Grantee agrees to be 
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fully responsible for any deductible, uncovered Joss, or self-insured retention under the all-risk 
property insurance. The requirements of this provi,ion may be waived by the Grantor's Contract 
Representative after consultation with Grantee's Department of Risk :Management, if the Grantee 
e"tablishes, to the satisfaction of the Grantor's Contract Representative, the Grantee's capability to 
adequately meet, satisfy or cover the G1 an tee's potential risks or ex powre (i.e., liability) related to, 
arising out of, or resulti11g from its conslruction of the Project and use, operations and maintenance 
of the Facility and related equiprnent. 

E. When requested, G1amee ,hall agree lo provide an affidavit or Certificate of Insurance 
evidencing insurance, self-insurance and/or .~overeign immunity status, which the Grantor may, if 
acceptable to FDOT, recognize as acceptable for the above mentioned coverages. 

F. Any policy of insurnnce obtained pursuant to paragraphs A., B. and D. abo,-e shall 
designate the Palm Beach County Board of County Commissioners and Palm Tran, Inc., as an 

additional insured. 

G. Compliance with the foregoing requirements shall not relieve Grantee of its )!ability and 
obligations under this Grant Agreement. 

H. Grantee further agrees to include the above-stated insurance 1equirements as to type of 
coverage and dollar amount, ;o a~ to meet the mmunum requiremems set forth above, in all con!rncts 
related to the use of the Facility and the provision of Park and Ride services, and shall establish sl1ch 
as a requirement for the issuance of any permit, license, or right lO use or occupy the Facility. 

SeC!ion 21. Termination In the event the Gran lee abandons the Project, discontinues the 
Project, or after completion of the Project notifie; the Grantor that it no longer desires to use the 
Facility for the purpose for which the Giant funds v,ere provided, ceases ID use the Facility for the 
purpose of a Park and Ride lot, or foils to comply w,th any provision of this Agreement, then the 
Grant or may exercise any and al I rights a vailablc to it, incl udmg termination of this Agreement upon 
ten (10) days notice to Grantee. In the event the Agreement j,; terminated, the Grantor will be 
enutlcd to drrcct the Gramee to underlake euher of the following actions: 1) Pay to or return lo the 
Grantor a sum of money equal to the Grant funds it received from the Gran!or; or 2) Pay to the 
Grantor such lesser sum that the Grnntor ha~ been d!l'ected to remll or return to FDOT; provided, 
!hat. the Grant or has deterrni neJ that such is an appropriate action. Gran lee .\hall also be re,ponsible 
for all administrative cost<; and expenses incurred by the Grantor, whether direct or indircc!, related 
to the Project The Grantor's remedies are not lim1ted to the foregoing. Gran tor shall have the right 
to exercise any other remedy available !O it al law, m equity, or under this Agreement. 

Sect10n 22. Appropriation: Each party's performance a11d obligatrnn under thJS 
Agreement is co11tingent upon an annual appropriation by it-; governing body for the purposes of this 
Agreemenl. In addition, the Grant or shall not be obligated to perform and/or reimburse the Grantee 
for any costs and expenses Grantee has incuned if 1) FDOT does not approve this Agreement; 2) 
FOOT determines that any of the costs and expenses for which reimbursement is sought are not 
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chg,blc or allowable project cost,; 3) FOOT docs not approve any reqmsition for payment or invoice 
submitted by the Grantor to FOOT for rcunhun;cment under the JPA; m 4) FDOT terminates or 
cancels the JP A with the Grantor. Gron Lee expressly waives and releases the Grant or from liability, 
of any kind or nature, as a result of the occurrence of any of the foregoing events. Grantee also 
hereby represents and warrant> that Grantee's governing body intends to appropriate all grant funds 
recei~ed heretmder for the purposes of this Grant Agreement and, at the time of execution of this 
Grant Agreement, ha, appropriated all funds in exce>s of the grant amount .le! forth in Sections 4 and 
8 needed to complete the Project. 

Section 23. Notice of Accidents, Injuries and Suits: 
A. In the event of an accident or injury related to the ownership or use of the I'acility, the 

Grantee agrees to immediately notify iL\ insurer and the Gran tor of such accident or rnjury. Upon the 
request of Gran tor, the Grantee will provide all information rclauve to the accident or injury. 

B. Grantee agree<; lo fully coopetate with the Grantor and FOOT, and their respective 
officers, employees, servants or contractors, in any investigation either may conduct and !he defense 
of any claim or suit in which the Grantor or FDOT may be named TI1c Grantee shall do nothing to 
unpair or mvalidatc any applicable insurance coverage. 

Section 24. Hold Harmless and Indemnification: Grantee agrees to protect, defend, 
reimburse, save, indemnify and hold hannle,s the Gran tot and FDOT, and their respective officers, 
employees, servants and agents, fiom and against a11y and all rnits, action<;, damages, Jiah,liues, 
interest, attorneys' fee. costs and e~penses of wha!soever kind or nature arismg out of or related to 
the Grantee's, performance of the Project, including but not limited to Grantee's construction, 
mstallation, use, operation or maintenance of the Facility to the fullest extent perm,ned by law. 
:'lathing contained m this Agreement ,hall act as a waiver of either party'; sovereign immunity in 
excess of that waived by the Legis!<1ture in Section 786.28, F.S. 

Section 25. Assignment: !\'either this Agreement nor any interest therein shall be 
assigned, transferred or otherwise encumbered, in whole or 111 part, by Grantee without the prior 
written consent of the Grantor. 

Sect10n 26. No Agency Relationship: Nothing contained herein is mtended to nor shall it 
create an agency relationship between the Grantee and the Grantor. 

Section 27. Remedic&: Th,s Agrccmem sh;ill be construed by and governed by the laws 
of the State of Florida Any and all legal action necessary to enforce the Agreement will be held in 
Pa!m Beach County. No remedy herein conferred upon any party is intended to be exdusive of any 
other remedy, and each and every such iemedy shall be cunmlative and shall be in addition to every 
other remedy given hereunder 01 now or hereafter exming al law 01 inequity or by Statute or 
otherwise. No smglc or partial exercise by any pany of any right. power. or remedy hereunder shall 
preclude any other or further exe, cise thereof. 



Secuon 28. Enforcement Costs: Any co,ts or expenses, including reasonable attorney 
fees, associated witb tbe enforcement ot the terms and conditions of this Agreement shall be borne 
by the respective pames. Tius clause pcnains only to the parties to this Agreement. 

Section 29. No Waiver: )fo waiver of any provisions ofthh Agreement shall be effective 
unless it is in writing, signed by the parly against whom it is asserted, and any such wnncn waiver 
shall only be applicable to the specific instance to which it relates and shall not be deemed a 
continuing or future waiver. 

Section 30. Captions: The captions and section designations herein set forth are for 
convenience only and shall have no substantive meaning. 

Section 31. Joint Preparation: The prcparntion of this Agreement has been a joint effort 
of the parties, and the resulting document shall not. solely as a matter of judicial constructwn, be 
construed more severely agamst one of the panics than the othel'. 

Section 32. Notice: All written notices required under this Agreement shall be sent by 
ce1tified mail, return receipt requested, and if sent to the Grantor shall be mailed to: 

Chuck Cohen, Executive Director 
Palm Tran 
3201 Electronics Way 
Wc,t Palm Beach, Fl. 33407 
(561) 841-4210 
FAX (561) 841-429 I 

And, if sent to the Grantee shall be mailed to: 

Kryst, Brotherton 
Associate Prnjecl Manager 
Martin County Engineering Department 
Capital Projects Division 
2401 SE Monterey Road 
Sluarl Florida 34996 
(772) 288-5777 
I'AX (772) 288-5789 

Each party may change it~ address upon nmice to the other. 

Section 33. Several>ility: Should any section, paragraph, sentence, clause, or provis10n 
hereof be held by a court of competentjunsdiction to be invalid, such shall not affect the remaining 
portion~ of this Agreement. 
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Section 34. Entirety of Contract and Modificadons: The Gran tor and the Grantee agree 
that 1h1s Agreement sets fonh the entire agreement between the panies, and that there are no 
promises or understanding; other than those stated herein. No modification, amendment or alteration 
m the terms or condition., contained herein shall be effect, vc unles; contained in a written document 
executed with the same formality and equ;ility of dignity here"ith. 

Sectior1 35. Survivability: Any provision of this Agreement which is of a con!irnllng 
nature or imp()ses an ohhgat10n which by its nature extends beyond the term of this Agreement, sha!l 
survive it<; expirat10n or earlier termination. 

Section 36. Filing: A copy of this Agreement shall be filed with the Clerk oft he Circuit 
Court in and for Palm Beach C()unty and the Cle1k of the Circuit Court m and for Martin County . 

{Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Giantee and Gran tor have hereunto set their hands the day 
and year abo,-e written. 

Attest 
Sharon R. Bock, Clerk & 
Comptroller 

By: ________ _ 

Deputy Clerk 

Ancst: 

By: 
Mars! a Ewing, Cler 

Approved as to Form 
and Correctness 

Stephen Fry, Manin Count 

Approved as to Form 
and Legal Sufficiency 

Palm Beach County Attorney 

Palm Beach County, Florida, by its 
Board of County Commiss1one1s 

By: _________ _ 

John F. Koons, Chairman 

Martin County, Florida, by its 
Board of County Commissioners 

By ,~/4,&u__, 
Su~i:; Clmirman 

Apprnved as ~0 Terms 
and C< 

Director 
Palm Tran 
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A TI ACHMENT A 
State of Florida Department ofT,ansportation 

Public Transportat,on Joint Parucipation Agreement 
(FDOT JP A 423865-l Contract No. APF02). 

All amendments to the JPA, whetherexi,ting or not on tile effective date of the Agreement between 
Palm Beach Conmy and Manin County (Patk and Ride Fac,hty), shall be incorporated into and made 
a prut of this Attachment A 



PHASE I 

ATTACHMENT B 
Project Budget 

& 
Project Description 

ATTACHMENT_.:_/~­
Poge / 9 of ----'/~9c...__ 

Phase I will include all work needed, but not limited, to install post and rail fencing,remove 
old gate and install new gate, and install time lock for restrooms. 
Phase I Budget: $30,000 
Completion Date: July 1, 2009 

PHASE II 
Phase 11 will include all work needed, but not limited, to design, engineer and permit a 30-
spacc parking lot inclusive of drainage, landscaping, irrigation, lighting, concrete walk, 
wheel stops and bike raclc 
Phase II Budget: $377,000 
Completion Date: December 31, 2.009 
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ATTACHMENT_~;;,..~­
Page_ /_ of _,ol"'---''-/ __ 

Financ,al Project'"° 
423e65-1 

:•~~-~O'•"·"'"'"·"S-"'I 

"m c. , •""" "''""'""" o, 1.,_""°""rn" 
PUBLIC TRANSPORTATION 

JOINT PARTICIPATION AGREEMENT 

Fund DPTO ---- SCAJR Appcoo 
Foac1.c,a """ FLAIR ODJ 
Fedecal No OOJ CM• -

.. , 

' 
~>~<Qltm.9 

Contract No ,4 ?.i= e'.B- DUNS No aQ-939-71 a, Veado, No " ,..,""""'7« ,, 
CFDA N,mMr "" CSfAN"mber 55011 

-
K ! II 

THIS AGREEMENT made and entered into this..22._oa\~l~!,f ,to"\ DEC O_ 2 2008 
by and between me STATE OF FLORIOA OEPARTMENT OF TRANSPORTATION an agency of ioe State of Flonda, 

nere,natter referred to as the Depa~ment, and Palm Beach Counl'I Board of Counl'/ Comm,ss,ocers 

3201 Electron,cs Way West Palm Beach FL 33407 

here,natter teferred to as Agency, The OepMme.11 aad Asency agre• that all terms of :his Agreemem will t>e completed 

on or refore ___ ;c,ecsw~s,~~•]SC,J>C<nnL __ ard mis Agreement wd! esp,ro unless a ,,me extension" provided 

,n accordance w,tn Section 18 00 

W<TN~SSETH 

WHEREAS, the11 Ag•ncy "a• the authority to e,1'e1 ,mo sM A{Jreemen, and to undenake lhe pro1ecl hereinafter 
descriced, 
and the D<epMment has bsen granted the authcr,ty to function adequately ,n all areas of appropr,ale 1erisd,ct100 1nclud1ng 
lhe 1mplsmenta11on ol an integrated and balanced transponat,on system and IS authorized under 

Flo1'da Statutes, to enter ,ntc th,o Agreement 

NOW. THEREFORE, ,n cons,de1ation of !M mut-Jal covenants, prcm,ses and 1eprasen1at1ons herein ttre parties agree 
as follcws 

1.00 Pu,pose of Agreemont: The pu,pose of tn,s Agreement ,, 

The purpose of this agreement ,s to provide fending ro, conS11uc,,on of park and nde lots, wn1ch wlfl fac1l1tate 
exp,e,s tus 

and as furtherdescribod in Exn,~"{•) ABC OE attached hsreto and ~y this reference made• part 
hereof, heremafter referred to as t~e proJeC', and to prov,~• Oeparimental r,nanc,a, assistance ,o the Agency and Slate 1M 
terms and cond1t1ons upo,1 wh,ch such ass,stance w,11 be provided and the under>tandings as ta the manner ,n wh,eh the 
proiect w,11 be unclerta,en and completed 

, ... ,~ .. 



2.00 Accomplishment of the Project 

;;:.1 o General Requirement>: The Agency snail commenoo aod complete the pro1ect as described 1n Exh1b1t 
"A"' attached he1eto and by th,s relerence made a part hereof th,s Ag1eemeat, wltn all pract1ca> d•S?atcn. 1n a sound 
economical, and eff,c,ent ma,,ner, aM ,n accordance w,th the provisions herein, aM arl applicable laws 

2.20 Pursuant to Fod•r•I. State. and Local Law: In the e,~nt that any e<ect,on referendum, approval. perm" 
notice, or -Other proceeding vr autnonwMn 1s req,,,.s,te under applicable law to enable the Ageney to enter mto this 
Agreement o, to undertake the pro1ec: nereurder, or to obse<ve assome or carry out any ol \he prQV>s,oos of the 
Agreemen• the Agenc1 will 1n1t1ate and consummate as provided by law, all ac\lOr.s necessary with resp&! to any such 

matters so requisite 

2.30 Funds o! tM Agency Th~ Agency shal< 10,t,a•.e anc p1ose0Jte :c compiet,on all proceedings necessary 
mcled1ng fede1al aid requirements to enable the Agency to provide :oe necessa1y funds for comp,e:,on ot the pro1ect 

2.40 Submiss,on of P,ooeeding,. Contracts ,nd 0th., Oocuments: TM Ageney shall subm,: to \/le 
Oepanment sech data repon,, reco,ds cootracts and o:her documents relating ,o the pro1ect as the Pepanment may 
require as listed ,n Exh•b,t "C" attached here:o aM by ta,s reference made a pa~ here-of 

3.00 PfOJOCICost The total es:m,ated CvSI of Ille pro1ec\ IS S 400 GOO 00 This amounc 
,s Msed upoo the est,mate summa,,,ed ,n E,h,b,1 "B" at·acned lle,eto and by lniS reference made a pa" he<eof :c.is 
Agreement TM Agency agrees to bear all expenses 1n excess of ihe tota< estimated cost or toe pro1ec1 and any defic,:s 
,evolved 

4.00 Dopa,,mont Pa,,ic,patlon, TM Depacrnent ag,ees to rr.axrcr.um part,c1pat100 1nc1ud.ng contlr.genc,es 
1n tl>e pco1ect ,n the amount ol $ 490 OQO OG as deta,led ,n E<h1b" "B" o, 1a an amount equal to :r.e 
percentage(>) ot total oro1ect cost shown m ~,n10,t "B" ·.,n,cnever ,s Le,s 

4.1 O P,ojoot Coot Eligib;,ity : Pra1ec· ccsts ehg1ble 10, State part1c1pat,on will oe allowed only from the ettecwe 
date of th,s agreemeo, II ,s unde.stoOd that State part,c,pa\100 ,n eligible pro1ect costs is sub1ect to 

(a) L€!J,slat1ve approval of tne Department's approp,,at,on request ,n the work program year tt,at tM p10jett ,. 
scneduleO to be comm,ned 

(bl AvOllaMty of lu,,ds as stateo ,n Section 17 00 al'"" Agr••rnent 

.(c) Approva, of all plans. spec1l1cat,ons conuacts or othor obllgaoog docurneots aod all other temts of th,s 

Agreement 

(d) Oepanmeot approval or the pro1ect scope aM budget 1fah,b1ts A & 8) at <he t,me appropc,at1on autho"ty 
becomes ava.lable 

4 20 Frnnt End Fund,ng: Front eM fuM,ng O" @,snot appl,oable If applicable, the DepMment may 
,nitially pay >00% of the total allowable 1rcurrM p,OJet\ cosls cp to an amount equal to ,ts total share of partic1pat1on as 
shown 1n paragraph 4 00 

5.00 R&l>inag•: Reta1nage O" 0 1s net applicable If applicallle, _ perc•nt of the 
Oepartmen!s total share of part1c1pat10n as shown 1n paragraph 4 00 ,s to be r,esJ ,n r•tamage to be drsbursM at !he 
Oepanmenrs d,scretLon, on or before me completion of me final pro1ect audrl 

·~•'"" 



6.00 Project Budget and Payment P,o,;s,ons· 

6.10 Tho Ptoj&el Bud90\: A prqect budget ,r,al! t:-e prepared by the Agency and approved Oy th• Department 
The k;ency shall ma1nta1n sa>d budget, CM'/ oul the pro1ect aM shatl ,ncur obirgat,ons ogarnst and make disbursements 
o/ pro1ec! funds only rn conformity wrth the latest approved budget for th• pro1ect No budget increase or decrease shall 
M effect,ve unless ,t comphes w,tn fuM pa.1,crpatron reqcrcementa establrshed ,n Sectror. 4 00 ol tn,s A(;;reement and r, 

approved by the Department Comptroller 

6.10 Payment Pro,i .. ons: Unless othe~vrse allowec uacrer Sect,cn 4 20, payment w,11 ceg,n ,n :he year the 
pro;ec, 01 pro1ect phase IS scheccr!M ,n ,ne wotx program as of the date of !he agreem•n• Paymeat w,11 be ma<le for 
acwal cos,s ncc,.red as of :oe ~a,e the ,ovo,ce ,s suhmrn,o wrtn the \r,al paymeot due upon ,ece,pl of a final 1nvo1ce 

7 ,00 Aocountm9 R•co,dsc 

7 10 E,taOlishm•nl ,nd Ma;nt.nanc• of Aecount;n~ Records: The Agency shall es,aDllsn for the pro1ect, ,n 
conmrrn,ty w,tll requr;ements established by Oepa~me.,rs p,cgram gu,Gellneslprocedures and "Pnncrples for Stale and 
Loca: Gow,rnmento" separ•"' acccun,s to t,e ma1ota1ned wrthrn ,ts e><sMg accounting sys,em or establish lfldependen: 
accounts Such accounos are referrM to hererr. collec:,vely as tne "pro1ec1 account" Documeotat,on of ttte pro10CO 
account sMII M mMe avarlable to tne Depanment upon requ•st aoy time during the p•rrOd o! tM Agreemen, and for 

three years after final payment rs made 

7.20 Funas R•c•,v&a Or Mad• Ava.lablo for The Pro1ect: n.e Agency snail appropriately record rn tlte proiec< 
accoun,. aM ~epoSrt rn a banX or 1,us: oomoany wn,cn " a memner of the Fed era! Deposit lnsu,ance Corporation, ail 
payments received by 11 from the OepartT,er,t purScan, ,o '"'' "9reemen1 and al! otrer f-ands provided for, accOJrng to, or 
011terw,se rece,ved on acccunt of tne pro1ect whtcn Oeoanment payments and otner rut>ds a1e nera,n collectively 
referred to as "pro1ect funds" The Agency shall reqwre Jepos,torres of pro1ect fuMs to secu;e ccntinucuSly and fully all 
pro1ect fuMs 10 e,cess of the amoun,s ,nsureo u,,der teoe,a; praos or uMer s,ate olans whrch have b;,en approw,o for 
tr.e depos.t of pro1ect fer Ms by the Depa-t-;,eot by ·oe deposit o, senrng asrde or collateral ol lne t;pes and 10 the rnanne, 
a, prescnbed by State Law mrthe securrty o, pcbl,c ,ur,ds or as apprO\·ec by the Department 

7.30 Coats lncu,ced for th• P,oj•ct: The Agency sra,1 chacge to the pro1ect accoun1 all elog,ble costs of th• 
pro;ect Costs ,n excess of the latest approved budget or aMbutable ,o act,oo, wh,ci1 have not recerved tlle required 
approval of the Oepamnent shall not be co,,,,~e,e~ e1,g,o:e costs 

7.40 D<,cument.atlon of P,o1oct Costs, All costs cha,ged to the pro1ect, rr.ctudrng any approved se,vrces 
oontrrbuted by Ille Agency or otherS sMII be sup,:,Mect by properly e,ecuted payro,.,. 11me records, ,c.vo,ces, comracts, or 
voucMrs ev,denc,ng ,n pro~er de,ar, the natu,e and pcopree;y ol tne cr.arges 

7 .50 Chocks, Orders, and Vouchersc: Aay cneek or oroe, drawn by tt-e "9ency wrlh respect to My ,1em which rs 
or wrli be cna,geablo against 1ne pro1ect account wdl be drawn only '" accordance wllo a properly sagned vouche, then on 
file ,n the office or lM Agency siat,ng ,n proper detail tre purpose for ;ih:cr. sues check o, order ,s orawn All ci1ecl<S 
payrolls, rnvo,ces, contracts, vouchers. orders, or othe, accoun1,ng documents pertarn,ng ,n whole or ,n pM to the pro1ect 
sMII be cleat'ly mntrlied, read,ly access,ble and to tM ex:ent feasrble. Kept S<>parate and apart rrom all othe< such 

documents 

7.6D Aud rt Reports, tn addition to ,c.e reqcrrements below, tM Agency agrees to comply and cooperate w,m any 

momlorrng procedu,es/processes deemed approprrate ~Y the Departme.1t, rnclud<ng Dut not l1m1ted to""'"'"'" 
and lrm<ted scope audits Tr.e Agency further agrees to comply aM cooperate wrth any ,nspectrons, reviews, 
,nvest,gahons, or audits doemM necessac,, o, the s:ate Comptroller or Auditor General TM Ageney shall retain 
sufficrenl records demonstrating ,ts complraoce w,th tee 1erms of lhrS Agreement lor a penod of three years from the date 
the audit repon ",ssued, ana shall allo'N the Departmeot access to such cocords and workiog papers upon request TM 
Jo<iow,ng reqwrements oo no( 1rm,t the auth011ty ol tne Oepa.1ment to conduct o< a~ange m, the conduct of add1t1onal 
audits or evaluations of staoe financial assrstanre or 1,m,t :se aother,ty o' .,oy state agency ,nspector 9enera1, ~~• Aud.ior 
General. or any othe< slate offic,a, 

The Agency shall comply with all aud'1 and audit reoonrrg requrremer,ts as spec1f1ed io Ex~1D:I "D" •"acned hereto and by 
th1s refe<eoce maoe a pM nereol tM Ag<eemenl 

"''""' 
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7.61 Monitoring: In add,.,on 10 reviews ol aedlls ccodoct~d ,n accordaoce w,th 0MB Circular A- 133 aod Sect,on 

215 97. Flondo Statutes, (S<ee "Aud<IS" below) mon,,onng procecures ma'/ include, but not be l1m1ted to on-,,te v,s,ts oy 

Oepartmentstaff, 1,m"M sco~e audits as delned b) 0MB C>rcula, A-13), aad10, other proce<Ju1es Toe Agency ag<ees 
10 comply aM coo~erate lully wllr, an, moMoring pcoceou,es/p1ocesses deemed appropnale by the Oepanment I., the 
event the Depanment determmes that a 11,T.lted scope audit of lhe Ageocy ,s appropriate. tM Agency agrees to comply 
with any Md11">nal ,ns;,ucMns p,ov,ded by the Oepai:ment staH to ,oe Agency ceg•"''"9 such audit The Agoocy further 
agr••• to compl1 and cocperate vmr. ar.'I inspections, rev,ews, 1nves,,gat,ons, or audits deemed necossary by FOOT'S 
Office o! lnspecto, General (DIG) aM Flonda's Chref F,nanc,al Officer (CFO! o, Auditor General 

762Audits· 

Part I Fodorally Funded: I! tile Agency is a state. ioca, government, or non-pm fit organ,,at.ons as uef,nM ,n DM8 
Circu,ar A· 1 33 a,1d a rec,p,ent of federal funds, the follc,,,,,g annual aud,t criter,a w,11 app,)' 

1 In the even: that I"" rec,p,erH expends $5~0 000 or more ,n federal awa,ds 10 ,ts !seal year IM ,ec;p,ec.t must 
have a s,ngle or p,ogram-specif,c aud,t conducted ,n acco, oance with the p,ov,s,ons of 0MB Circular A· <33 as re,.,ed 
E,M;" • D" to thts agr ... ment 1nd,cat<,s Federal ,esources awa,ded Wougn tne Depanmeot ~y tnlS agreement 10 
determ1n1ng the federal a.waids exper,dec ,r. ,ts fiscal year ;ae rec,p,e,,r shall cOnS1dec all sources of federal awards 
,ncluamg Federal resources '"°'"'ed rrom the Depanmens The determ1nat1on of amounts ol Federal awards expended 
should be ,n accotdance w,tn the gu,del,oes es;ati,sr.ed by 0MB C,rcula, A-133, as revised An audit of the rec1p1eat 
cor.ducted by '™' Auditor General ;n accordance w,,n the p,o,·,s,ons 0MB Circular A- 133 as re,isod, will meet lM 
cequsrements of tn,s pM 

2 In coonoct1on ,v,tn tne aud,t requ.rements aooressed ,n Pac I, Paragrapr. l the rec,p,ent shall fulfill the 
,equ,cemec.ts reiat,ve to aud,:ee rescon,,b,,,t,es as prov,ded ,n SutpM C o: 0MB Crcular A-1J3 

3 11 IPe tec1p1enlexpeods less tnan tM amour,, ,n Pa~ I, Paragraph 1 , an aud11 cooducted ,n accordance with the 
provistons of 0MB Circular A·133, ,s not reqcired 11 toe •ec,p,ent elec-.s \o oondcct sec~ a, aud" the cost of tne aoa11 
must be paid ftont cesou,ces obtained from other \'-a,1 Federal en11t1es 

a Feoeral awards are to O• ,dentified us,ng the Catalog of Sedecal Domestic Assistar,ce iCFDA) title aad numoer 
award number and year and name of the awat<Mg fee era, agency 

Pan II State Fund«<; If ,ne Agencv ,s a nons,ate enttty as defiaed ty Section 2\5 97(2Jlrn), FLonda s,atutes, and 

a rec,p1en1 of stale I\Jnds the follow,ng annua• auolt cr.ter,a will apply 

l In the ever.t that the rec1p1ent espends a total arnocinl of slate r,nanc,al assistance equal •o or m excess of $500 
000 ,n any fiscal year, the rec1p1ent mus< have a State ,ingle or p,01ect-,P<!c,ic audit for sueh !seal year ;n accordance 
w<th Sect,cn 215,97, Florida Statutes app1,cao1e rule< of the Dopanment of F1na<lc,a1 S•o,1ces and tr.e CFO, and Chapters 
10 550 (local go,emmental ent,~es) o, 10 650 (ncoprofit ano for -profit o,gan1<at1ons), Rules of the Auditor General 
Exhibit "O" to this agreement ind1CSt<,S state r,nanc,a1 ass,slanoe awarded th,oogh the D,,partment by 1h15 agreement In 
deto1m1rnng the state financial assi.rance expendeo 10 ,ts f,scar year. 1ne rec1p1ent shall consider all sources o! state 
financial ass,stanoe 1nclud1<>g stat• financial asscstance cece,ved from the Depanment, other state agencies, and othe, 
nonstate ent,t,es State r,nanc,al ass,stance does r.ot ,nc1,,oe Federal direct or pass-tr.rough awaros and reso"rce, 
r=ived by a non state ent,i,· for fede,al program match,ng ceqc•1wr.ents 

2 In connoct,on with <he aud;t requ,rements addressed ,n Part II, Parag,aph 1 , ,he ,ec,p,ent shall ensure Ulat !Ile 
aud1l compl,es with tM ,equi<ements of Section 21 5 97(7 J Flonda Statut<,s This ,ncluoes submisS1on of a fioanc;al 
repon,ng package as defined by Section 215 97(2)1e) Florida Stat"te<, ar.d Chapter 10 550 (local governmental ent11<es) 
or 10 650 (nonp,ofit and for-profit o,gan,,a,,oos) R,les of 100 Aud,tor Gene,al 

3 If the rec1p1ent expends less 1han the amount ,n Pan II, Paragraph 1 such audit is no\ ,equ•red l!tl\e rec1p•ent 
elec:s to CMduct such an audit, IM cost ol me au01\ mcist oe pa,d f,om the rec1p1enrs resources obtained (rom nonstate 
ent,t1es 

4 State awards ate lo be 1dent1f1ed us,ng the Catalog of State F,nanc,al Assistance l CSFA) title and numl>er, 
awa1d numbo, and year, aM name of ,ne stat<, agenc, awarding It 
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3 Copies d financial reporting packages reqwed Dy Section 7 62 PM fl ol ,nis Agreement shall be subm,m,o by or on 

behalf of the rec1p1ent o,rectly to each of the lollovmg 

A The Department at each or tM lol>ow,ng aao,esse• 

3•00 West Commcrc,al Soulevard , Fort lauderoa,e 

8 Te.e A"d,tot General's Office at the 'o.lcw1ng MOress 

Aud1to, Ger.erat's Office 
Room 401, Pepper Bu1ld1ng 
111 West MM1son Sueet 
T al>ahassee, F<o.-,oa 3239S..1450 

4 Cop,es or repMs or :.,e management letter requ,re~ by Section 7 62 Pan Ill of th15 Ag,eement shall be subm'1ted by 
er on behalf of the rec1pien, <Meetly to 

A The Department a, each of the follo"W1ng aadresses 

3400 Wes: Commerc,a1 Bo"levaro fM Laucerdale 

5 Any repo~s, management letter, or otner info;mallon requ<red to be ,~bm1tted 10 the Department pursuaol to to,s 
Agreement sMII be suom,ned trnel, 10 ccCGc<Jance w,th 0MB C<rcJlaJ A- 13.'l. Section 215 97, Fw,da Statutes, arid 
Chapter 10 550 (local goveromental en,,t,cs) or 1 o 650 (r.o,,pml,1 and io,-piofit orgaoseat,ons) Rules of the Auditor 

Genecai as app"ca~le 

6 Rec1p1ents, when suom,n,.,g financial repo~1og pac<age, to ,ne OepMmen, for audits done in accordance w1U\ 0MB 
C;rc"lar A-133 or ChapterS 10 550 (local go,·emmental eot1t1es) or rn 650 (nonprofit arid for-profit o,ganl?at,ons) 
Rules of lite Au Mor General should 1nd1cate the date ,aa, the report,ng package was delivered to :he Agency ,n 
correspondence aocornpaoy,ng tr,e repo.11r,g package 

1.63 Record Reban1ion. Tne Agency shall retain scffic,ent records demonWatlng ,ts cornpl1ance w1U\ the wms or 
tn,s Agreement for a period of at ,east five years from ,r,. da<e the audit report LS 155ued and shall allow the Depamtent. 
or ,ts designee the CFO or Aud"or General access to such records upon 1eq""" The Agency shall eosure that the 
,ndependent audit working papers ate made ava,lable to the OepMment or its designee, the CFO, or Auditor General 
upon request for a period of at least five years lrom the date ,no au<llt repon ,s issued, unless extended 1n wriMg by the 

Oepanment 

7 .64 Otho, Requ,remen1"c If an 3"d,t d.scloses any s,gn,f.cant audit fir.d,ngs rela1"d to any award, including 
material noncompl,ance w,th 1nd1v1dua, prn1ec< cornp1,aoce requirements or reportable cond,boa, in anternal controls ol <he 
Agency. the Agency shall subm,t •• pan of t.,e audit package to the Departmeot a plan for cor,ecwe action to eLtm,nate 
such audit fiod1ngs o, a statement descr,o,r.g 1oe reasons that correcttve action IS not necessa,y The Agency shall tale 
timely and approp<1ate oorrec1'Ve acMn to any audit OM,ogs reoommendat,oos, and correct,ve acilon plans. 

7.65 Insurance; faecu\100 of this Joiot Part1c1pat1oc Agreement oonst1tc1es a ce~,f,ca"on that the Agency Ms and 
wiEI maiota,n the aM\)' to repair or replace any pro1ect e~u,pm•nt or lac,llties ,n th• event ol los, or damaljO due to any 
aoc1dent or casual\)' for the useful life of suer. equipment er fac,1,t,es In the e""nt of the loss of such equipment or 
fac1llt1es, V'le Agency shall either replace the equ.prnent oc fac,1,t,e• or re,mbu!Se tM Department to the extent o1 ,ts ,nterest 
1n lhe loso equipment or laality In the event :o,s Agreement " for purchase ot land or !01 toe canstruct,on of ,n~as<ructu,e 

such as a,rpM <unwoys the Deparonem may waive o, o,od,ly th,s section 

'""~" 
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8.00 Requi•itlon• and Payments, 

8.1 O Action by the Agency: In order '.o obtai., any Dep,snment funds, the Ageacy shall file w1tS the DepMmenl 
of Transpo<tatlOn, D,strict Fo~r Public T,ansponat,on Office 3400 West Commercial Bou:evard Fort Laude,dale 
cc 

33309•3421 ,ts requisttlon on a form or form> presu,oed oy the Departmeot ar,d any ot""r data pMairnng to 
the proJect account (as oennea ,n Pa1a9rapr. 7 1 O h~rean to 1ust1fy and sup:;0<1 the payment ,equ,s,t,ons 

a.11 Invoices for lees or omer compensat,cn for sorv,c,,s or expenses shall be subm1ttw ,n deta,1 

sufficaec.t for a proeer preaudlt ac.d oostaco,t thereoi 

8.12 lnvo,ces for any tra·,el e,penses shall be scbmltted ,n acco1dance w,,h Chapter I 02 061 F S 
TM Depanmer.t ,nay establish ra<es lowe: than ire ma,imum p1ov,aed ,n Chapter 112 051 F S 

s.13 For rea, pror,ert1 acoweo, subm.t, 

(a) the date the Agency acqu1red the ,ea1 property, 

(b) a statement by the Agency certiy1•1g ,nas \he Agency has acquired said real pm pert, and 
ac:Ual cons,aerat,on pa,d ro, real prcperr1 

(c) a ota,emont by toe Agency cert,r;ir.g tr.at the appraisal and acq"'S111on of the real prac;.erty 
together with any atteridan, relcca·,ac of occ"pants was accompl.shed 10 compltance w,m all 
federal laws, rules and p,ocedures reqo11ed ny ariy lederal overs,g~t agency aM with all state 
laws, n,les and proceoures ma, may apply to 11\e Agency acqu,rirg the <eal property 

8.20 The O..p,,10>&nt's Obl,g•tions: S"bJect to other p,ov,s,ons hereof, the DepMment w,11 nonor such 
,equ,s1t,ons ,n amounts ano at bmes deemed oy the Departmen! tQ be proper to ensure the car,y,ng OL>t ol :tie prn1ect 
and payment of the e11g1ble costs However, notwnhsta,ic,og any o,.,er prov1s1on or ,a,s Agreement, :he Oepanment 
ma, etect Oy notice ,a w"11ng not to make a payment on ,,.e pro1ecc ,I 

8,21 r,1i<rop,.0enta~onc The Agency shall have maae misrepreseota;,on of a material nature ,n its appl,cauon, 
or any supplemen, thereto or amendrr.ent t~ereo< or ,n c• w,tn respect to any document or data furnished therew,:., or 
pursuant hereto, 

8.22 Litogation: There ,s then pending 11,gat,cn w,th ,espect to the ~erfom,ance by the Agenc) of any of ,ts du,res 
or obl.gat,ons wn,C/1 may 1eopa,dize or adversely affect tne p,o;ect. 1r.e A9reemeat or paymenes to the pro1ec1, 

8.2J Approval by Doparlmont: The Agency shall have laken any action pertam,ng to lhe µroJect wh,ch, under 
thi, agreement, r,qu,res uie approval ol tM Departmen, or has made related expeMltur•s or incurred related 
obl19at1ons w,ttiout hao,ng o""n aov,sed by IM Deparment tnat same are aoprooe<'. 

8.:!4 Conflict of lnt<,re,ts: There has been any v1olat1or, d the coon,ct of interest prov,s1oos con,a,oed herem, 

8.20 Default: The Agency Ms t:-een detentuned by the Oepanmen1 to Ce ,n delault under any ol :ne 
prov1s1ons of the Agreement 

8.26 Fodotal P.,.,ieipotion (If Aoolicab")' Any federal agency prnvtdmg feoeral financial asststance to u,o 
prn1ect suspends o, termmates IMeraJ f,naoc,a, ass,staoce ,o tM pro1ect In the event or suspens,on or term,nat,on ol 
federal ~Mncial assistance, the Agenci will re,mbu,se the Ctepartrr,ent for all d,saliowed costs, ir.c1001ng any and a<I 
federal financ<aL ass,staoce as deta,led ,n E,n,M ·e 

8.30 Disallowed Costs. In ae,erm,n,ng tile amount of the payment lhe Depanment w,11 excloce all pro1ects 
costs incurred O)' tho Agency prior to the effect,ve date o! this Agreement, costs wtl,ch are not provided for ,o 11\e latest 
approved budget for the pro1ect, and costs attributable tc goOds or ,e,,..,ce, recei,ed unde< • con1rac: or other 
arrangements wh,ch havo not been approved ,n wrio,ng by !he Oepartmeol 
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owing such amount ,r upon demand payment of the amount 15 Ml made w,th1n s1<ty {60) days :o me Department 
Offuett1ng amounts shall not be cons,dered a breach of contract by me Departmer,t 
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the project, o, ii Dy reason of any ol 1ne even<s or co11a11,o.os set fo,<i, 11·, Sfrct1or,s 8 2' le 8 26 ,nclus1ve, or for any other 
cea.s<in, tM commencement prosecution or t,me,y completion of ,ne projOCs oy the Agency 15 ,eMered ,mprobable 
,nfeasible ,mposs,ble, Of Lllegal tr,e DepMmenl will by wn:ten """ce to the Agency, suspeno any or all ol ,ts 
obl1gat1Ms uMer th,s Agreement uMI such t,:r,e as the e,ent or ccr-dat1on ,esul~ng ,n such suspeos,on nas "'""" or 
been CO/fectea. er the Departmen: may terminate an)' or all o' its obl,9a<,oos onder 1h15 Agieement 

i.11 AOtloo Subsequent to tlOtice of Tocm,nahon Of Suspension, IJpoo rece1pl ol any fina, lerm,nat1on or 
suspeoS1on notice under thLS paragraph, the AgenC)' sMII prvcoed promptly to ca1ry out me act1vns requirea there1a 
wh,ch may include any oc al' of the follow,ng 11, ,,ecessac; action to •erm1nate Of suspend, as the ca•• may llO, project 
act1v,t,es aM contracts and such otner ac1,or, as may be ,equ,red or des11a~le to keep to the mm1mum ,M costs upon th• 
bas,; of which t/\e financcng is to be computed, -:2) furnish a statement of the prOjeCI acti,it,es and ccotrac1S. and oOher 
undertakings the cos( ol wh,ch are other,,,se ,nc1uaao1e as pro1ect costs, aM (31 remit to the Department such pM,on or 
the financing and any advance payment previoc,sly ,ece,ved as ,s aetarm1ned by the Department tot>,, due under Ohe 
prnv,s1ons of tM Agreement TM ,erm,natlOn er s~soer,s,oe shall be cameo ou, ,n ccolorm,ty w,th the la\eS\ s<:Mdule, 
plan, ana budge1 as aporo,ed ny the Department or upon toe bas,, of terms aM cona1t10,s ,mposed by the Department 
upon tne la1lure ot the Agency to furmsh the scnevuie, p,an, aM ""cget w,th,n , ,easonaDle time TM approval of a 
rem,ttance by 1ne Agency or t,e clos,ng ou, ol federal r,nanc,a> pan1c1pat,on ,n the project shall not consrnute a wa,ver of 

any claim which the Departmen, may oth~rw,se hav~ ""''% out ol th,s Agreement 

~-•• The Department ,eserves the righ1 to un,iatera11)' cancel th,s Ag1eemem for reiusat ~Y 1M contractor 
or Agency ,o allow pobl,c access 10 al: documen>s paoe,s !e:ws o, otner mater,al s"bJeel to the prov1S1MS of Chapter 
119 F s and made or reee1ved 1n oon1unct1M w,th th,s Agreement 

10 M R•mi<s,on of Proi•ct Account Upon Completion of Pro1ect Upon comp1e1,on of the pro1ect, and atte, 
payment, prnvis1on lo, payment or reimbursement of all proiec1 ccS1s payable from Hie projeC\ accoon, 1s made, the 
Ageacy shah rem,t ,o the Department ,ts soa,e or an) uc.expended ca1ance 1n the pro1ect account 

11.00 Aud;t and lnspect,on TM Agency sM:I permit and shall ceqo,re ,ts conUaCtors \0 permit. the 
Departments aotnonaea 1ep1esen1at,ves to ,nspect all work, materia,,, payro,is, recor<is and to audit the boo'S. ,ecords 
and accounts perta1n1ng tc the financ1,eg and oe,elopmen1 of 1ne proiect 

12.00 Contracts of tho Agency, 

1,l.10 Th,<d Pony Ag,eamonts. Except as moerw,se autnonze<J ,n wr,,,ng by :he DepMmeot, Ohe Agency shail 
not execute any contrnct or obl1gale itself 1n any manner ,oqu,111,g tr,e d,sbmsement of Department 10,ot part1crpat1on 
luMs, ,nclud,ng co~sultaot. coostruclson o, purcnase of ccmmod,t1es contracts or amendments thereto, with any tfl,rd 
party w,th resp•ct to the prorect without the written approva, of the Department F aiEoro to obtatn sucn approval sMII be 
suff1c1ent '""'" lo, nonpayment >:Ji the Oepartment as prov1Ced 1n Sec"oa 8 23 Tee DepMment spec,fically reseNOS 
unto ,tsell the righ, to review tile qualtficatlons ol acy consullar,t Of contractor aM t• approve or d,Mpprove the 
emplvymen1 ol tr1e same 
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12.20 Compl;•nee with Consultants' Competitivo Negotiation Act It is uMerslood and agreed by the part,es 
hereto that pan1c,pat1an by the Department ,r, a pro;ect w,th an Agency, ·Nhere sa,d pro1ect involves a consultan, contract 
for eng1neenng, anoh,tectore or surveying se,v.ces " com,ngent on the Agency complying ,n foll w,tn prov1s1ons of 
Chapter 287 F S , Consu,tants· Compet,,Ne Nego1,at,on Ac1 Al the d,s<1et,on of the Departmen, me Agency w,11 ,nvolve 
the Oepanment ,n the Consultant Setect,on ProcEss ro, all contracts In al, cases 1ne Ager,cy·s Attorney snail cerofy to 
the Department that selection has been accompl,shM ,n compl.anco w,th the Consul!an,s' Compet,t,ve Negotiation Act 

12.30 Disadvantaged Bus in .. • Enterprise (DBE) Policy and Obligation; 

12.31 DBE Policy: It " me pot,ci of the Depanmer.t :r.e: o,sadvantageJ cusin~ss ente,pnoes as defir,ed 
,n 49 CFR Part 26, as amended, shall have the ma"m"m oppMunity to pan,c,pate ,n the pertormanco of 
conlract, financed ,r, wMle or ·n PM w,1h Departmen1 fonds under \h,s ftgrnement TM DBE reqairements cl <9 CFR 
Pan 26 as amended, apply to this Agreemec,\ 

12 l2 DBE Obl,gahon· The Agor.cy and ,cs comractors ag.·e• to e<>sure tM, D,sadvantaged BllS<C,eSS 
Enterprises as rjef,ned ,n 49 CFR Pa,t 26, as a mer.dee have :ne rnax,mu:o o~portunity to ean,c.pate ,n tM pertormance 
of contracts and 10,s Ag,.ement In tOis regard all rec,p,ents ana con,racto,s shall lake all n&essary anO reasonable 
steps'"· acco,dance with 49 CFR Part 26 as amended to eosure <Oat toe O,sM,ao1ag<><J Business ~nterpnses M,e the 
maximum oppMun,ty to compete for and pe.Sorm contracts G<antees, :ec1p1en1S ac.d th@>r contractors snail not 
d«c"m,nate on the ba51s of race, color, oat,ooa a,,g,o or se, ,n 1he award ard perio:mance or Department ass,ste~ 

CMtrSCts 

12.40 TM Agency agrees to reeort aoy reasonable cac,se no:,ce of roncornphance oa,eo on <9 CFR Part 26 1,100 
under ,nis secM.1 to the Oepartmen: w,;r,n 30 Ca)S nf rempt by the Agency 

13.00 Rostroctions, Prohibitions, Cont,ols, '"" Labor Prov;s,ons· 

13 10 Equal Employment Opportunity: l<l conn@ct,on w,th toe ca<"!•ng o,t of any p101ec,. the Agency sC,all 
nol a,scrim,nate against ar,y employee o, ap;ohc,r.t for employment because of race, age, croed, color sex or na:,onal 
or,gm The A9eocy w,11 take alf1<ma1<ve accoo to ec,sure t1,a, app<icants are employed, and tOal employees are :,eated 
dunag employmeot w,thcot ,.garc to the,r race age cr~eo COior ,e, or nat,onaL ongin Such ac,,on st.all mclu~e. out 
not be 1,m,tM ,o the follow,ng Emp,oycien, ,pg,a<Mg denwt,on or transler. recru,,ment or recru,tmeot aovert,s,r.g, 
layoff or tem11nauon rates of pay or 01',e, forcno of cornpensaoon, ao~ selecMn lo, ,,a,n,ng, 1nclud1ng apprentlcesh,p 
The Agency shall ,r,sM the forago1ng p,o,,,s,oo moa,fiec only ,o sOow the pan,cu,a, contractual relat1onsh1p ,n all ,ts 
contracts ,o connect,on with me development or operaHon of ,ne pro1ec1. except co01racts for standard commeroal 
supphes or raw materials. aM snail requ,re •" such contrac,crs ,o 1nse11 a similar p1ov,s,oo ,n all subcontracts except 
subconOJacts for otaadard commercial su~p<1es er raw ma,enais Wien tne pro1ect involves 1/\S\allao,on, consUuc:,on 
demol•ho.o, remo,a<, Me ,mprovement or s,m,lar wc,k, tOe Ageecy sna11 post ,n oonsp,wous places ava,labl• to 
employees and applicants for employmeN to, prowct war\< notices to be provided bi the OepartmGnt sett,ag fcnh the 

pro,,s,on, or 1"e n0Miscr1m,nat1on clcuse 

1J.ZO Tmo VI • Civil R;9h"' Act of 196.4: becotlOn cl tM Jo,n1 Part.c,pai,on Agrnement co"'"'"'"' a 
cen1ficat10n :!lat the A~ncy will comply ·~1th all 11,e requ,r@ments imposed by Title VI ot the c,,11 R,ghts Act of 1964 142 
IJ 5 C 2000d, el seq), tho Roguiat,o.ss oftt,e Fede1a1 DepM.men, ol TranspoMMn «sued thereunder and tile 

assurance by the A9ency pursuan, thereto 

13.30 TiUo VIII • c,v;1 R;gM• Act of 196", Execubon of this Joint f>M,apatlOn Agreement consmutes a 
ce11,ficat1on that tne Agency will comp:y with all the requ,rements ,meosed by T<t>e VIII ol tne C,v,, Rights Act of t96e, •? 
USC 3601,et seq, wh,ch among other .,.,ogs, pro,".,b11S d1scr.m,na1,on ,n ho"smg on tM basis ol race color na,,onal 

origin, creed, sex. and age 

13.40 Americans wtth Di••~iliti•• Aol of 1990 !ADA), faecut,on of \his Joint Pan,c,pahon Ag,eement 
cons1,tutes a cen,nca'1on tlla! the Agency w"I co.TP'Y w,th all the requir•meots imposed ~y c>ie ADA 142 U S C 12102, et 
seq 1. tM reguoat,oas of the le1era1 go,e:nment issue<> ,n•reuoder and the assu·ar.ce by ,se Ag@acy pursuant thereto 
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13.50 Proh1b1tod lntorosb<, The Agency sna11 Ml eo:er ,nlo a contract 01 ariangement ,n oonnect,on with llte P'OJOCI 
or any property included o, 9lanned to te ,ncluaeo ,n tne pro1ec1, w,lh any officer director or employee of tne Agency, or 
any Ousrness entity or which the officer du,wor or O"llployee or lhe off,cer's, d,rector's or employee·, spouse 01 cn,ld IS an 
officer, pa'lne,, d>rector, or pmprieto< or ,n whccic such olficer, 01100-or or employee or me officer's, directOr'S or employee's 
spouse or crnld, 01 any comb<r1a11or, of ,nern, has a mate11al interest 

''Material lnteresr· means direct or ,Mrrect owners,,p of c<O<e titan 5 percec.t of the 10,al assets or capital stoc>s ol any 
bus,ness en~ly 

TM Agency shall no, enter io10 any con:rac: or arrangemen, ,n conoec1,on with toe pro1ect or any property ,nclude-0 or 
planned 10 be included ,o lM pro1ect, w,1, any person or ent,1y who was represented 1><ro,e the Agency by any per5oo 
who at any time durrng 1!\e ,mme~1a1e,y preced"'1 :wo years was an office;_ d1rec:cr or employee of the Agenc,, 

TM prov,s,ons of tn,s suos@ct1on sna" sol oe app1,cab1e Lo any agreemer.t beLween tlla Agency and ,ts !seal 
depo51tories any agreemen, lo< ut1l1ty seo.·,ces the tales for wh,c.1 are fixed or con,rnllM by the govemrnent. or any 
agreement l>el'l>'een the Agency and an agency of stale government 

1 3.60 Into rest of Members of, o, Dologatos 10, Congress: No member or delegate to the Ccngcess of the 
United States snail te a~m,tted to any sha,e or pan of the Agreement er any t>enefit arrs,og ,.ae,efrorn 

14.00 Miscellaneous Prnvisiono: 

14. 1 o Envjronmontal Pollubon· Cxecu11on o· mis Jc,n, Pan,c,pat,cn Agreement ccnstl\ules a ce~1ficat10n by the 
Agency that tl1e oro1ect w;II be earned oc1t i, ccnhmance w•th all appl,cable environmental regulations ,nclW11ng the 
securing o( any apollcable permits The Agency w,i, M solely respons,b!e for any llab1l1ty ,n the event of ncn-compMnce 
with appl,cable eowanmen,al regulat,oos ,nc1uo,.,9 lhe secu,u'g ol any apphcable permits and w,11 re,mburse me 
Department for any loss ,ncurred ,n ccnnect,cn ,aerew"n 

14.20 O.,partrnont Not Obligated to Third Part,os: The Depanmenl shal< net be obF,gatea or liable hereunder 
to any party o!her 1han tM Agec,cy 

14.JO WMn Rights and Reme~,.,. Not Wai,ed: In no event shall the ma.mg by the Department of any 
payment to !he A\lency cor,st1tute or be co.osUued as a wa,-·e< by me Depa~meot of any bceach cl cove"ant or any 
delao,1 wh,ch may then e,:,sl, on the pan or tr.e Agency, and the ma!"ng or such payment by the Depanment wh,le any 
such breacll or defa,,I< ,r.all ex,st shai, ,o ao way ,moarr O' r,re;u~1ce aoy rrghl or remedy available to the Depanment wl!,1 
re•p•ct to such e,each or ~efallll 

14.40 H<>w Agreemont Is Affected by Prov,otons Being Held lnvelid, II any provrs,on or this Agreement ,s 

held 1nv>11d, the remainder of this Agreemeat shall not be aftec,ect En sucn an iastance ttte 1emarMer would lhen 
oont,nue to oonfom, to the terms ana requLrements ol app1,cabte law 

14,SQ Sonuo or Commission: i3y execuuon of the Agreement ,ne A;iency represents !hat 11 has not paid and, 
also, agrees not to pay, any bonus or comm,ss,on lor \r.e purpose of obtasn,ng an approval of ,ts appllcat,on for th• 
finanCJng hereunder 

14.60 State o, Tornto,fal Law; Nothir,g ,n \r.e Agreement shall requrre the Agency to observe or enforee 
compliance wolh any prnvis,on mereof, perto,m any other act or do any ether tt,'"g "' contravent,oc. of any applicable State 
law. Provided, that 1f any of 1ne prov,s,ons er me A9reement violate any appl,CJJOle State law, the Agency will al •nee notLfy 
the Department ,n wr,t,ng ,n orde, that appropmlte changes a.1d mod1ficat1ons may 0e made oy the Department aod u,e 
A;leocy to the end lhat the Agency may p1oceed as soon as poss,ble with lhe prn;ect 
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14.70 Use an<t Maintenance of Pn>J«1 F•cilitie• and Equipment: The A(tency agrees lhal the pro1ect fac1l1~es 
ano eQu1pment w,11 be used by IM Agency to prov,de or suppM poblrc transpMai,on for tne penM of tM useful life of 
such facilJt;es ana equipment as de!ermmed ,n accotdance with general accounting pnnc1ples and approved by th• 
Depa~ment The Agency lunhe1 ag<ee, to mmnta,n the pro1ect rac,"1,es and <><au,pment ,n go<>d wo&mg orde1 f<,r the 
useful l,fe of said fac1l1t1es or equ;pment 

14.71 P"'p•rfy Rocords: The Agency agrees to rna,ntam prc~•rty records, conduct pllystcal ,nvsmones and 
~evelop control sistems as requ,red by 49 CFR PM 18 whoo applicable 

14.80 Oisposal of Projoot Facilities or Cquipmont: II lhe Agency d,sposes of any p<ojecl fac11,:y or equipment 
dur.og ,ts useful life for ani purpose except Its replacemeo: w11n hM fac,L,ty or equ1,;ment tor publ,c transp0<1at1on use 10. 
Agency will ccm,;1y w,th tne terms of 49 CFR Pan 18 relating ,c property maMgerr.ent standards The Agenci agrees to 
rem,t 10 tne Depanment a propM,onal arnou,,t of the proceea, lrcm 100 a;sposal of the fac,hty or equ1pmont Sa,d 
pro,;on,onal amount shall be aeterm,nM aro tl,e bas,s of toe ,at,o ol the Deoa<1ment !aancmg of the t.l.col,ty 01 e~u-pment 
as prov,ded "' th15 Agreement 

14.90 Controctual ln~omnity: To the extent provided bi law, tae Ager,cy shall ,ncemn,fy, de lend, and hold 
harmless the Department and all of ,ts officers, age@ and emploiee; from any cla,m, loss, damage, cost, charge or 
expense ansmg out of ani act, error, omission, 01 negJ,gent act bi tile Agen:i ,rs agents. or employees during !he 
performance ol tM Agreement, e,cept ,oa, r.e,the1 "-e Agency ,,. agenlS. or ,,. ernplG'fees will be liable uMer th,s 
parag,apn :o, any claim, loss, damage cost, cha,ge, er e,peose ans,ng out of any ad error, omission or negl,gent act 
by the Department 01 ani of ,ts officers agents or emp1oiees duMg IM pertormanoe of the -¼!reement 

Wher. lhe Department rece,ves a notice of C1s11r, for ~am ages that mai have Men caused tJo/ the Agenci ,n the 
pertormance of seo.·,ces required unae, tnis Agreement the Depanrneot will ,mmed,ately forward the cia;m to 1M 

Agenci The Agency and the Oepartment w,,1 evalL•a,e the claim aM 1eport tMir findings to each other w1th1n fou~een 
(14) workir.g days and will 101r.tly discuss apt,oos ,r_ deleno,eg tile clarm After reviewing lhe cla,m, lhe Depanmsot w,11 
determ,ne -,Jtethe, ,o requore the part,c,pat,on of the Agec,cy ,o the defense of the c<a,m er to 1equ,re that !he A9enci 
defend the Depanment ,n sucn cia,m as dew,aed ,n tnis sect,oo The Department's !a,lure to promp~i notify the Agency 
ol a claim shall not act as a waiverot any right herein to requlie the part,c1pauon ,nor d@fsns• of the claim by Agency 
The D~partment and the Agency will each pay ,ts own expenses ro, me evaouat,on seltlement negot,a!lans, and rr,al 1f 
ani However, ,f cnly one party pan,c,pates ,n tOe defense of the claim a• trial, tt,a: party is responsible f<>, all expenses 
attMI 

15.00 Plons and Speoifioationo: In the event that this Agr~m•nt ,nvolv•s the purchasing of capital equipment 
o; the constroc1,n9 and equ1pp1n9 of fac,l,t,es the Ageoci shall '"bm,t to the Deoartment for approval all appropriate 
plans and specifications cover.ng tne pro1ect The Departmenl will nev,ew all plans and speaficat,or,s and wrll ,ssue to the 
Agency wnneo approval w,th ani approved portions ol tnc pro1ect ano comments or recommenoat1ons concem,ng any 
rema,nder of the pro1ect deemed appropnate Alter resolut,on of these comments aM recommendations to tile 
Departmenl's satlSfaClion, the Depanrnenl w,11 ,ssue to ,he Agenci written approval with said remarcde, of tM p101ec( 
Fa,1ure to obta1c. t"is wrinen approval shall be sutt,ceent cause for nonpayment by the Depanmeot as pr~v,ded an 
sn 

16.00 P"'Ject Completion, Agency Cert1foutionc Toe Agenci w,11 oeMy ,n w"tlr>g on Of attached to the lnal 
1nvo1ce, !ha: the prn1ect was oompleteo ,n acco,oaoce w,," appl<eable plans aod specsficatlOns, " ,n place on the Ageoci 
fac,lrty, !hat adequate bile ,s ,n the Agenci aM :Cat the pro1ect is accepted by the Agency as ,u,:able for the intended 
purpose, 

17 .00 App,optlotion of Funds, 

17.10 TM State of Florida's perto1mance and obligation to pay under th,s Agreement 10 conbng,snt upon an 
annual appropnation by the Legislature 



• 

'""-" "''"'''""'""" 

17.20 Multi•Yoar Commi!mont: In the eveot tM A,;reement is ,n excess of S25.000 and has a term for a period 
of more than one year, •he prov,s,ons of Ceap,er 339 1 J5(6ila) F S _ are hereby ,ocorp.orated ·1a) The Depa~ment, 
durisg any fiscal year, shall not expend money inc,, a,,y l1abilit)', or enter into any e<>ntcact wh,ch, ~ ,ts terms involves 
the e,pend,tuce or money ,n e,cess of tM amount, buOgeted as ava,1ao1e lo, e,pend,tu1e dunng such fiscal year Any 
contract, verbal or w11tten, made ,n ,,olat,on ol this subsecr,o" is null and vmd. and r.o money may be pa,d on sucn 
contract TM DepMment shall require a statement from the comptrolle, or the Oe~a~men: that funds are a,a,lable p!<Or 
to entering into any such contract o, otner b•nd•ng oom.T,ltment of lunds Nothing hece1n contained shall prevent the 
making of contracts for penods e,ceed,ng 1 year, cut any c•n~act so made shall be e>ecwory onLy for 1ne value of me 
,e,,.,ce, tc be rendered or agreed lo be paid for ,r sucoeed,ng l1scal years, aM '"" paragraph shal< tie ,ncorporated 
verbatim ,n all contracts of the Oepanment wh,ch ace for an a mown\ ,n e>cess cl 25 000 dollars M6 wn,cn Mve a term for 
a penoo cl more than 1 yea1 ·· 

18.00 Expiralion of A9tM<nont: TM Agenq agrees to complete the pro1ect o., or belore 
December 31 2Q11 If the Agency does not complete me pro1ect w,tn,n th IS t,me ;,eriod, lh<S Agreement 

will oxp,re unless an extens,on of the "me penod ,s •e~ues,ed by the Ageocy and granted ,n ·,mtmg by me 
TransportatLon Qevelopment O,rgq9, E,pirat,or. of lh•S Agreement will be oonSrdered termmat1Gn 

of the project aod the procedure establ,shed in Sect,on ~ 00 ot this Agreement shaEI pe ,n1t1ated 

18.10 F;nal Invoice: The Agency musl subm•t <he final ,n,o,ce on tn,s pro1ect to lhe Department within 120 days 
after th• o,p1ration or th,o Agreement Invoices suom,Md after the 120 day time period will not be pa1a 

n,OO Agreement Fomia1, All words used here,n ,., the smgular tomi shall extond to and include lhe plural, All 
words used in the p;u,al form ,c,all exteM ,o aod ,ncl•Jde me s<r.gular All words used ,n an; gender shall exteod to and 
,nclude all ~enders 

20.DO ExecuMn of Agreement: This Agreement ms1 be s,m"Uaneously executed ,n a mm,murn of two 
counterparts eactt of which so executed sM,I be deemed to tie ao o"g,oal, aM such cour,terpa~s togelhe1 shal! 
const,tute one ,n the same instrument 

21.00 R.>Wfotion, on Lobbying, 

21.10 F•deral, The Agency agrees !hat nc federal appropnated funds have beeo paid or will be pacd by or on 
O.Mlf of the Agency, ,o aoy person for ,nftoenc,ng or attempting to ,ofiuence any officer or employee of any fMel;)I 
agency a Membe, or Congress, an office, or emaloyee or Cong:ess, 01 ao employee or a MemM, of Congress ,n 
connection w,\h the awarding or any federal contract the enak1"9 of aay federal grant, the making of any federal loao, tile 
en1e«og ,nto of any ooope,at,ve agreement, anc the e,tens,on, cont1nuat1an, renewal, amendment o: moo,"ca11on ol any 
ledetal contract, grant, loan or roopera1,ve agreemeat 

If any funds other than federal appropr,ated fuMs Mve been paid by ,he Agency to any person for 1nfiuenc,ng or 
atteml)1ing 10 1nftuence an officar or employee or any reaeral agency, a Membe< of Congress, an officer or employee or 
Congress, or an employee ot a Membe1 or Congress ,n conoectmn with ,t,,o Joint Pan1c1pa1,o.1 Agreement, ttie 
onders,gned shall complete and subm,t StaMard Form•lll "'D,sc10,u,e Form to RepM Lobbying,'' m accordance with 
,ts ins!ruct,ons, 

The Agency shall require tha1 :M language of 10,, sect,on be included ,n ,M award docomenss for all sobawards a\ all 
tiers (1ncludlng sube<>ntracts subgrants, ana cowacts uMer g1aots 1-0aos and coope,a\,ve agreements) and that all 
subrec1p1ents sr,aJI certify and d1SC1ose acoord,r,gly 

21.20 Stat@c No funds received pursuans to lhis contract may be e,oended for lobbying the Leg,ola,ure or a state 
agency 

'"'""" 



'"''" """""'" """ 

22.00 Vondors Rights, Vendors (1n th1< doc,,,ment ,tent,fied as "£1MCy) prov1~1ng goods and seN1ces to Ill<! 
Departmenl should be aware of the lollow1r,g ,ime frames Upon iece1pt. the Departmenl Ms live 15) walking days to 
inspect and app,ove :ho goods and ser,,,ces unless the bid spec1ficat1ons, purchase orde< or conlract spec,fies otne,w,se 
He Departmen< has 20 days to del;ver a request for pa,ment (voucher) to the Department of Financial Ser,,,ces The 20 
days are measured kom the latteror:ne da:e the ,nvo,ce 15 re<:e1ved or :ne goods or seNices are received, ,nspected 
and approved 

II a payment 15 not a,a,lable wim,n 40 days atte, ,ece,p, of the 1nvo1ce and rece,pt, ,nspect,on and approval of goods and 
semces, a separate ,oterest penalty ,n acoorcance with Section 215.422{3){bi F S will be due and payable, ,n add,t,on 
to the .nvo,ce amoun, to the Ai)eacy The ,nwe,1 pena'<y prov,s,on app,,e, after a 35 day t,me period to health care 
providers as defined by '"'" lnte,est pena1t1e, o' ,ess than one 11 J dollar w,11 not be enforced unless lhe Agency 
reQuests paymeo, Invoices whtch have to be returneJ 10 an Agency becaose of ,endor preparation eccorS w,11 <esul< ,n a 
delay ,n the payment TM ,nvo,ce payment reQuirements co not stan unnl a prcperly comp!e<ed 1nvv1ce ,s p,ov,dO<f to the 
Depanment 

A VeP.dOr Ombudsman has been esta~l,shed w•lh•n IM Department of F,oanoal Serv1c0s The duties or th IS 1nd1v1dual 
10<:!ude acting as an advocate fo, Agenc>es who may be e,perienc,ag problems ,n obla,n,ng t,moly paymenl(s) Iron the 
Depa~ment Toe Verdor Ombudsman may oe contac:ea a\ t65CJ 410-9724 O' by ca!l,ng the Departmen< of 
Financial Services Ho:line, 1-80().848-3792 

23.00 Public EnMy cnme; A person o, affiliate who has been 9laced oa tae convoc\00" vendor i,st following a 
convoct,on ro, a public entity crime may oot suom,1 a b•d on a con.,ac'. to provode any goods or serv,c,,s to a public entity, 
ma)' nol suoml! a b1d oo a contract w,th a pubt1c ent<ty for the oonwuct:oo or repa1< of a puo,,c bo1ld,ng or public worl<, 
may .,01 suom,\ o,ds on leases of real propeny t• a put he ~01,11, may no\ oe awa1ded or pertarm wolk as a oontrac\•f 
supplier su(JCOntractor, 01 consultant under a contract wltC any public en!1ty, and may not transacl bus,ness with any 
puOlicent,ty •n excess of the threshOld amount p1cv,dM ,., s 287 017 F S for CATEGORY TWO lor a pe<10d o! 36 
months from the date of be,ng placed en the convocted verdor lisl 

24.00 Diserimloation: An entity or affiliate who has been placed on 1M d,scr,m,natory vendor 1101 may not suom,t 
a b;d on a contract to pro.ide any goMs a, s0N1ces 10 a oub,,c ent,ty ma>· not submrt a bid M a contract v"lh a public 
entlly for th• construction or repair of a public bu1ld•ng or pabl1c worl<, may not subm" ~Ids on leases or real property to a 
pubhc ent,\)'. may not Oe awarded or perform wo1k as a ro,>tracta1 suppl,er, subcontractor, o, consultan< under a cooctract 
w,10 any pubhc eo!ty, and may not transact bus,ness w,th any publ,c ent,ty 

-

'"'""" 



Ftnanc,al Project No 423865--1 

,,,.,,,,. 
""" , ...... ,, ... "°" _, 

Contract No /f'?=F0.i~'/).. _______ _ 

A9reemen, Date I / 9. "\/ 0 ") 

IN IMTNESS WHEREOF \he partres hereto have causea these present, t-e execulM me day and year rirSI abOve ,m:ten 

AGENCY R2008 
DEC O 2 1Q08 

Palm 8eact\ County Board of County Commis,ioners 

El~ 
Chairman 

""' 

APPROVED AS TO FORM ANO LEGAL SUFFICIENCY 

cRvPalm 8~,n;;Z 
/ 

FDOT 

DirC"k,r of Transportalton Ocwl~pmcnt 

""' 

E,oc"1;ve Dlcectcr 
PA~M TRAN 

'"''"'" 



F,oanc,al Pro1ect No 423865-1 

Cootract NO 4·-ec"F~f2f~-,,__--------

Agreement Date --'s/-"-='~/,oc'l~--------
EXHIBJT "A" 

PROJECTS DESCRIPTION AND RESPONSIBILITIES 

This exh1brt forms an ,ntegral part of that certa,n Jo,ct Part1c1pa11on Agreemen( between th• Stat• or Flonda, 

Depar,ment cl Traosportatton and Palm 6eoch County Beard cf County Comm,ss,ooers 

3201 Elilctronocs Way West Palm Seacn Fl ')3407 
referenced by the at>ove F1nanc1a1 P101ect Number 

PROJECT LOCATION 

Palm Beach Cour.ty 

PROJECT DESCRIPTION 

The purpoS<e or th,s agreement " to prov,de luMmg fo, const,cicl,on of park and r,de lots which w,11 f:ac1l1tate 
e<press bus 

SPECIAL CONSIDERATIONS 8Y AGENCY 
Th• auo" report ls) te<;u,red 1n paragiaph 7 60 ol tne Agreement sMII ,nclude a schedule ol p<o1ec'. ass,s:ance ,hat w,11 ref.ect 
the Depamnent"s contract number, F,nanc,al P101ect Neml>er aM :he Fe~e,al Edeot,ficatlon number where appl,cab•e. and 
the amoun; of state funding action (rece,p, anc d1sou•semen1 of funds) and any tederal o, local funding action and the fondmg 
act,on from any ome, sourc., w,th respect to the proiect 

SPECIAL CONSIDERATIONS BY DEPARTMENT 

The Depanment has 10 workmg days to ,ev,ew ,nvc,ces at:er receipt of 1.,vo,ce package and cMespond,ng progrsss repan 



F1aanc1al Pro1ect No, 423665· 1 ~=~------
Contra et No A? F ,!!!9,-.. 
Agreement Dote I /:J.""!./oj 

EXHIBIT "B" 
PROJECT BUDGET 

Th•• exh,bi\ lorrns an ,ntegsal pan or that certa,n Jo,n, Pan,c1pat1on Agreernen! bet.-,een me State of Flor,da, 

Department o( Transportation and Palm Beach Coucty Board of County Comm,woners 

3201 Eleotromcs Way West Palm Beach FL 334G7 

referenced by ,he above Financial Pro1ect Numti<er 

PROJECT COST $490000 

TOTAL PROJECT COST $490000 

" PARTICIPATION 

Maxrmum Federal Pan,c,pat1on 

'" 00 ' Agency Part,c,paMn 

In-Kind " 00 ' Cash '" " ' Other %) "' ' 
Maximum Oepartmem Pan1c1pa:ton, 

Prima,y 
%) " ' 490000 

f<>de,al Reimbursable " " ' Local Reimbursable " " ' 
TOTAL PROJECT COST S49D000 

In accordance wilh Ille requirements ol Section 129.07, F ,S., the Agency's approval of th,s Agreement, its performance and obligations 
!hereunder, and the Agreemenl's duration a,a sutJ1ec, 10 and contingan! upon an annual budga,ary approprialion by Ageocy's Board of 
County Commissioners for Iha purposes ol th IS Agreement. P,;, 1 or 1 



EXHIBIT "C" 

fM NO. 

CONTRACT NO. 

This exhibit forms an integral part of that ,;ertajn Joint Part,cipation Agreement between the 
State of Florida, Department of Tr~nsportation and the Palm Beach County Board of County 
Commissioners dated: I {:J.}/6"1 

Reference statutes as applicable: Chapter 341 

DOCUMENTS REQUIRED TO BE SUBMITTED TO THE DEPARTMENT BY HIE AGENCY IN ACCORDANCE 
WITH THE TERMS OF THIS AGREEMENT: 

1. All proposals, plans, spec,f,cations, and 3" party contracts covering the project for 
Departmental apptoval. 

' 

Copies of a II correspondence related to th,s project 

Audit Reports as described ,~ Section 7.60 of this JPA. 

Quarterly Progress Reports provided within thirty /30) days of the end of the quarter. 

Three (3) original lnvo,ce Summaries and backup information must be submitted to the 

District Ottke when ,eq uest,ng payment. 

A final report concerning the results of this prnject must be received within 60 days cf 

the expiration ofthi< praJect 



STATEAGF:NCY: FOOT 

CSFA #: 55.014 

EXHIBIT D 

FM# 423865-1-94-01 

TITLE: lntermodal Development Progr~m 

AMOCc'<T: $240,000.00 

AUTHORIZATION: Section 341.053, Florida Statutes 

COMPLIANCE REQUIREMENTS: 

Restrictions: 

Projects funded under the program should be consistent to the maximum extent feasible 
w,th approved local government comprehens,ve plans for the unit of government in which 
the project 1s located. ProJects are also identified through leg,slat1ve proviso. No single 
transportat,on authority or single fixed-guide way transportat;on system rece1v1ng funds 
under the Intermodal Development Program 1s to receive more than 33 1/3 percent of the 
total 1ntermodal development funds appropriated between July 1, 1990, and June 30, 2015. 

Application Procedures: 

District Offices consult with apprnpriate Metropol,tan Planning Organizations in urbanize<! 
areas, or Boards of County Commissioners ,n non-urban,zed area, to identify projects that 
may be el1g1ble for Intermodal Development Program funding. For each cand,date proJect 
an lntermodal ProJect Descr,ption ,s prepared. Application procedures are described ,n the 
work program instructions and are estabhshed by each Drstrict. 

Award Procedures: 

Distr,ct personnel are respons,ble for the review and approval of the intermo<!al projects 
selected for annual formula funding. 

Information Contact: 

Department of T ra nsportatrnn 
Public Transportation Office 
605 Suwannee Street, Mail Station 68 
Tallahassee, FL 32399-0450 
Phone: (850) 414-4551 



STATEAGENCY: FDOT 

CSFA#: 55.011 

TITLE: Park and Ride Lot Program 

AMOUNT: $250,000.00 

EXHIBIT E 

I- M/1423 865-1-94-0 l 

AUTHORIZATIO~: Chapter 341, Florida Statutes 

COMPLIANCE REQUJREMEt>.TS: 

Restrictions: 
Proposed fac,lities must be part of a D,stnct park and ride project 11st. The Department may 
provide funds for the plannmg, design, right-of-way acquis1t1on, eng,neer,ng, construct,on, 
1nspect,on, and marketing of park and nde lots that are part of an approved Park and Ride 
proJect list or other locally adopted plan. Add1t1onally, the Department may fund 100 
percent of a Park and Ride proJect when ,t 1s earned out totally by the Department, when 
title to such facility is to be retained by the Department, or when approved for the Local 
Advance Program, 

Park arid Ride facilities constructed by the Departmertt or funded in whole or m part by the 
Department, must be s,ted, s,zed, and promoted in such a way that there is a reasonable 
expectation of at least an average 60 percent occupancy. Park and Ride facilities also serve 
as 1ntermodal facilaties and, as such, should be designed to facilitate transfer between 
modes. 

Procedures: 
725-030-002 entitled "Park and Ride Lot Program" 

Other: 
If a fac,lity 1s to be a shared use operat,on or 1s to be operated by others, the Department 
shall negotiate and execute a ten year maintenance agreement with the party that intends 
to share or operate the facility. The agreement shall delineate the responsibil1t1es of each 
participant and shall be included as a special cons1derat1on of the Department in all 
contractual arrangements 

Information Contact: 
Department of Transportation 
Public Transportation Office 
605 Suwannee Street, Mail Station 57 
Tallahassee, FL 32399-2435 
Phone: (850) 414-4519 SUNCOM: 994-4519 
http://www.dot.state.fl.us/tra ns1t/ def a ult. him 



ST A 1, CF FLOO.DA OEPAR,MEN"T OF TRASSPORTA "0" 

PUBLIC TRANSPORTATION 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

Number 1 

n,-0,0-0, 
PUOLIC TRA >SPORT A ,ION _, 

e,,., "• 

Financial Pro1ec! No. Fund OPTO, DS, cos FLAIR Approp_, 08874 
42386519401 Funct,on. oeo FLAIR Obj: 750011 

("'m••oomoo>-pOase-,eqo oaco I 
Federal No Oa Org Code: 550420104W 

Contract No .. APF02 ' 
DUNS No 80-939-7102 Vendor No. 596000785153 

Catalog of Faderal Oomestic Assistance Number, Oa Catalog of State Financial Assistance NumMr 55011 

THIS AGREEMENT, made and entered 1nlo this ___ day of 

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, 

hereinafter referred to as the Departmenl, and Palm Beach County Board of County Commissioners (Palm Tran) 

3201 Electronics Way, West Palm Beach, FL 33407 

heremafter referred to as Agency 

WITNESSETH. 

WHEREAS, the Department and the Agency heretofore on the 23rd day of January ,2009 

entered into a Joint Part,crpalion Agreement: Jnd 

WHEREAS. the Agency desires to accomplish certain project items as outlined in the Attachment '"A" appended 

hereto: and 

WHEREAS, the Department desires to participate 1n ~II eligible items for this project as outlined in Attachment 

'"A"' for a total Department Share of ,,,,,,,,0,0s0e,.o,o~-------------------------­
NOW, THEREFORE THIS INDENTURE WITNESSETH' that for and m consideration of the mutual benefits to flow 

from each lo the other, lhe parties hereto agree that the above described Joint Part1cipa11on Agreement is to be amended 
and supplemented as follows: 

1.00 Project Description: The project descnption ,s amended 

to provide additional funds for planmng. design and construct1on of Parl< and R,de lots in Palm Beach and Martin 
Counties. which will facllitate express buses. 

This Supplemental JPA Number 1, is Item 3AA4 on 

the June 2nd 2009 BCC Meeting 



2.00 Project Cost: 

Paragraph 1 00 of said Agreement" increased Oy 

bringing the revised total cost of the project to$ 774,25S 00 

Paragraph 4 00 of said Agreement,, increased 0y 

$284,258.00 

$284,258 00 

725,0,0,07 

PU8UC TS,,;S;>()RT A !ION 

----------~ 

-P•e, > <I< 

bringing lhe Department's revised total cost of the project to S :'c",.,,,;a,.,co,_ __________ _ 

3.00 Amended Exhibits: 

Exhib1t(s) _______________ of sa,d Agreement 1s amended by Attachment "A". 

4.00 Contract Time: 

Paragraph 18.00 ot said Agreement :':"c:_ _____ ~--------------------

This Supplemental JPA Number 1, is Item 3AA4 on 

the June 2nd 2009 BCC Meeting 



Financial Project No. 

Contract No 

Agreement Date 

"'""""" acBLIC ,e,NSP01''-1'0N 

"" e,,. "" 

Except as hereby modified, amended or changed, all other terms of said Agreement dated __________ _ 

and any subsequent supplements shall remain 1n full force and effect 

IN WITNESS WHEREOF. the parties hereto have caused these presents to be executed, the day and year first 

above written 

AGENCY 

AGENCY NAME 

SIGNATORY (PRINTGO 0~ .Yeeo1 

SIGNATURS 

TITI.E 

FDOT 

See attached Encumbrance Form for date of Funding 
Approval by Comptroller 

LEGAL ROVIEW 
O<PARTMENT OF TRANSPORtAfl0N 

OEPARTMErH OF TRANSeoa,AHON 

""' 

This Supplemental JPA Number 1, is Item 3AA4 on 
APPROVED AS TO FORMANtheL JU~ln~CY2 nd 2009 sCCOMeetrnsgr•m CONDITIONS 

PSlrn Beach Count Attome Exewt,ve Director 



Financial Pro1ect No. 

Contract No 

Agreement Date 

ATTACHMENT"A" 
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 

"5-0W-07 
P>JEl'_IC TeANSPORTA'IO" 

"'"' "'' "" 

This Attachment forms an integral part of that certain Supplemental Joint Participation Agreement between 

the Stale of Florida, Department of Transportation and 

dated _____ _ 

DESCRIPTION OF SUPPLEMENT (Include jus!LficaUon for cost change) 

to provide additional funds for planning, design and construction of Park and Ride lots in Palm Beach and Martin County, 
which will facilrlate express buses 

Project Cost: As Approved As Amended "'' 
$490,000 00 $774,25B.OO SO.DO 

Total Pro1ect Cost $0 00 $0,00 $0 00 

' 
Fund As Approved As Amended '" 
Department: $490,000 00 $774,258.00 $284,258.00 

Agency $0,00 $0 00 $0,00 

sooo $000 $0.00 

Total Project Cost $0.00 $0,00 $0.00 

Comments: 

This Supplemental JPA Number 1, is Item 3AA4 on 

the June 2nd 2009 BCC Meeting 



Ill MUL Tl-YEAR OR PREQUALIFIED PROJECT FUNDING 

ATTACHMENT_.e<d--"-­
Page .2 '( of --'"''-~1....-

725,0JO 01 

PlJ•UC CSA%>0RTATICN 

""' "'""" ,.,, 

If a project is a multi-year or prequal1fEed pro1ect subject to paragraphs 4.10 and 17.20 of this agreement, funds 
are programmed in the Department's Work program in the following fiscal year{s). 

" $0 00 es $0.00 

" $000 " $0 00 

es S0.00 e, $0,00 

es $0,00 es $0,00 

" $0 00 es SO.DO 

e, $0 00 es $0.00 

es SO.DO e, $0 00 

es $0 00 e, $000 

es $0,00 es $0.00 

es $0 00 es $0.00 

ProJect years may be advanced or deferred sub1ect to Legislative appropriation or ava,labity of funds 

This Supplemental JPA Number 1, is Item 3AA4 on 

the June 2nd 2009 BCC Meeting 


