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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a Potable Water and 
Wastewater Development Agreement with Willie H. Day and Frankie J. Day. 

Summary: On February 28, 2006 the Board approved an Agreement (R-2006-0410) 
with the Village of Royal Palm Beach (Village) for the purchase and sale of the Village's 
potable water and wastewater utility. As part of that purchase the County assumed 
responsibility for certain active development agreements on properties contained within 
the Village's former service area. One of those agreements required the property 
owner, Willie H. Day (Day), to install certain oversized potable water and wastewater 
facilities to serve adjoining properties. The Village and Day also entered into a refund 
agreement (Refund Agreement) requinng the Village to collect third-party 
reimbursements from owners of adjoining properties whose projects benefitted from the 
oversized facilities and remit said third-party reimbursements to Day. Because the 
County has interconnected its pipelines with those installed by Day, it is impossible to 
identify which future projects would benefit solely from the oversized facilities and, 
subsequently, to determine the amount of the reimbursement associated with a project. 
Day and the Water Utilities Department desire to resolve this issue by applying the full 
amount of the reimbursement ($66,415) as a credit against certain fees associated with 
this Development Agreement, which relates to an adjoining parcel of property not 
encumbered by the original development agreement with the Village. These fees 
include Installation, Guaranteed Revenue, Connection, Plan Review, Inspection, and 
Franchise Fees. Any remaining balance may be assigned to a subsequent purchaser, 
but will not be refunded to Day. This Development Agreement replaces and 
supersedes the original Refund Agreement, and Day agrees to release the County from 
any liability related to the Refund Agreement. District 6 (MJ) 

Background and Justification: While the Department Director has been delegated the 
authority to enter into Standard Development Agreements, Board approval is being 
sought in this case because the Agreement contains non-standard provisions relating to 
the over-sizing credits due the developer. 

Attachments: 
1. Location Map. 
2. Two (2) Original Development Agreements - DA No. ·11-01012'-000. 
3. Refund Agreement between Willie H. Day and the Village or Koyal Palm Beach. 

Recommended By: 

Approved By: 

Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2009 2010 2011 2012 

Operating Expense $66,415.00 0 0 Q 
External Revenues Q 0 0 0 
Program Income (County) Q Q Q Q 
In-Kind Match County 0 Q Q 0 

NET FISCAL IMPACT $66,415.00 Q Q 0 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 Q 0 Q 

Budget Account No: Fund 4011 Dept 721 Unit W006 Object ~ 

Is ltem Included in Current Budget? Yes No 

Reporting Category NIA 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

One-time reimbursement to be funded from user fees. 

C. Department Fiscal Review: __ ,Al_.c,,c_ _ _:~=i,z,:.::,,-_ ______ _ 

111. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

l,i'a\-1\,~ OFMB t "1'.\3~ 
B. I Sufficiency: 

C. Other Department Review: 

Department Director 

. ;)-. 
Co tract Develo nt and Cont 

!J11t1r1 
This Contract complies with our 
contract re~ iew requirem~nls. 

This summary is not to be used as a basis for payment. 

2013 

Q 
Q 
0 
Q 

Q 

Q 
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Map Scale 1:16176 

Map produced on 11/25/2008 
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POTABLE WATER AND WASTEWATERDEV.ELOPMENT AGREEMENT (DA) 

THIS AGREEMENT made and entered inlo this ~~- day of_~cc,ccc,,;;ce,c,= 200........, 
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter 
referred to as "Utility", and WILLIE H. DAY AND FRANKIE J. DAY, hereinafter referred to as 
"Property Owner." 

WITNESS ETH 

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as 
more fully described in Exhibit "A~, attached hereto and made a part hereof and hereinafter referred 
to as "Property", whereupon Property Owner has or is aOOUt to develop the Property by erecting 
thereon residential or non-residential improvements; and 

WHEREAS, Property OM!er desires to corutmct potable water and wastewater facilities 
hereinafter wferred to as "facilities"; and 

' WHEREAS, upon the conditions set fortli herein, Utility desires to accept ownership of the 
completed potable water and wastewater facilities for operation and maintenance pmposell; and 

WHEREAS, Property Owner understands that this contract for service in no way entitles 
Property Owner to densities which are greater than those allowed under the density provisions of the 
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise 
be limited by the Board of County Commissioners; and 

WHEREAS, in the interest of public health and to encourage the use of central water and 
wastewater facilities, Utility desires to enter into (his Agreement. 

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and 
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as 
follows: 

1. The foregoing statements are true and correct. 

2. The following dciinitions and references arc given for the purpose of inte,preting the terms as 
used in this Agreement and apply unless the context indicates a different meaning: 

(a) ''Ul'AP" - the Uniform Policies and Procedures Manual of the Palm Beach County Waler 
Utilities Department as may be amended from time to time, which is incorporated herein by 
reference; · 

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to 
collect wastewater from the property; 

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected 
with pipes of Property Owner as further defined in Chapter I of the UP AP; 

(d) "Equivalent Residential Connection (ERC)" - a system capacity equivalcncy unit which 
corresponds to the peak demand of the ¾" x ¾" meter sub-<0ategmy of the single-family 
residential category of Oistomer usage. Tilis system capacity r:q_uivalcncy unit is utilized lo 

establish the system demand for various sized connections for the purpose of assessing fees; 

(c) ''Mandatory Agreement Payment (MAP)" - twelve months of Guaranteed Revenue Fees 
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal 
agreement for each ERC (ur ERIC) represented in the Agreement; 
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POTABLE WATER AND WASTEWATER 

(I) ''Service Initiation" - the date a potable water meter or wastewater connection is requested; 

(g) "Guaranteed Revenue Fee" - the fee designed to recover the carrying costs of system 
capacity which has been or is being constructed in anticipation of future service requests. 
Carrying costs include fixed operating and renewal and replacement expenses neces.sary to 
maintain excess system capacity for future use. Guaranteed Revenue does not recover 
variable operating cxpen.ses; 

(h) "Toll!\ Accrued Amount (TAA)"'-At the time of Service Initiation for each ERC, a TAA 
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the 
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC. 
The T AA for each ERC will be detennincd at the time of Service Initiation; 

(i) "Standard Development Renewal Agreement (SORA)" - an agreement between Utility and 
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard or 
Non-Standard Development Agreement for an additional five (5) years; and 

(j) "Franchise Fee" - A percentage surcharge applied to all of the Utility's fees for 
Customers within portions of the Utility's Service Area with said fees collected by Utility 
and distributed to another governmental entity. 

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct, 
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon, 
over and across the present and future streets, roads, easements, reserved utility sites and public 
places as provided and dedicated to public use in the record plats, or as provided for in 
agreement, dedications or grants made otherwise and independent of said record plats. Utility 
covenants that it will use due diligence in ascertaining all casement locations; however, should 
Util!ty install any of its facilities outside a dedicated easement area. Property Owner covenants 
and agrees that Utility will not be required to move or relocate any facilities lying outside a 
dedicated easement area as long as the facilities do not interfere with the then or proposed use of 
(he area in which the facilities have been installed. Property Owner hereby further agrees that 
the foregoing grants include the neces.sary rights of ingress and egres.s to any part of the Property 
which Utility requests for the maintenance, operation or expansion of the potable water and 
wastewater facilities; that in the event Utility is required or desires to install any of its potable 
water and ,vastewater facilities in lands within the Property lying outside the streets and 
easement areas described above, then Property Owner shall grant to Utility. without cost or 
expense to Utility, the necessary easement or easements for such installation; provided, all such 
installations by Utility shall be made in such a manner as not to interfere with the then primary 
use of such Property. Property Owner shall obtain written approval from Utility prior to 
in.stalling any structure or object, including, but not limited to, fences, gates, signs, trees or poles, 
within an easement area. In consideration of Utility's consent to an encroachment, Property 
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities, 
damages, penalties, claims costs and expenses, including anomey's fees at all levels, which may 
be imposed upon or asserted against Utility as a result of or in any way connected to an 
encroachment approved by Utility. In the event Utility determines that it is necessary to 
construct, maintain, rep!lir, remove, or replace any of ill; facilities located under. over or upon an 
easement, Property Owner shall immediately remove tl1e encroachment from the easement upon 
the request of Utility at Property Owner's sole cost and expense. If Property Owner fails to 
remove the encroachment, Utility sha!i have the right to remove the encroachment from the 
easement. Property Owner shall pay all costs related to removing the encroachment from the 
easement incurred by Utility. 

Proper!) Owner, as further consideration of this Agreement, and in order to effectuate the 
foregoing grants to Utility, hereby places the following covenant, as a covenant nmning with 
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or 
restriction in favor of Utility, as follows, 

Utility, or its successors, has the sole and exclusive right to provide all potable water 
and v,astewater facilities and services to the Property described in Exhibit "A~ and 
in addition to any property to which polllble water and wastewater service is 
actually rendered by Utility. All occupants of any residence or non-residential 
improvement erected or located on the Property and all subsequent or future owners 
or purchasers of the Proper!)·, or any portion thereof, shall exclusively receive their 
polllble water and wastewater service from the aforesaid Utility and shall pay for the 

2 



POTABLE WATER AND WASTEWATER 

same and shall abide by the terms and intent of Ibis Agreement, and the UP AP, for· 
as long as the aforesaid Utility provides such services to lhe property. Further, all 
occupants of any residence or non-residentialjmprovement erected or located on the 
Property and all subsequent or future owners or purchasers of the property, or any 
portion thereof, agree, by occupying any premises on the Property or by recording 
any deed of conveyance with respect to the Property, that they will not construct or 
othenvise make available or use potable water and wastewater service from any 
source other than that provided by Utility, 

Any water we!l or water source used solely for the purpose of supplying irrigation for ~ 
Property is excluded from this restriction unless the Properly is required to utilize reclaimed 
water in accordance with the Palm Beach County Reclaimed Water Ordinance. 

Further, in order to give an additional and supplementary notice to all the furore Property 
Owners of any of the Property of lhe rights of Utility to provide the Property with potable 
water and wastewater facilities and services, Property Owner hereby covenants and agrees to 
have the above restrictive covenant or its equivalent included in the general subdivision 
restrictions and to place the same of record in the Public Records of Palm Beach County, 
Florida. 

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be 
performed by Property Owner, Utility covenants and agrees that it will allow the connection of 
the potable water distribution and wastewater collection facilities installed by Property Owner to 
the potable water and wastewater facilities of Utility in accordance with the terms and intent of 
this Agreement. Such connection shall be in accordance with rules, and regulations of the 
Health Department, the UPAP, and other governmental agencies having jurisdiction over the 
water supply and wastewater collection and disposal operation of Utility. 

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in 
order to support investment in plant facilities, as well as the fixed costs of maintaining such 
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in 
accordance with the UP AP; 

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and 

(b) a T AA per each ERC for the requested capacity upon Service Initiation. 

Utility has advised Property Owner that construction of additional potable water and 
wastewater facilities will be completed in phases designed to coincide with the need for 
service to Property Owner and other Property Owners in the service area. Uillity should not 
be expected to provide service to connections in excess of those reserved as evidenced by 
proper payment of Guaranteed Revenue. 

The MAP required uponsnbmission of this Potable Water and Wastewater Agreement is: 

Potable Water, $163.44 per ERC x 0.5 ERC, = __ ~$
0
8

0
t.

0
n~ 

Wa1tewater: 5229.44 per ERC x----,:'.S~ ERC1 ~ __ 0$3=44
0

.
0
16~ 

TOTAL $425.88 

Fraochi1e Fee (Royal Palm Beach & Loxahatchee Groves) 

Balance dne 

$85.18 

$511.06 

Upon receipt of the MAP, Utility agrees to reserve 0.5 ER Cs of Potable Water and 1.5 ER.Cs of 
Wastewater system capacity for Property Owner until Jone 30, 2014, which term may be 
extended in accordance with the UPAP, as may be amended from time to lime, and upon 
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or 
reimburse the MAP upon expiration. 

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide 
payment of a new MAP at the tilen current fees thirty (30) days before the expiration of the 
original five-year term. Should multiple assignments exist for this Agreement, each assignee 
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must submit the appropriate MAP for any unconnected ERCs related to the assignee's ERCs. 
Should Property Owner or assignee fail to submit a new MAP payment for their respective 
unconnected ERCs, Propeny Owner acknowledges and agrees that Utility may unilaterally 
execute a document evidencing termination and partial release of this Agreement except for the 
rights, duties, or obligations as set fonh in Paragraphs 3, 4, 8, 9, JO, 13, and 14 of this Agreement 
and record the document in the public records of Palm Beach County, Florida. 

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation. 
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the 
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this 
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the 
original Agreement. Any amendments to the SDA shall be binding upon both Utility and 
Property Owner and subject to all applicable mies and regulations of Utility; however, any 
amendments will not extend the original five (5) year term of the Agreement. Any 
adjustment which is greater than that specified herein requires a new Agreement to be signed. 
Upon written notice to Utility, said ER Cs may be adjusted downward however, no refund or 
credit will be given by Utility to Propert} Owner for said downward adjustment. 

6. Property Owner hereby agrees to construct and to transfer 0"11ership and control up to the Point 
of Service to Utility, at no cost, the on-site and off-site potable water distribution; and 
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility 
hereby agrees to accept ownership of the potable water and wastewater facilities for operation 
and maintenance puq,oses. Property Owner shall cau.se to be prepared engineering plans and 
specifications prepared by and sealed by a professional engineer registered in the State of 
Florida, showing the on-site and off-site potable water distribution and wastewater collection 
systems for the Property. Utility v,ill advise Property Owner's engineer of any sizing 
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the 
Property, and subsequent phases may be furnished from time to time. However, each such phase 
shall conform to a master plan for the development of the Property and such master plan shall be 
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such 
plans and specifications, including hard copy and electronic media, submitted to Utility's 
engineer shall be subject to the approval of Utility and shall confonn to Utility's standards as set 
forth in the UPAP, and no constrnction shall commence until Utility has approved such plans 
and specifications in v,riting. After approval, Property Owner shall cause to be constructed, at 
Property Owner's expense, the potable water distribution, and wastewater collection systems as 
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility 
to cover the cost of plan review and illSpection. Property Owner shall also be required to pay 
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the 
UPAP. 

During the constmction of the potable water distribution and wastewater collection systems 
by Property Ov,ner, Utility may from time to time inspect such installation to decermine 
compliance with the plans and specifications, adequacy of the quality of the installation, and 
further, shall be entitled to perform standard tests for pressure, infiltration, line and gn,de, and 
all other normal engineering tests to determine that the system has been installed in 
accordance with the approved plans and specifications and the UPAP. Inspection by Utility 
shall in no way relieve Property Owner of his responsibility to install the facilities in 
accordance with the approved plans and specifications and the UPAP. Complete as-built 
plans, including hard copy and electronic media when utiliz.ed, shall be submitted to Utility 
upon completion of construction. 

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and 
wastewater collection systems installed by Property Owner's contractor pursuant to the 
provisions of this Agreement. Such conveyance is to take effect withollt further action upon the 
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon 
the completion of the installation and prior to the rendering of service by Utility, Property Owner 
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off­
site potable water distribution and wastewater collect1on system as constructed by Property 
Owner and approved by Utility, along with the required Cost Documentation and Property 
Owner's No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a 
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-Of-way 
covering areas in v,hich potable water and wastewater lines are installed by a recordable 
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be 
accompanied by a paid title policy for the benefit of Utility in a minimum amount of: 
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• $50.00 per linear foot of any granted utility easement (based on the centerline of the 
easement); and 

• $150,000 for a Utility-owned wastewater lift station (if not construcced wilhin an 
existing utility easement). 

Said title policy shall confirm the Grantor's rights to convey such easements or rights-of-way, 
and further, evidencing Utility's right to the continuous enjoyment of such easements or 
rights-of-way for those purposes set forth in this Agreement The use of casement(s) granted 
by Property Owner may be used by other utilities as long as such is approved by Utility. 
Utilit}'s acceptance of the potable water distribut10n and wastewater collection system 
inscalled by Property Owner shall he in accordance with the provisions as set forth in the 
UPAP. All installations by Property Owner or its contractor shall be warranted for one year 
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP 
Certification. Mortgagees holding liens ou such properties shall be required to release such 
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All 
potable water distribution and wastewater colle<:tion facilities shall be located within an 
easement if not located within platted or dedicated rights-of-way. 

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees, 
Service Installation Fees, Fraiichise Fees, and any other applicable fees as set forth in the 
OPAP at the then current rate. 

The timely payment by Property Owner of all fees in accordance v,ith the terms set forth 
herein shall be considered essential to the continued performance by Utility of the terms and 
conditions of this Agreement. The construction and transfer of ownership of the potable 
water distribution and wastewater collection system docs not and will not result in Utility 
waiving or offsetting any of its fees, rules or regulations. Property Owner shaU not have any 
present or future right, title, claim, or interest in and to the potable water and wastewater 
facilities transferred to or owned by Utility. 

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility 
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the 
Property. Any mortgagee or lien holder having an interest in the Property shall be required to 
execute a Consent and Joinder ofMortgagee/Lienholder as supplied by Utility. Property Owner 
must submit either a title policy or a letter from an attorney licensed to do business in Florida 
confirming that there is no mortgage or lien on the Property. The title policy or letter must be 
issued within lhirty (30) days of submittal of the SDA. 

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to 
Utility for use in connection with providing potable water and wastewater service to the 
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any 
entity owning any part of the Property or any residence or building constructed or located 
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of 
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide 
potable water and wastewacer services to the Property and to the occupants of each residence or 
building constructed thereon. 

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and 
enforce rules, regulations, and fees covering the provision of potable water and wastewater 
service to the Property. Such rules, regulations, and fees arc subject to the approval of the Palm 
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be 
reasonable and subje<:t to regulation as may be provided by law or contract Fees charged to 
Property Owner or Customers located 111xm the Property shall be identical to fees charged for the 
same classification of service in the particular service area. All rules, regulations and fees as set 
forth in tbe UPAP, shall be binding upon Property Owner, upon any other entity holding by, 
through or under Property Owner, and upon any Customer of the potable water and wastewater 
service provided to the Property by Utility. Said rules and regulations include, but are not 
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or 
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void 
this Development Agreement. 
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10. Property Owner or his assignee shall not have the right to and sha!! not connect to the potable 
water and wastewater facilities of Utility until approval for such connection has been granted by 
Utility. The parties hereto further agree that the expense of construction, operation, and 
maintenance ofall improvements beyond the Point of s~rvice shall be the sole cost and expense 
of Property Owner or other than Utility. 

11. Property Owner acknowledges and agree,; that the transfer or assignment of this Agreement 
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as 
descrioed in Exhibit "A" of this Agreement by Property Owner shall only be performed in 
accordance witli the provisions of UP AP. Property Owner further acknowledges and agrees tliat 
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the 
sole responsibility of Property Owner. Failure to provide documentation to Utility of an 
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment 
of the Property, or any portion thereof, may result in tl1e cancellation of the capacity reserved 
and/or loss of the Mandatoty Agreement Pa}"111ent identified herein. 

12. All notices provided for herein shall be in writing and trnnsmilted by mail or by courier and, ifto 
Property 0,,,,1Jer sliall be mailed or delivered to Property Owner at: 

119 Meadowlark Dr. 
Royal Palm Beach, FL 33411 ·2966; 

and ifto Utility, shall be mailed lo Palm Beach Cou~ty Water Utilities Department Contract 
Management Section, P.O. Box 16097, West Palm Beach, FL 33416•6097. 

13. The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the 
completion of the work of Property Owner with respect to completing the potable water and 
wastewater facilities and services to any phased area and to the Property as a whole. 

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit 
"A", this Agreement shall supersede, null and void, all pre,ious agreements or representlltions, 
either ,erbal or 'Wfilten, heretofore in effect between Property Owner and Utilil)", made with 
respect to the matter herein contained, and when duly executed, constitutes the entire agreement 
between Property Owner and Utility. No additions, alterations, or variations of terms of this 
Agreement shall be valid, nor can pro,isions of this Agreement be v,aived by either party, unless 
such additions, alterations, variations or waiver are expJ"essed in writing and duly signed by the 
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall 
become effective upon execution by the parties hereto. The venue for actions arising out of this 
Agreement is in Palm Beach County, Florida. 

15. Special Conditions, 

Property Ov,ner entered into a Rcfllnd Agreement with the Village of Royal Palm Beach 011 
October 5, 2000, as recorded in Official Records of Palm Beach County, Book 12084, at Page 
705 ("Refllnd Agreement"). Utility as.sumed the Refund Agreement pursuant 10 Palm Beach 
County's purchase of the Vil!age of Royal Palm Beach utility system (County Resolution No. 
2006.0410). Section 2 of said Refund Agreement provided for a reimbursement of $66,415 for 
Property Owner's installation of certain potable water and wastewater facilities (Facilities) to 
serve an adjoining property formerly owned by Property Owner, as well as serve other adjoining 
properties, including the Property set forth in Exhibit "A." The following are agreed to by 
Utility and Property Owner: 

(a) Property Owner may use the $66,415 reimbursement toward the current MAP and any 
renewal MAP as may be required in the future, and any I11stallation, Guaranteed Revenue, 
Connection, Plan Review, Inspection, and Franchise Fee required by Utility 10 provide 
potable water, wastewater, and/or reclaimed water to the existing dwe!ling unit on the 
Property and any future residential or non•residential units as may be constructed on the 
Property; and 

(b) Corntruction shall be deemed complete upon acceptance of legal documents (Bill of Sale, 
Cost Documentation, and Property Owner's Affidavit) and approved record drawings by 
Utility, passing of fmal irnpection by Utility and (he receipt of a Health Department final 
project release. 
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(c) Property Owner may assign any reimbursement balance to a subsequent purchaser as part of 
an assignment of !his Agreement to chat purchaser. The assignment of this Agreement must 
be in a form acceptable to Utility, and Utility shall not unreasonably withhold acceptance of 
the assignment. 

(d) The parties agree that this Agreement completely replaces and supersedes the Refund 
Agreement. Property Owner hereby for itself and its successors, assigns, predecessors, 
affiliated entities, directors, officers, employees, principals, agents and servants, releases, 
acquits, and forever discharges any and all claims it may have against Utility, its 
departments, divisions, elected officials and employees, related to the Refund Agreement. 

(e) A "privately owned and maintained" wastewater pump station will be acceptable to Utility 
to discharge wastewater from any proposed non-residential development. 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of this 
Agreement. 

ATTEST: 

Clerk & Comptroller (or Deputy Clerk) 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:----------
County Attorney 

ll:svd1j:J; ~11; tr±± 
Typed orP' nted Name 

PALM BEACH COUNTY, FLORIDA, BY 
ITS BOARD OF COUNTY 
COMMISSIONERS 

By:----------
John F. Koons, Chairman 

APPROVED AS TO TERMS AND 
CONDITIONS 

By:-~~-~-----
Bevin A. Beaudet, 
Department Director or Desigaee 

Typed or Printed Name / 
&kl/YEE 

Title\ 

[
Corporate] 

s,,i 

NOTAR\ CERTlfICATE 

WATER UTILITIES DEPARTMENT 
FINANCE AJiD ADMINISTRATION 
APPROVAL 

Si ture ofNorary 

Ju Ii• C ':fse! ,.' 
Typed, Princed'.os peJ Name 
of Notary 

By, -----~----~---~­Director of Finan~e and Administration 
PBC Water Utilities Department e; 
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lN "1ITNESS WHEREOF, Property Ov,ner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of this 
Agreement. 

ATTEST: 

Clerk & Comptroller (or Deputy Clerk) 

PALM BEACH COUNTY, FLORIDA, BY 
ITS BOARD OF COUNTY 
COMMISSIONERS 

By:~~~-~~----
John F. Koons, Chainnan 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:~-~-----

APPROVED AS TO TERMS AND 

County Attorney 
co~E By: '.A"..A:1 

Be~I, 
Department Director or Designee 

WITNESSES: 

Typed or Printed Name 

Typed or Printed Name 

STATE OF ~A•PA­
COUNTY OF ~ i¼,+c:N 

Title 

NOTARY CERTIFICATE 

. ... 
The forego_!!,g instrument WllS acknowledged before me this v/: day of Af/t1L , 2001_ 

by ft.¥1.1..)is 0. DA-'f ___,,,,.. -----===--· He/she is personally 

~"""" m< °'"" erna,cea ~ 1:17~" 
Si of Notary 

.:7Am E'5 M~ 61¼-,-JN 

WATEII. UTILITIES DEPARl'KKNT 
FINANCE AND ADMINISTRATION 
Af'PROV-'L 

T)'Jled, Primed, or Stamped Name 
ofNotary 

,•:inf~,,, James M. Gann 
Notary~ 't;\ Commismon # DD477941 
Senal ~-§'§ Expires Januari 7, 2010. 

,;;_~n._1:-,'o O ,,.,,,• '"~"~••< M'.llf-10,9 "'•'" 0~. 

By: ~----~----~----­Directot of Finance and Administration 
PBC Water Utilities Department 

8 ,; ,, . 



POTABLE WATER AND WASTEWATER 

EXHIBIT "A" 
LEGAL DESCRIPTION 

LOT 33, LESS THE WEST 1158.6 FEET THEREOF, BLOCK F, LOXAHATCHEE GROVES, 
ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF THE CLERK OF THE 
CIRCUIT COURT IN AND FOR PALM BEACH COUNTY, FLORIDA, RECORDED IN PLAT 
BOOK 12, PAGE 29, OF THE PUBLIC RECORDS. 

LESS AND EXCEPT THE FOLLOWING PARCEL: 

PARCEL 126 

A PARCEL OF LAND LYING IN SECTION 27, TOWNSHIP 43 SOUTH, RANGE 41 EAST, AND 
BEING A PORTION OF TRACT 33, BLOCK F OF THE PLAT OF LOXAHATCHEE GROVES AS 
RECORDED IN PLAT BOOK 12, PAGE 29, OF THE PUBLIC RECORDS OF PALM BEACH 
COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT 33, RUN SOUTH 02°16'10" 
WEST, ALONG THE EAST LINE OF SAID TRACT 33 A DISTANCE OF 568.55 FEET, THENCE 
NORTH 89"12'34" WEST A DISTANCE OF 50 02 FEET ALONG THE SOUTH LINE OF SAID 
TRACT 33; THENCE NORTH 02"16'10" EAST A DISTANCE OF 516.75 FEET; THENCE 
NORTH 43°36'10" WEST A DISTANCE OF 71.79 FEET, THENCE SOUTH 89"29'31" EAST A 
DISTANCE OF 101.58 FEET ALONG THE NORTH LINE OF SAID TRACT 33 AND ALONG THE 
SOUTH RIGHT"OF-WAY LINE OF OKEECHOBEE BOULEVARD TO THE POINT OF 
BEGINNING. 

(THE REMAINDER OF TIIIS PAGE INTENTIONAILY LEFfBLANK) 
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-rRrt'IH'"d.111dRetlll"IIT<>: 

Man· Amit Goold, \'ilbge Otrt. / 

ATTACHMENT 3 

\c1Il.a~ o{ Ru~,,.\ !'aim Jkadi V / 
!OSI.I Royal !'aim Bead, Boul.-.·otd J/' 
Nn)-,,1 t':il,.. &aoh.. F1. ~l411 

l!tFl Ml A(.RF.E,lE,'i'r 

Ck:t-1HS88 ~:2&pii 00-40104G 
ORB 12084 Pg 705 

llllll• l 11 • l • l• l• l• l• I •IBI 

T!llSRl;FllNl) .ll;l<.~HU:NT i,moJeouJo,,tcn,tl m,~1lu, p~ J:i) of(!)~ .XI.OU. 

~)· ,sd 1,,,i,,c,n 1111/ie 1/_ fJ~.r. hc .. einafte, ,~frmd 10 ,s ·IJe,e\c,p,f" .~nJ l~e \"ILLAGI: C,F ROYAL PALM B~ACH. 

' W~lf.AS, _:)<,~l.,r•"" ••d \' '''.".\<" ~~'~ cntcced ,~,., '''"'. co'""" fk1 el"per ,\~r<emenHm hno"')' 

7,a(IOO, r,c~_) >I PH,rnl R,.-.~<1< !~'"' ! I•, •S_ 1'.1,:c, I ~C'<. I ~S. _.,,,1 w,,,._., ,n1co1Jed ,~, far,u>ty 7. 2000 .,,d 

~1>r<h ¥,;;,;-;) ....... , «>r•~ ,;,..:~ ~, t ,,.1,..;,1 r,m,J_, U.",l l I>,<•. I'>,;,<< I ~•>7- I ?no ~n~ o,no,ol ~=,d, 

Hool: ! 16\U~ l I~:: ni,., ''A~rctmo"n '" "h;ch 1hi, Refund A~"-'<mcn: ;, modo a rart of .md anachc-d "' 

0 

w• ~--, he A1aore,~nent <notcmplates. ""''"'J; lllh,.-thirt~s. Uw\ D<•·~lnr,r w,tt~d,·ai,,o <or13in com and 
< ' ' ' ~-11, ... be <n1itlod '31 n:tmbur><:ln<:nl .ll>d «:fond th,;c~f; ond 

WHERI:A~~'i?t;.,. herein int,nd In e<toblislt hor•hy the me<had and proctdur.? for the aforcsaid­

rcirnlru=mcn1 and •~ii.CB:> 
\V,' 

NOW. THEREFORF),~ con~lder.tlion of1he premises. tht mut11.ol undcmkio,gs and agreemenlJ: hmin 

,-nnt~i11~d and a1s11md tr;1'i(pi~Hl.OOl in li1nd paid b)·cach p.rny btrrtl> lu lh~ 01]1~. ,nd (~ht, grn!d and ,·alu:ible 

""''ldcralio,~ 1.1-,e w:o,p: ,n.l\\'"{fi,i~; <>f whkh i, he.c~r ,,.-kn.,wkd~-.cJ. lk1·,•l"P"' ,.,d Viii>;<. int<ndini; Kl I,,, 

i<,~:,11;· b"'-'nd. h=O•· wwnanl \')ta:~~ '"""", 
Sc-elion I. lloftn!liun~ I..~" 

I. All tern•; um.:I !<, it.is Reletf~mon! ,h,,!i ha,·, tl,e ;,,:,•~ m,•:,:,en.; ac q,cl; 1em,s le"·• in the Agtoernei,1, 

nccpt a, mo; h< I"<'' id,,1 m oh,., Sccli~·h•" i,c:, ,n t!o,; l!d"nd ,\;,,cc~ca,.,, ,,, lhe c~"i:>r). 

:uod~" .. ~~ ·:,.::~::.:•:~~~'~1,10:::• :::•~:-,:::.:;;~:~?;•;-I;;•~: ~:~;,;::p~:~;: nb:::I~;'_:';,'~~~~; ."'"~Oed hereto and 
.1, -.,;,.,, ;c,d !'J«d- mt.10< cJch p:ir,e~~};i;'''f""rl) ""i1jcl1 sloall ,,, me.,· uhli-Y and 1her<b;- b,n,fil fr<lm lho 

Facili1Ces. 
-=- / ,.._ y---::,,7 

l':m.-.cl ~. ··Bc--n~r,c,;,"".- m"""' 1he d,,o1.,pe.,, '"'"~~:~~' ""'"· .,,1,...,. ih,n ihe De,-,:!'=· okach S:r-,ic«I 

"<:;✓ ... ;c 
S - J uial C"""''"'""' c,,,,- mean, the to al c;~,;,,_.,'~J "uh '"""' Jct""' ,,f 11,e app!u:able fadl,110>. 

inc!uding. hut n01 lcn,,t.-d '"· ,,II e:,s,:mem ""'IUl>>!,~n co;1s "'~~1/•<»e lorncd on 1he Sm i«d P=t engim:cnng. 
\. ,) 

,uncyini:. kg,! ,md :um\mi,tralh •· '7;70 
fi. -Hydrau:>: Sh:!r,- mean; the cqu~abl,· ,h:cr~ ~l ,h~ \?nstructi,~ r,,<1 of 1hr '."'plicat>lo Facilities 

throu;h which Ulilir.nen·ic,: i,rcnJ,,d w c.u:I, Scn<l:rJ Pated 3ppc>n•o"~"''Jm; 10 d,o;erv,ce !<> be go11cr.nc,d Jo 

rn fr,,m such Scn·i,.,d !'ar,cl ,i. ctc-1<·1,>pcd or rr,;,p~<,·d ,,, f>e dewl,•pcJ ~~,•~h• •"·erall u1:,,11•i~c,paci1y ofsm:h 

:.ppliclbk, impnncm•"'' {('~), 

;(2)[\ 
:::::__,/ £_!::, 
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7. "f"'!ui,•3l,·o>1 h,idential CMacc,j~" IF.RO" ,nea,..ac,:,nn«1;0,, 10 ,ac utilit~ ')·"""' b~· o "l-""""' uoc,-v.'la;oh 

LS a sin;I• fzmjt, facifiT) J,1:«ti,-.J «:,id'11,;,j ,l,.dli".c un;, or ha; a """""' """·'""'r"''" ,-qu"al<nt to 1hat of one {l , 

5uigk fomil)· detached r,,i.kntial d,wllin; uolc, Otte ( t) CRC ol \\al<r tvl1<unip1i"" i• dcfnood osan 3vctagedail;· use 

ofthrtt h11ndrrd fifty [J:IOJ ~•lil!ns nf «o1cr per d:J.y J<id•nr three h1mdre<l (lf,y !3501 gaifon1 of<"3S!e\\alH pa da~. 

Soc:tion_ 2. Gtncr.ol Rein,_b~r,e,:nrntJ..,lidc<: 

sikrati,~, ol"O.,·do1><r a,l,.,ancing tho T,,t.11 Conslrt;Cti<>n Co,: C>fth• Facilitk, and for a ?l'riod of ten 

r.rior •~ r:m1imngon,- "'"' ,,,,liw <ysc,,1,. l>'i\l, rcspci:t 10 ~,cl, Ser<·""'<! l'arcel to'°""°"' im<>lho 

• \"ill,,~,· ,h.3IJ <~Hr<t lrMI tht B,ndki;,n· ,,f ~och S,,:,,1t·,d Parcel d,c 1 lyduulir Shorr a11ribulabk 
/ 

l<»uch S•,~'"',j h,rth;,r. V,lla~, ,hall n,n ~i'<· lia.l appruvol to a,\y opplicati~!I fo, a F-m•i• ro,~1il,rysystom, 

which will .~;ui',.Jiuk ,,,- in part. Oil)' Sen i<ed l'>r<el "mil th< ll<neficfor;· proposing such """ systems dQJI h.o>·o 

peid for its ll;-~,~1re ofall o, !i,c applicable P"~'"" ofli,o l'acili1y Upon ;;c,;p1 of ••ch such po}ment Villag, 

shall forthwith fi~rdY-,/'O'lic.1bk anwunt 1hm,1rrS~6,4/5J to Orwin~, at tho ad,,~ss pro,·idcd hmin. lc:ss o 

,m ico w,8• of s:~~ :"'"~ 

Sffiion J. Roimbur»I, d/4l, for th<, F•;-ililiL.,., 

Since h ,; mo p,,s,~ or priN ,o lhe ""eu,i,•n ha"fl.'Of to ~«m-;"d~ defin, r.,~,. ""'S" .md applicable 

S=•iccd l'm:cl, "hich ,hali ~- ~1,IW, 11,~ f·;ccili!jc,. a H)-,J~aolic Sit= ,chr:t/ulr with ""'l"'C1 10 lhost Strvirtd 

Parcels to be ••"·iccJ l,y -"'cl' ij('ifii'" conr,N I>< Jncm,in,-J ot <•"<"n ,-,.,im,.,,-.J ,t"' r,i,,r '" lho oxccut~n h•=f. 

No!"•hh<tandin~ lh< immcJiJtel.,·~~~ t<n,e,«e. the part,es h,,wo cmLte1"plo1e 1ha1 De,e1,,per shall be <mlili:d !<> 

eq~ii,ble n,irnt>atsc,.,,m ;ind ,.ru,,~1: -,~t '" <h< r acnities \>a,eJ .,n lh< ,ppli,,,t,lc pr<.:odo,e 1,ereiH. 

s .. 1il>'!.c!· T mn: (_2§?,) 
Th• 1<m1> anJ """ isi.n; of ,1;¥noruna .\~roemon, ;1,.til ri:r1,ajn in full for<:< and eff«t fey.n L~• date of ' ,:;-, . 

o~ocu,i(,n h<,«oof 1h"'"fh a.,J i,dudini;i,., ( \'i:.~ fr,,.n 1l>< d>te h<rcn( or1hc dal< upoo which Un·eiojlerreui••~ 

1hr tN ,:·fund and rdmb~Nnl<"n\ ;n lull '_" ")i~:tf."'''.illed. ,15 l~ei" m11cmpl.l1eJ. wh,ch.-er is •~~- ln 1ha1 

regard, \ ,llago !ierel>) ww «•nJ· and all r,glcl< ,~~w)u 011,orw,s~ ha,c had ab>rol th,s \\'.11•.r 10 hm>I tho life or 

V '""7 "'1'rn of1hi, Refund Agrcem<1,t_ ~· 0 

$.,lioa S. lnn,~d rro,·ision,: \~ - , 
/ ·~-

If~•~ "-rti<>n "',...,,;.,,,<>I ""• Rd,mtl ,,~'""'•v~t~~/;,,"·~ h)' •".'' """" "r'~""I"'""'' jud,,Hc1i"o 1t> t., 

".ll"·f•I Un<nl',,re,able n, 01h•=is< in,·:cliJ fo.r ,n, """'"'~""''"· ,i,. n:m.i,ain~ portion, l,er,ofsb.all r<rn:cin in . ' . . \(/'.~"\ -
full forrt, ~"" offe<t as if.snrh unla,. liJI, uncnfu«t•.,l,lo_ or in,·(,l@\:@i,.,, ot rcm1<11: d,J nn, "Pl''"', 

=~ . . !Is WITNESS \\ H 1:Rl,01'. l>e,.clnp,•ra,,JVillo;;,: h,,·c "ff"/ , ocau<ed 1h,s R<f•od Agreement. w,1h 

1lto named hh,t,its Ol\:tched.ln he d"I)' escc111ed tn ,,,.era I c~,,.,,~". ,:ach "f" l,i.h ,·n"nll-rr,:,rt shall t,,: COllSi~<rrd 
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THE STATE OFFLO;l.lDA 

COU!'l.'l'\' OF PALM BEACH 

{Beal) 
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NOT AR\' PVIILICLindsey ,\rtl,t,r Wal t<!r 
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