Agenda ltem # 3K- 1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: June 16, 2009 Consent [X] Regular{ ]
Public Hearing [ ]

Submitted By: Water Utilities Department
Submitted For: Water Utillties Department

I. EXECUTIVE BRIEF

Motlon and Title: Staff recommends motion to approve: a Potable Water and
Wastewater Development Agreement with Willie H. Day and Frankie J. Day.

Summary. On February 28, 2006 the Board approved an Agresment {R-2006-0410)
with the Village of Royal Palm Beach (Village) for the purchase and sale of the Village's
potable water and wastewater utility. As part of that purchase the County assumed
responsibility for certain active development agreements on properies contained within
the Village's former service area. One of those agreements required the property
owner, Willie H, Day (Day}, to install certain oversized potable water and wastewaier
facilities to serve adjoining properties. The Village and Day also entered into a refund
agreement (Refund Agreement} requiring the Vilage to collect third-party
reimbursements from owners of adjoining properties whose projects benefitted from the
oversized facilities and remit said third-party reimbursements to Day. Because the
County has interconnected its pipelines with those installed by Day, it is impossible to
identify which future projects would benefit solely from the oversized facilities and,
subsequently, to determine the amount of the reimbursement associated with a project.
Day and the Water Utilities Department desire to resolve this issue by applying the full
amount of the reimbursement {$66,415) as a credit against certain fees associated with
this Development Agreement, which relates to an adjoining parcel of property not
encumbered by the original development agreement with the Village. These fees
include Installation, Guaranteed Revenue, Connection, Plan Review, Inspection, and
Franchise Fees. Any remaining balance may be assigned to a subsequent purchaser,
but will not be refunded to Day. This Development Agreement replaces and
supersedes the original Refund Agreement, and Day agrees to release the County from
any liability related to the Refund Agreement. District 6 (MJ)

Background and Justification: While the Department Director has been delegated the
authority fo enter into Standard Development Agreements, Board approval is being

sought in this case because the Agreement contains non-standard provisions relating to
the over-sizing credits due the developer.

Attachments:
1. Location Map.
2, Two (2) Original Development Agreements - DA No. 11-01012-000. .
3. Refund Agreement between Willie H. Day and the Village of Royal Palm Beach.
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Il. FISCAL IMPACT ANALYSIS

A Five Year Summary of Fiscal Impact:

Fiscal Years 2009 2010 2011 2012
Operating Expense $66,415.00 0 1] a
Extemal Revenues 0 0 0 a
Program Income (County) ¢ ¢ 0 4]
In-Kind Match County 0 0 0 g
NET FISCAL IMPACT  $66,415.00 0 0 0
# ADDITIONAL FTE

POSITIONS (Cumulative) o Q -0 0

Budget AccountNo:  Fund 4011  Dept 721 Unit WO06 Object 6343

Is item Included in Current Budget? Yes Na

Reporting Category N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Cne-time reimbursement to be funded from user fees.

C. Department Fiscal Review: /E-i/ W

. REVIEW COMMENTS

A OFMB Fiscal and/or Contract Development and Confrol Comments:

(\\\FS\&K (Julo® (7/[2/~ >

This Contract complies with our

&?ﬁﬂ“.ﬂ “OFMB W "tﬁh Contract Deuetw zﬁ ‘E}%nt @9 )f/‘?
WM

contract review requirements.

4/%?

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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Map Scale 1:16176

Map produced on 11/25/ 2008
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CHARGE #1023
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DA #11-01012-000

POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT (DA)

THIS AGREEMENT madc and entered into this day of , 200,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafier

referred to as “Utility”, and WILLIE H. DAY AND FRANKIE J. DAY, hercinafier referred to as
“Property Cwner.”

WITNESSETIE

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property”, whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafler weferred to as “facilities™ and
r
WI-IEfREAS, upon the condilions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance puiposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provigions of the
Comprehensive Plan of Palm Beach County, or to densitics or development righls as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the intercst of public health and to encourage lhe use of central water and
wastewatcr facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these promises, the mutual undertakings and

agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the ferms as
used in this Agresment and apply unless the context indicates a different meaning:

(a} “UPAP” - the Uniform Policies and Procedures Manua) of the Palm Beach County Waler
Ulilities Departmment as may be amended from time to time, which is incorporated herein by
reference;

(b) "Scrvice” - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property,;

(¢} "Point of Service” - generally, the point where the pipes or meters of Utilily are connected
with pipes of I'roperty Gwoer as fuither defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a gystem capacity equivalcncy unit which
corresponds fo the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency wnit is ntjlized to
establish the system demand for varions sized connections for the purpose of assessing fees;

(£} “Mandatory Agreement Payment (MAPY” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each BRC {or ERIC) represented in the Apreement;
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(f) “Service Initiation” - the date a potable water meter or wastewaler connection fs requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of futore service requests.
Carrying costs include fixed operating and renewal and replacement expenses nocessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable eperating expenses;

(h) “Total Accrued Amount (TAAY" - At the time of Service Initiation for each ERC, a TAA
eqqual to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fecs at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

{i} “Standard Development Renewal Agreement (SDRA)" - an agreement between Utility and
Property Owner extending the capaeity reservation for unused ERCS/ERICs in a Standard or
Non-Standard Development Agresment for an additional five (5) vears; and

() “Franchise Fee™ — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Crwper hereby grants and gives to Utility the exclusive right and privilege to consiruct,
Ow1l, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
uver and across the present and future streets, roads, sasements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agresment, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Litility mstall any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lyving outside a
dedicated easement area as long as the Facilities do not interfere with the then or proposed nse of
the area in which the facilities have been installed. Property Owmer hereby further agrees that
the foregoing prants include the necessary rights of ingress and egress to any part of the Property
which Mility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property [yving outside the smeets and
casement arcas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary casement or easements for such installation; provided, all such
mstallations by Ttility shall be made in such a manner 23 not to interfers with the then primary
vse of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or ohject, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. [n consideration of Utility’s consent to an encroachment, Property
Orwnier shall agree to indemaify and hold Ukility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroschment approved by Utility,. In the event Utility determines that # is pecessary fo
constract, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remnove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property COwner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shali pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Udlity, hereby places the following covenant, as a covenant runming with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
testriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhihit “A™ and
in addition o any property (o which potable water and wastewater service is
actoally rendered by Utility. AN occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or putchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Apreement, and the UPAP, for”
as long as the aforesaid Ulility provides such services to the property. Further, all
oceupants of any residence or non-residential_improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by ocoupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility,

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluoded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Uwners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and aprees to
have the above restrictive covenant or ifs equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Paim Beach County,
Florida.
! i

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and oiher governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

3. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP; :

(a) a MAP per each ERC for the requested capacity npon submission of this Agreement; and
(b} a TAA per each ERC for the requested capacity upon Service Initiation,

Dhility has advised Property Owner that construclion of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Ulility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue,

The MAP required upon submission of this Potable Water and Wastewater Agrecment is:

Potable Water:  $163.44 per ERC x 0.5 ERCs= $81.72
Wastewater: $229.44 per ERC x 15 ERCs= $344.16
TOTAL $425.88

Franchise Fee (Royal Palm Beach & Loxahatchee Groves) 585.18
Balance due $511.06

Upan receipt of the MAP, Utility agrees to reserve 0,5 ERCs of Potable Water and 1.5 ERCs of
Wastewater system capacity for Property Owner until June 30, 2014, which term may be
extended in accordance with the UPAF, as may be amended from time to lime, and upon

payment of applicable fees. Property Owner acknowledges and agrees Ulility shall not refond or
reimburse the MAP upon expiration. :

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide

payment of a new MAP at the then cuorent fees thirty {30) days before the expiration of the
ariginal five-year term. Should multiple assignments exist for this Agreement, each assignee

3 Apeil, T007
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must submit the appropriate MAP for any anconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
uncennected ERCs, Property Owmer acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8,9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs wiil be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten {10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate appiicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Ttility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not exiend the original five (5) wvear terty of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upaon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transféer ownership and control up to the Point
of Service to Utility, at no cost, the onsite and offsite potable water distrbution; and
wastewater collection systems referred to herein. Upon aceeptance of said facilities, Utility
hereby agrees to accept ownership of the potable watcr and wastewater facilities for operation
and maintenance puwipoeses. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systerns for the Property. Utility will adwvise Property Owner's engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to & phase of the
Propeity, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concumrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approvat of Utility and shatl conform to Utility's standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
tr cover the cost of plan review and inspection. Property Owner shall also be required to pay
CGuaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

Dwring the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installabion to determine
compliance with the plans and specifications, adequacy of the quality of the instailation, and
further, shall be entitled to perform standard tests for pressurs, infiltration, line and grads, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, incloding hard copy and electronic media when utilized, shall be submitted to Utitity
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of sald wansfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Ultility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Orwmer and approved by THility, along with the required Cost Documentation and Property
Owyner's Mo Lien Affidavit. Subsequent to construction of the facilitics and prior to recsiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable watfer and wastewater lines are instalied by a recordable
document in a form supplied by Utility. All convevance of sasements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Litility in a minimoum amount of:




POTABLE WATER AND WASTEWATER

« 35000 per lincar foot of any granted utility easement {based on the centerline of the
easemeni); and

»  B130,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor's rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of casement(s) pranted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
{or five years in the case of |ift station pumps and motor assemblies) from date of Final DEP
Certification, Mortgagees holding liens on such propetties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way,

Property Crwner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
LIPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement, The construction and teansfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or intersst in and 1o the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owrer, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Anv mortgagee or lien holder having an interest in the Property shall be required 1o
execute a Consent and Joinder of Mortpagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attomey licensed to do business i Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
Issued within thirty (30) days of submittal of the SDA.

8. Property Orwaer agrees with Utility that all potable water and wastewater facilities conveyed o
Utility for wse in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
enlity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and 10 such facilities, or any part of
them, for any purpose. In addition, Thility shall have fhe exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

0, Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fess covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees arc subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upan Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Custormer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations inciude, but are not
limited to, Service Initiation, oversizing of facilities, use of previously cversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Development Agreement.
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4.

1.

1.

13.

I

15,

Property Owner or hLis assignes shall not have the right to and shall not connect to the potable
water and wasiewaler facilities of Utility until approval for such connection has been grantsd by
Utility. The patties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Gwner acknowledges and agrecs that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A™ of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in & form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assigninent
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herzin shall be in wiiting and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

119 Meadowiark Dr.
Royal Palm Beach, FL 33411-2966;

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097,

The rights, privileges, obligations, and covenants of Property Owner and Utility shail survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A", this Agresment shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect {0 the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor ¢an provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Special Conditions:

Property Owner entered into a Refund Agresment with the Village of Roval Palm Beach on
October 5, 2000, as recorded in Official Records of Palm Beach County, Book 12084, at Page
05 ("Refund Agreement™). Utility assumed the Refund Agresment pursuant to Palm Beach
County’s purchase of the Village of Royal Palm Beach wtility system (County Reselution No.
2006-0410). Section 2 of said Refund Agreement provided for a reimbursement of 366,415 for
Property Owner's installation of certain potable water and wastewater facilities (Facilities) to
serve an adjoining property formerly owned by Property Owner, as well as serve other adjoining
properties, including the Property set forth in Exhibit A" The following are agreed to by
Utitity and Property Owier:

(a) Property Owner may use the $66,415 reimbursement toward the cuorrent MAP and any
renewal MAP as may be requircd in the future, and any Installation, Guaranteed Revenue,
Connection, Plan Review, Inspection, and Franchise Fee required by Utility to provide
potable water, wastewater, and/or reclaimed water to the existing dwelling unit on the
Property and any future residential or non-residential units as may be constructed on the
Propesty; and

{b} Construction shall be deemned complete upon acceptance of legal documents (Bill of Sale,
Cost Documentation, and Property Owner’s Affidavit) and approved record drawings by
Utility, passing of final inspection by Utility and the receipt of a Heaith Department final
project release,
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(¢) Property Owner may assign any reimbursement balance to a subsequent purchasey as part of
an assignment of this Agreement to that purchaser. The assignment of this Agreement must
be in @ form acceptable to Utility, and Utility shall not unreasonably withhold aceeptance of
the assigntnent.

(d) The parties agree that this Agreement completely replaces and supersedes the Refund
Agreement. Property Owner hereby for itself and its successors, assigns, predecessors,
affiliated entities, directors, officers, employees, principals, agents and servants, releases,
acquits, and forever discharges any and all claims it may have against Utility, its
departments, divisions, elected officials and employees, related to the Refund Agreement.

{e) A “privately owned and maintained” wastewater pump station will be acceptable to Utility
to discharge wastewater from any proposed non-residential development.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several

counterparts, each of which counterpart shall be considered an original executed copy of this
Agreement.

ATTEST: PALM BEACH COUNTY, FLORIDA, BY
ITS BOARD OF COUNTY
Clerk & Comptroller (or Deputy Clerk) COMMISSIONERS

By

John F. Koons, Chairman

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
By: By:

County Attomey Bevin A. Beaudet,

Department Director or Designee

WITNESSES: PFROPERTY OWNER:
% .
éz}za AN, W}LLiE HNg

Tvpex:l or Printed Nﬁne Tvped or Printed Name 7

ﬂ OLG:HL T1t1cm ul I/E R‘
J&sﬂlmu Eliott [comors]

Typed muhnted Name Seal

. / : . NOTARY CERTIFICATE
STATE OF /5500 -,

COUNTY OF Dy } flaig )
. . .
_ The foregoing instrument was ackoowledged before me this C}:}’ f* day ol ESN Eﬂﬁi
by UDJ i e Hg lday .(‘”H“ g i ;g;she is personally

known to mme ot has prod 35 identification.

Juh& (uoplel
Typed, Printed, of Stamped Name

of Notary -
" NDTM ml_lgub“g

as, ™
Notary Pulilic Julie GupP tate of MSSOAT
Serial Nurfper, DUNKIR County: 3113:‘291“

mission hurnoer

WATER. TETLITIES DEPARTMENT
FINARCE AND ADMIWISTRATION
APPROVAL

By
Diractor of Finance and Administration
PEC Water Utildities Department
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1IN WITNESS WHEREOF, Property Owner and Utility have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several

counterparts, each of which counterpart shall be considered an original execuied copy of this
Agreement.

ATTEST: PAEM BEACH COUNTY, FLORIDA, BY
ITS BOARD OF COUNTY
Cletk & Comptroller {or Deputy Clerk) COMMISSIONERS

By:

John F. Koons, Chairman

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND

LEEGAL SUFFICIENCY CONDI NS

By: By A B
County Attorney Bevitt A. Beaddet,

Department Director or Designee

WITNESSES: PROPERTY OWNER:

S1gndture ij_ﬂ

Lot Lesnett ~Rpnh oy D/; L

Typed or Printed Name Typed or Printed Name

Title
W e, M HERCAVS [ Corporate
Typed or Printed Name L Seal

NOTARY CERTIFICATE

STATE OF /2.o23DA
COUNTY {]F PAim BeicH

The foregoing instrument was acknowledged before me this 2_-‘?5 day of AHRI_ 2007
by TRat v J- Nay ,—ﬂ . Hefshe is persomally

known to me or has pmduc:ed jﬂtlf‘ ication,
%ﬁr& of Notary

AES M. Gawn
T}-'ped Frinted, or Stamped Name
of Notary

“. 1 |£,.*I

4& Jamaes M. Gann
Notary fr:u Cummlssmn # DD#?T 941

fl'—‘ﬂt mdn:le-.Fa - InkuldmeA.

WATER UTILITIES DEPARTMENT
FIRANCE AND ADMTWISTRATION
APPROVAL

Bw:
Director of Finance and Administration

PBC Warer Utilities Department

3 SN R




POTABLE WATER AND WASTEWATER

EXHIBIT =A™
LEGAL DESCRIPTION

LOT 33, LESS THE WEST 1158.6 FEET THEREOF, BLOCK F, LOXAHATCHEE GROVES,
ACGDRDING TQ THE PLAT THEREQF ON FILE IN THE QFFICE OF THE CLERK OF THE
CIRCUIT COURT IN AND FOR PALM BEACH COUNTY, FLORIDA, RECORDED IN PLAT
BOOK 12, PAGE 29, OF THE PUBLIC RECORDS.

LESS AND EXCEPT THE FOLLOWING PARCEL:
PARCEL 126

A PARCEL OF LAND LYING IN SECTION 27, TOWNSHIP 43 SOUTH, RANGE 41 EAST, AND
BEING A PORTION OF TRACT 33, BLOCK F OF THE PLAT OF LOXAHATCHEE GROVES AS
RECORDED IN PLAT BOOK 12, PAGE 29, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT 33, RUN SOUTH 02°16'10"
WEST, ALONG THE EAST LINE OF SAID TRACT 33 A DISTANCE OF 568,55 FEET, THENGCE
NORTH 88°12'34" WEST A DISTANCE OF 50.02 FEET ALONG THE SOUTH LINE OF SAID
TRACT 33; THENCE NORTH 02°168'10" EAST A DISTANCE OF 518.75 FEET; THENCE
NORTH 43°36'10" WEST A DISTANCE OF 71,79 FEET, THENCE SOUTH 89°20'31" EAST A
DISTANCE QF 101.58 FEET ALONG THE NORTH LINE OF SAID TRACT 33 AND ALONG THE
SOUTH RIGHT-OF-WAY LINE OF OKEECHOBEE BOULEVARD TO THE POINT OF
BEGINNING.

(THE REMAINBER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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Mary Anne Gontd, Village Clerk Det-19-2000 Biidim PA—-4D1D4E
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REFUND AGRELEMENT

THISREFUNL AGREERENT b5 mude 2and entened mio 1his :j—% dan of % 2087

by and bevwesn H3llie B Day. bereinaties refemed 1o ws ™ Devela per o amd the VILLAGE OF ROYAL PALMBEACH
hzremafier referred fo us Vadlape™.

WHS‘RE.&S. Uerelaper aad Village have entered inge tha certion Thoveloper Agreciment on Januzary

T.2000, recapdad st OThoal Revieds fook 11558, Pages 12250753, s furhe aokcnded on fanuany 7. 2000 and
l'n'];‘.]‘{h%-"{i{ prdend tenpectivedy 3t Ol Records Book 1525, Pages 129721300 and Otficial Records
Dok |169dr

PIRE- LRE2 (rher "Agreement™) 1 wlich this Refun2 Agreement és made a pare of ond attached as

O

WH L. ke Aprerrnent enntemiplates, aovns oth = thines, that Developer wittadvance certain costs and
oy [+
then be entitled Tai rcnnbumnwm and refuad therenl; and

WHEREA J,h&p:rmcﬂ hereto intend o establish herehy the mathad and procedure for the aforesaid
reimbuorsement znd re Rdr@;

KOW, TH!-REFORF.,@ consideration of the premises. the mutuat undertakiogs and agreements herein

erntained and assumed. qu@&lﬂ .00y in hand paid by cach parnyhereto (o the ofber, sd ofher pood ang valuable

F-‘i“i‘h-‘“- of which is bereby seknnwledeed. Develope aod Vil

legally bownd, harebas zoverand 2 ?ﬁﬁ fellinw s
Scction L. [definfiions:

W

I Alberns used inbis Retur, @m:ni shial ke e saee mrenning as sueh kznns ove i the Aptesment,
except s mas Be prev ided ot Sectic

2. UFacilithes" mieons e wider uz{:a-q;tu it odilaty Bimes. a6 chow oo Exhibh *_A ™ alached hereto and
made s part hereor, which are fo he ronstruckd by 1;,: cloper 2% conbumptated by the 'h.--zwm:m

3. ~Rerviced Parcel” means cach parce dfqrh.ij‘{:hlrh.ﬂl which shallver mzy wtodize and thereby benefi fram the
-'L

comsideration, the recsipt and 2ze, intending 10 be

ehiwndivie i Bos Belund Awreenient e the conirary,

Facilates.
o s .

4. “Bonelcian® meuns the developers, m'-wn@‘ﬂn anghbrer users. vsher than the Developer, of cach Sepviced

Parcel, . e

\...r-*‘
5. “Twal Conzyuciwn Cost” means the tooal a% .:5&6&3:11\'.‘\! with constractne of the applicuble Facilities,

inciuding. but ae linited 1o, ol easeman aoyisition coss of 'rﬁllm Incated oo the Serviced Parcel. epgincoring.
siveving. {epod ond adminisimiive,

fi. “Mydrau’ic Share™ means the equitable shure of 1he (ﬁ;ﬂ hstruction Cost of Lhe applicabls Facililies

through which utility s2rvioe is rendered 1o cach Servived Paseed spponionadace ording 10 the service to he aencrated to

or from such Seoviced Paroel a5 deviloped or proposed to be doveleped ‘6"1"-“ tu fiz aeverall nkimeate capacity of such
applic zble improwcments. f’f ;

1“(;_ ,f,

i
Fage | of 4 R \t)fi’\‘*

\"'\L

Do EmRy
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7. “Fauivalem Residentizl Connection (ERC Y ineans 2 connection 1o tie utility system by a sy-slem uscrwhich

i a single zmils faciling Jetehed rosidential whae Hing et or hats 2 wester consumpiion cquévalent to thal of aae {13

single family detached residential dwelling unit, One (1Y ERC or'w ater consumption is defmied 25 an average dadéy nse
ot three hundred fifty (3500 gallons of water per day 3nd-or three hundred [ifiy 13501 calluns of wastewaier per day,

Section 2. GGencral Reimbursement Palisics:

sideration of Developer advancing the Tatal Constrction Cast of the Facilitics. and for a period of ten

Jle. prior 10 prrmitng any new atiliy swstems willsrespect 10 rach Serviced Parcel to conpect imo he

s » Village shall colleet from the Baneficiary olsuch Serviced Parcel the 1 ydrautic Share attributable

1o such Sﬂ'ﬁf{ reel Farther, ¥illar= chall ma 2ive final zpproval to any Application for a promit foe ulibiny systems

which will ; 5 i j:ﬁ*uhutc or i part. any Serviced Parcel untl the Bensficiary proposing such new swsterns shall hawe
paid forits H}'&&P?@)ﬂfe of alk or the applicatle ponion ol tie Faciliy. Upon receigt of each such pasment. Vitlage

shail forthewith If\ﬁ(érd rﬂ;\@!imblc ankiunt theredl (864753 to Developer at the address provided hesein, foss 3

semvice charpe nnf'.3T:’5\‘11:;;7-"{‘r sssine
Scetion 3. Rnimbursa'hf;!(p;ﬁs [t 1ke Facilities;

Bmee it is am pussiﬁ}pfm or prior o the exseutivn hereal 1o accurately defing Muture usage and applicable

Serviced PParcels which sh:ﬁi b utittze the Facifities 2 Wydraulic Share schedule with respert 16 thast Serviced
 Parcels 1o be senviced by such Faglinjes cannet be dsterminid oz even estinsied st ne privr it the execution hereol,
Naotwithstanding the Elnnh:di;ﬂri;.‘ﬁ'kl i emience, the parties bereto comtenplate than Developer shall be amilisd i

squitable reimirgsemant and 1o fund S ith respect 1u the Facilities based ot the applicahic procedure herein.

Section 4. Term: (%
The 12mis and provisions of 1l cl‘ug;i‘:-\grccm:m shall remain in full foree and cffect from the daic of
execurion hereof thrimgh sud inclading ten § [ ;5:,1} Trowa the date herent, orthe date apna which Developer receives
e .

the ko relund and reitnburserient in (ull 1\]1%& titikledd. s Berein convemplated, whichever is sooner, n that

regard, Village hereby woivesany and alf reahus -.Wi;hl otfienwiss hiave had absoat this waiver we Hmit the lile or
L
ot

o

tevmn of this Refund Agreemcnt.
Sectivo 5. Ievalid Provisions: o
ITany seetivon o poction o Bas Belnad Apr, ohe }ﬂ:‘-ij.:.:ﬁ%‘:wd Iy wbiy waur] of cekmpetent porisd iction 1% be
vadawlul, unendivgevalle, or alhersise invalid (or any reasod -:;:'ﬂ“‘m rinaaiaing portions ereof shall temain in
1uil Torew and effect 33 H soch walaw ful, unenlyreeatée o in-.-,-:.ﬁ;({skiun or portiviz did nnt appear,
IN WITHESS WHIEREQE, Develnper and Viltage hove Txgen R ve eaused this Refund Apresment, with
he nated Exhibiis atached so be doly execuied tnseveral r:oun:..-rfé\"; '-_ each el whizh cacnierpart shall be considened

a0 erizinal exeoeted copy of the Refund Agreement,

Page 2 of 4
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VILLAGE OF ROY,

By

David A. Lodwick, Mayor

(Village Seal)

DEVELDFER}

w Ll A_Desy

Willi® H, Par /

{Tide)_ Dhener
= {Address) 119 Neadowlark

Royal Palm Beach, FL 33411
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THE STATE OF FLORIDA
COUNTY OF PALM BEACH

P HEREBY CERTIFY thal on this daic before mz, i Bt AR vEdized id e Sty Ahd Loty Gy’ /
mméd;mmw;nwmmmm«,iuwsf persomally  appeared Willic H. Bay &

+ 10 me known o be the parsonis) who signed the foregoing & mstnement, and

ﬂ
.’1{ Sch/off EAehAE VRO ok S IS thé £ dolalib Cutolod Lol Wohdif S dek il doed b ¥ub ] SfickesAerold
285/ ?‘%ﬂ ﬁﬂﬁﬁiﬂl&m‘d FAl Kb/ STk ET Heréitrvhe DTS5 AY oTAAHY chotpivation, 4Ad dhisd fule/ sl /

IWPI\@N&ﬁWﬁMWNWuM did gof take an oath.
|I

ﬂnd wbsceibed before me this 20th day of September 10'["]

ey 9 .' %WW&%

NOTARY PLHLICLlndSE}' Arthor WHalrer

THE S8TATE OF FLORIDA
COUNTY OF PAL M BEATH "“\-%\

FHEREBY CERTIFY that on thisdate bzfore me, an ofiicer duly 2uthorized in the State and County Bra
named above to take azknewlodzments, persoiGiF Fppeared DAVID A. LODWICK, Village Mayor, personslly known
s me or who produced ML \ £_ as ideniification, and ke acknowledeed before me ther he
executed the forepoing mnairument as saigd office W he aleo affixed tharero the official scal of the Villape.

SWORN TO and subscribed before me 1 "'5’3‘*; gayof_Ocholanr  200p

o

(Seal}

Pape 4 of 4




EXHIBIT"A" (IN 12 SHEETS) ADERSMEMO:Legibiiiyof document
' unsalistaciory When ecoved

RECD

~ED BARN MURPD
SUE PAVING, DRAINAGE, WATER
AMD SEWER S‘ESTEM PLANS
Al
SITE 167 WATERMAIN EXTENSION PLAN
CGN OKEECHQBEE ROAD
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