Agenda tem # 3245

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date:  gune 16, 2009 {3() Consent { )Regular
' { ) Workshop { ) Public Hearing

Department

Submitted By: Environmental Resources Manapgement
Submitted For: Environmental Resources Manapement

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

~ A) approve State of Florida Depariment of Transportation Local Agency Program Agreement
{Agreement) in an amount not to exceed $1,250,000 for reimbursement of construction costs of
Bluegill Trall from Riverbend Park io Sandhill Crane Park {FM #4238(09-1-58-01);

B) approve Budget Amendment of $1,250,000 in the Environmental Capital Projects Fund; and

) authorize the County Administrator or his designee to sign all future time extensions, task
assignments, certifications, and other forms associated with the Apreement, and necessary minor
amendments that do not change the scope of work or terms and conditions of the Agreement.

Swmmary: The Agreement will encumber $750,000 in Florida Stimulus Scemi¢c Enhancement .
(FSSE) funds from the American Recovery and Reinvestment Act and $500,000 in Florida
Diepartment of Transpoertation (FDOT) Transportation Enhancement program funds to reimburse
the cost of constructing the bicycle/pedestrian portion of the Nertheast Everglades Natural Area
(NENA) Bluegill Trail. The project includes a 5.5 mile-long, ten-foot wide crushed concrete
trail, a steel and concrete bridge over the canal C-18E, a chickee shade shelter and informational
sigus. No County match is required. The trail connects the City of Palm Beach Gardens Sandhill
Crane Access Park to Riverbend Park utiizing the eastern levee of the South Florida Water
Muanagement District (SFWMD) canal C-18E to traverse the Loxahatchee Slough Natural Area.
The Agreement will expire December 31, 2011. Specific federal requirements for contract
bidding and job reporting apply. District 1 (JMB)

Background and Justification: The NENA program seeks to link 165,000 acres of conservation
lands and a dozen visitor centers in southern Martin County and northern Palm Beach County by
unique trail and information systems. This portion of the mwlti-use (pedestrian, bicycle and
equestrian) Bluegill Trail was selected by the Metropolitan Planning Organization (MPO) as a
priority transportation enhancement project and found eligible in 2007 to receive $500,000 in
FDOT Local Agency Program funds available in 2009. This February, the MPO selected the
project as its nuwmber one priority to receive FSSE funds from FDOT. The additional stimulus
dollars will allow completion of the trail and addition of a bridge over the C-18E to carry trail
traffic.

Altachments:
1. Agresment
2. Budget Amendment (3654)

Recominended by: m g M_/z‘ﬂ 5/2-7 /fﬂ 7

Df:partmcnt Director ! Date

Approved by: A S _ 'f'/ El / ﬁ g

County Administrator Date




II FISCAL IMPACT ANALYSIS

A, Five Year Summary of Fiscal Impact:
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FPN: 423809-1-58-01 Fund: ESSE/SE/LF FLAIR Approp:
Federal No; ARRA 021 8B Org Code; 55043010404 FLAIR Obj:
FPH: Fund: FLAIR Approp:
Federal No; Ory Code: FLAIR Obj:
FPN: Funhd: FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
FPN; Fundg; FLAIR Approp:
Federal No: Org Code: FLAIR Ob;j:
County No:83 Coniract No: Yendor No: VFS98000785042

Data Universal Number System {(DUNS) No: 80-039-7102
Catalog of Federal Domestic Assistance (CFDA). 20.205 Highway Flanning and Construction

THIS AGREEMENT, mada and entered into this day of . by and betwean the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter cafled the

Cepartment, and Palm Beach County hersinafter called the Agency.
WITNESSETH:

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter describad,
and the Department has been granted the authority to function adeguately in ali areas of appropriate jurisdiction includfng
the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida
Statutes, to anter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

1.00 Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in
construction of the Bluegill Trail from Rivert ark to Sandhill Crane Park and as further described in Exhibit "A"
attached hereto and by this reference made a part hereof, hereinafter called the “project,” and to provide Departrment
financial assistance fo the Agency and state the terms and conditions upon which such assistance will be provided and
the understandings as to the manner in which the project will be undertaken and completed.

1.01 Attachiments: Exhibit(s) A+B+1+5+X are attached and made a part hereof,

2.01 General Requirements: The Agency shall complete the project a5 described in Exhibit "A" with all practica!
dispatch, in a sound, economical, and efficient manner, and in accordanca with the provisions herein, and a applicatle
laws. The project will be perforrmed in accordance with all applicable Department procedures, guidelines, manuals,
standards, and directives as described in the Department's Local Agency Program Manual, which by this refarence is
made a part hereof as if fully set forth herein, Time is of the essence as to each and every obligation under this
Agreament.

A full time employes of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent
with the terms, conditions, and spacifications of this Agreement shall be in chargs of each project.

Remaval of Any Unbllled Funds

It Agency fails to timely psrform its obligations in submitting invoices and documents necessary for the close out of the
project, and said failure results in & loss of the remaining unbilled funding either by Federal withdrawal of funds or loss of
State approprigtion authority {which may include both federal funds and state funds, if any state funds are on the projact},
Agency will be responsible for the remaining unbilled funds on the project. No other funds will be provided by the
Cepartment.  Agency waives the right to contest such removal of funds by the Department, if said removal is directly
refated to Federal (FHWA) withdrawal of funds or loss of State appropriation authority due to Local Agency's failure or
nenperformance. In addition to loss of funding, the Department will consider de-certification of said Agency for future LAP

projects. 3
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Removal of All Funds

If glt funds are removed from the project, inciuding amounts previously billed to the Department and reimbursed to the
Agency, and the project is off the state highway system, then the department will have to request repayment for the
previously billed amounts from the Local Agency. No state funds can be used on off-system projects.

2.02 Expiratlon of Agreement: The Agency agrees to complete the project on or before December 31, 2011. If the
Agency does not complete the project within this time period, this Agreement will expire on the last day of the scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted
in writing by the Department prior fo the expiration of this Agreement. Expiration of this Agresment will be considered
termination of the project. The cost of any work performed after the expiration date of this Agreement will not be
reimbursad by the Department.

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit, notice
or ather proceeding eor authorization is requisite under applicable taw to enable the Agency to enter into this Agreermnant or
to undertake the project heraunder or to cbserve, assume or camy out any of the provisions of the Agreement, the Agency
will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite.

2.04 Agency Funds: The Agency shall initiate and presecute to completion all proceedings necessary, including
federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the project

2,05 3ubmission of Procesdings, Contracts, and Other Documents: The Agency shall submit ko the Department
such data, reports, records, contracts, and other documents relating to the project as the Deparment and the Federal
Highway Administration (FHWA} may require.

3.00 Project Cost:

3.01 Total Cost: The total cost of the project is $ 1.500,000.00. This amount is based upon the schedule of funding in
Exnibit "B." The Agency agrees to bear ali expenses in axcess of the total cost of the project and any deficits involved.
The schedule of funding may be medified by mutual agreement as provided for in paragraph 4.00.

3.02 Department Participation: The Departrment agrees to participate, including contingencies, in the project cost to the
extent provided in Exhibit "B." This amount includes federal-ald funds which are limited to the actual amount of federal-
aig participaticon.

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date
of this Agreement. it is understood that Department participation in eligible prolect costs is subject to:

a) Legisiative approval of the Department's appropriation request in the work program year that the project is
scheduled to be committed;

b} Availability of funds as stated [n paragraphs 3.04 and 3.05 of this Agreement;

¢} Approval of all plans, specifications, contracts or other obligating docurments and all other terms of this
Agraement; and

d) Departrnent approval of the project scope and budget at the time appropriation authority becomss available,

3.04 Appropriation of Funds: The Department's parformance and cbligation to pay under this Agreement ia contingent
Lpon an annual appropriation by the Legisfature. If the Department's funding for this project is in multiple fiscal years,
funds approval from the Department's Comptroller must be raceived each fiscal year prior to costs being incurred. See
Exhibit “B" for funding levels by fiscal year, Project costs utilizing these fiscal year funds are not eligible for
reimbursement if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when
funds are available.

3.05 Multi-Year Commitment: In the event this Agraement is in excess of $25,000 and has a term for a periad of more
than ene year, the provisions of Section 339, 135(8)(a), Florida Statutes, are hereby incorperated:
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“(8) The department, during any fiscal year, shall not expend money, incur any liability, or entar into any
contract which, by its terms, involves the expenditure of monsy in excess of the amounts budgeted as
available for sxpenditure during such fiscal year. Any contract, verbal or written, made In violation of this
subsection is null and void, and no money may be paid on such contract. The depariment shall reguire a
staternent from the comptroller of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds.  Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract 30 made shall be executory only for the value of
the services to be rendered or agreed 10 be paid for in succeeding fiscal yesrs, and this paragraph shall
be incorporated verbatim in all contracts of the Department which are for an amount in excess of §25 000
and which have a term for 2 pericd of more than 1 year."

3.06 Notlce-to-Procesd: Mo cost may be incurred under this Agreement until the Agency has received a written Notice-
to-Proceed from the Department.

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incumed in
conformity with applicable Federal and State laws, the regulations in 23 Coda of Federal Requlations {C.F.R.) and 49
C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid
on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the project or part
therecf invalving such cost (23 CF.R. 1.9 (a)). If FHWA or the Department determines that any amount claimed is not
eligible, federal participation may be approved in the amount determined fo be adeguately supported and the Depantmaeant
shall notify the Agency in writing citing the reasons why items and smounts are not eligible for federal participation,
Where correctable non-compliance with provisions of law or FHYWA requirements exists, Federal funds may be withheld
untll compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation
in parcel or project costs in part or In total.

For any amounts determined to be Ineligible for federal reimbursement for which the Department has advanced payment,
the Agency shall promptly reimburse the Departmeant for all such amounts within 80 days of written netice.

4.00 Project Estimate and Disbursement Schedula; Prior to the execution of this Agreement, = project schedyle of
funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of
funding, camy out the project, and shali incur obligations against and make disbursements of project funds only in
conformity with the fatest approved schedule of funding for the project. The schedule of funding may be revised by mutual
written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the
Department's Comptroller and to the Department's Federal-aid Program Office. No increase or decrease shalf be
effective unless It complies with fund participation requirements of this Agreement and is approved by the Departments
Comptroller,

5.00 Records;

.01 Establistment and Maintenance of Accounting Records: Records of costs incurred under the terms of this
Agreement shall be maintained and made available upon reguest to the Department at all times during the peariod of this
Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be fumished to
the Department upon request. Records of costs incurrad include the Agency's general accounting records and the project
records, together with supporting documents and records of the Agency and all subcontractors performing work on the
project and alt other records of the Agency and subcontractors considered necessary by the Department for a proger audit
of costs. If any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be retained
unttl all Itigation, claims or audit findings involving the records have been resolved,

5.02 Costs Incurved for Project: The Agency shall charge to the project account all eligible costs of the project except
costs agreed to be bome by the Agency or its contractors and subcentractors. Costs in excess of the programmed
funding or attributable to actions which have not received the required approval of the Department shall not be considered
eliglble costs,

5.03 Documaentation of Project Costs: All costs charged to the project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of the charges. 5"

5.04 Audit Rnpnr_hs: Recipients of federal and state funds are to have audits done annually using the followlng criteria;



STATE QF FLORIOA DEPARTMENT OF TRANEPORTATION -0 Qa0
LOCAL AGENCY PROGRAM AGREEMENT PROOUGTION SUPECRT

Faga 4

The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by
the Department, 22 described in this section.

Monltoring: In addition fo reviews of audits conducted in accordance with OMB Circutar A-133 and Section 21597,
Florida Statutes, as revised (see "Audits™ below), monitaring procedures may include, but not be limited to, on-site visits
by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures, By
entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring
procedures/processes deemed appropriate by the Department. In the event the Department determines that a fimited
scope audit of the recipient is appropriate, the recipient agress to comply with any additional instructions provided by the
Department staff to the Agency regarding such audit. The Agency further agrees lo comply and cooperate with any
inspections, reviews, investigations or audits deamed necessary by the FDOT's Office of Inspector General (OHG), and
the Chief Financial Officer (CFO) or Auditor General,

Audits

Part | . Federally Funded: Recipients of federal funds (i.e., state, local government or non-profit organizations as
defined in OMB Circular A-133, as revised) are to have audits done annually using the following criteria:

1. In the: event that the recipient expends $500,000 or more in federal awards in its fiscal year, the recipient must
have a single ar program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as
revised  Exhibit “1° of this Agreement indicates federal resources awarded through the Department by this
Agreement. [n determining the federal awards expended in its fiscal year, the recipient shall consider all sources
of federal awards, including federa! resources received from the Department The datermination of amounts of
federal awards expended should be in accordance with the guidelines established by OMB Circular A-133, as
revized. An audit of the recipient conducted by the Auditor General in accordance with the provisions OMB
Circular A-133, as revised, will meet the requirements of this part.

2, In connection with the audit requirements addressed in Parl |, paragraph 1 the recipient shail fulfil the
- requirements relative to auditee responsibilites as provided in Subpart C of OMB Gircular A-133, as revised.

3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audh congucted in accordance
with the provisions of OMB Circufar A-133, as ravised, is not required. However, if the recipient elects to have an
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be paid from non-federa! resources (i.e., the cost of such an audit must be paid from recipient resources cbtained
from other than federal entities).

4, Federal awards sre to be Identified using the Catalog of Federal Domestic Assistance (CFDA} title and number,
award humber and year, and name of the awarding federal agency.

Part I - State Funded: Recipients of state funds {i.e., a non-state entity a3 defined by Section 215.97{2) (), Florida
Statutes} are to have audits done annually using the following criteria:

1. in the event that the recipient expends a total amount of state financial assistance egual to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a state single or project-specific audit for
such fiscal year in accordance with Section 215.97, Florids Statutes, applicable rules of the Executive Office of
the Governor and the CFO, and Chapters 10.550 {lecat governmental entities) or 10.650 {nonorofit and for-profit
organizations], Rules of the Auditor General. Exhibit “1” to this Agreement indicates state financial assistance
awarded through the Department by this Agreement. in determining the state financial assistance expended in its
fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance
received from the Department, other state agencies, and ottrer non-state entities. State financial assistance does
not include federal direct or pass-through awards and resources received by a non-state entity for federal
program matching requirements, é

2, In connection with the audit requirements addressed in Part |), paragraph 1, the recipient shall ensure that the
audit complics with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.87(2) (d), Florida Statutes, and Chapters 10.550 ({local
governmental entities) or 10.650 {nonprofit and far-profit organizations), Rules of the Auditer General.
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If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in
accordance with the provisions of Section 215.97, Florida Statutes, is not required. However, if the recipiant
elects o have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of
the audit must be paid from the non-state entity’s resources {i.e., the cost of such an audit must be paid from the
recipient's resources obiained from other than State entitiss).

State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award
number and year, and name of the state agency awarding it.

Part Il - Other Audit Requirements: The recipient shall follow up and take corective action on audit findings.
Preparation of a Summary Scheduls of Prior Year Audit Findings, including corrective action and current status of the
audit findings is required. Current year audit findings require comrective action and status of findings.

Records related to unresalved audit findings, appeals or litigation shal! be retained until the action is completed or the
dispute is resolved. Access to project records and audit work papers shall be given to the Department, the Departmant of
Financial Services, and the Auditor General. This section does not limit the autherity of the Department o conduct or
arrange for the conduct of additional audits or evaluations of state financial assistancs or limit the authority of any other
stata official.

Part IV - Report Submisslon;

1.

Copies of financial repotting packages for audits conducted in accordance with OMB Circular A-133, as revised,
and required by Part | cof this Agreement shall be submitted, when reguired by Section .220 {t), OMB Circular A-
133, a5 revised, by or on behalf of the recipient directly to each of the following:

a) The Department at each of the following addressies):

Karen Maxon, Work Program Coordinator, Work Program Office, 3200 West Commerctal Blvd., Ft.
Lauderdale 33308-3421

b) The Federal Audit Clsaringhouse designated in OMB Circular A-133, as revised (the number of copies
reguired by Sections .320 {d)(1} and (2], OMB Circular A-133, as revised), at the following addrass:

Federal Audit Clearinghouse
Burezu of the Census

1201 East 10" Street
Jeffersonville, IN 47132

¢} Other federal agencies and pass-through entitiss in sccordance with Sections 320 (8) and {f}, OMB Circular
A-133, as revised,

In the event that a copy of the financial reporting package required by Part | of this Agreement and conducted in
accordance with OMB Circular A-133, as revised, is not required to be submitted to tha Department for reasons
pursuant to Section 320 (e)}{2), OMB Circular A-133, as revised, the recipient shall submit the required written
notification pursuant to Section 320 {e}{2) and a copy of the recipient's audited Schedule of Expenditures of
Federal Awards direcily to sach of the following:

Karen Msxon, Work Program Coordinator, Work Program Offica, 3400 Wasst Commercial Sivd., Ft.
Lauderdale 33309-3421

In addition, pursuant to Section 320 {f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
financial reporting package described in Section 320 (¢), OMS Circular A-133, as revised, and any Management
Letters issued by the auditor, to the Department at each of the following addresses: /7

Karen Maxon, Waork Program Coordinator, Work Program Office, 3400 West Commercial Bivd., Ft.
Lauderdale 23308-3421
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3 Copies of the financiat reporting package required by Part Il of this Agreemaent shall be submitted by or on behalf
of the recipient dirsctly to sach of the following:

a) The _Depamnent at each of the fallowing addressies):

Karen Maxon, Work Program Coordinator, Work Program Office, 3400 West Commercial Blvd., Ft.
Lauderdale 33308-3421

b} The Auditor General's Office at the following address:

Auditor General's Office

Room 401, Pepper Building

111 West Madison Street
Tallahassee, Florida 32393-1450

4, Copies of reports or the Management Letter required by Part If of this Agreement shall be submitted by or on
behalf of the recipient directly to:

a) The Department at each of the following addressies):

karen Maxon, Work Program Coordinator, Work Program Office, 3400 West Commercial Bivd,, Ft.
Lauderdale 33308-3421

8, Any reports, Management Letters, or other information required to be submitted to the Depariment pursuant to
this Agreement shall be submitted in a timely manner in accordance with OMB Circular A-133, as revised, Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, as applicable.

8. Recipients, when submitting financtal reporting packages to the Department for audits done in accordance with
OME Gircular A-133, as revised, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, should indicate the date that the financial reporting package
was dellvered (o the recipient in correspondence accompanying the financial reporting packaga.

Part ¥ - Record Retantlon: The recipient shall retain sufficient records demonstrating its comgliance with the terms of
this Agreement for a pericd of at least 5 years from the date the audit repart i= issued and shall allow the Department or its
designee, the state CFO or Auditor General access to such records upon request. The recipient shall ensure that the
independent audit documentation is macde available to the Department, or its designee, the state CFO or Auditor General
upon request for a pericd of at least § years from the date the audit report is issued, unless extended in writing by the
Departmeant :

5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized
representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to
zudit the books, records, and accounts pertaining to the financing and development of the project.

The Department regerves the right to unilatarally cancel this Agreement for refusal by the Agency or any confractor, sub-
contractor or matenials vendor to sllow public access to all documents, papers, letters or other material subject to the
pravisions of Chapter 118, Fiorida Statutes, and made or received in conjunction with this Agreement {Section 287.058(1)
{c), Florida Statutes),

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additionat right-
of-way, the Agency must submit to the Department an annual report of its real properly acguisiion and relocation
assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through
September 30, The report must be prepared using the formet prescribed in 49 C.F.R. Part 24, Appendix B, and be
submitted to tha Department ne {ater than October 15 of each year. 5?

€.00 Raquisitions and Payments: Requests for reimbursemaent for fees or other compensation for services or expenses
incurred shall be submitted in detsil sufficient for a praper pre-audit and post-audit thereof {Section 287.058(1)(a), Florida
Statutes),
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All recipients of funds from this Agreement, ineliding those contracted by the Agency, must submit bills for any traval
expenses, when authorized by the terms of this Agreement, in aceordance with Section 112,061, Flotida Statutes, and
Chapter 3-“Travel’ of the Dapartment’s Dishursement Operations Manual, Topic 350-030-400 {Sestion 287.058{1)(b),
Florida Statutes).

If, after preject completion, any claim is made by the Department resulting from an audit or for work or services performed
pursuant to this Agreement, the Department may offset such amount from payments due for work o services done under
gny agreement which & has with the Agency owing such amount if, upon demand, payment of the amount is not made
within 0 days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of
cartract by the Department.

7.00 Department Obflgations: Subject to other pravisions hereof, the Department will honer reguests for reimbursement
to the Agency in amounts and at imes deemed by the Department to be proper to ensure the carrying out of the project
and payment of the sligible costs. However, notwithstanding any other provision of this Agreerment, the Department may
elect by notice in writing not to make a payment f:

7.01 Misrepresentation: The Agency shall have made misrapresentation of a material nature in its application, or any
supplement therato or amendment thereof or in or with respect to any document of data furnished therewith or pursuant
hizreto;

7.02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or
obfigations which may jecpardize or adversely affect the project, the Agreement or payments to the project;

7.03 Approval by Dapartment: The Agency shall have taken any action pertaining to the project which, under this
Agresment, regquires the approva! of the Depariment or has made related expenditure or ncurred related obligations
without having baen advised by the Depariment that same are approved:

7.04 Confllct of Interests: There has bean any violation of the confiist of interest provisions contained here in paragraph
12.06 or 12.07.

7.05 Default: Tha Agency has been determined by the Department to be in defauft under any of the pravisions of the
Agreement.

7.06 Federal Participation: The Department may suspend or terminate paymant for that portion of the project which the
FHWA, or the Departmant acting in lleu of FHWA, may designate as inefigible for federal-aid.

7.07 Disatiowed Costs: In determining the amount of the payment, the Department will exciude all projects costs
incurred by the Agency prior to the effective date of this Agresment or the date of authorization, costs Incurred after the
expiration of the Agreament, costs which are not providad for in the latest approved schedule of funding in Exhibit “B" for
the project, costs agreed te be bome by the Agency or its contractors and subcontractors for not meeting the project
commencement and final invoice time lines, and costs attributable to goods or gervices received under a contract or other
arrangements which have not been approved in writing by the Departmant.

7.08 Final Invoices: The Agency must submit the final invoice on the project to the Department within 120 days after the
completicn of tha project. fnvoices submitted after the 120-day time period may not ba paid.

8.00 Termination or Suspension of Project:

8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any eor ali
of its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased
or been cormected or the Department may terminate this Agreement in whole or in part at any time the interest of the
Department requires such termination. ' C.'.?

(a) If the Depariment determines that the petformance of the Agency is not satisfactary, the Department shall notify the
Agency of the deficiency i writing with a requirement that the deficiency be corrected within thirty (30} days of such
naotice. Such netice shall provide reascnable specificity to the Agency of the deficlency that requires correction. If the
deficiency is not corrected within such time period, the Dapartment may efther {1} immediately terminate the Agreement
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as set forth in paragraph 8.(b} below, or (2) take whatever action is deemed appropriate by the Depariment to comect the

deficiency. In the-event the Departent chooses to take action and not terminate the Agreement, the Agency shat, upon
dernand, promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting
the deficlency, '

(b) If the Department terminates the Agreement, the Department shall notify the Agency of such termination in writing,
with instructions t0 the effective date of termination or specify the stage of work at which the Agreement is to be
terminated. .

(c) ¥the Agreement is terminated before the project is completed, the Agency shall be paid only for the percentage of tha
project satisfactorily performed for which costs can be substantiated. Such payment, however, shall not exceed the
equivalent percentage of the contract price. All work in progress will become the praperty of the Department and will be
turned over promptly by the Agency.

8.02 Actlon Subsequent to Notlce-of-Termination or Suspension: Upon recelpt of any final termination or suspansion
nofice under this paragraph, the Agency shall proceed promplly to camy out the actions required therein whichk may
include any or all of the foliowing: (a} necessary action to terminate or suspend, as the case may be, project activities and
contracts and such other action as may be required or desirable 1o keep to 3 minimum the costs upon the basis of which
the financing is to be computed; (b) fumish a statement of the project activities and contracts and other undertakings the
cost of which are otherwise includable ags project costs. The termination or suspension shall be carried out In conformity
with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and conditions
impased by the Department upon the failure of the Agency to fumish the schedule, plan, and estimate within a reasonable
time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the
Department may otherwise have arising out of this Agreement.

9.00 Contracts of Agency:

9.01 Third Party Agreemants: Except as otherwise authorized in wriing by tha Depariment, the Agency shall not
execute any contract or obligate itself in any manner reguiring the disbursement of Department funds, including consuftant
or construction contracts or amendments thereto, with any third party with respect to the project without the written
approval of the Department. Failure to obtain such approval shall be sufficlent cause for nonpaymant by the Department.
The Departiment specifically reserves unte itself the right to review the qualifications of any consuitant or contractor and to
approve o disapprove the employment of the same,

9.02 Compliance with Consultants’ Competitive Negotiation Act: It Is understood and agreed by the parties hereto
that participation by the Depariment in a project with the Agency, where sald project involves a consultant cantract for
engineering, architecture or surveying services, is contingent on the Agency's complying tn fuil with provistons of Section
287.055, Florida Statutes, Consultants’ Competitive Negotiation Act. At the discrefion of the Department, the Agency wifl
involve the Dapartment fn the consuftant selection process far 2il projects. In all cases, the Agency's attomey shall certify
to the Department that selection has been accomplished in compliance with the Consultants’ Competitive Negotistion Act.

10.00 Disadvantaged Busiess Enterprise (DBE) Policy and Obligatien: It is the palicy of the Dapartment that DBE's,
as defined in 49 C.F.R. Part 28, 25 amended, shall have the opportunity to participate in the pefformance of contracts
financed in whole or in part with Department funds under this Agreement. The DBE requirements of appficable federal and
state laws and regulations apply to this Agreement.

The Agency and its contractors agree to ensure that DBE'’s have the oppartunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicable faderal and state ‘aws and regulations to ensure that the DBE's have the opportunity to compete for and
perform contracts. The Agency and its contractors and subconfractors shall not discriminate on the basis of race, color,
nationzl origin or sex in the award and performance of contracts, entered pursuant to this Agreement. Furthemmere, the

Agency agrees that: | / Vi

(a) Each financtal assistance agreement signed with a US-DOT operating administration {or a primary regipient) must
inctude the following assurance:
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“The recipient shafl not discriminate on the basis of race, otlor, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of
49 C.F.R. Part 28. The recipient shali take all necessary and reasonable steps under 43 CF.R. Part 26 to
ensure nandiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE
program, as required by 48 C.F.R. Part 26 and as approved by Department, is incorporated by reference in
this Agreement. implementation of this program Is a legal ohligation and failure to carry out its terms shall be
treated as a violation of this Agreement, Upon notification to the recipient of ds failure to carry out its
approved program, the Department may impose sanctions as provided for under 49 C.F.R. Part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 andfor the Program Fraud Civil
Remedies Act of 1586 {31 U.S.C. 3801 et s2q.)."

(b) Each contract signed with a contractor {and each subcontract the prime contractor signs with a subcontractor) muyst
inclrde the following assurance:

“The contracter, subrecipient cr subcontractor shat! not discriminate on the basls of race, color, national origin,
or sex in the perforrnance of this contract. The contractor shafl carry out applicable requirements of 48 CF.R.
Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other ramedy as the recipient deems appropriate.”

11.00 Compllance with Conditions and Laws: The Agency shalf comply and reguire its contractors and subcontractors
to comply with all terms and conditions of this Agreement and all federzal, state, and local laws and regulations applicatle
to this project.  Execution of this Agreement constitutes a certification that the Agency is in compliance with, and will
require its contracters and subcontractors to comply with, all requirements imposed by applicable federal, state, and local
laws and regulations, including the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
— Lower Tier Coverad Transactions,” in 49 C.F.R. Part 29, when applicable.

12.00 Rastrictions, Prohibltlons, Controls, and Labor Provisions:

12.01 Equal Employment Opportunity: In connection with the cemying out of any project, the Agency shall not
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin,
disability or marial status. The Agency will take afirmative action to ensure that applicants are empioyed and that
employees are treated during employment without regard to their race, age, religion, color, gender, national origin,
disability or marital status. Such action shall include, but not be imited to, the following: employment upgrading, damotion
or transfer; recruitment or recruitment advertising; layoff or terminafion; rates of pay or cther forms of compensation; and
selection for training, including apprenticeship. The Agency shall insert the foregoing provision medified only to show the
particular contractuz! relationship in il its contracts in connection with the development of operation of the project, except
contracts for the standard commercial supplies or raw materials, and shall require ail such contractors to insert a similar
pravision in afi subcontracts, except subcontracts for standard commercial supplies or raw materials. When the projest
involves Installation, construction, demolifion, remaval, sits improvement or similar work, the Agency shall past, in
censpicucus places available to employees and applicants for employment for project work, notices to ba provided by the
Deparment setting forth the provisions of the nondiserimination clauvse,

12.02 Title Vi - Civil Rights Act of 1984: The Agency will comply with all the requirements imposed by Title VI of the
Civil Rights Act of 1984, the regulafions of the U.S. Departmant of Transportation issued thereunder, and the assurance
by the Agency pursuant theretno,

The Agency shall include provistons in all contracts with thir@ partfes that ensure comgpliance with Tittle V1 of the Civil
Rights Act of 1964 45 C F.R. Part 21, and related statutes and regulations. /

12.03 Americans with Disabilitles Act of 1990 {ADA): The Agency will comply with all the requirements as imposed by
the ADA, the regulations of the Federal government issued thereunder, nd assurance by the Agency pursuant thereto.

12.04 Public Entlty Crima: A person or affiliate who has been placed on the convicted vendor list following a conviction
for & public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not
submit bids on leases of real property to a public entity; may not be awarded or perform work as & contractor, suppfier,



FTATE OF FLORIDA DEPARTMENT OF TRANSPORTATION E2B-010-4

LOCAL AGENCY PROGRAM AGREEMENT PRODUCTION SupRoRt
Fage 10

subcontragtor or consultant under a contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in Section 287 017, Florida Statutes, far CATEGORY TWO for 2 perind of 36
months from the date of being placed on the convistad vandar list.

12,045 Discrirmination: In accordance with Section 287 134, Florida Statutes, an enlity or affiliate who has been placed
on tha Discrrminatory Vendor List, kept by the Florida Department of Management Setvices, may not submit a bid on a
contract to provide goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real property to 2 public entity;
may not be awarded or perform work as a contractor, supplier, subcontracter or consultant under a contract with any
public entity; and may not transact business with any public entity,

12.06 Suspenslon, Revocation, Denlal of Quallfication or Determination of Contractor Non-Responsibility; An
entity or affiliate who has had its Certificate of Quatification suspended, revoked, denied or have further been determined
by the Department to be a non-responsible contractor may not submit a bid or perform work for the construction or repair
of a public building or public work on a contract with the Agency.

12.07 Prohlblted Interests: Neither the Agency nor any of its contractors or thefr subcontractors shall enter inte any
contract, subcontract or arrangement in connection with the projact or any preperty included or plannad to be included in
the projact in which any member, officer or employee of the Agancy or the locality during tenure or for 2 years thereafter
has any interest, direct or indirect. If any such present or former member, officer or employee invaluntarily acqufres or hag
acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the Agency, the
Agency, with prior approval of the Department, may waive the prohibition contained in this paragraph provided that any
such present member, officer or employee shall not participate in any action by the Agency or the locality relating to such
contract, subcontract or arangement.

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to
be included in any project, and shall require its contractors to insert in each of their subcontracts, the following provision:

"Mo member, officer or employee of the Agency or ¢f the locality during his tenure or for 2 years
thereaftar shall have any interest, direct or indirect, in this contract or tha proceeds thersof.”

The provisions of this paragraph shall not be applicable to any agreament between the Agency and its fiscal depositories
ar to any agreement for utility services the rates for which are fixed or controlled by a governmentzl agency.

12.08 intorest of Members of, or Delegates to, Congress: No member or delegate tﬁ the Congress of tha United
States shall be admitted to any share or part of this Agreament or any benefit arising therefrom.

13.00 Miscellaneous Provislons;

13.01 Envirenmental Regulations: The Agency will be salsly responsible for compliance with all the applicable
environmental regufations, for any hability arising from non-compliance with these regulations, and will reimburgse the
Departiment for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits.

13.02 Depariment Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any
individual or entity not a party to this Agresment.

13.03 When Rights and Remedles Not Walved: In no event shall the making by the Department of any payment to the
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default
shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach

or gdefault, /92

13.04 How Agreament Is Affected by Provisions Being Held Invalid: If any provision of this Agreement s held invalid,
the remainder of this Agreement shall not be affectad. In such an instance, the remainder would then continue to conform
to the tarms and requirernents of applicable law,

13.05 Bonus or Commission: By execution of the Agresment, the Agency represents that it has not paid and, also
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agrees not 1o pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

13.06 State Law: Nothing in the Agreement shall requirs the Agency to chserve or anforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the
Agreement viclate any applicable state law, the Agency will at once notify the Department in writing in ordar that
appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may
proceed as soon as pessible with the projeat.

13.07 Plans and Speciflcations: In the event that this Agreement involves constructing and squipping of facilities on the
State Highway System, the Agency shalt submit to the Department for approval all appropriate ptans and specifications
covering the project. The Department will review all plans and specifications and will issue fo the Agency a written
approval with any appraoved portions of the project and comments or recommendations covering any remainder of the
profect deemed appropriate.  After resolution of these comments and recommendations to the Depariment's satisfaction,
the Department will issue to the Agency a written approval with said remainder of the project. Failure te obtain this written
approval shall be sufficient cause of noenpayment by the Depariment, The Agency will physically include Form FHWA-
1273 in all its contracts and sybcontracts.

13.08 Right-of-Way Certification: Upon completion of right-of-way activities on the project, the Agency must certify
compliance with all applicable federal and state reguirements. Certification is required prior to advertisement for or
sulicitation of bids for construction of the project, including those projects for which no right-of-way is required.

13.09 Agency Certlfication: The Agency will certify in writing, prior to project closeout that the praject was completed in
accordance with applicable plans and specifications, is in place on the Agency's facility, adequate title is in the Agency's
name, and the project is acceptad by the Agency as suitable for the intended purpose.

13.10 Agreement Format: All words used herein in the singular form shall extend to and include the plural. All words
used in the plural form shall extend fo and include the singuiar, All words used in any gender shall extend to and includs
all gendars. - :

13.11 Executlon of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts,
gach of which so executed shall bs deamned to ke an original, and such counterparts together shall constitute one In the
same instrument.

13.12 Restrictlons on Lobbylng:

Federal: The Agency agrees that no federzlly-appropriated funds have been paid, or will be paid by or on behalf of the
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of Cangress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any fadsral loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract,
grant, loan or cooperative agreement.

If any funds cther than federally-approptiated funds have been paid by the Agency to any perscen for influencing or
attempting to influence an officer or employee of any federal agency, a Mamber of Congress, an officer or employee of
Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete
and submit Standard Forr-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

The Agency shall require that the fanguage of this paragraph be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly. / 3

State: No funds received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a
state agency.

13.13 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this
Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency B2 will [J will not
maintain the improvements made for their useful life.



STATE OF FLORIDA DEFARTMENT OF TRANSFORTATION SO
LOCAL AGENCY PROGRAM AGREEMENT PRODUCTION SUPPORT
Puge 12

13.14 Vendors Rights: Vendors (in this document identified as the Agency} providing goods and services to the
Department should be aware of the foflowing time frames. Upen receipt, the Department has 5 working days o inspect
and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise, The
Department has 20 days to defiver a reguest for payment {voucher} to the Department of Financial Services. The 20 days
are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and
aporoved,

If a payment is not avaitable within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods
and services, a separste interest penaity in accordance with Section 215.422(3){b), Florida Stahses, will ba due and
payable in addition ko the invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless
the Agency requests payment. Invoices which have to be returned to the Agency because of Agency preparation ermars
will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invaice is
provided to the Depariment,

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiencing preblems in obtaining timely paymaent(s) from the
Department. The Vendor Ombugisman may be contacted at 850-413-5518 or by calling the State Comptraller's Hotline,
877-553-5238.

13.15 Reimbursement of Federal Funds:

The Agency shall comply with all applicable federal guidefines, pracedures, and regutations. If at any time a review
conducted by FHWA reveals that the applicatile federal guideimes, procedures, and regulations were not followed by the
Agency and FHWA requires reimbursement of the funds, the Agency will ba responsible for rapayment to the Deparimant
of all funds awarded under the terms of this Agreement. Federal Economic Stimulus awards o not axempt the Agan::y
from adherence to fedaral guidelines, precedures, and regulations.

/7
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1N WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written.

AGENCY Falm Bezch County STHTE.DF FLORIDA DEPARTMENT OF TRANSPORTATION
By: By:
Mame: MName: Gerry O'Reilly, P.E.
Title; Titls: Director of Transportation Development
Attast: Altest:
Title: Title:
As to form: As to form:
Attomey - ' District Attormey

See attached Encumbrance Form for date of funding approval by Comptroller.
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EXHIRIT “A"
PROJECT DESCRIPTION AND RESPONSIBILITIES

This exhibft forms an integral part of the Agreement betwaen the state of Florida, Department of Transportation and

Palm Beach County

Dated:

PROJECT LOCATION:
The project 0 is X is not on the Nationa) Highway System
The project O s X is not on the State Highway System

PROJECT DESCRIPTION:
Construction of the Bluegill Trail from Riverbend Park to Sandhill Crane Park.

SPECIAL CONSIDERATION BY THE AGENCY:

Tha audit repori{s} required in the Agreement shall include a Scheduls of Project Assistance that will reflect the
Departments contract number, the Financial Project Number (FPN}, the Federal Authorization Number (FAN), where
applicable, the amount of State furding action (receipt and disbursement of funds), any Federal or local funding action,
and the funding action from any other source with respect to the project

The Agency is required fo provide a copy of the design plans for the Department's review and approval to coordinate
permitting with the Department, and notify the Department priar to commencement of any right-cf-way activities.

The Agency shall commence the projects activities subsequent to the execution of this Agreement and shal parform in
accordance with the following schedule;

a) N/A Study to be completed by ___ N/A . {Phase 18 and 28 LAP Agresmants)
b} Design to be completed an or before MiA _{Phaze 38 LAP Agreements)
¢} Right-of-Way requirements identified and provided to the Department by__ N/A . [All LAPS

requiring BV (District will handle all Right-of-Way acfivities on LAPS, the date would be sst by the necessary
timeframe o complete RW activitios)
d) Right-of-Way to be Certified pricr to advertising for Construction. (Al Phase 58 LAPS).

&) Construction contract to be let on or before___10/1/2009 . [For Fhase 58 LAPS) {This date would be
pricr to the end of the Fiscal Year that the Phase 58 is programmed in FM)
f) Construction to be completed on or before 121312011 . (FPhase 58 LAP Agraemanis)

It this schedule cannot be mst, the Agency will notify the Departmant in writing with a revised schedule or the project is
subject to the withdrawal of federal funding.

This project is for-Construction Only in the year 2008 f 2009 in the amount of $_1,500,000.00 . Upon execution of this
agreement by all parties the Depariment wilt provide to the Agency ONE EXECUTED AGREEMENT and a NOTICE TO
PROCEED. The Agency should not start any construction prior to the EXECUTED AGREEMENT an¢ a NOTICE TO
PROCEED. The Agency will only be reimbursed for costs incurred after the executed agresment date and prior to the
agreement or time extension {if required by a reguest for a time extension from the Agency) date.

Upon completion of the project the Agency is required to notify the Department of the date of completion and final
invoicing. The Department may require an on site inspection with the Agency.

SPECIAL CONSIDERATIONS BY DEPARTMENT:
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EXHIBIT “B"

SCHEDULE OF FUNDING

San010-d0

FROJECT MANAGEMENT OFFICE

Dame
P

AGENCY NAME & BILLING ADDRESS
Falm Beach County
2301 M. Clive Avenus, Suite 1106

Wesi Paim Beach, Florida 33401

FPN:
423809-1-58-01

PROJECT DESCRIPTION

name: Qonstriction of the Blueaill Trail

Termini: From Rivarbend Park to Sandhill Crane Park

Lengih: 5.3 miles

TYPE OF WORK By Fiscal Year

FLUNDING

i
TOTAL
PROJECT FUNDS

[
AGENLCY
FUNES

]
STATE &
FEDERAL FUNDS

Planning 2008-2007
20072008
20082009

Tatal Fianning Cost

Projact Devalopmant & Emdronmant {FDAE]
2006-2007
20072008
2008-20049
Total FO&E Cast

2006-2007
2007-2008
2008-2009
Tola! Dasign Cosl

Dasign

Right-of- Way 2006-2007
2007-2008
2008-2009
Total Right-of Way Cost

Construction 2006-2007
2008-2003 [LF)
20087009 (FESE}
2008-2009 (5E)
Total Construction Cost

e $230.000.00
. EIN0ORN.00

31,500.000.00

$250,000.00

§1,250 00.00

Comstruction Engineerdng and inspacton (CEl)
20062007
2007-2008
2008-2009

Total CE Cost

Tota! Constnxdion and CEl Cosis

£1.500,000.00

$250,000.00

m:‘

§1.250, 040000

TOTAL COST OF THE PROJECT

$1.500,000.00

$250,000.0¢

§1.250,000.00

/7
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The Departmant's fiscal year begins on July 1. For this project, funds are not projected to be avaitable until after the 1st of July of
each fiscal year. Tha Cepartment will notify the Agency, in writing, whan funds are available.
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EXHIBIT *1™
SINGLE AUDIT ACT

Faderal Resources Awarded to the Reclpient Pursuant to This Agreamant Consist of the Following:
Federal Agency: Fedsral Higinway Administration

CFDA #: 20.205 Highway Plznning and Construction

Amount: § §1,250,000.00 {Federal Funds) + $250,000.00 Local Funds = $1,500,000.00 Total,
Complfance Requirement:

Allowabla Actlvities: To be eligible, most projects must be located on public roads that are not functionally classified as
local, The major exceptions are the Highway Bridge Replacement and Rehabilitation Program, which provides assistance
for bridges on and off the federat-aid highways, highway safety activities, bicycla and pedestrian projects, transportation
enhancement activities, the recreational trails program, snd planning, research, development, and technotogy transfer.
Proposed projects maeting these and other planning, design, environmental, safety, etc., requirements can be approved
an the basig of state and loca! privrities within the limit of the funds apportioned or allocated to each state,

Allowable Costs: Eligible activities and allowable costs will be determined in accordance with Tille 23 and Tite 49
C.F.R. and the OME cost principles applicable to the recipient/sub-recipient.

Ellgibliity: By law, the federal-aic highway program is a federally assisted state program that requires each state to have
a suitably equipped and organized transportation department. Therefore, most projects are administered by or through
State Departments of Transportation (State DOTs). Projects to be funded under the faderal-aid highway program are
generally selected by state DOTs or Metropolitan Planning Organizations {MPOs), in cooperation with appropriate locas
officials, as specified in 23 U.S.C. and implementing regulations. Territorial highway projects are funded in the same
manner as other federal-zid highway projects, with the territorial transportation agency functioning n & manner simllar to a
state DOT. Most Florida Land Highway Program (FLHP) projects are administered by the Federal Highway Administration
(FHWA} Office of Federal Lands Highway and its Divisions or by the various Florida Land Management Agencies
{FLMAs), Under the FLHP, projects in the Indian Reservation Road (fRR} Program are sefected by Trbal Governments
and are approved by the Bureau of Indian Affairs (BIA) and the FHWA. Due to recent leglslation, Tribal Governments
meating certain requirements may now administer various IRR projects on behalf of the BIA and FHWA_ The Fish and
Wildlife Service (FWS) and the National Park Service (NPS) select projects in the Refuge Read and Park Roads and
Parkways Programs, respectively. For the Forest Highway Program, the Forest Service, the States and the FHWA, jointly
selact projects,

Compllance Requirements Applicakle to the Federal Resources Awarded Pursuant to This Agroement Are As

Follows: The recipiant of Local Agency Program (LAP) funding must comply with the statutory requirements in Sections
112.0681, 215.422, 33812, and 339.135, Florida Statutes, and Title 23 and Title 49, C.F.R. _

/¢
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EXHIBIT “S”

2003 AMERICAN RECOVERY AND REINVESTMENT ACT {#:RRA}
JOB REPORTING

FPN: 423809-1-58-01

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation
{Depariment) andg

Palm Beach County

Dated

SPECIAL CONSIDERATIONS BY AGENCY:

Compliance with the 2009 American Recovery and Reinveatment Act (ARRA)

This project is subject to the criteria and conditions of the 2009 American Recovery and Reinvestment Act
(ARRA). The Agency will satisfy the Federal reporting requirements for the project(s), such as the monthly
employment report, for both the Contractor and Subcontractor. The Agency will provide the required
informaticn on form{s} provided by the Department in the timeframe indicated in the instructions, The Agency
will ensure that the reperting requirements are included in alt ARRA contracts and subcentracts.

The Agency will withhold the Contractor's progress payments, project acceptance, and final payment for failure
to comply with the requirements of the 2000 ARRA.

Authority of the U.S. Comptroller General

Section 802 of the 2009 ARRA provides the U.S. Comptroller General and his representatives the authority:

1. To examine any records of the Contractor or any of its Subcontractors, or any State or Local Agency
administering such confract, that directly pertzin to, and involve transactions relating to, the contract or
subcontract, and

2. Tointerview any officer or employee of the Contractor or any of its Subcontractors, or of any State or Local
Agency administering the contract, regarding such transactions.

Accordingly, the LS. Comptroller General and his representatives shall have the authority 2nd rights as
provided under Section 802 of the 2009 ARRA with respect to this contract, which is funded with funds made
available under the 2008 ARRA. Section 802 further states that nothing in this Section shall be interpreted to
limit or restrict, in any way, any existing authority of the LS. Comptroller General.

Authority of the U.S. Inspactor General

Section 1515(a) of the 2009 ARRA provides authority for any representatives of the Inspector General to
examine any records or interview any employee or officers working on this contract. The Cortractor is advised
that representatives of the U.S. Inspector General have the authority to examine any record and interview any
employee or officer of the Contractor, its Subcontractors or other fims working on this contract. Section
1515(b) further provides that nothing in this Section shall be interpreted to limit or restrict, in any way, any
existing authority of the Inspector General, / 7‘



STATE OF FLURIDW DEPARTWENT DF TRANSFORTATION E25-0MD-4g
LOCAL AGENCY PROGRAM AGREEMENT PROJUCTION B
Page

EXHIBIT "X"

PROJECT ESTIMATE AND DISBURSEMENT SCHEDULE

FPN: 423809-1-58-01

This exhibit forms an integral part of the Agreement between the State of Florida, Dapartment of
Transportation (Department) and

Palm Beach County
Dated

SPECIAL CONSIDERATIONS BY AGENCY:

The foltowing paragraph replaces Section 4.00 Project Estimate and Disbursemant Schedule of the Locat
Agency Program Agreement executed between the Department and

Palm Beach County

Dated

Prior to the exacufion of this Agreement, a project scheduls of funding shall be prepared by the Agency and
approved by the Dapartment. The Agency shall maintain séfd schedule of funding, camy out the project, and
shall incur Gbligétiuns against and make disbursements of project funds onfy in conformity with the fatest
approved schedule of funding for the project. The schedule of funding may be revised by execution of a LAP
Supplemental Agresment betwaen the Department and the Agency. The Agency acknowledges and agrees
that funding for this project may be reduced upor: detarmination of the award amount and execution of a LA
Supplemental Agreement. If a LAP Supplemental Agreement is executed, copies should be forwardad to the
Department's Office of Comptroller and Federal-Aid Management Office.



AGENCY __Palm Beach County

STATE OF FLORIDA PEPARTMENT OF TRARSPORTATION S25-010-20

FIN NUMBER _423809-1-58-01

PROJECT TITLE: Construction of the Bluegill Trail

STATE JOB NUMBER

FEDERAL-AID PROJECT FUNDING REQUEST CoNETRUCTION

Fagml of 2

DATE _ 4/21/09

FEDERAL-AID PROJECT NUMBER_ARRA 021 B

TIP PAGE HUMBER

PRCJECT TERMINI FROM: _ Frorm Riverbend Park to Sandhill Crane Park

WORK PHASE:

PLANNING

AWARD TYPE:

X|LocaL

ENVIRONMENTAL

LOCAL FORCES

DESIGN ¥ | CONSTRUCTION RIGHT OF WaAY

ENVIRONMENTAL DOCUMENT: Mark the type of environmental decurment prepared, indicate the approval date, and the most
recent reevaluation date.

EIS approved on:
EA /FONSI approved on;

, and reevaluated on:
, and reevaluated on:

Categorical Exclusion:

Programmatic Categorical Exclusion determination on;
Type | Categerical Exclusion determination on:
Type )l Categorical Exclusicn determination on:
Categeorical Exclusion Reevaluation on:

5/11/09

PHASE TOTAL LOCAL AGENCY STATE FEDERAL FUNDS | PERCENT | OBLIGATION DATE
ESTIMATED COST FUNDS FUNDING (nearest Doflar) FEDERAL Month f Year
(nearest Dollan) (nearest Daflar) [nearest Dollar) FUNDS
FLANNING
FDAE
DESIGH
RAN

CONST, $1,500,000.00 §250,000.00 §1.250,000.00 8333

TOTAL $1,500,000.00 $250,000.00 $1.250,000.00 A3.33
DESCRIPTION OF EXISTING FACILITY (Existing Design and Present Condition)
Roadway Width: Numkber of Lanas
Bridge Mumber{s) on Project
A trall does net exist
DESCRIFTION OF PROPOSED WORK Mew Construction 3R % | Enhancement Congasteon Mitigation

Roadway YWidth 100" Mumber of Lanes 1
Bridge Numbers(s) on Project

Trall and pedestrian / blke path construction
LOCAL AGENCY CONTACT FERSON TITLE:
Sally Channon Senior Environmental Manager
MAILING ADDRESS: FHOMNE: '
2300 N. Jog Road 561-233-2429
AGENCY ZIP CODE:
Paim Beach County 33411-2745

LOCATION AND DESIGN APPROVAL:

BY:

TITLE:

approving Authority /‘
DATE: 5;"




5030

COMSTRUCTION
a0
Pageaof 7
AGENCY: PROJECT TITLE: DATE:
Palm Beach County Trail and pedestrian / bike path construction 3/23/0%

ENVIRONMENTAL COMMITMENTS AND CONSIDERATIONS:

An environmental determination was completed for this project.

RIGHT OF WAY AND RELOCATION;

There is ne right-of-way acquisition associated with this project.

THIS PROJECT HAS BEEN REVIEWED BY THE LEGISLATIVE BODY OF THE
ADMINISTRATION AGENCY OR AGENCIES, OR IT'S DESIGNEE, AND IS NOT INCONSISTANT
WITH THE AGENCY'S COMPREHENSIVE PLAN FOR COMMUNITY DEVELOPMENT.

DATE:

AGENCY:

By:

fMayor / Chairman)




423809-1-58-01 Riverbend Park to Sandhill Crane Park Connector Trail

\N




LOGAL AGENCY PROGRAM (LAP)
TYPE 1 OR PROGRAMMATIC CATEGORICAL EXCLUSION CHECKLIST

FM#: 42380%-1-58-01
Agency: Palm Beach County Department of Environmental Resources hManagement
County: Pplm Beach County

Project Description:  This project iz known as Bluegill Trail. Tt is a 5.3 mile long, 10 wide shared usc
{pedestrianfbicysle) hardened trail. it will be constructed on tp of an existing canal bank of the C-1% canal
in Palm Reach County erossing from one side of the canal to the other on an existing concrete bridge at the
north end of the wail. The northem project limit abuts the boundary of Palm Besach County Riverbend Park in
the Tewn of Jupiter. This park will serve as the northetn trailhead. The southern project limit abuts the
boundary of the Ciiy of Palm Beach Gardens Sandhill Crane Access Park, which will serve as the southera
sraithend. The construction werk consists of slightly reshaping the upper level contour of the eastern canal
bank in six places to add slight curves to the trail, adding a switch back to the western bank of the canal
adjacent the bridge, adding crushed aggregate to form a hardened trail surface that is fully ADA compliant,
building a chikee shade shelter and adding trail signage. Some shade and landscape trees have already been
pianted, additional native plantings will he pravided as funds become available. The project is & Type |
Categorical Exclusien with each of the proposed companents of the project meeting one of the following
criteria 8s established under 23 CER 77L.117(c): construction of bicycle and pedestrian lanes, paths, and
facilities; or landscaping: or installation of signs and small passenger shelters where no substantial land
acquisition or raffic disruption will ceour.

IMPORTANT If the answer to any of these questions is No, then a Type 1 Programmatic Categorical
exclusion does not Apply.

YES MO
Ars the impacts 1o local traffic patterns, property access, commmunity
X _ eohesiveness, planned community growth oF land use patterns not pdverse?
X " Are ail air, noise and water quality impacts negligible or non-cxistent?

If there is wetland involvernent, does it qualify for either Nationwide or

MNA General Permit? :
NA ~ Can the project proceed without 2 U.8, Coast Guard Permit?
Are any or All floodplain encroachments not significant in sceordance with Part
A 2, Chapter 24 of PD&E Manaual?
hifpfwwan dot state flusfermna/pubs/pdemanisdeman. hm
Will endangered and threatened species and their ceitical habitats remain
unaffected?
Ts there 1o right -of-way or an insignificant amaunt of right-of-way required
for the project?
Are the residential or business relocations for the projeet not significant?
o 1z Section 4{f) not applicable 1o the project?

Have properties protected under Section 106 which are taken, used or in close
_ proximity to the project been identifed amd if applicable PHORNRIFHPO,

and has a determination of “Na Effect” been given?
_ Is the Contamination invalvement not significant?

The project does not require public heating or an opportynity f@r s 0? 4

. hea.Ti“E?
FOCT-District 4
ey Monopement Office

o

i

[

o L U T S T SR T o o e |



ATTACHMENT C
FM3# 423808-1-58-01

TYPE 1 AND PROGRAMMATIC CATEGORICAL EXCLUSION CHECKLIST continued

FINDING:

This project has been evaluated and has been determined to meet the conditions as set forth in the PD&E
Manual, Part |, Chapter 3, therefore:

YES NO
YES NO
X This project is a Programmatic Categorical Exclusion per FHWA approval on March 1, 1995

as amended on September 4, 1996, December 7, 2000, and the FHWA and the FTA Agency
Operating Agreement executed on February 12, 2003,

X This praject is 2 Type | Categorical Exclusion under {23 CFR 771,117 ¢} effective
MNovember 27, 1987,

Agency Concurrence: %Aa‘i 9‘ M_ﬂ»qil’ Date: ‘f: / Z3 / 09

LAP Administrator: éﬂém WM Date: 5/’{ /o9
FDOT Concurrence: O/MM‘M Drate: 5/ ‘i’/ (] ? -

District 4 Environmental Administrator




BFATE GF FLORIDA DEPARTRENT OF TRARSPORTATON 75-008-m

LAP CERTIFICATION RIGHT OF WY
RIW TEM/SEGMENT NO.: _ FME Y A3209-8°68-01  MANAGING DISTRICT: L
CONSTRUCTION ITEM/SEGMENT NO.: STATE ROAD:
F.A.P. NO. (Construction): ' DESCRIPTION: _&A‘M 1 (Raeciend
county: __ Palm  Reash 4o Bandhill
LETTING DATE: M frarl on gast begrem o SRl E12
tona

The undemsigned hereby carlifies ag follows:

Title to all property and aasements needed for the above construction project is vested in the Flonda Department of
Transportation (Departrnent) or a state ar local government. Sufficlent authority has been obtzined to construct and
malntain the proposed improvements on property and easements owned by state or local governments, Further
Acquizition

@ Right of way was not acquired for this project.

O Right of wa]r was acquired for this project in compliance with applicable state and federal law.

Relocaton

® No persons of businesses ware reguined 1o mova or move parsonal property from the project right of way,

O ANl persons and businesses that were required o move or move persanal property from the projact right of way have
been provided milecation agsistance in compliancs with applicable state and fedara! aw.

ODemuiHion
@ No struetures or improvemants, Inchkxling encroachments, required removal from the project right of way.

- Al structures andfor mprovements, including encroachments, have been remaved from tha project right of way in
cempliance with applicable state and federal law. or will be included in the construction contract.

Astewtos Abatement

@ Mo struchires or impravements requiring asbestos ahalement wara located on the projact tight of way.

) Asbesine abatemant of buildings andfor structures, including those to be removed by tha construclion centracior, has
bean completed in compliance with applicable state and federal law, or will be inciuded i the construction contract,

Submitted by Locai Agency: W M P DI?Q‘H? 5/; / A /Q ‘3
cattosty. P l) P ymsfmg
éL’ 2/~ ‘ﬁf /M "Title: ' . Date: _




ADDITIONAL STATEMENT - Local Agency Program

No Additional Right of Way Required

RAW ITEM/SEGMENT NO.: B 42380 9-1.5 -0] STATE ROAD: N A

CONST. ITEM SEGMENT NO.: | DESCRIPTION: Elueﬁ‘-.l il ( Rieriend, 4o

FAP NO: Sardhill Coove Lonnector-Co18) bike] petdrail
PREFERRED LETTING DATE: LOCAL AGENCY:_Paim Beach CMF

The following interests in land {Right of Way) will NOT be required for the construction of this
project.

e Fee Title — land on which a permanent improvement is to be placed and maintained.

}( Perpetual Easement — maybe used when permanent improvement is to be constructed
' and maintained on a parcel for which acquisition of fee title is impractical.

A Temporary Easement —~ used when it is necessary to temporarily occupy & parcel. No
improvement which is a permanent part of the transportation facility or which requires
maintenance beyond the term of the easemant will be constructed on the temporary
easement.

The right of way maps/sketches have been compared to the construction plans and the right of
way, as shown, and will accommodate the planned construction. The construction activities will
be performed in the existing right of way. The contractor will not be required to temporarily snter
upon property not owned by NAME OF LOCAL GOVERNMENT for the purpose of restoration and
harmenization.

@Jc@ Yfs/o ¥
! OATE

SIGNATURE

_H‘M E. elesly

NAME (Printed) !

Title: By restorr

Agency: Eﬁ,ﬂ‘;@«mﬁﬂ ﬁ’—&mﬂdw




FPID 4238091

Blugill Trail from Riverbend Park to Sandhill Crane Park
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3/9/2006 3.40:26 PM

Local Agency: I hereby certify that the above mentioned Administration Operations contain the provisions set forth in this checklist.

r&f7? | Deputy County Engineer
Signature Position Title
Tanya N. McConpel] AL (04
Narne {Printed) Date

Bstrict LAP Administrator/Designee: [ hereby certify that the above mentioned Administration Operations contain the provisions set forth
in this checklist.

ﬁﬁiéﬂtﬁ th/m DY AP  Bdyen s ot

Signature Position Title
Barbara //andrahan PV Y}
Name (Printed) Date

Central Office Statewide LAP Administrator: | hereby certify that the checklist is complete as mdicated.

W i (£ Dt SAY WP Clomiaitnitons
Signahrre Pogition Title
DQ&H;S K .Rflmug 5?336‘?&

MName (Printed)

il
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Grabloski, Ron

From: Patel, Renuka _

Sent: Wednesday, June 10, 2009 B:21 AM

To: ‘Helmes, Ronald E.

Cc: Grabloski, Ron

Subject: FUNDS APPROVAL/REVIEW FOR CONTRACT API77

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDE APPROVAL

Contract #API?T?  Contract Type: AR Method of Procurement: G
Yendor Mame: PALM BEACH COUNT

vendor ID: VESSROOGYES043

Beginning date of this Rgmt: A86/01/0%

Ending date of this hgmt: 12731711

Centract Total/Budgetary Ceiling: ct = §1,280,000.00

******i*tﬂ**!**i*tittﬂ*****iitttn****#ﬁ*t+*itnt**w*g*f*!****iw*t**i**.f*
Dezcription: ' '
Blue i1l Trail

A R R R L L R N e g g g g AR,

ORG-CODE *EC  *QBRJECT *AMOUNT *FIN PROJECT +FCT +CFDA
{FISCAL YEAR] *BUDGET ENTITY iy 2 “MCATEGORY/CRT YERR
ARMENDMENT ID *SED. *USER ASSIGNED ¥D *ENG LINE (68} /STATUS

A A A e R R LRl L L LT IR F L R T R g g (g gy,

Action: CRIGINAL Funde have been: AFPFROVED

55 043010404 *0M  +roopgna o« S00000.00 *42380915801 *215  *
2009 *CELIS0200 *0DEETLT/09

a0l w00 * *D001/704

Acticn: CRIGINAL Funds Thawve been: AEFPROVED

S5 043010404 *CM  *REI0ET TSO000.00 *423BA515801 %315+
2008 *RE150200 *NEABEZS 09

onoa : oy * *O002/ 04

FUNDS ARPPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMETROLLER
DATE: 0&/02720009

47



2009 - / /yﬂ

BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA

RUDGET AMENDMENT
Fuad 3654 Environmental Capical Projects Fund

BGEX - 280 - 042800"1608
BGRY - 280 - 0423097613

ORIGINAL CURRENT ADJUSTED ENCUMRBERED REMAINING
ACCOUNT NAMFE AND NUMBER BUDGET . BUDGET INCREASE DECREASE BUDGET  /Expended BALANCE
4/24/2009
VENUES
381-E45% - Bluegill Trail (NENA) 3138 - Pederal Grant Indirect - Phys Envire ] 0 1,250,000 0 1,250,004
TOTAL RECEIPTS & BALANCES 0 99365577 1,250,000 0 23,615,200
EXPENDITURES
351-E455 - Rluegill Trail (NENA) 6505- Desigrn/Eng/Memit 0 0 250,000 o 286,000 O o\ 50
381-E458 - Bluegill Trai] (NENA) 6504 - IOTE Nen Infrastructure 0 0 1,000,600 0 1,000,000 0 1,000,000
TOTAL APPROPRIATIONS & EXPENDITURES 0 H0BBIT  1ESHHO 0 23,013,507
Environmental Resources Signatures & Dates BY BOARD OF COUNTY COMMISSIONERS
Management AT MEETING OF
INITIATING DEPARTMENT/DIVISION - 572.‘?/{3 > oo e, 2005

Administraticn/Budget Departioent Approval

Gl joq

OFMB Department - Posted

R

Deputy Clerk ta the
Board of County Commissioners



