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I. EXECUTIVE BRIEF 

Motion and TIiie: Staff recommends motion to: A) adopt a Resolution determining that the 
transfer of certain utility assets to the Glades Utility Authority (GUA) is in the public interest. as 
required under Section 125.3401, Florida Statutes; BJ approve an !nterlocal Agreement with the 
City of Belle Glade, the City of Pahokee, and the City of South Bay for the establishment of the 
GUA; CJ approve a Transition Agreement with the City of Belle Glade, the City of Pahokee, and 
the City of South Bay; and DJ appoint Shannon LaRocque-Baas and Jimmy Beno as County 
members of the GUA Board and Michael Jackson as the County member of the GUA Board who 
must be a resident of1he GUA service area. 

Summary: This lnterlocal Agreement will establish the GUA pursuant to Chapter 163, Florida 
Statutes. The GUA is a regional parlnership established for the purpose of providing water, 
wastewater, and reclaimed water services to the residents of Belle Glade, Pahokee, and South Bay 
and surrounding areas in an efficient and fiscally responsible manner. Under the Agreement, the 
GUA will assume the existing utility debt of the cities, establish sustainable financial policies, 
assume ownership of all utility assets, including the Lake Region Water Treatment Plant (LRWTP) 
and the Belle Glade wastewater plant, rehabilitate the systems, correct regulatory violations, 
improve revenue collections, and decrease costs through economies of scale. The Agreement 
provides for a Governing Board of seven members, one each from Pahokee and South Bay, two 
from Belle Glade, and three from the County, each of whom shall be appointed by their respective 
entity, except that one member appointed by the County must be a resident of the service area. 
No elected officials may be appointed to the Board. Initially, the Board members from the three 
Cities and the resident of the service area appointed by the County shall have one vote and each 
of the other County members shall have two votes each. The voting will change after five years 
provided that the system has had two consecutive years generating sufficient revenue to pay all 
expenses, has met all debt service requirements, has been in substantial compliance with all 
material health and environmental laws, all indebtedness related to the County System has been 
assumed, refinanced, or paid by the Authority, and any debt incurred by the County as a backup 
pledge for the GUA has been retired. When these conditions have been met, each Board member 
thereafter will have one vote, provided that one vote from a County appointee would be required for 
passage of any resolution or motion. An Executive Director will be appointed by the GUA Board. 
The Water Utilities Department's financial consultants have developed a Business Plan that 
illustrates the financial feasibility and sustainability of the proposed authority. (Continued on page 
3) 

Attachments: 

1. Original Resolution with attached Public Interest Statement 
2. Four (4) Original Agreements 
3. Four (4) Transition Agreements 
4. Glades Utility Authority Business Plan and Supplement 
5. FDEP Correspondence Regarding Consent Orders 
6. Location Map 

Recommended By: ~ 
partmentDirecto 

AppcoeedBy, ~ 
? ~ ~alor 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2009 2010 2011 2012 2013 
Capital Expenditures Q 0 Q Q Q 
Operating Expenses Q 0 0 0 0 
External Revenues 0 0 0 0 0 
Program Income Q Q Q Q Q 
(County) 
In-Kind Match County 0 Q Q Q Q 

NET FISCAL IMPACT Q 0 0 0 0 

# ADDITIONAL FTE 
POSITIONS Q 0 Q Q 0 
(Cumulative) 

Budget Account No.: Fund Dept Unit Object 

Is Item Included in Current Budget? Yes No 

Reporting Category N/A 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal lmapct 

C. Department Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

Contract De 

B. 

C. 

Department Director 

This summary is not to be used as a basis for payment. 



Summary (continued from page 1): Initially, the Agreement provides for the GUA to contract with 
the County to provide all utilily services, and all City utility employees would become employees of 
the County, provided that they meet minimum hiring requirements. Transferred employees would 
be subject lo the same probationary status as any County new hires. The Agreement further 
requires the GUA to pay an annual host franchise fee to the three Cities of 7% of the GUA's gross 
revenues from within each Cities' service area. It also commits the County to a backUp pledge in 
an amount not to cumulatively exceed $10 million for start-up capital or other operating 
requirements plus a backup pledge for State Revolving Fund Loans. As conditions precedent to 
establishment of the GUA on October 1, 2009, the following must be met by August 1, 2009: (1) 
The existing State Revolving Fund (SRF) loans of the Cities that are assumed by the GUA must be 
restructured for a 30-year term with the first 5 years interest only with an interest rate not exceeding 
4½%; (2) at least $1 million in grant/loan {85%/15%) stimulu!; funding from the American Recovery 
and Reinvestment Act of 2009 to fund system improvement projects; (3) the GUA receives a $10 
million bank loan with level principal and interest payments for a 10-year term with interest not 
exceeding 6%; and (4) verification that the combined utility operating revenue of the three cities is 
equal to or greater than 90% of baseline revenues ($13,467,000) for the period May 1, 2008, 
through April 30, 2009, as assumed in the Business Plan. The State has indicated a willingness to 
restructure the SRF loans, and Federal stimulus funds have been approved for the GUA for capital 
improvements in South Bay ($724,126 grant; $67,874 loan)) and Pahokee ($4,535,268 grant; 
$976,302 loans). Appointments to the GUA Board at this time are necessary to ensure that the 
Board is in place to secure the grant funds. Also, the Florida Department of Environmental 
Protection has prepared a draft consent order that will allow the GUA to address previous 
enforcement actions against the Cities over a 10-year period. The Transition Agreement sets forth 
the details for transferring assets, customer accounts, and employees, and provides for 
cooperation and exchange of information needed for a smooth transition. Countywide (MJ) 

Background and Justification: In 2008, the Department completed construction of the LRWTP 
to provide potable water on a wholesale basis to the Cities of Belle Glade, Pahokee, and South 
Bay, which had previously relied on Lake Okeechobee for their water supply. The cost of the 
LRWTP was approximately $58.5 million with $ $33.7 million of the cost provided by federal, 
state, and local grants, including a $12.5 million grant from the County's General Fund. The 
remainder of the cost was to be repaid by the cities to the Department over 50 years in 
proportion to the capacity reserved for each city. Under the inlerlocal agreement, the GUA will 
assume the debt relating to the LRWTP as well as the remaining outstanding utility debt of the 
three cities. Currently, residents of the three cities pay the highest water utility rates in the 
County due to heavy debt burdens, and the cities do not have the financial resources to make 
the necessary system repairs and comply with various consent orders. A regional approach to 
provide water utility services has the best chance of providing a stable source of water and 
wastewater services at the lowest possible cost. 



RESOLUTION NO. R-2009-

RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
DETERMINING THAT THE TRANSFER OF CERTAIN 
UTILITY ASSETS TO THE GLADES UTILITY AUTHORITY IS 
IN THE PUBLIC INTEREST, AS REQUIRED UNDER 
SECTION 125.3401, FLORIDA STATUTES. 

WHEREAS, the County has the power to provide and regulate waste and 

wastewater collection and disposal, water supply, and conservation programs pursuant to 

Florida Statutes and other applicable law; and 

WHEREAS, the County has the power to purchase, own, operate, and 

maintain water and wastewater utilities pursuant to Chapter 125, Florida Statutes and other 

applicable law; and 

WHEREAS, the Board of County Commissioners ("Board") has considered 

the feasibility of transferring certain utility assets to the Glades Utility Authority in order to 

provide sustainable water utility services to the citizens of the Glades area of Palm Beach 

County. In so doing, the Board has employed engineering, legal and financial consultants 

to advise and make recommendations, in the form of a Public Interest Statement and 

other information, to the Board with respect to the transfer of the utility assets; and 

WHEREAS, the Board has held a Public Hearing and received public 

comment on the transfer of the utility system assets pursuant to Chapter 125.3401, Florida 

Statutes and has determined that the transfer is in the public interest. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

SECTION I: That the Public Interest Statement, which is attached hereto and incorporated 

herein as "Exhibit A", and which includes a summary of the County's experience in water, 

wastewater and wastewater reuse utility operation and a showing of the County's financial 

ability to provide such services, is acknowledged and accepted into the record as the 

County's statement, as required by Section 125.3401, Florida Statutes. 



SECTION 11: Thal the transfer of certain utility assets to the GUA is in the public interest 

and necessary and desirable to maintain and improve the quality of public water supply 

and sanrtary wastewater utility service provided to the residents who live, work, or visit 

within the Glades area and the businesses that operate within the Glades area. In 

determining that the transfer is in the public interest, the Board considered information that 

included, but was not limited to, the following {if applicable): 

(1) The most recent available income and expense statement for the utility; 

(2) The most recent available balance sheet for the utility, listing assets and 
liabilities and clearly showing the amount of contributions-in-aid-of
construction and the accumulated depreciation thereon; 

{3) A statement of the existing rate base of the utility for regulatory purposes; 

(4) The physical condition of the utility facilities being purchased; 

(5) The reasonableness of the purchase price and terms; 

(6) The impacts of the purchase on utility customers, both positive and negative; 

(7) Any additional investment required and the ability and willingness of the 
County to make that investment; 

(8) The alternatives to the purchase and the potential impact on utility customers 
if the purchase is not made; and 

(9) The ability of the County to provide and maintain high-quality and cost
effective utility service. 

The foregoing Resolution was offered by Commissioner 

who moved its adoption. The motion was seconded by Commissioner 

and upon being put to a vote, the vote was as follows: 

Commissioner John F. Koons, Chairman 
Commissioner Burt Aaronson, Vice Chairman 
Commissioner Karen T. Marcus 
Commissioner Shelley Vana 
Commissioner Steven L. Abrams 
Commissioner Jess R. Santamaria 
Commissioner _______ _ 

The Chair thereupon declared the Resolution duly passed and adopted this 

___ dayof ______ ,2009 

' 



APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

SHARON R. BOCK, CLERK & COMPTROLLER 

By: 
·-----,co~,~P""tyCccie1,~,,,------

By: 
----,A~,=,,=s1=,~,,~c~,=,=,1y=A=tt=om=,,c----



"EXJilBIT A" 

PALM BEACH COUNTY, FLORIDA 

TRANSFER OF UTILITY ASSETS TO THE 
GLADES UTILITY AUTHORITY 

Public Interest Statement Pursuant to Section 

125.3401, Florida Statutes 

Public Hearing Held On June 16, 2009 



Public Interest Statement 

The Board of County Commissioners is considering whether to enter into an 
Interlocal Agreement with the Cities of Belle Glade, Pahokee, and South Bay to 
establish a Glades Utility Authority (GUA) to provide potable water and sanitary 
wastewater distribution and collection systems and related facilities to the residents 
of those cities and the surrounding area. Significant points of the proposed 
transaction are as follows: 

• The County will transfer the Lake Region Water treatment Plant (LRVITP), 
associated wells, and distribution facilities and equipment to the GUA. 

• The GUA will assume the existing utility debt of the Cities, including the 
capital recovery costs due the County for the construction of the LRWTP. 

• The County will operate the GUA under a service contract with the GUA 
until certain financial and operational milestones have been achieved. 

• Closing will occur on or before September 30, 2009. 

In considering whether to enter into the Agreement with the Cities, the County has 
considered, at a minimum, the following: 

1. THE MOST RECENT AVAILABLE INCOME AND EXPENSE 
STATEMENT FOR THE UTILITY. 

Attached are the audited income and expense statements of the Palm Beach 
County Water Utilities Department for the fiscal year ended September 30, 
2008. Audited income and expense statements for the three cities are not 
available beyond September 30, 2006. The lack of recent audited financial 
statements has demonstrated the need for a utility authority to provide utility 
services in a fiscally responsible and sustainable manner. 

2. THE MOST RECENT AVAILABLE BALANCE SHEET FOR THE 
UTILITY, LISTING ASSETS AND LIABILITIES AND CLEARLY 
SHOWING THE AMOUNT OF CONTRIBUTIONS-IN-AID-OF
CONSTRUCTION AND ACCUMULATED DEPRECIATION 
THEREON. 

Attached is the audited balance sheet of the Palm Beach County Water 
Utilities Department for the fiscal year ended September 30, 2008. Audited 
balance sheets for the three cities are not available beyond September 30, 
2006. The lack of recent audited financial statements has demonstrated the 
need for a utility authority to provide utility services in a fiscally responsible 
and sustainable manner. Contributions-in-aid-of-construction are not shown 
in these statements since this system is not subject to regulatory oversight by 
the Florida Public Service Commissions. 



3. A STATEMENT OF THE EXISTING RATE BASE OF THE UTILITY 
FOR REGULA TORY PURPOSES. 

There is no determined rate base for County's utility system or the Cities' 
utility systems, since the counties and municipalities are not subject to the 
Florida Public Service Commission's regulation. The term "rate base" is 
only applicable to a private, investor-owned utility, regulated by the Florida 
Public Service Commission. 

4. THE PHYSICAL CONDITION OF THE UTILITY FACILITIES 
BEING PURCHASED, SOLD, OR SUBJECT TO A WASTEWATER 
FACILITY PRIVATIZATION CONTRACT. 

The facilities being transferred to the GUA are new and in excellent 
condition. Construction of the plant was completed in 2008. The utility 
systems of the Cities are in poor condition and require an estimated 
$500,000 in emergency repairs and will require approximately $12.5 million 
during the first five years in capital improvements to address regulatory 
compliance issues and renewal and replacement requirements. 

5, THE REASONABLENESS OF THE PURCHASE OR SALE OF 
WATER OR WASTEWATER FACILITY, PRIVATIZATION 
CONTRACT, IN BOTH PRICE AND TERMS, 

The LRWTP assets are being transferred to the GUA at no cost. However, 
the GUA will be assuming the Cities' debt to the County Water Utilities 
Department, and the County has a greater chance of collecting the debt from 
the GUA. The Agreement further provides that the LRwrP facilities will 
revert to the County upon tennination of the Agreement if the indebtedness 
related to the facilities transferred from the County have not been assumed, 
refinanced or paid by the GUA and if any backup covenantflledge by the 
County has not been retired or otherwise paid in full. 

6. THE IMPACT OF THE PURCHASE, SALE OR WASTEWATER 
FACILITY PRIVATIZATION CONTRACT ON UTILITY 
CUSTOMERS, BOTH POSITIVE AND NEGATIVE. 

The impact of the proposed GUA on the Glades area utility customers will 
be substantially positive. The County's operation and maintenance contract 
with the GUA will result in a more stable, dependable and secure level of 
service. As part of a utility system with a larger customer base, 
administrative expenses per customer will be less, and certain economies of 
scale will be attainable when addressing future regulatory requirements. The 
financial backing of the County as a secondary covenanlflledge for required 
loans will insure that funds are available to make necessary improvements. 
There should be no negative impact on the customers of the system. 



7. ANY ADDITIONAL INVESTMENT REQUIRED AND THE ABILITY 
AND WILLINGNESS OF THE PURCHASER, OR THE PRIVATE 
FIRM UNDER A WASTEWATER FACILITY PRIVATIZATION 
CONTRACT, TO MA.KE THAT INVESTMENT, \VHETHER THE 
PURCHASER IS THE COUNTY OR THE ENTITY PURCHASING 
THE UTILITY FROM THE COUNTY. 

Significant capital expenditures will be required if the proposed GUA is 
established. Major repairs and replacements are necessary to satisfy existing 
consent orders, and water loss issues must be addressed to reduce costs and 
improve revenue collections. The Business Plan addresses these issues and 
provides the framework for establishing a financially sustainable utility. 

8. THE ALTERNATIVE(S), IF ANY, TO THE PURCHASE, SALE OR 
WATER AND/OR WASTEWATER CONTRACT, AND THE 
POTENTIAL IMPACT ON UTILITY CUSTOMERS IF THE 
PURCHASE, SALE OR WATER OR WASTEWATER 
PRIVATIZATION CONTRACT IS NOT MADE. 

The alternative to the County's transfer of assets is to maintain the status quo 
with each of the Cities' to continue ownership and operations of their 
individual systems, while buying bulk water from the County. However, 
existing customers should receive better service through the establishment of 
the GUA, with the long tenn potential to stabilize and or reduce rates. As a 
result, the better alternative is for the County to participate in the 
establishment ofthe GUA. 

9. THE ABILITY OF THE PURCHASER OR THE PRIVATE FIRM 
UNDER A WATER OR WASTEWATER FACILITY 
PRIVATIZATION CONTRACT TO PROVIDE AND MAINTAIN 
HIGH-QUALITY AND COST-EFFECTIVE UTILITY SERVICE, 
'WHETHER THE PURCHASER IS THE COUNTY OR THE ENTITY 
PURCHASING THE UTILITY FROM THE COUNTY. 

The Palm Beach Water Utilities Department employs professional operation 
and maintenance staff, who provide high quality and cost effective service in 
accordance with applicable standards and practices. The Palm Beach Water 
Utilities Department also employs full time personnel with various 
certifications to operate its water, wastewater and reuse systems and as a 
condition of the Agreement and transfer of assets, the Department will offer 
employment to the Cities' existing water and wastewater system employees. 
The Palm Beach Water Utilities Director and Deputy Director are 
professional engineers and the Department has available to it or retains 
engineering, legal and financial services. 

There is no wastewater privatization contract, since all operations will be 
provided by county staff. 

10. ALL MONEYS PAID BY A PRIVATE FIRM TO A COUNTY 
PURSUANT TO A WATER OR WASTEWATER PRIVATIZATION 
CONTRACT SHALL BE USED FOR THE PURPOSE OF REDUCING 



OR OFFSETTING PROPERTY TAXES, UTILITY SERVICE RA TES, 
OR DEBT REDUCTION OR MAKING INFRASTRUCTURE 
IMPROVEMENTS OR CAPITAL ASSET EXPENDITURES OR 
OTHER PUBLIC PURPOSES; PROVIDED, HOWEVER, NOTHING 
HEREIN SHALL PRECLUDE TIIE COUNTY FROM USING ALL 
OR PART OF THE MONEYS FOR THE PURPOSE OF THE 
COUNTY'S QUALIFICATIONS FOR RELIEF FROM THE 
REPAYMENT OF FEDERAL GRANT AWARDS ASSOCIATED 
WITII THE UTILITY SYSTEM AS MAY BE REQUIRED BY 
FEDERAL LAW OR REGULATION. 

Not Applicable 

FINDING OF PUBLIC INTEREST 

Based upon the foregoing, the Board of County Commissioners of Palm Beach 
County hereby finds that the transfer of utility assets to the Glades Utility 
Authority is in the public interest. 



McGladrey & Pullen 
Certified Public Accountants 

Independent Auditol"s Report 

To the Honorable Board of County CQmmissioners 
Palm Beach Coonty, Florida 

We have audited the accompanying financial statements of tile Palm Beach County, Florida Water Utilities 
Department (the "Department") as of and for tha yeiw ended September 30, 2008 and 2007, as listed in the lable or 
contents. These financial slatements are the responsibility of the Department's management. Our responsibillty is to 
express an opinion on lhese financial statements based on our audits, 

We conducied our audits in accordance wilh audtting standards generally accepted in the Uniled States of America 
and the standards applicable to nnancial audits contained in Govemmenl Auditing Standards, issued by 1he 
Comptroller General of lhe United States. Tllose sfortdan:fs require that we plan and perform 1he audits to obtain 
reasonable assurance about whether the financial statements are free of material misstatement. An audit includes 
examlnir,g, on a test basis, evidence supporting the amounts and disclosures in the ffnancial stoterrents. An audit 
also includes assessing lhe accounting principles used and significant estimates made by management, arid 
evalirating the overall financial statement prasentation. We betleve that our audits provide a reasonable basis for our 
opinion. 

As discussed in Nole 1, the financial statements referred to above present only the Department, an enterprise fund of 
Palm Beach Coonty, Florida, and do not purport and do not present fairly the ftnanclal poslllon ot Palm Beach 
County, Florida, as of September 30, 2008 and 2007. and the changes in its financial position and where opplil;able, 
cash flows for the years then ended in contormily wilh accounting principles generally accepted in lhe United Slates 
of America. 

In our opinion, the financial statements referred lo above present fairly, in an material respects, the financial posil,on 
of the Department as of september 30, 2006 and 2007, and its change in financial position and its cash flows for the 
years then ended in conformity with acrountlng principles generalfy accepted in !ha United Slates of America. 

In accordance with Go.-emrnenl Auditing standards, we have also issued our report dated Marcil 16, 2009. on our 
conslderati0<1 of the Departments internal control over financial reporting and on our tests of its compliance with 
certain provisions of laws, regula~ons, contracts, grant agreements and othar matters. The purpose of that report is 
lo describe lhe scope of our tesling of internal control over financial reporting and compliance and the results of lhal 
testing, and not lo provide an opinion on the internal control over financial reporting or on compliance. That report is 
an lnlegral part of an audit performed in accordance wilh Govemrnoot Audfting Standards and should be oonsic1ered 
In assessing the results of our audtt . 

....,,,,,.,,.,.& "'""'· lLP I, ,mo_lnpQ(JIS~ ln-ii:,,iil, 

., ,.,_ of ""'ra~ '"° 1-,,j,r,\ 09'1 eotiio, 
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The Management's Olscussion aod Analysis as listed in the tab!e of contents is not a required part of lhe basic 
financial statemems bul Is supplementary lnformatioo required by .mounting principles generally aocepted in lhe 
United States of Amenr:a. Wa have applied certain imited procedures, wtiich consisted pri!K:ipally of inquiries of 
management regaJUing the methods of measurement and prasenlation of the required supplementary infonmdion. 
However, we did not alldtt the information and express oo opinion on t 

Our audit was conducted for Iha purpose of forming an opinion on the Department's financial statements. The 
inlroductmy section, supplementaiy information contained in lhe financial section, and the statistical section are 
presented for purposes of additional analysis and ara not a requked part of the basic linancial statements The 
supplementary information contained in the firnmcial section has been subjected to the auditing procedures applied in 
the audit of the basic financial statements and In our opinion is fairly staled in all material respects in relalion to the 
financial statements taken as a whole. The infmductory and slatislical sections have not been subjected to the 
auditing procedures appUed in lhe audit of 1he basic financial stalements arid, accordirigly, we expres5 oo opinion on 
them. 

West Palm Beach, Florida 
March 16, 2009 

12 Palm Beach CoUJ'\ty, Flonda, Water Utilities Department 



WATER UTILITIES DEPARTMENT OF PALM BEACH COUN1Y, FLORIDA 
Management's Discussion and Analysis 

This section of the Department's annual 
financial report presents om discussion and 
analysis of the Departmenfs financial 
performance during the fi&cal years ended 
September 30, 2008 {FY 2008) and September 30, 
2007 (FY 2007). Please read ii in conjunction 
with the precedlng t;ansmittal letter and the 
financial statements that follow. 

FINANCIAL HIGHLIGHTS 

• 

• 

• 

• 

• 

The Department's net as,et:s :increased 
by $33.6 million, or 3.9%, during FY 
2008 and 551.8 million, or 6.4%, during 
FY 2007. 

L<>ng-term debt (net of the current 
portion) decreased by $14.4 million, or 
7.8%, in FY 2008 and decreased by $13.8 
million, or 6.9%, in FY 2007. 

Operating revenues in FY 2006 totaled 
$115.3 million, a 13.9% increase, and 
$101.2 million, or an increase of 12.7%, 
in FY 2007. FY 2008 included the effect 
of a 15% water restriction surcharge 
effective for five months beginning in 
May 2008 and a 0.7% increase in the 
customer base. FY 2007 induded the 
effect of an 18% on-line rate increase 
effective in May 2007 and a 1.6% 
increase in the customer base, These 
were offset by the effects of mandatory 
water restrictions imposed by the South 
Florida Water Management District. 

Operating eJ<penses before depredation 
and amortization and equity interest in 
net loss of joint venture totaled $81.9 
million, an increase of $8.1 million, or 
11.0%. in FY 2008 compared with $73.8 
million, an increase of $8.3 million, or 
127%, for FY 2007. 

Nonoperaling income decreased by 
$10.5 million, or 91.3%. in FY 2008 
compared with a FY 2007 increase of 
$0.3 million, or 27%. 

• The Department showed a net loss 
before contributions of $4.0 million for 
FY 2008. a decrease of 175.6% from net 
lncom€ before contributions of $5.3 
million for FY 2007 which represented a 
1.9% decrease from FY 2006. 

FINANCIAL ST A TEMENTS OVERVIEW 

Financial Repo,ting Entity The Water Utilities 
Department is an enterprise fund operation of 
the Palm Beach County Board of County 
Commissioners (BCq. As such, the 
Department's financial operations are 
maintained on the full accrual basis of 
accounting. reverrue, are recognized when 
eamed, and expenses .,.., recognized when 
incurred. The Department provides potable 
water, wastewater, and ,edaimed waler services 
to approxiJnately 510,000 people located within 
approximately 1,200 squa,e miles of the rapidly 
urbanizing, primarily unincorporated area of the 
County, In addition to serving unincorporated 
areas, the Department provides services directly 
to the residents and businesses of the Village of 
Royal Palm Beoch, the City of Greenacres, and 
the Town of Haverhill Through wholesale 
agreements, the Department also provides 
services to the Village of Palm Springs and the 
Cities of Lake Worth, Boynton Beach, Belle 
Glade, South Bay, Pahokee, and Allar,tis. 

Palm Beach County is a political subdivision of 
the State of Florida and is goveroed by the State 
Constitution, general laws of the State of 
Florida, and the County's Charter. The 
legislative and governing body of the County is 
the seven-member BCC. In accordance with the 
County's Charter. the Oak & Comptroller is the 
Clerk of the BCC and is the official custodian of 
C6unty funds and the ae<ounting records of and 
for the Department. As an operating unit of the 
BCC, the Department reports rutectly lo County 
Admmistration. An eleven.member Cil!zens' 
Advisory Board provides gu1daru;e lo the 
Department and lo th@ BCC on rate and policy 
issues. 
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Financial Statanent Structme - In addition to 
the preceding report o{ the County's 
independent certified public accountants, the 
annual financial statements consist of three 
segments, 

Manog,,,,,en!'s Discussi<m and Analysis, which 
provides explanations for and analyses of the 
Department's financial activities based upon 
currently known facts, conditions, and decisions 
of the Deportment's monagemen~ While 
primarily focused on cu1unt year results 
compared with prior yea,-s, this discussion also 
addresses cerlaln long-term issues, which may, 
in management's opinion, impact the 
Department's finencial performance. 

Bosic Finonrn,l S/JJ/ements which depict the 
Departmenfs financial position as of Septanber 
30, 2008 and 2007, along with earnings 
perfonnance and cash flow infonnatlon. The 
accompanying notes explain some of the 
financial statement data and provide mo"' 
de!ailed information. 

S,pp/,n,entary ln(ormalum. which presents 
funding progress of the defined benefit 
healthcare plan admrnistered by the County 
(other post-employment benefits) and which 
compares the Department's results o/ ope.rations 
with the original and final budgetary goals. 

FINANCIAL OPERATIONS OF THE 
DEPARTMENT 

NetAaoets: The Department's net assets 
increased 3.9%, or $33.6 million, during the 
fiscal year ended Septembet 30, 2008, compared 
to 6.4%, or $51.8 million, Ill the prior year, 
Contributed capital represented $37.6 million of 
the increase, down from the FY 2007 increase of 
$44.0 million. The FY 2008 change In net as.sets 

l4 Palm Beaclt County, Flor,da, Water Utilities Departmet,t 

was reduced by a $4.0 million net loss before 
<:<>nlributions. The remainder of the FY 2007 
increase was comp<ised of income befo,e capita! 
contributions of SS.3 million and transfers from 
the County of $2 5 million. Table 1 p,esents the 
Department's net assets (dolla:rs in millions) for 
the fiscal years ended September 30, 2008, 2007, 
and 2006. Completion of construction projects 
totaling $136.3 million, a 42.0% increase over last 
year's construction total of $96.0 million, was the 
major component of the incre..., in capital 
assets. The increases were partially offset by 
$37.l million and $32.3 million ,n depreciation 
and amorl!.zation for FY 2008 and FY 2007, 
respectively. 

Long-term debt (net of the cunent portion) 
decreased by $14.4 million, or 7.8%, compared to 
a $13.8 million, or 6.9% decrease in lhe previous 
year. 

The Department's operating revenues totaled 
5115.3 million in FY 2008 and SlOl.2 million in 
FY 2007, which represented increases of 13.9% 
and 12.7% for the periods. FY 2008 included the 
effect of a 15% water restriction surdiarge 
effective for live months beginning in May 2008 
and a 0.7% increase in lhe customer base, FY 
2007 included the effect of an 18% on-line rate 
increase effective in May 2007 and a 1.6% 
increase in the customer base, These were offset 
by the effects of mandatory water restrictions 
imposed by the South Florida Wat.er 
Management District 

Operating expenses before depreciation and 
amortization and equity interest in net loss of 
joint venture were $81.9 and $73.8 million for 
the periods. These represented annual increases 
of 11.0% and 12.7% for FY 2008 and FY 2007, 
respectively. lhe primary reasons for the 
Increase are shown in Table 2. 



Tab/•1 -Summa -~N,t Assets (do/Ian, in ml/lions) - -CuITEOt.-nd other"""" $'149 7 $161!,9 
C:,.p;o,\ """'" "'" = 

Tat.ala,.et, 1.109.7 ,.~ 
L>ng--tern, nel """"'"" l>oruls outstanding 166.1 '"' Cun=t p<>rnon oi '"""""' bonds 14.1 '" Oth<r li,bmo.,. AO -'W 

Tot.al ll.abilHie, = -, 
N,,.,...,, 
lnve,O,<! ;r, capital -, - of n,lated deN m, m, - "' '" Unrestri<;l<,d -"" = 

Tot.al net..,.,,, .... -
Incruses (dollars in millions) 

FY2008-
Payrull ""'"' !m 20 additwnal .,,,p1ayees and OO$I of ~ p>y ll1cr.>.1.,,,s 
Chei=alJI due to pm,> and quantity """"""" 
Ma""""""' due to addl~onil facilities and I''""'""'"""' -..,,.,,,.,.,, 
All"""'"" net 

Tat.al operating "'I'"""' increa>e for FY 2008 
FY 200"l Inqeaw: 

Payroll """' !m 2" adct,n,,i,ai ""'!'l"Y°"' ond '°" of hvmg pay rna,a,.., 
Mmr dmngo out> and .,,,,,11.oon ol <><IK> read ""'"'" 
Engmeeriog ronsult!ng k<s "" ,am., pn)Jeos All othe,,, net 

Too,! ape,-g e:,q,,,,se Dl<tta8< fur FY 2007 

%<:h;mge ,~ %0=8" 

·11A =• •• 
" '"' '" 
" l,"48., u 

-H 194.1 -7.1 

" 10.3 n, 
- 7.7 ., u 

-7.1 =• ,, 
.. ,;55,J 11.3 

' ' ,s' ,. 
-14.0 1453 -lS.7 

" - ... 
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A comparahve summary of changes in net asset; 
for the years ended September 30, 2008, 2007, 

T"ble 3 - Increase in Net Assets (dollars in milli<J1'>) -
°""ll"' for ublity "°"""" ~no., 
Other op,,r,!ing """""°" --" 

Tol,lop,ntingnrname> 11,.a 
0pe,.ong _..., bef,;,,. <le~reciatfon 

and ,mortization and equity -
,n net loss ofjoirllventu,. 11.9 

Depn,<iotion and omortuation .ana equity 

.,,.,..,. "'""""" <>f joml vemure -"' 
Total Op~..,......,. -"" 
Neto~lo,o ., 

Guorantttdnevenue " lntere,t moo- so 
lntere,t .,,...,.. ,, 
F.oginoern>g/ee, ' fs,gineoong e,penses .. , 
Grant "'""°"""""'"' 00 
Hunicane Experu;lin,.., 00 

=" "' Total non-.,p=!in~~ -" 
In«,.,, i\o.,) befo,e cap;o,1 ,o!\tri!xtflom 
and Enns£.,.. from Courny ,o 
Capio,1 contribution, "·' _,. rro"' C"'101y 

" In,,.,... In net .. ..,. "" 
CAPITAL ASSETS AND DEllT 
ADMINISTRATION 

Capitol Assets: Al September 30, 2008, the 
Department had $960.0 million invested in a 
wide range of capital ••sets, including water 
treal!nent plants, water reclamation focilihes, 
pipelines, and two regional operations centers to 
serve the 1,200-square mile service area. As 
Table 4 shows, lhls represents a $36.9 million, or 
4.0%, incr<!ase over the prior year (dollars a:re in 
millions. net of accumulated depreciation and 
amortization). FY 2007 amount increased by 
S99.3 mlllion, or 12.1 %, from the previous year. 
Major capital asset additions for the two years 
are shown in Table 5. For more delailed 
information on capital assets, please see Note 5 
to the financial stal=lo-

The Department's fiscal year 2009 capital budget 
anticipates spending $46.2 million, a decrease of 

16 Palm Beach County, Florida, Waler Utilities Departnient 

'"" '"" (dollars in millions) t; presented in 
Table 3 

"" % Change - "'9lanm 
m, '" ~· ., 
-'-' n --" '" •= "' •. , ., 

"' 11.0 b55 '" 
-"' '" -'ill 11.6 .,., 11.9 = '" = ,,, ., •. , 
,., 4< n -2>.4 

'' "' °' = "' ao .,o 31.0 
,.o ao o., ., 

-1.1 "' -1.l 00 
00 0.0 ., -1000 
0.0 0.0 " -100.0 

-" -156.S " ~., 
...ill! -'11.3 ..!Ll n 

n •175.6 " -1.9 •. , -145 a, -122 

" .JQO,O ,oo •76,4 

"" = ..., Ai 

$35.6 million, or 43.5%, from the previo\16 year. 
Major projects utclude: 

• Construction of odor control and other 
plant improvements to the Southern 
Region Water Reclamation Facility ($6.5 
million); 

• Improvements lo the treatment process 
at Water Treatment Plant #8 ($5,6 
million); and 

• Completion of the construction of a 
Sludge Pelletizalion Facility in 
partnership with the Solid Waste 
Authority ($3.7 million). 

These projects will be financed using existing 
funds, cash generated by ope<ation,, and 
connection lees recelved from develope:rs. 



Tab/• 4 - Inaea•• in Capital Asoets Net cf Accumulated D"l""ciation and Am,,rtlzatlcn 
(dollars in mi/lions) 

= - %Change ,- % Cbange 
Utility p!anl>aod p,pellnes 

_, _, lo.4 iloll5.7 mo ·-· ., "' ss "' " Equlpments.nd vellides •. , "' 51.7 '"' ., 
=• 15.5 15.3 " '" -1.l 

l.ea$ehold intere,t '' ms -1),7 11.5 -10.4 -- " so M.O " ,, - '' " s,o 0.0 "" Corutructionffi prog,=; '" "' -67.6 '" mo 

·~ ..... - " - w 

·ta/ Asset Additions (dollars In ml/lions) 

FY 200& Addln<>rn; 
Co,npleoon of w.e R,giort W•te, T '"""""' Plant 
Complotion oi Water Treatment Plant 8 Expen,ion 

O,,,,pletion of Hti.>I phase Northem l<eg,on Pl!"'lirut 

FY:1007 Addatign,· 

Complction of Northorn Regum l')pei,,,. 

~o 

"·' 
'"' 

Completion ol w o<er Tfea-Plant hnp""'""'"""' 
C""-'oruct!ooofC<rttu,y Villag,a Redmned Wate.r Fochly 

Debt Administration: As shown in Table 6, lhe 
Deparlmenf s long-te:rm debt (net of the cum,nt 
portion) was $170.7 million on September 30, 
2008, a decrease of $14.4 million, or 7.8%. The 
balance was 5185.1 million on September 30, 
2007, a decrease of $13.8 million, or 6.9%, 

ftom lh• pr~ous year's figure of $198.9 million. 

More detailed m.funnalion on !he Departmenfs 
revenue bonds payable is presented in Note 6 lo 
lhe financial slatement.s. The note payable is 
explained in Note 4. 

Table 6 - Chanhe in Lon~-Ternz Debt (dollars in mt/lWIIS) 

""' = %9:wm "' %Chang, 
Ro,-enw, - (backed by""..,,,,.,..,,) ""' -- -7.0 S199.6 ,.s 
Plu> urwnort!zoo bond pmnium so '' -1Jl n -125 

le»unanrortttt<l dekrn:,d I""' on,efunding " ;, •• _,. 
"' Not..,.enue bond> - 193,7 .;.o ~· ~ 

Seate !<evolving Fund ru,te p,yobk " " ,o " -7.4 

(l,ocl<.ed by ae1 revenues of joint "'""'") 
Compen,oteO ob.senres " " " " uo 

Tolal long-lecm <leol ~· ,~o ~ ""' ., 
Correra pDmon of long-<ecm debt: 
R<venue O<ndo u' "' '" 10.S "' Stat, l'evolvffi!\ Fund note pay able "' o., 0.0 "' 0.0 
Comp<n>,tt,,d a~ -"" -"" 00 ~ •. , 

T olal """""' f"'rlion of long-term debt .l!a = s, u, no 
long-""" debt (not of =ttnt portion) ""' - " - "' 
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Sirice inception of the utility 5ystem ir, 1969, the 
Department has issued revenue bonds to finance 
capital improvements. The revenue bonds have 
interest rate, ranging from 200% to 5.00% and 
are payable through fiscal year 2037. All issues 
are on p3lity as to their lien on net revenues and 
conne<tion fu.as of the utility system. 

[n conjunction with the issuance of the Series 
2006A Water and Sewer Revenue Bonds and the 
Serles 2006B Waler and Sewer Refunding Bonds, 
Fitch Ratings, Standard & PooCs, and Moody'o 
Investors Service rated theses issues and all 
outstanding bonds of the Depa'1ment as AAA, 
AAA, and Aaa, respectively. The Department is 
the fust waler utility within the State of Florida 
to receive the highest ratings from. the three 
majot rating agem:ies al the same time and only 
one of a select few utility systems nationwide to 
accomplish this feat 

The Department is obligated by a rate covenant 
to estabfuh and maintain rates that are sufficient 
to cover debt service requirements. The rate 
covenant requires l:hat ,ates and f<>E>S must 
always provide net revenues that, togethet with 
a specified peteentage of connection fees, ate 
adequate lo pay at least one hundred twenty
five percent (1.25x) of the annual debt service 
requi:tement fot the bonds. Additionally, the net 
revenues together with the connection fees must 
be sufficient to make all payments required by 
the bond resolution. This requirement was 
e:<ceeded by the 2.26x and 2.29x calculations for 
FY 2008 and FY 2007, respectively. 

ECONOMIC FACTORS AND NEXT YEAR'S 
BUDGET AND RATES 

Palm Beach Co\lllty is the third most populous 
CO\lllty in the Slate of Florida. Growth in 
dwelling units for the Department's service a,ea 
over the last five years has averaged 2.2%. The 
real estate and construction industries comprise 
the mainstay, <>f the Co\lllty's economic base. 
The Department'• service area continues lo 
reflect primarily residential customers, plus 
some commercial and light industrial services. A 
continued ,ncrease ir, population is proj<!cted 
through "build-out," which is expected to occur 

by approximately 2020. To meet future customer 
demands, the Department's Master Plan was 
updated in 1997 and continues to emphasize the 
ehmination of developer-bull! package 
treatment plants, which will be consolidated 
Into advanced technology regional facilities. By 
2020, the Department will operate at least s.ix 
regional water plants with an estimated 130 
million gallons per day (mgd) capacity. For 
wastewater services, the Department will own a 
projected 24 mgd capacity in the East Central 
Regional Wastewater Treatment Plant and will 
operate the 35 mgd capacity in the Southern 
Region Water Reclamation Facility, which will 
be able to provide approximately 22 mgd of 
reclaimed water. 

These /actors, along with inflation, mandatory 
water restrictions imposed by the South Florida 
Water Management District and the recent 
downtum in the real estate market, were 
conside.-.,d when preporing the Department', 
budget for fiscal 2009. The budget forecast> 
operating revenues <>f $129.3 mJllion, or 19.0%, 
above the final 2008 budget of 5)08.7 million. 
Net revenues will be used to fund debt service 
and a portion of the Department's capital 
project, e;<penctitures. A 15% surcharge fee for 
On•lme cu.,tomerS became effective May 1, 2008. 
Expense, will continue to be subje<ted to 
upward pressure lrom incteased fuel and 
electricity cosls and the expansion of facilities. 
Amounts anticipated in fiscal 2009 for operating 
expenses, excluding depreciation and 
amortization and equity interest in net loss of 
joint venture, are $92.4 million, or 5.8% above 
the final 2008 budget of S87.3 million. 

CONT ACI1NG THE DEP AR.TMENT'S 
FINANCIAL MANAGEMENT 

This financial report is designed to provide our 
customers, investors, and cteditors with an 
overview of the Deportmenrs finances and to 
demonstrate the Departmenrs acco\llltability to, 
the monies it receives. If you have questions 
about this report or require additional financial 
information, please contact us at the address on 
the preceding transmittal letter. 

18 Polm !leach County, Florida, Water Utilities 0.portment 
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PALM BEACH COUNTY, FLORIDA 
WATER UTILITIES DEPARTMENT 

STATEMENTS OF NET ASSETS 
Septen>b<r30,711(11ju,d'1fm 

ASSETS ,oo, 
CURRENT ASSETS: 

Cash and cash equivalents ' 49,455,783 

Restricted ca.sh and cash equivalents 21,971,309 

Accounts receivable Uess allowance fcrr doubtful accounts of 

$1,338,300 and $974,500 for 2008 and 2007, respectiv~ly) 14,548,560 
Accrued interest receivable 813,900 

Spttial ... o,sments and notes receivable, runent portion ,~,,,, 
Due from other County funds 34,615 

Due from other governments 768,300 

Prepaid expense ~,osa 
Inventories 6,809,057 

Total current assets 95,426,125 

NONCURRENT ASSETS: 

Restridcd cash and cash equivalents 1,601,642 

Speci•! aosesomenls and notes receivable 17,751,723 

Due from other governments Uess allowance for doublful accounts 

of $24,731,244 and $0 for 2006 and 2007, respectively) 150,707 

Deferred issuanu costs 1,405,353 

htvesbncnt in Joint venture 33,340,114 

Capital assets.: 

Utility plants and pipelines in service 1,1 )8,057,530 

Buildings 103,715,377 

Equipment 74,452,182 

Leasehold interest U,010,002 

Goodwill 7,131,703 

~00 15,510,469 

'"'=ffi• 1,660,856 
Total capital a,,ets 1,332,538,119 

Les, accumulated deprecialicm and amortization ~4,987,790) 
Subtotal 947,550,329 

Construction in progres; 12,457,464 

C•pital as,ets, net 960,007,793 

Total noncurrent asO<!lo 1,004,257,332 

TOT AL ASSETS ' 1,109,683,457 

2(1 Palm Beach County, Florid,, Water Utilities Department 

,007 

I 76,930,011 

22,397,491 

11,421,909 

759,300 

$69,286 

42,893 

2,500,000 

761,460 

6,298,745 

1:.U,981,095 

2,000,000 

18,147,029 

1,582,205 

25,202,045 

984,532,683 

%,8{)0,931 

58,741,600 

12.010,002 

5,286,966 

15,308,004 

360,856 

1,173,041,012 

!349,562,183) 

823A78,859 
99,638,799 

923,117,658 

970,048,937 

I l,092,030))32 



PALM BEACH COUNTY, FLORIDA 
WATER trlll.ITIES DEPARTMENT 

STATEMENTS OF NET ASSETS 
~ber;(l,200i!""d21»7 

LIABILITIES AND NET ASSETS 
2008 2007 

CURRENT LIABilffiES: 

Vouchers payable and accrued liabilities $ 9,941,923 ' 10,356,836 
Other rur,i,n\ liabilities 2,756,666 5,754,653 

Due to othe:r governments 2,612,348 "'"' Due to other County funds ~= 478A92 
Comperuated absences 289,000 261,000 

Subtotal current lia.biliti"8 U,142,522 17,215,667 

CURRENT LIABILITIES PAYABLE FROM 

RESTRICTED ASSETS: 

Revenue bond, payable, current portion 14,070,000 13,350,00D 

Accrued interest payable 4,083,671 4,262,013 

Customer deposits 3,545,218 4,226,786 

Due to other governments 267,290 ..,,,,, 
Construction contracts and vouchers payable 5,130 298,107 

Subtotal current li.obililieo payable from 

restricted assets 21,971,309 22,397,491 

Total rum,nt liabilities 38,113,831 39,613,158 

NONCURRENT LIABILITIES: 

Revenue bonds payable, net of unam.ortiud 

discount, premium, and deferred advance refunding loss 166,093,%1 180,389,121 

Compensated ab,ences 2,640,%1 2,490,207 

Due to other governments 1,956,942 2,220,577 

Other long-term liabilities 12)!76 

Ti,tal noncurrent liabilities 170,71),1,740 185,099,905 

TOT AL LIABILITIES 208,818,571 224,713,1)63 

NET ASSETS: 

Invested in capital assets, net of related det>t m,843,832 i29,378,537 

Restricted fur debt service 14,070,000 13,350,000 

Restricted for capital projects 1,101,642 1,000,000 

Restricted for other purposes 500,000 1,000,000 

Unrestricted 105,349,412 122,588;!32 

TOT AL NET ASSETS ' 900,BM,886 ' 867,316,969 
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PALM BEACH COUNTY, FLORIDA 
WATER UTILITlES DEPARTMENT 

ST A TEMENTS OF REVENUES, EXPENSES, AND CHANGES IN NET ASSETS 
f O< the focal y..,. E>l<led September 30, zoos and :!007 

,008 2007 
OPERATING REVENUES: 

Charges for services $ U0,116,I73 ' 96,426,383 
Other operating revenue 5,205,556 4,776,4.56 

Total operating"''"''"',.. 115,321,729 lOl,203,339 

OPERATING EXPENSES: 
Depredation and amortization 37,105,975 32,354,767 
Pe=>nal services 32,033,164 29,079,883 
Maintenance 13,317,195 11,172,65'7 
Supplies 12,058,735 10,546,483 
Contractual services 9,861,687 8,276,213 
Utilities 9,654,084 9,049,845 
Putcl,ru;ed wastewater treatment 2,904,346 3,075,622 
Miscellaneow 2,098,250 2,580,696 

Equity interest in net loss <>f joint venture 1,244,075 1,278,090 

Total operoting expenses 120,277,511 101,414,256 

OPERATING LOSS {4,955,782) {6.210,917) 

NON OPERATING REVENUES (EXPENSES): 
Guaranteed revenue 3,399,215 5,886,894 

lnlerelt income 4,959,994 7,204,041 
Interest experue (5,701,665) (3,808,823) 
Engineering lees 522,979 1,013,359 
Engineering expenses (930,808) (1,062,878) 
Other (1,326,6ZJ 2,290,670 

Total nonopenling revenues (expenseo) m,o,, 11.523,263 

INCOME (LOSS) BEFORE CAPITAL CONTRIBUTIONS 
AND TRANSFERS FROM COUNTI' (4,032,744) 5,312,346 

Capital conlr'ihutions 37,580,661 44,016,230 

Transfers from Counly 2,500,000 

INCREASE IN NET ASSETS 33,547,917 51,828,576 

NET ASSETS, BEGINNING OF PERIOD 867,316,969 815,488,393 

NET ASSETS, END OF PERIOD $ 900,864,886 $ 867,316,969 

The ,coornp,.ny,ng note, to finllru:i>I ,,._ .,,, ,n mteg,al part of U-. """"""'"'· 
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PALM BEACH COUNTI, FLORIDA 
WATER UTILmES DEPARTMENT 

STATEMENTS OFCASHFLOWS 
For the Fl=! Yu,, End,d Sepl"'"l>er SO, >OO&arul 2007 

CASH FLOWS FROM OPERA TING ACTIVITIES: 
Cash receipts: 

Cash received from customers 
Other operating receipts 

Total cash receipts 
Cash diohursements: 

Payments lo employees 
Payments to other County funds 
Payments to suppliers of goods and services 

Total cash dishursemenis 
Net c .. h pnivided by operating activltles 

CASH FLOWS FROM NONCAPIT AL FIN&'!CING ACTIVITIES: 
Grants received 

Net oa•h provided by nonoaplhll financing actlvitles 

2008 

$106,341,912 
4,636,814 

110,Wll,726 

(26,290,846) 
(14,038,262) 
(40,091,037) 
(80,420,145) 
30,558,581 

CASH FLOWS FROM CAPITAL AND RELATED FINANCING ACTIVITIES: 
Construction of buildings, planis, and pipelines (52,716,112) 
Capital contributed by developers and customer, 17,097,605 
Principal paid on reverrue bond maturities {13,350,000) 
Capital contributed by other governments 10,079,082 
Cash contributed to joint ventures (8,547,549) 
Interest paid on revenue bonds (8A91,S05) 
Proceeds on issuance of refunding revenue borids 6A73,000 
Principal paid on refunded revenue bonds (6,345,000) 
Purchase of additional service area (4,544,737) 
Equipment purchased (3,547,546) 
Proceeds on sale of surplus capital assets 191,907 
Bond issuance coots paid (26,680) 
Bond paying agent fees paid (23,846) 
Transiers from County 

Net cash used in capital and ulaled finandng activities (63,751,681) 

CASH FLOWS FROM INVESTING ACTIVITIES: 
Interest received on pooled cash 

Net cash provided by investing activitieo 

N•I decrease in cash and cash eqnivalenls 

C..h and ~aoh equivalents at beginning of period 

Cash and cash equivalents at end of period 

Displayed on atatements of net assets as: 
Cash and cash eq_uivalen\e 
Restricted cash and cash equivalents 

Total per ,tatcmenls of net ~•sets 

(continued) 

4,894,332 

(28,298,768) 

101.327,502 

$ 73,028,734 

$ 49,455,783 

23,572,951 
$ 73,028,734 

2007 

$ 94,418,5% 

4,774,467 
99,193,063 

(24,186,708) 
(12,107,276) 

(3/i,954,393) 
(73,248,377) 
25,94<1,686 

361,461 

361,%1 

(97,669,718) 
20,59'3,408 

(10,835,000) 
5,119,423 

(1,334,078) 
(8,568,500) 

(3,038,255) 

"''""' 
(56,909) 

2,500,000 
(90,497,789) 

7,609,159 
7,609,159 

(56,562,4831 

157,909,985 

$101,327,502 

$ 76,930,011 
24,397,491 

$101,327,502 
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PALM BEACH COUNTY, FLORIDA 
WATER UTILITTES DEPARTMENT 
ST A TEMENTS OF CASH nows 

for the F;.oal y....., End<d Septem!,e,, i!O, ~ md 2007 

(continued) 

RECONCTLTA TION OF OPERATING INCOME TO NET CASH 

PROVIDED BY OPERA TING ACTTVITTES: 

Operating lo,as 

Ad/,,.tment. to reconcile operating !oso lo net cash provided by 

op<erating activities: 

Dep,ecialion and amortization 

Equity interest in net lo"' of joint venture 

Transfer ECR treated wastewater credit to joint venture capital fund 

Provision for doubtful accounts receivable 

Changes in .. sets ond liabilities: 

Customer accounts rece;,,able 

Due from other County fund, 

Prepaid expemses 

Inventories 

Compensated absences 

Vouchers payable and accrued liabilities 

Due lo olhe, County funds 

Due to other governments 

Customer deposits 

Totahdjuotmenls 

Net cash provided by Op<!ratlng activities 

SCHEDULE OF NON CASH CAPITAL AND FINANCING ACTTVITTES: 

Utility plant contributed by developers and CU51omers 

Utility plant contributed by other governments 

Capitalized intereot 

Capital assets/ due lo other governments 

Construcbon trust fund interest offset lo capitah2ed interest 

24 Pal,n Beach County, Florida, Water Utilities Department 

,oo, 

$ (4,955,782) 

37,105,975 

1,244,075 

(611,337) =,oo 
(3,892,229) 

,,m 
487,402 

(510,312) 

178,754 

L725,g20 

Maro 
31,612 

(681,568) 
35,514,.36.3 

• 30,558,581 

• 11,m,439 
3,566,778 

2,352,563 

2,21s,goo 

"" 

$ (6,210,917) 

32,354,767 

1,278,()90 

214,200 

(2,061,387) 

(16,051) 

""' (495,753) 

"'"" 711,004 

215,134 

(86,832) 

(244,445) 

32.155,603 

• 25,94!1,686 

• 22,251,035 

4,720,888 

615,891 



PALM BEACH COUNTY, FLORIDA 
WATER UTILmES DErARlMENT 

NOTES TO FINANCIAL STATEMENTS 
Forfflop;,,.iy..,.cndod.Septembe,-30,200!:iand'lSW 

1. GENERAL 

Desgiption - Palm Beach County, Florida 
(County) is a chartered political subdivision of 
!he Stale of Florida and is authoriud by !he 
power of seJf.governmenl by the Constitution of 
the State of Florida and Florida Statutes. The 
Board of County Commissioners (BCC) is the 
legislative and governing body of the County. 
Fwsuant to the general laws of Florida, the 
County owns the Water Utilities Department of 
Polm Beach County (Deportment). The financial 
statements only present the D<lpartment and= 
not intended to present fairly the financial 
position of Palm Beach County, Florida, and the 
changes in its financial position and cash /lows 
of its proprietary fund types, in conformity with 
accounting principles generally accepted in the 
United Stal<'s of America (GAAP). 

Basis of l're..,ntation - The Department 
operates as an enterprise fund c,f the County. An 
entaprise fond is used to account for !he 
fuiancing of services to the i;;erueral public where 
all or most of the costs involved ore paid in !he 
form of charges by users of such services. 

2. SUMMARY OF SIGNIFICANT 
ACCOUNTING POLICIES 

The following is a summary of signincant 
accounting policies followed by the Department 

Ba•I• of Accounting - The D<lpa,tment utilizes 
the accrual ha.sis c,f accountini;; in accordance 
with GAAP and doe, not follow FASB 
statements and interpretations issncd after 
November 30, 1989. The financial statements on, 

presented using the economic resources 
measurement focus. 

Budget Approval - The BCC approves the 
D<lpartment's annual budget "' pa:rl of lhe 
formal budget adoption process prnsuanl to 
Chapter 129, Rorida Statute,. The budget is 
adopted on a basis consisrent with GAAP, and 
budgetary controls for appropriation,; are 
established at the appropriation unit level. 

Activities for the operating accounts required by 
bond covenants securing the Department's 
indeT:>tedness are included in lhe annual budget. 

Use of Estimates - The preparation of flnandal 
statements in conformity wilh GAAP requires 
management to make estimates and 
assumptions which affect the reported amounts 
of assets and liabilities and disclosure of 
contingent assets and liabilities al the date of the 
financial statements and the reported amounts 
of revenue, and expenses during the reporting 
period. Actual results could differ from those 
estimates. 

cJa,,.ifkatioo of Revenues and Expenses -
Opera11ng revenue, and expenses are those 
which result from providing water and 
wastewater services. Ncmoperating revenues 
and expenses include financing.. investing.. and 
other activities not direc~y related to the 
provision of water and wastewater services. 

Re~e,nne Recognllion All waler and 
wastewater revenues are recognized when the 
related servic-es = provided, Sp,,oal 
assessment contributed capital is recognized 
when the project has final acceptance by the 
BCCs Contract Review Committee and, for 
projects who.., hnal assessed amount is less than 
the orig:inal assessed amount, BCC approval of 
the amended amounL Grants from other 
governmental agencies for the acquisition of 
capital assets are recorded as capital 
contributions when the related costs are 
incurred and all applicable eligibility 
requirements have been met Connection foes 
are charged to new service customers and are 
required to be used for capaal acquisinon 
purposes; these fees are accounted for as capiW 
contributions when service is provided. 

Cash and Cash Equivalents - The Department 
considers all highly liquid investments wi!II 
maturities of th,.., months o, less when 
purchased as well as its proportionate share c,f 
the County'• investment pool to be cash 
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equivalents for pu:rpo..,. of the statements tJf net 
assets and the statements of cash flows. 

Acconnts Receivable Billings lo the 
Department's customers are based on metered 
consumptior,, which is detemlined at various 
dates during each month. Estimated unbilled 
consumption at month end is recognized as 
revenue and recorded as accounts receivable, 
The allowance for doubtful acrounts is 
determined by multiplying the accounts 
receivable balance at fisca! year end by the 
average bad debt rate for the last five years, Thls 
results in adjusting the receivable; lo their net 
realizable value. 

Spedal Asee,,menis Receivable - A non
current special assessment receivable is recorded 
for oontrihuted capital resulting from special 
as=sment projects. Recognition of the 
contrihuted capit.al is described in the revenue 
recognition section of Note 2. A portion tJf the 
balance is reclassified as a current special 
assesSII\enl receivable. This cur;ent porhon i, 
estimated based on the actual tax billing 
delennined by the Clerk & Comptroller and 
billed by the Tax Collector. No allowance is 
recorded because liens are recorded against the 
assessed property. 

Inventories - Inventories consist primarily of 
material and supplies and are stated at the lower 
of co.,t or market determined on a first-in, first
outbasis. 

Rest,kted Assets and Restricted Net Assels -
Assets are restricted in accordance with 
provisions of the bond resolutions of the BCC 
authorizing the issuance of lhe Series 2008, 2006, 
2004, 2003, 1998, and 1985 Revenue Bonds, and 
other applkable obligations. The remainJng 
excess o/ restricted assets over liabilities payable 
from re,trict,d assets is reflected as restricted 
net assets. 

Defened Iso,un1'0 Costs - EXJ>"l'SOS incurred in 
connection with the issua~ of revenue bonds 
are deferred and amortized using a method 
which approximates the effective interest 
method. 

Capital Assels - Capital assets are stated al cost 
less ae<:umulated depreciation and amortization, 

e.><cept contributed assets which are recorded at 
fair value on the date of contribution. 
Expenditures of $25,000 or more for additions 
and irnprovem~nls and $1,000 for equipment are 
capilafued. Expenditures for maintenance, 
repairs, and mrnor lmprovemenls are charged to 
expense as incurred, 

Depreciation of tangible capital assets is 
computed on the straight-line method over the 
estimated useful lives of the assets, which are as 
follows· 

Buildings 

Utility plants in ..-,vice 

Equipment 

15-40 years 

12.5-50 years 

3-25 years 

Par! of the acquisition price of the Village of 
Royal Palm Beach's Utility System was allocated 
to leasehold i.nteresl to recognize the fair value 
of the use of the water and wastewater plants 
that were retained by the Village. These assets 
are being amortized over the 10-year life of the 
!eue. 

Goodwill is determined based on the difference 
between the acquisition price and the fair value 
of all assets acquired. Amortization of goodwill 
related to utility system acqw.s11!on• is 
computed on the straight-line method. The 
Department hos two items of goodwill which 
are amorfued as follows: 

• The goodwill resulting irom the 
acquis,l!On of the Village tJf Royal Palm 
Beach's Utility System is amortized over 
30 yea,s which represents the period the 
bonds issued to fund the acquisition 
will be outstanding. 

• The goodwill resulting from the 
acquisil!On of the Indian Trail 
Improvement District Utility System is 
amortized over 40 years. 

Compensated Abaen<es - Accumulated unpaid 
vacation and sick leave benefits are accrued as a 
liability and charged to expense at the time the 
employees perform the ""rvices which give rise 
to the benefits. 

Unamo:rllzed Dilloo<lllt, Premium, and 
Deferred AdvanC<! Refunding Lo.,, - These 
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accounts are amortiz.ed to interest expense over 
the lenn of the related financing using the 
effective interest rnetliod. 

lgterest - Interest costs are expensed or 
capitalized in accordance with the provisions of 
Statements of Financial Accounting Standards 
No. 34, "Capitalization of Interest Cost." and 
No. 62, "Capitalization of h,tere,\ Coot in 
Situations Involving Certain Tax-Exempt 
Borrowings and Certain Gifts and Grants." 

U,e of Restricted Reooun:es - When 00th 
restricted and unrestricted resomces are 
available icrr use, it is the Departmenro policy to 
use restricted resources first, then unrestlicted 
resources as they are needed. 

Rec!a.,sification• - Certain amount, in the 2007 
financial statements have beer, recla,sified to 
conform to the preseritation in the 2000 financial 
statements. 

September 30, 2008 

U.S. GovemmentSe<uriti.es 
Bank Deposits 
Corporate notes 
Jnvestment in Florida County 

Fair Value =-18,315,.332 
J,373,697 

Investment Trust 92S,441 

3. CASH AND INVESTMENTS 

The Department participates in the County's 
pooled cash system so as to maximize earnings 
and facilitate cash management. Cash and 
investments of certain funds are maintained 
separately due to legal and revenue bond 
requirements. Each fund's equity portion of total 
pooled amounts ls included al fair value on the 
statements of net asset, under the caption 
"Current assets • Cash and cash equivalents." 
"Current assets - Restricted cash and cash 
equivalent>," or "Noncun:enl assets - Restrk\ed 
cash and cash equivalents" along with cash and 
investments which have not been pooled. 

The following tables depict the D<!parlment's 
share of investments managed by !he County. 
The two tables below and the two !ables on page 
28 do not include cash on hand of $3,450 al 
September 30, 2008 and 2007, respectively. 

Maturity m Years 
1Yea,but 3Y.,,.but 

Less Than 1 Less Than 3 Less Than 8 
Yeo, 

"'-~ 18,315,832 

925,441 

Years 
$51,993 

Years 
$52,093,461 

1,373,697 

11..:•;•;•;•";';w;;;•,=;;;•;•;•;•-;:;;,,,,,,,,,,C..=J:jj'~67,76/J 167,761! 
Tola! Bonk 0. -·'ts &. Investmeni. $7.!.02.'! ,__,•e,•,s,e,c,=e,c_ __ ,m,eo,,,,,,, __ ,.,,.,,."','="J 

U.S. GoverrunantSerurities 
&nkDeposits 
Investment in State Treasurer's 

lnveffll>ent Pool 
Investment in Florida County 
Investment Trust. 

Total Bonk 0. ts &.inv .. tmont. 

Fair Value 
$83,377,532 

12,853,626 

3,729,662 

The following policfes have been adopted for 
the Oe:rk & Comptroller's investment pool: 

Dewits: Chaptel' 280, Florida Statutes, requlreo 
all public deposits to be made 1Il a qualified 
public depository and covered by either federal 
depository insurance or collateral held by the 
Chief Financial Officer of Florida. In the even\ of 

1--laturity in Years 
1 Year but 3 Years but 

Less Than 1 l-eSo Than 3 Less Than 8 -.ill 12,853,626 

SlS,623.843 

Sl,333,308 '"" $80,000.669 

a default by a qualified public depository, all 
claims for government deposits would be 
satisfied by the Chief Financial Officer of Florida 
from the proceeds of federal deposit insurance, 
pledged collateral of the public depository in 
default, and, if necessary, a pro rata a, .. ssment 
to the other qualified public depositories in the 
collateral pool. 
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The County's investmenl policy requires o1l 
o.ecwities to be insured or registered in the 
County's name and held by a third party 
custodial institution with capiW. and surplus 
slock of at least $500 million and a separate 
cuotO<ly account at tlie Federal Reserve Bank 
(Fed) sp<ldficaUy designated by tlie Fed a, 

restricted for t!,e safekeeping of the member 
bank's customer-owned securities only. 

Jnvestmentr,, Stale statutes and local mdinance 
authorize County investments in obligations o/ 
the U.S. Government, its agencies and 
instnimentaJitia,, repurchase agreements, 
in!crest-bearing time depo.,its, savings accounts, 
the State Treasurer', Investment Pool (The Local 
Government Surplus Fund, Trust Fund, a 2a7• 
like fund with the characteristic• of a money 
market fund), the Florida Local Government 
Investment T rnst, collatenlized mortgage 
obligations, Israeli government bonds, and 
certain corporate securities. 

lnveshnent Vafoalion: AU investments ore 
reported at fair value except for tlie following, 
which are reported at amortized cost which 
appi:oxi.mates fair value, pur.mant to GASB 
Statement No. 31 • Accounting and Financial 
Reporting for Certain Investments and for 
External Jnvestment Pools": Stale Treasurer's 
Investment Pool, Guaranteed Investment 
Contracts (nonparticipating), and Money Market 
Mutual Funds. 

Sep..,ml:,er :10, 200§ >m ·-~ U.S. Government Securities ""''-"' Bank Deposits 18,315,832 
Co,porate bonds 1,373,697 
Investment U\ Borida County 
Investment Trust mµ, 

l6ra<"li goverrnnent bonds 167,768 
Total 11.u,Jc D ,11, & Inveslmento $73,025,28<1 

Sep-.ber3Q. 2007 >m 

Interest Rate Risk In accordano, with its 
investment poUcy, the Clerk & Comptroller 
manages tlie County's ,nves!ment pool's 
exposure to declines in fair values by seeking to 
maintain an effective duration equal to tlie two
year Constant Maturity Treasury (CMI). Al the 
time of purchase, County investments must 
have a final maturity or average life of ten years 
or less. The County's investment policy limits 
investments in collaterah.zed mortgage 
obligations to 10% of tlic total value of tl,e 
investment pool. Investments in commercial 
paper and bankers acceptances are limited lo 
25% of total market value and ratings ()f A-1 and 
P-1 or highe, by Standard & Poor's arid 
Moody's, respectively, Investments in corporate 
securities are limited to ratings of AA or higher 
by Standard & Poor's arid Moody's and are 
limited to no more than 20% of the investment 
pool's marke( value, excluding commercial 
paper. Bonds, notes, or inslnlmenls backed by 
the full faith and credit of the State of Israel, 
rated A o, higher by Standard & Poor's and 
Moody'• rating services are limited to 1% of the 
pool's market value. No-load money markct 
mutual fund, are allowable if they are rated in 
tlie highest Nationally Recognized Statistical 
Rating Orgarri,ation category. Investment,; in 
interest only, principal only, inver,e floaters, 
and corporate convertible securities are 
prohibited. 

Concentration and Credit Risko: are illustrated 
in tlie following tables. 

Percentage of Standanl & Moody's 
Total Portfolio Poor', Rating Rating 

71.5% - -25.1% - -
1.9% 

1.3% - -
0.2% 

,_ 
" 100.0% 

Percentage of Standard & Moody's ,~, Tola! Portfolio Poor', Ratinp; Rating 
U.S. Govenuruml Securitie, $83,377,532 u;, - -llar,k Deposits 12,853,626 127% - -Investment in State Trea.strrer's 
lnveslment Pool 3,729,662 "' A-11 ,_, 

Investment in Florida County 
!nveotmen!Trust ""'" u, -TotalBartkO osils & Jnve>lmenh! SlOl,324))52 ,m~ 
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E><temal Inveojment Pool•= The following 
external investment pools are not SEC
registered: 

1) The State Treasurer's Investment Pool is 
an e><temal investment pool 
administered by the State of Florida and 
operated in a manner consistent with 
the SEC's Rule 2a7 of the Investment 
Crunpany Act of 1940. The Act allows 
the use of amortized co,t rather than fair 
value in computing the share pri,:., of 
the pool. This uwe,tment pool is 
regulated by three elected officials of the 
State o{ Florida: the Governor, as 
Chainnan; the Chief Financial Offic-er, os 

Treasurer; and the Crunpt.oller, as 
Secretary. Audit oversight is provided 
by the Florida Auditor General's Office. 

2) The Florida County Investment Trust is 
a local government investment pool 
developed by the Florida Association DI 
Court Oerks and the Florida 
AssDC:iation of Counties. Although the 
trust has no regulatory oversight, ii has 
received a Standard & Poor', rating and 
is governed by a six member Board of 
Trustees. It ha. been recognized as a tax
exernpt organization by an Internal 
Revenue Service private letter ruling. 

4. INVESTMENT IN JOINT 
VENTURES 

Eaot Central Regional Wastewater FadUtieo 
In September 1992, the County, on behalf of the 
Department, entered into a joint interlocal 
agreement (Agreement) with four municipalities 
whereby they consolidated separate agreements 
into a single unified agreement lo establish rule, 

and procedures for the operation and 
management of the e;cisting East Central 
Regional Wastewater hci.iilies (ECR). ECR 
became a separate legal entity created for the 
purpose of providing wastewater treatment and 
disposal <ervK .. to the five participating entities 
(Entities). The Agreement establishes the duties 
and responsibilities among the Entities for the 
operation of ECR Key provisions of the 
Agreement include: 

• 

• 

• 

• 

• 

The initial term of the Agreement is 
thirty year; with an option lo renew for 
an additional thirty years based upon 
mutual consent of the Entities, 

The Agreement can be terminated only 
with unanimous mutual consent of the 
Entities. 

An Entity may withdraw from 
participation in the Agreement; 
however, the Entity will forfeit its 
interest and allocation in ECR and will 
still be required to meet its obligations 
under the Agreement. 

In the event the ECR is sold or disposed 
of, proceeds of the sale or disposition 
shall be prorated among the entities, 
based on the reserve capacity allocation 
in effect as of the date of sale or 
disposition. As of September 3(), 2008 
and 2007, the Department had a 33.59% 
and 31.45% interest in ECR, 
respectively. 

The Agreement provides for the 
establishment of a Board (Board) to 
administer ECR. The Board is comprised 
of or,c representative from each 
participating Entity. 

• The City of West Palm Beach (City) is 
designated lo administer and operate 
ECR efficiently and economically for the 
benefit DI the Entities, To that end, the 
City retains legal title lo ECR property, 
provides all personnel resources 
required for operation and 
administration of ECR and as.,umes 
re9ponsibility for all employee benefits, 
risk management, and other costs. In 
exchange for such services, ECR pays 
the City an administrative fee. 

• A budget is adopted annually by the 
Board. Annual expenditur"" are covered 
by the wastewater flow charge, which is 
charged lo each Entity based on usage. 

Under accounting princ\ples generally accepted 
in the United States of America, the Department 
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is required to account for this investment using 
the equity method. Accordingly, the 
Department recorded its initial inve,;trnent at 
cost and annually records its proportionate 
share of ECR's income or Joss. 

The financial obligation, of the Entities include 
the following, 

• ECR allocate to the Entities the costs 
associated with the oPeration and 
maintenance of the treatment plant 
based on each Entity's proportionate 
share of total wastewater flow into the 
plant. The Department's total of such 
costs charged to e,cpense was 
approximately $2,904,000 and $3,076,000 
for the years ended September 30, 2008 
and 2007, respectively. 

• The Entities are required to make 
a!'lnual depo,its to a Renewal and 
Replacement Fund to finance 
improvements to ECR. The annual 
deposits of approximately $1.8 million 
will continue until the amount on 
depnsit equals 10% of the DepartmenYs 
proportionate share of ECR's 
replacement value which was estimated 
lo be $152 million as of September 30, 
2008. The total of such costs was 
approximately $1,789,160 and $1,014,866 
for the years ended September 30, 2008 
and 2007, respectively. 

• In April 1993, the Department entered 
into a "Participatory Agreement" with 
the four municipaliti"5 for certain 
improvement. to ECR. The 
improvements totaling $38,755,000, with 
$5,832,000 being the Department's 
share, were cump!eted in fiscal year 
1998. Partial funding was provided by 
State of Flo<ida, Department of 
Environmental Protection Revolving 
Loan Funds approved in March and 
September 1994. Actual amount& 
borrowed were $21,319,410 and 
$648,738, respectively. The loans are 
payable over twenty-year periods and 
carry effective interest rotes ranging 
from 2.30% to 3.17%.The Department's 
portion of the annual debt s"1Vice for 

the loans is $319,200. The Department's 
share of the loans was $2,224,232 and 
$2,481,162 as of September 30, 2008 and 
2007, ,espectively, and is reflected in 
due to other governments in the current 
liabilih<lS payable from reob:kled assets 
and th~ noncurrent liabilities sections of 
the accompanying statements of net 
asset&. 

• The Department paid $38,154 and 
$321,315 to ECR toward the completion 
of a 15 MCD expansion project for the 
years ended September 30, 2008 and 
2007, r<lSpectively. The Departrnent's 
share of the outstanding encumbrances 
related this project weTe SO and $282,000 
as of September 30, 2008 and 2007, 
respecl::tvely. 

• For the year, ended September 30, 2008 
and 2007, respectively, the Department's 
total paj'l!lents to ECR for all the 
b:ansactions described above were $5.0 
million and $4.9 million respectively. 

The following is a brief summary of the financial 
position of ECR a, of September 30, 2007, 

Total assets 

Total nel: ass,ts 

Invested in capHal, nel of 

r,!at<.-d debt 

Umestricted nel..,.,. 

$103,5'1&,406 

$66,046,019 

$62,749,048 

$12,324,422 

September 30, 2008 amounts are expected to 
approximate the above figures. 

Separate financial statements for ECR may he 
obtained al the following address, 

East Central Regional Wastewater Facilities 
City of West Palm Beach 
P.O. Box3506 
Wes! Palm Beach, FL 33402 

Bior;olid, Proce,.,ing and Recyding Facility 
On September 23, 2003, the Board of County 
Commissioners, on behalf of the Water Utilities 
Department, entenad into an interlocal 
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agreement (Agreement) with the Solid Waste 
Authority (SWA) to fund a portion of the oost to 
design. build, and operate o Biosolids Processing 
and Recycling Facility (BPF). Amendments to 

the agreement were approved May 3, 2005 and 
July 11, 2006. 

The BPF will process certain wastewater 
treatment residuals (biosolids) and!• necessary 
to comply with increasingly stringent 
environmental regulations that have 
significantly decreased the number o/ land 
application ,ites available, Bulk land appHcation 
is the current method of d1.Spo,ing of the 
bio,olids. 

The Agreement is for a period of twenty years 
beginning w:ith the commencement date of 
operations. Upon the conclusion of the term of 
the agreement, the BPF will remain the property 
of SW A with each participating entity owning 
its share of the BPP, in perpetuity, for the life of 
the plant, Under accounting principle., generolly 
accepted in the Untied States of America. the 
Deportment i, required to acoount for this 
arrangement a., a joint venture. Therefore, an 
asset is reported on Departmenr s financial 
statements under the caption "lnvestment in 
joint venture,." 

Since the BPF agreement doe, not state that the 
participants a,e to share in the profit and losses 
of the joint venture, the investment in joint 
venture account will not be adfusted to reflect 
the jo,nt venture'• results of operations. Rather 
the in"estment in joint venture will be 
amorti2ed using the sti-aight-line method over 
the twenty-year life of the agreement. The 
amorllzation will start on the date on wluch 
operations commence. The Departmenfs 27.5% 
share results in pro rata obHgations of $8.7 
million for construction costs and $580,000 
annually for operating expenses for the twenty• 
year period. Ope,ations are expected to 
couunene<: in fiscal year 2009. 

During the fiscal year, ended September 3{), 

2008 and 2007, $5.I and $2.5 million. 
tespecllvely, was paid to SWA by the 
Department for its pro rata share of the 
construction costs and is shown as an asset -
investment in 1oinl ventures • on the statements 
of net assets, Estimated commitments of SJ.2 
and $6.l million as of September 30, 2008 and 
2007, respectively, :represent ~ remairung 
balanre due SWA for the Department's pro rata 
share of the consll"uction costs, 

The SVC/ A is tesponsib!e for the design, 
construction, operation. and maintenance of the 
BPF. On April 12, 2005, SWA approved a 
contract with a private company lo 
design/build/operate the BPF. The Department, 
along w:ith the other participal!ng entilles, will 
in tum be responsible for delivering wastewater 
biosolids to the BPF and for paying their pro 
rata share of the capital and net ope,atirig costs. 
This provision helps to insure that the BPF 
venture does not a<'.CUmuiate assets that may 
result in a financial benefit to the Department or 
cause the Deportment to experience fiscal stress 
from the BPF. 

No separ~te financial statements are prepared 
for the BPF which is reported a, part of SWA 
operations. Financial statements for the SWA 
may be obtain<"[ al the following addrees: 

Solid Waste Authority 
7501 North Jog Road 
West Palm Beach, Florida 33412 

5. INFORMATION ON CAPITAL 
ASSETS 

Capital assets octivity for the years ended 
September 30, 2008 and 2007, is depicted in the 
following lwo tables. 
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- -SeWmhPr 30, 2008 - -· - llalonc, 
C.pital ..,.,. ""' being depn,ciat.d or -~- $'15,3Cll,00l $343,267 5(140,802) $1SS10,%9 --· ,.~ 1,300,000 . 1,660,856 
Construct,on l<, pn;,gn,s,i \19,6.38,m 60,631,486 (!47,512.121) 12.457#4 
fotal oapiW ....,..not l,e;ngdep«<J ... d 
oc amortized 11.!! 307,659 62,:?74,753 (147,953,0lJ) 29.628,'lllll 

C.p,lal ,_,. botlng dep,,ci,,o,,;\ or 
,mortiud· 
Bl1ilding< %80:),931 0,9H,4% 103,715,377 
UIJlity planl; and p;p,,1- "<mm ln,.,:l<,>lV 1,llll,057,5.JO ,.,,_ 58,7<1,600 17,.'(13,)29 (l,79'1,947) 74,452,182 
leas<holdint,,,.,t 12,010,002 12,010,002 
Goodw,U 5,2£6,966 1,844,737 . 7,H1,7W 
Total ..,.;w .. , ... bemg <!ep,e<i.t.d 
"'u,,ortlzed l,l57,372,1S2 159,187,559 (l,?'iZ'l<'.') 1,31S,366,79< 

Lt.. acnomulet.d dep..,;,,oon or 
amru'tizatiortfur 

""'"'"'W' (Zl.00,:,,;<J) """'"' . (2),531,2212) 
Utility plan'5 ,l'<l pLpelires (268,054,187) (l&,37",664) . (314,381,851) 
EqWpment (.lMs.1,495) ("314,129) 1,6!!0,368 (43,,M,256) 
l.eas<hold ;,,.....,, ,_, (1,201.ooo) (2,954,555) ,_ 

@:1,6:Z) ~-16!!! . (479,8%1 
Total uomnuLa!ed d<f'I'<Wi<m ,nd 
amortiza!ion (349,562,18:l) (31,105,.-,,;) 

, __ 
(384,'187,1".IC) 

Totalcapil:ll ...... bcirtg depa,<W.do, -~ 807.809,m ~ (112,.579) 930,379,00I 

Ca 'lal......._n .. $903,117,658 -- ~ $%0,00'l,"lil 
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·- -September30 2002 M~ -- - -Qpi!al """" not b,mg deprec,ared o, 
amo~•ud, 
~ $15,5il1,402 $(193,3~ $15,008,00, - = ~"' Construcaon"' progo,55 !l0,{15s,376 ,,00,972,411 C9o,:m,,94l 99,638,799 
To..:J capital,._ not !>elng ~ ·- ,~ 1os,<m.n7 1~.:m1 115,307,659 

Capital os.,ct; bemg dep'fflate<I o, _, 
~~OIIigs 92,249,000 ~~~ %,800,931 
U!;litj' plants and pip,alines 870,795,776 113,736,W'.7 ~mw 
Equipment 55,39U7o 4,110.5$6 (760,"62) 58,741,600 
i.....hold int,,.,,, 12,D!O,OO:l 12.010,(]02 ~- 5.~6,966 5,28,,.%, 
Tot>lcapit.al ... ehbe!ng<lep<e<la!cd. ·- l,035,?33,885 122.398,75'1 - !,157&Z!,ls:' 

I.ts< ao;umul,,t,,,l depr•cilU,on or 
"'"""1ization for. 
Building, (la,613,003) (2,416,261) (21,0l9,269) 
U!;lily plant; and pipeline, (26S,();;$,565) ('2,158,62:.!) (238,()54,187) 
E<(wpOlent (3.1,576,025) (S.55UfilJ o7!!,182 {3U50,495) 
l.,a,ehold u>l<t<St {552,.555) (1,201,000) (1,75.3,555) -- 1,'.M45J !!7= "''"" Tat.al ''"'""'"l,ued depr,,<iation and 

amorlu.alion ($17.8&5.""81 (32,364,76'.'l '"* P••i!'"-""I 
To>al <apll>l ...... ocing:depreciaf,,d or 
antOrlmad, net m.- 90,00,992 - 801 ,8(19,999 

a, ·w .. ....,net $S2;,0Ql,\IZI $l%,010,'09 ' w 5m,117,658 
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6. REVENUE BONDS PAYABLE 
AND LONG-TERM DEBT 

·-S.p!embe•30 2006 M- -Revenueoood> $1~,'7'5,0CO $,,17J,IJOO 
Unam,:,,n,e,1 ;,re,ruums 6,l16,260 
Una,no,i;,,d deferred 
adv...,. .e/undU,g los, (1,301,009) (:ll,64.l) 

u..,mortiz,d mscoun, (l.13~ 
Netrev<nuebarub 

payable 1\13,739,lll ·-Due to ou.,,gcv=eni, 'l,481,162 
Compe.,.re,;1 a-.,., 'l,751,::07 m~ ~ 12,876 

Total long-t,m, 
ohli - $1'lB,!m#J(I 56.75'1.m 

·-~30,2007 - , __ 
&<,,nuebond, S199,561l.OCO 
Unamottittd pn=lwns 7,Z!0,176 
Unamort!Ud dcl<..-.d 
adv;u,;e r<lurul1r!g ios, (1,8.ll,9)'l) 

Unamo.,;ml dls<ount (1/,&2) 
N .. '"'"''"'" l>onds 

"""" ~~~ 

Due to othe, !!'"""""'"'"' ,rnm 
Compo,,,ai.da~ -~ 

Tot,! l°"g-t,,nn 

• ·- 5210,137,Ml" 

The Series 2008, 2006, 2004, 2003, and 1998 
Water OJ\d Sewer Revenue Bonds are repayable 
in futwe years as shown lo lhe right. 

The bond issueo enable lhe Department to call 
various maturities of the debt at specified 
premiums c,f up to 2% o/ the principal balOJ\ce. 

The Water and Sewer Revenue Bonds are 
collateralized by a fin! lien on the Departmenfs 
net revenues and cOI1Tiection fees as defined in 
the l,or,d,' resolutions (Resolutions). The 
Departme,n! is required to establish rates and 
fees sufficient to provide net revenues and 
connection lees which ore at least 125% of the 
annual debt service requirements, 

. 

. 

. 

. 

. 
=.m -
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Long-term obligation, activity for the years 
ended September 30, 2008 and 2007, is depjcted 
in lhe two tables below. 

Endrng Oue ,n Fisco.l -- Balance Yea,'.l009 

$(19,695,{JOO) $175.503,oo:J 514,070.000 
{760,342) 5,5.55,918 

•~.'l&l (~94.264) 
w j69l! 

(20,016,517) -M 14.()70,000 

(256,930) 2,224,232 267,l'i<J 
(119,700) 2,929,%1 m,M 

n117o 

' ~ $185,331,0JO ·~ - Oue m R,c,.l -- B.,J,,,c,, 

, __ 
S(lO,&lS,000) $183,72.5,000 $10,l,O.IJOO 

(89,,\>16) 6,316.260 . 

SJ0,970 (1,301,000) 
~ (1,130) 

(11,197,lll) 1'13,.,.,,121 13,350,000 

'""" l,A8],162 •= (215,791) 2,7Sl,:W ··~ - 5198,m,490 m-
Fiscal Y~or(s) Ending September 30 

"""""' ·~~ - $14,070,000 $8,{l07,184 

=• 14,6'/0,000 7,447,923 

wn 10,410,IJCO 6,903,337 ,m, 6,978,(J()() Mfil,11!1 

= 5;355,(J()() •=-"" 
2014-2018 25,510,(J()() o,m,., 
=•= 17,820,000 22;347,000 

m•= 22,750,000 1?,29'!;763 

•~= 29,025,000 10,858,737 =w, 28,895,000 2,883,575 

, .. Sl.75,500,000 $115,810,756 



The Department's long-term revenue bonds 
payable as of September 30, 2008 and 2007, are 

illustrated in the following table 

REVENUE BONDS 
$18,645,000 Series 1985 Water and S,we, Revenue Bonds poid on 
.vlarrh 31, 2008 

$30,000,000Series 1996 Water and Sewer Revenue Boru:ls due in 
annual insW!ments o/$1,510,000 to $1,715,000 !l>,ough October L 
2011, wilb interesl:from 4.20% lo 5.00% payable semiannually on 
Octobe, 1 and April l. 

$26,785,000Serie, 200l Water and $e\l'el" Revenue Refunding 
Bonds due inonnual insW!ments of$830,000 to $4,120,000 
through October 1, 2013, with interest Imm 2.00% to 5.00% 
poyable semiannually on October 1 Md April I. 

$26,265.000 Series 2004 Water and S.we:r Revenue Refunding 
Boru:ls due in annual installm,mts of $3,985,000 to $5,270,000 
through April 1, 2010, with interest from3.(l)% lo 5.00% payable 
sell'liannnally on October 1 and Apnl 1. 

$125,850,000 Series 2006A Water and Sewer Revenue Bonds d"" u, 

annual insW!ments of $2,110,000 to 57,760.000 through October 1, 
2006, with m""'est fto,n 3.50% lo 5.00% payable seiruanrnrally on 
October 1 and April 1. 

$12,4S5,000Serles 2006S Water and Sewer Revenue Refunding 
llonds due in annual installments of$40,000 lo $2,245,000 through 
October 1, 2Jl"16, w,th in""'est Imm 3.50% to4.25% payable 
semionnually on October l and April 1. 

$6,47-1,000 Series 2008 Water ond Sewer Revenue Refunding Bonds 
due in onnual installments of $1,400,000 to $1,9'211,000 through 
October L 2011, with interest of 3.25% payable semio.nnuoJ.ly on 
October 1 and April I. 

Toto! debt 

Leso cum,nt portion of Jong-term debt 

P!u< unamortized premium 

Les; unamortized deferred advance refunding lo,;s 

Les; uru,mortiz.ed d,scount 

Total non=.,., po<tlon 

$7,545,000 

$6,445,000 7~95,000 

12,080,000 15,910,000 

14,280,00J 19,0?5,000 

123,815,000 125~50.00J 

12,410,000 12,450,00() 

M7.l,OOO 

175,503,000 1aa,m,ooo 
14,070,000 13,350,00J 

5,555,918 6,316,260 

'""' '"'"" m 1,130 

S16o,093,961 $180,389,121 

The Water and Sewer Revenue Bond 
Resolutions es!oblish<ad certain accounts and 
determined the order in wluch revenue is lo be 
deposited into these accounts. The purpose of 
the accounts, in order of priority of monthly 
revenue transfers, IS as follows: 

Operations & Maint,nanee: pay operating 

~e-s. 

Revenue: deposit all revenue. 

Sinking fund Accounts: 

• Bond lnten:st Account fund the next 
semi-annual or monthly interest 
payment on all outstancling serial and 
term bonds. 
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Bond Principal Accounl: fund the next 
onnual principal payment on all 
outstandmg: serial bonds. 

Bond Redemption Account: fund the 
next annual principal payment on all 
outstanding rerm bonds. 

Debt Service Reoerve Account deposit 
one"twelfth of the amount equal lo the 
maximum aMnal deb! service 
requirement on the bonds in any 
succeeding year, but insurance may be 
uoed, up to the =imum annual debt 
service amount, fur transfer to the bond 
interest bond principal or bond 
redemption accounts, if necessary. 

Renewal and Replacement deposit one
twelfth of 5% of the l"'eceding year's gross 
revenue for extensions, improvements, 
additions, or the replacement of capital 
assets until the amount on deposit equals 
$LOOO,OOO. 

Capital Improvement: deposit remaining 
revenue for we in any manner provided by 
law. 

Connection Fee: deposit all connection fees 
received, fund any deficiency in the smking 
fund accounts or subordinated 
indebtedness, pay costs of constructing 
extensions to the Water and Sewer System, 
or use for any other lawful pwpooe. 

7. PLEDGED REVENUES 

The Department has pledged future water and 
wastewater system revenue,, net of specified 
operating expenses, to repay $176 million in 
water and sewer system revenue bonds i .. ued 
between June 24. 1998 and March 31, 2008. 
Proceeds from the bonds provided financing for 
the addition, 1mprovemen~ and expansfon of 
the utility system facilities, infrastructure, and 
equipment. The bonds are payable solely from 
the utility system net revenues and are payable 
through October r, 2036. 

Net revenues are defined as gross revenues 
remaining after deducting operating e.><pense,, 
with operating revenue, including all income 

except !he following excluded item.,: third party 
,eimb-ursements, connection fees (see next 
paragraph), spedal assessments, gain on 
disposal of cap!tal assets. and grants. Operating 
expenses exclude interest expense, depreciation 
and amortization, equity utterest in net loss of 
joint venture, and loss on disposal of capital 
assets. 

Connection fees included .,., the lesser c,f total 
connection fees collected during the fiscal year 
or the percentage of debt service for the fiscal 
year attributable to expansion of the utility 
system. 

See page SO for the t,m year hi5tory of the debt 
..rvice coverage cakulatton. 

Total principal and interest remaining to he paid 
on the bonds is $291 nullion with annual 
requirements ranging from $8 million in fiscal 
year 2036 to S22 million in fiscal year 2010. 
Annual principal and interest payments on the 
bonds are expected to cequire less than 28% of 
projected future net revenues and connection 
fees. Principal and interest paid for the cutrent 
ye.u, and utility system 11et revenues and 
e<>rme<tion fees were $22 and $50 million, 
respectively. 

8. RESTRICTED NET ASSETS 

Net assets of the D<lpartment have been 
restricted in conjunction with debt covenant 
requirements, wherein certain amounts are 
,estricted for use on debt service, capital 
equipment replacement, and roMtruction. 
A .. ets r<>quired to be segregat.d for these 
purposes pu:rsuanl to revenue bond indentures 
are classified as restricted assets on the 
accompanying statements of net assets. 

9. ADVANCE REFUNDING OF DEBT 

During the fiscal year ended September 30, 1993, 
the Series 1986 bond issue was partially 
refunded through an in•substance defeasance 
whereby the Deparlment placed, into 
irrevocable trusts, funds mflident to meet 
future principal and interest payments. 
Outstanding principal on said bond LSsue was 
approximately $10,685,000 at September 30, 
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2008. The refunded bond issue matures at 
various dates through October 2011. The funds 
placed in lru&I have been invested in securitie& 
backed by the United States Government. A,; a 
result of these transactions, neither the refunded 
bond issue nor the funds placed in trust are 
included in the accompanying statements of net 
assets. 

On April 24, 2006, the Department issued 
$12,485,000 Series 2006B Revenue Refunding 
Bonds. The proceed., derived from the sale of 
the Series 2006B Bonds were used to pay certain 
costs related lo their issuance and to partially 
defease $12,115,000 of the Series 1998 Water and 
Sewer Revenue Bonds by placing into an 
irrevocable trust sufficient funds to ,,,_ future 
principal and interest payments. Outstanding 
principal on the de/eased portion of said bond 
Jssue was approximately $12,115,000 at 
September 30, 2008. The&e transactions resulted 
in an accounting loss of $462,260, which wa, 
deferred and will be amortized over the life of 
the new is,ue. The Department reduced its 
aggregate debt service payments by 
approximately $456,792 and accekraled 
retirement of this portion of its debt by three 
years, reaHzmg a $367,155 economic gain. 

10. COMMITMENTS 

The Department has entered into construction 
conttacts with remaining commitments totaling 
approxm,ately $9,211,000 and $48,389,000 as of 
September 30, 2008 and 2007, respectively. 

On February 3, 2004, the BCC approved 
interlocal agreements with the Cities of Belle 
Glade. Pahokee, and South Bay (Cities) fo, the 
construction, operation, and maintenance of a 
Lake Region Water Treatment Plant. 
Construction of a regional facility was 
deterntinecl to be the most efficient way to 
ensure that future drinking water regulations 
will be met and that a dean and reliable supply 
of drinking water will be available lo the 
western ore.a of the County. Under th..., 
agreements, the Cities purchase water on a 
wholesale basis from the Department but retaiz, 
their retail water ope.rations, including pipeline 
maintenance, meter readmg. and billing. 
Ongoing plant operations and maint<man<e 
costs are billed directly lo the participating 

Cities. The Cities' annual obligab.On for 
operating e,perues and renewal and 
replacement wos $0.9 million for the fiscal yea:r 
ended September 30, 2008 and is estunated lo be 
approximately $4.9 million for ~seal year 2009. 

The plant was oubstantially completed and 
began producing water on March 31, 2008. The 
capital cost of $58.5 million was partially funded 
by grants and subsidies totaling $33.7 million. 
The remaining $24.8 of capital costs was paid 
from the Department's resources and is to be 
repaid by the participating Cities over a 50-yea, 
period with interest al 2% annually. The three 
Cities' combined obligation for these 
repayments was $186,000 for the fiscal year 
ended September 30, 2008 and is expected to be 
$785,000 annually ther<,after. A reserve for the 
unpaid balance has been established due to the 
uncertainty of the colleclability of the amounts 
due. ·(See note 18.) 

On May 20, 2008, the County, on behalf of the 
Department, entered into the following 
il'terrelated agreements: 

• Reclaimed Water Agreement with 
Florida Power and Light (FP&L); 

• Interlocal Agreement with East Central 
Regional Wa.,tewater Treatment 
Facilities Operation Board 
[ECRWTFOB); and 

• Two lnterlocal Agreements with the 
City of West Palm Beach related to 
reclaimed water service. 

These interrelated agreements provi.de fore 

• Reclaimed water to become the primary 
source of cooling water supply to 
FP&L's West County Energy Center 
(Center) beginning in FY 2011, 

• FP&L to construct a 27 million gallon 
per doy reclaimed water facility 
(facility) at the East Central Regional 
Wastewater Reclamation Facility 
[ECRWRF); and 

• Pipeline and related infrastructure 
necessary to deliver the reclaimed water 



frorn the ECRWRF to the Center to be 
constructed. 

The project will be financed as follows: 

• FP&L will reimbu<Se the Depa:rtment 
for all design-related services, including 
those performed by the Deportment's 
staff. 

• Construction will be financed with 
revenue bonds of the Department to be 
issued prior to the colnmencement of 
construction. FP&L wil! reimburse the 
Deportment for all debt service ro,ts 
related to this debt issue. 

• Once rompleted, ECRWTFOB will 
operate the facility with the Department 
maintaining and operaling the 
distribution system. FP&L will 
reimburse the Department for all costs 
associated with operating and 
maintaining the facility and distribution 
system in addition to administrative 
costs. 

The agreement with FP&L has a term of thirty 
years b.lginning in FY 2011 with three additional 
ten-year options for renewal The agreement 
pro~dcs that any excess capacity not required 
by FP&L may be provided to other us= along 
the pipeline. The current project estimate 
includes $5 millio:n for design costs and 570 
million for construction of the facility, pipeline, 
and related infrastructure. 

As of September 30, 2008, $1,297,000 in design
rela!Ed fees h<we been incurred and billed to 
FP&L by the Department. 

11. RETIREMENT PLANS 

The Department participates in the Florida 
Retirement System (System), a non·contributory, 
cost-sharing. multiple-<>mployer, public 
employee retirement system. All employees 
hired after 1970, and those employed prior to 
1970 who elected to b,, enrolled, are covered by 
the Sy,tem. There are two plans, as described 
below, administered by the System. All of the 
Department', employ<>es are eligible to 
participate in the System, and substantially all 
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are covered by the System. 

Defined Contribution Plan: 
Effective October 1, 2002, the System added a 
defined contribution plan option. All 
employees who were employed as of the 
effective date and all employees hired on or 
after the effective dale were eligible to choose 
this option. Once an election is made, 
employees have one additional opportunity 
to change their election while covered by the 
System. An employee who elects to transfer 
from the defined benefit plan has the net 
present value of future benefits, as calculated 
by the Sy,tem when the employee's election 
became effective, added to his or her defi!1ed 
contribution balance. Thereafter, employer 
contribul:!Ons are a percentage of covered 
payroll as set by State Statute, currently 
9.80%. The employee can choose from 
several nwestment options with varying 
degrees ofrisk. 

Benefits are determined by the accumulated 
employer contributions and earnini;s thereon 
in the employee', account, plus any net 
present value added for those employees 
who tran.,ffired from the defined benefit 
plan. The defined contribution plan provides 
for vesting after one year. Upon leaving the 
System, employees may take the entire 
amount in a lump sum or as an annuity. 

Defined Benefit Pla:n: 
The defined benefit plan remains unchanged 
at this time, with benefits computed on the 
basis of age, average final rnmperuation, and 
service credit. Average final compensatlon is 
the average of the five (5) highest fiscal yea,s 
of earnings. Effective July 1, 2001, the System 
provides for vesting of benefits after six (6) 
years of credited service; formerly ten (10) 
years credited service was required. 

Employees who worked less than ten years 
and were not employed by a participating 
System employer as of the effective date 
must complete one year of serv,ce or ten 
yea,s Iota!, whichever occurs first. after July 
1, 2001, to be ehgible for the new vesting 
provision. Members are eligible for normal 
retirement when they have met minimum 
requirements estabhshed by their 



membership class. Early retirement rnoy be 
taken any lime after vesting. However, there 
is a 5% reduction in benefits for each year 
prior to normal retirement age or date. 
Benefits under th.is plan are established by 
State Statute. The percentage Jew,! of 
employees· payroll contribution rates is 
detenrrined using the frozen entry age 
actuarial cost method. 

Both plans also provide death and disability 
benefits as established by Slate Statute. 

The [),epartmenfs contributions, representing 

less than 1 % of total contributions required of all 
partlcipol!ng- entities, we,e equal to 100% of 
State statutory requirements during each of the 
past three years and are shown in the table on 
below. 

·comprehensive financial information for the 
retirement plans is presented in the System's 
annual financial report. which may be obtarned 
at !he following address: 

State of Florida, Division of Rellrement 
P.O. Bo-x 9UOO 
Tallaha5.>ee, Florida 32315--9000 

RETIREMENT 
CONTRIBUfIONS Fi«al Years Ended September 30 - = .~ 

Covered payroU $25.5 million $2.'l 5 million $21.3 million 

Requmd contribution to 
defined benefit plan amount $2,351,000 $2,160,000 $1,753,000 
Percentage mode ,= 
Requmd contnbulion to 
deli.ned contribution plan $179,000 
Perr:entag,, made 

12. OTHER POST-EMPLOYMENT 
BENEFITS {OPEB) 

In addition to !he retirement plans, the 
Department provides a defined benefit 
healthcare plan which provides medical benefits 
to elig:,b!e retired employees and their 
beneficiaries. The plan is a single-employer plan 
admmistc,ed by the County. 

The contribution requirements of th<e plan 
members and the employer are eslablished by 
and may be amended· by the County. The 
Department, as an entity of the County, is 
required by Florida Statute 112.0801 to ollow 
retirees to buy healthcare coverage at the same 
'group insmance rates' which current 
employee, are charged, resulting in an 'implicir 
benefit Rehrees are responsible for the payment 
of the healthcare premium. 

For !he fiscal year ended September 30, 2008 
retirees receiving benefits contributed monthly 
premiums ranging from $514 for retiree only to 
$3,908 for retiree plus their dependents. 

,oo, 
100% ,oo, 

$163,000 571,000 ,oo, ,oo, 

OPEB Co.,t and Not Obllgalion - The annual 
other post·employment benefit cost is ca!culated 
based on ilie annual required contribution of the 
employer (ACR), an amount actuarially 
detemrined in acco,dance with the parameters 
of GASB Statement No. 45, "Accounting and 
Financial Reporting by Employers for 
Postemployment Benefits Other than Pensions." 
The ARC represents a level of funding that. if 
paid on an ongoing bas,o, is projected to rover 
the normal annual cost and the amortization of 
any unfunded actt>arial liabilities {or fundmg 
excess) over a period not to exceed thirty years. 
The first table illustrates the Department"s 
portion of the forgoing as of September 30. 2008. 

Funded Status and funding Progn,•• - The plan 
is funded on a 'pay-=you-go" basis. Actuarial 
valuations on an ongoing plan involve estimates 
of the value of reported amounts and 
assumptions about !he probability of event 
occurrenc"' far into the future, such a, future 
employment, mortality, and healthcare cost 
tr<:nds. Amounts deterrrrined regarding the 
funded status of the plan and the annual 
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required employer conlributioru ill'€ subject to 
continual revision as actual w;ults ill'€ 

compared with past expectations and new 
estimates about the future are made. The second 
table below shows the funded status of the 
Department's portion of the plan as of 
September 30, 2008: 

Annual reouh--ed conlribut10n 
(AAQ $103,000 

lnt,erest on net OPES 
obligation 

Adjustn,ent to annually 
required conlnbution 

Annual OPEil «ist 103,[l()(I 
Contributions made (87.5% 

of annuol OPEB ro,;I) (90,124! 
Increase m net OPEB 

obligation 12,876 
NotOP!IB obligation, 

bogmning ot yea, 
Net OPES obligation, 

end of ear $12,876 

Actuarial am-ued liol>ility ,-, $1,037,000 
Actuarial value of plan -Unfunded actuarial occru<!<I 

liat.ility (UAAL) $1,037,000 
Funded ratio (actuarial value 

of plan/ AAL) "" Covered poyroJI (active plan 
me,nbor, "''"'"" UAAL as a percentage ot 
covered " 4.1% 

Actaarial Method, and A .. umptioru 
Projections of benefit,; for financial reporting 
purposes are based on the substantive plaTI, as 
understood by the employer •Tid plaTI members, 
and include the types of beTiefits provided at tho 
time of each valuation and the historical cost
sharing pattern between employer and plan 
members to that point The actuarial methods 
and assumptions used include techniques 
designed to redu.ce short-term volatility in 
actuarial accrued liabilities and as,et values 
consistent with the !ong·lerm peropective of the 
calculation a, follows; 

Actuarial valuation dote 10/l/2007 
Actuarial C<>stmethod Urutcredit 
Actuarial c= method L,vel pe.n:entage 

olsalaryal 
begwtingof 

Remairun~ amortization f~r 

Asset valuation method N, 
!nve,bnentrate c,/ return 5.0% 
l'tojocted annual saJ.,,y ,_ 

4.0% 
Initial healthcon• inll.ati<m 

•• ll.0% 
Ultimate healthcar,a, 

infut10n ,ate 6.0% 

13. INTEREST COSTS 

Total interest costs incurred by the Department 
were $8,054,228 and $8,529,711, of which 
$2,352,563 and $4,720,888 were capitalized as 
part of capital assets, for the years ended 
September 30, 2008 and 2007, Tespectively. 

14. RELATED PARTY 
TRANSACTIONS 

The County allC>Cated to the Departm.eTit certain 
support department cost, which include legal, 
administrative, fiscal, purchasing, pecsonne~ 
internal audit, and communication costs. The 

Departmen! is ol.so charged for the costs of 
services provided by the County's Flee! 
Management, Cas<lOl.ty Sell-Insurance, 
Employee Health Insurance, Workers' 
Compensation, and Data Processing !ntemal 
Service Funds. The !oral of •uch costs charged to 
expense for the years ended Septemb.,. 30, 2008 
and 2007, was approximately $14,275,000 and 
$12,342,000, respectively. 

The Department covers risk of loss from fire, 
theft, natural disost.,.s and damage to assets. in 
excess oi $100,000 per person or $200,000 per 
occurrence, with commerdal insurance 
purchased th.rough the County's Risk 
Management Fund, with the coverage 
specifically designate<! for the Department's 
facilities. In none of the last three fiscal years 
have oettlemenls pertaining lo the DepartmeTit's 
property exceeded insurance coverage. 
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Liability dainio risk from !mis, errors of 
om.isoion, negligence, and the aforanentioned 
causes {below the specified limits) is covered by 
the Deparlmenfs participation in the County's 
C.,ualty Self-Insurance Fund (a public entity 
risk pool in which all County depar!ments, 
excluding the Sheriff, porticipale). Premiums are 
base<! on eotitnates of the a,nouni,; needed to 
pay prior year claims, current year claims, and 
daims incurred but not reported. Se!Uements 
pertaining to the Department have not exceeded 
coverage Iimlls in any of the past three years. 

The Departrnent"s risl< for injuries to employees 
is covered 100% under the County's &elf-iruured 
Workers' Compensation Fund. Premiums and 
participation are the same as for !he Casualty 
Self-Insurance Fund. 

The Department provides health insurance to its 
employees through !he County's self-insured 
policy. All County departments participate, with 
premiums determined on the same premise as 
above. Settled daims have not exceeded 
coverage in any of the last three years. 

15 CONTINGENCIES 

The Department is involved in various lawsuits 
arising from the ordinary course of operalioru;. 
Although the outrome of these matters is not 
preo-ently determinable, ii is the opmlon of 
Department management. based on coru;uJtallon 
with legal counsel, that the outcome of these 
matters will not materially affect the financial 
position of the Department. 

16. DEFERRED COMPENSATION 

The D<epartmenl participates in the County's 
Deferred Compensation Plan. The County offers 
!Is employees a deferred compensation plan 
created in accordance with Internal Revenue 
Code Section 457. The plan, available to all 
County employees, permits them to defer a 
portion of their salary until future years. The 
deferred compensation is not avatl•ble to 
employees until termination, retirement death, 
or certain unforeseen emergencies. 

All amounts of compensation deferred under 
the plan, all property and rights pmchased with 

!hose •mounts, and all income attributal>le to 
those amounts, property or rights, are (until 
poid or made avoilal>le to the employee or other 
beneficiary) C.eld in tn,st for the exclusive 
benefit of the plan participants and their 
beneficiaries. 

17. OTHER EVENTS 

On April 30, 2008, the Department purchased 
!he Indian Trail Improvement District's 
(District) water and WM!ewater system:,, The 
aggregat,, pu,chase price was $7 million. In 
addition to the syst,,m, the agreement 
designated the D<epartment •• the sole provider 
of bulk and retail potable water, reclaimed 
water, and wastewater treatment s,m,ice,; 
settled on-going litigation; and compensated the 
District for the sla\,ilization of certain roadways. 
Of the $7 million purchase price, approximately 
$3.9 million was allocated to Utility Plant and 
Pipelines for the fair value of the system 
acquired, $1.3 million for easement rights, and 
the :remaining approximately $1.8 million was 
allocated to Goodwill, which represents the 
excess of purchased price over the fair value of 
the identifiable assets acquired. in addition, the 
Department settled litigation with the District 
over :roadway stabilization for past Utility work 
performed by the Department by paying $1.4 
million which is recorded as other non
operating e,penses, The goodwill resulting from 
the acquisition o{ the District is being amortized 
over 40 years. 

ln addition, the agreement requires the 
Department to set aside a maximum of $500,000 
to support and offset a portion of the cost of 
future a,isessrnent projects within the District, 
the use of which is contingent on future 
development within the service area. It is 
considered a contingent liability and thu, is not 
included in the statements of net assets. 

A, P"'I of the purchase agreement !he 
O.,partment ha, set oside $2.2 million of the 
purchase amount to lerrninale the existing bulk 
service agreement between the District and the 
Oty of West Palm Beach on behalf of the 
District. AB of September 30, 2008, the 
ag,eement with the City of West Palm Beach hos 
not been tenninated. The $2.2 million estimated 
cost of terminating this agreement has been 
recognized as a Li.ability in due to other 
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governments on the accompanying statements 
of net assets. 

On May 20, 2008, the County, on behalf of the 
Th,partment ent,,red into an lnterloca) 
Agreement (Agreement) with the City of Lake 
Worth (City) for the Department lo sell bulk 
potable waler lo the City. Under the term; of the 
Agreement: 

• 

• 

• 

• 

City will initially purchase 2 million 
gallons per day (MGD) of water with an 
option lo purchase, in 100,000 gallon 
increments, up to an additional 4 MGD. 

City is required lo pay, within one year 
of the Agreement's effective dare, the 
$5.98 million in capacity fees for the first 
2 MGD purchased, Any additional 
capacity purchased within the fust five 
year, of the Agreement dale will be 
charged at the initial rat,,; thereafrer, 
additional capacity may be purchased at 
the then current capacity rate. 

Department will construct and the City 
will be responsible for paying 100% of 
the estimated $2.2 million cost of the 
initial pipeline to intercorniect the City's 
System with the Department',. 

If additional water is needed, an 
additional pipeline, which will also 
serve other Th,partment rustomers, will 
be constructed by the Department and 
partially funded by the City. The second 
pipeline is estimated lo cost $3.4 million 
with the Department responsible for 
$2.5 million and the Qty responsible for 
the $0.9 million balance. 
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• City may cancel the Agreement after ten 
years with five years notice and will be 
entitle<! lo a full refund of capacity fees 
only if the Department has the ability to 
use the City', capacity or resell it lo 
another entity. 

Contractual commodity revenues of $1 million 
per year are projected lo be received once the 
interconnect is completed in FY 2009. 

18. SUBSEQUENT EVENTS 

On October 21, 2008, the Board of County 
Comrni,sioners approved an agreement to allow 
the Cities of Belle Glade, Pahokee, and South 
Bay (Cities) to defer payment of capital cos! 
rciml>ursement related lo the Lake Region Water 
Treatment Plant for a period not to exceed 
twelve months beginning with the October, 2008 
billing. The agreement is part of an effort to 
provide temporary financial assistance lo the 
Cit,es until a Glade, Utility Authority 
(Authority) can be created lo combine the Cities' 
three utility systems . 

The Authority woo.ld a.ssume the aisling utility 
debt from the Cihes, prioritize and implement 
repairs and upgrades to the existing 
infrastructure, bill utility customers, and correct 
regulatory deficiencies in the systems, 

A n,aximum o{ $785,000 will be deferred jf the 
payments are deferred for the full twelw-month 
period, During the deferral pedod, inlete5t will 
continue to accrue. The capital co.t 
reimbw,;ement payments will be reinstated once 
the Authority ,s established, the concept of the 
Authority is abandoned, or twelve months have 
passed, whichever occurs first. 
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INTERLOCAL AGREEMENT 

THIS INTERLOCAL AGREEMENT is made and entered into as of the _ day of 
__ 2009, by and among the City of Belle Glade, Florida ("Belle Glade"), the City of Pahokee, 

Florida ("Pahokee"), the City of South Bay, Florida ("South Bay") and Palm Beach County, 
Florida (the "County"). 

WITNESS ETH: 

NOW, THEREFORE, pursuant to Chapter 163, Part I, Florida Statutes, iu consideration 
of the mutual covenants herein contained and for other good and valuable consideration each to 
the other, receipt of which is hereby acknowledged by each party, the parties hereby enter into 
this lnterlocal Agreement to create the Glades Utility Authority as an interlocal entity, and agree, 
stipulate and covenant as follows: 

ARTICLE I 
DEFINITIONS AND CONSTRUCTION 

Section 1.01. DEFINTTlONS. As used in this Agreement, the following terms shall 
have the meanings as defined unless the context requires otherwise; 

"Act" means Chapter 163, Part I, Florida Statutes, which is sometimes cited as the 
"Florida lntcrlocal Cooperation Act of 1969," as amended from time to time. 

"Agreement" means this lntet!ocal Agreement, including any amendments and 
supplements hereto executed and delivered in accordance with the terms hereof. 

"Annual Authority Gross Revenues" shall mean for any Fiscal Year all income and 
moneys received by the Authority from the rates and rentals and other periodic income to be 
made and collected by the Authority for the use of the products, services and facilities to be 
provided by the Utility System, or otherwise received by the Authority or accruing to the 
Authority iu the ownership, management, operation, maintenance, rehabilitation and replacement 
of such Utility System, calculated in accordance with generally accepted accounting principles 
applicable to public utility systems similar to the Utility System. Annual Authority Gross 
Revenues shall not include (I) Government Grants, (2) proceeds of Debt Obligations or othur 
Authority debt, (3) assessments, charges, fees and other impositions or exactions from new users 
for capital improvements necessitated by new growth that are collected separately from the 
periodic rates imposed by the Authority for the use of the products, sources or facilities provided 
by the Authority, or other assessments, fees and charges for direct reimbursement for connection 
costs and (4) moneys deposited to any rate stabilization account from any reserve fund. 

"Annual Entity Transfers" means the annual sum to be paid to each Municipal Entity 
out of the Annual Authority Gross Revenues of the Authority for the preceding year as set forth 
in Section 6.08. 

"Annual Utility System Report" means the annual report of the Utility System, 
including all matters relating to expansions, acquisitions, rates, revenues, expenses, principal and 
interest requirements of the Debt Obligations and the status of all funds and accounts. Such 
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annual report shall provide a year-end financial analysis of the renewal and replacement fund, 
including all debits, credits, investment, interest and year-end fund balances prepared in 
accordance with generally accepted accounting principles. 

"Authority" means the Glades Utility Authority, a separate legal entity established in 
this Agreement by the Entities pursuant to the Act. 

"Belle Glade" means the City of Belle Glade, Florida, a municipal corporation duly 
organized and validly existing under the laws of the State. 

"Belle Glade System" means the potable and non-potable Utility Assets for water 
storage and distribution systems and wastewater collection, transmission, treatment, disposal, 
reuse and reclaimed systems owned by Belle Glade. 

"Board" means the Board of Directors of the Authority created in this Agreement 
pursuant to the Act. 

"County" means Palm Beach County, Florida, a political subdivision of the State. 

"County System" means the Utility Assets for potable water supply, treatment, storage 
and distribution system solely providing bulk potable water service to Belle Glade, Pahokee and 
South Bay and owned by the County, including the Lake Region Water Treatment Plant and 
appurtenant facilities thereto, but expressly excluding all other County Utility Assets. 

"Debt Obligations" means any series of bonds, notes or other evidence of indebtedness 
issued or incurred by any party hereto. 

"Easements" means all existing rights, privileges, easements, licenses, prescriptive 
rights, right-of-ways, and rights to use public and private roads, highways, streets, railroads and 
other areas owned or used by the Entities in connection with the construction, re-construction, 
installation, expansion, maintenance and operation of any Utility Assets, any System or the 
provision ofUtility Service. 

"Effective Date" means the date that the last of the Entities executes this Agreement. 

"Entity" or "Entities" mean each or all, respectively, of Belle Glade, Pahokee, South 
Bay and the County. 

"Excluded Utility Assets" means those utility 3.'lsets that are no longer used or useful for 
the purpose of providing potable water or wastewater treatment services, along with all 
outstanding non-debt liabilities, that will be retained by the Entities, including the specific assets 
identified in Composite Appendix 2 herein. 

"Financing Documents" shall mean the resolution or resolutions duly adopted by the 
Authority, as well as any indenture of trust, loan agreement, trust agreement, interlocal 
agreement or instrument relating to the issuance or security of any Debt Obligations or other 
obligations of the Authority. 
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"Fiscal Year" means the period commencing on October I each year and continuing 
through the next succeeding September 30, or such other period as may be prescribed by law as 
the fiscal year for the Authority. 

"Government Grants" when used with respect to the Utility System, shall mean any 
sum of money heretofore or hereafter received by the Authority from the United States of 
America or any agency thereof or from the State or any agency or political subdivision, for or 
with respect to (1) the construction, acquisition, rehabilitation, replacement or other development 
of an addition, extension or improvement to any part of the Utility System or any costs of any 
such construction, acquisition, rehabilitation, replacement or other development, or (2) the 
financing of any such construction, acquisition, rehabilitation, replacement or other development 
or costs. 

"Index" means the Consumer Price Index, Series ID: CUUROOOOSEHGOJ, U.S. city 
average, water and sewerage maintenance, as published by the United States Department of 
Labor, Bureau of Labor Statistics, on an annualized basis. 

"Local Vendors" means vendors, contractors, subcontractors, material suppliers and 
laborers which are located within the Service Area. 

"Municipal Entity" or "Municipal Entities" - means Belle Glade, Pahokee, and/or 
South Bay, referred to individually or collectively. 

"Municipal Entity Service Area" - means the portion of the Service Area assigned to 
each Municipal Entity. A depiction of the Municipal Entity Service Area for each Municipal 
Entity is attached hereto and incorporated herein as Composite Appendix 1. 

"Municipal Services" - means those non-Utility Service services currently billed by one 
or more of the Municipal Entities as part of the Utility Service billing process, including, but not 
limited to, solid waste collection, recycling collection, stormwater services, and mosquito
spraying services. 

"Pahokee" means the City of Pahokee, Florida, a municipal corporation duly organized 
and validly existing under the laws of the State. 

"Pahokee System" means the potable and non-potable Utility Assets for water storage 
and distribution systems and wastewater collection, transmission, treatment, disposal, reuse and 
reclaimed systems owned by Pahokee. 

"Proportionate Water Share" means the percentage determined annually by the 
Authority for each Entity after receipt and acceptance by the Authority of the Authority's Annual 
Utility System Report and audit, the nwnerator of which is the total metered gallons of water 
delivered by the Lake Region Water Treatment Plant to the potable water intetlace connection of 
each Municipal Entity for the preceding Fiscal Year, and the denominator of which is the sum of 
the numerators of each Entity so calculated. 

. "Service Area" means those geographical areas in the western portions of the County, as 
depicted in the attached Appendix 3, in which the Authority will pro,..ide Utility Service. 
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"South Bay" means the City of South Bay, Florida, a municipal corporation duly 
organized and validly existing under the laws of the State. 

"South Bay System" means the potable and non-potable Utility Assets for water storage 
and distribution systems and wastewater collection, transmission, treatment, disposal, reuse and 
reclaimed systems owned by South Bay. 

"State" means the State of Florida. 

"Substantial Compliance" means that the Utility System is meeting or exceeding all 
applicable federal, state and local regulations and, to the extent that there is an enforcement 
action, any enforcement action is being dealt with in a consent order and the Authority is in 
compliance with such consent order. 

"System" or "Systems" means each of the Belle Glade System, the Pahokee System, the 
South Bay System and the County System or the combination of each of said Systems as the 
context indicates, as such Systems may be expanded, repaired, replaced, enhanced, extended and 
supplemented from time to time. 

"Transfer Date" means the date on which the Debt Obligations associated with the 
Systems is assumed and the Systems and Utility Assets are conveyed and transferred to the 
Authority as provided in Article IV hereof. 

"Utility Assets" means, unless otherwise provided in this Agreement, those tangible and 
intangible assets, business properties, and rights that an Entity owns or uses in conjunction with 
the operation of its System, except for the Excluded Utility Assets identified in Appendix 2, or 
which during the term of this Agreement may become available to an Entity, or any ownership 
interest that an Entity has or hereafter acquires during the term of this Agreement, relating 
thereto, including the following: 

(l) All real property and interests, whether recorded in the public 
records or not, in real property owned, used or controlled in conjunction with the operation of 
such Entity's System. 

(2) All water and wastewater, including non-potable, reuse and 
reclaimed water, treatment plants, wells, collection, transmission, distribution, pumping, effluent 
and disposal facilities of every kind and description whatsoever, including, without limitation, all 
trade fixtures, leasehold improvements, lift stations, pumps, generators, controls, tanks, 
distribution, collection or transmission pipes or facilities, valves, meters, service connections, 
and all other physical facilities and property installations used in the operation of any System, 
together with an assignment of all existing and assignable third party warranties that relate to 
completed or in progress construction. 

(3) All equipment, vehicles, tools, parts, laboratory equipment, and 
other personal property owned or used by the Entity primarily in connection with the operation 
of its System. 
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(4) All Easements in favor of the Entity related to its System. 

(5) All current customer records and supplier hsts, as-built surveys and 
water and wastewater plans, plats, engineering and other drawings, designs, blueprints, plans and 
specifications, maintenance and operating manuals, engineering reports, calculations, computer 
models and studies, accounting, budget and business records and all other information controlled 
by or in the possession of the Entity that relates to the description and operation of its System, 
inclusive of all pertinent computer records and the lawful use of all computer software that is or 
was used in the operation of its System for billing or customer record keeping purposes, 
including, but not limited to, the lawful use of any licensed software or proprietary software 
developed for the Entity. 

(6) All necessary regulatory authority or approvals subject to all 
conditions, limitations or restrictions contained therein; all existing permits. and other 
governmental authorizations and approvals of any kind necessary to operate or provide Utility 
Service or construct, operate, expand, and maintain its System according to all governmental 
requirements. 

(7) All rights and obligations of the Entity as of the Transfer Date 
relating to its System under any existing or proposed agreements and contracts that specifically 
relate to its System; and, after the Transfer Date, any such rights and obligations specifically 
relating to its System or Utility Service that the Authority, in its sole discretion, determines to 
assume or acquire, including, but not limited to, all obligations of each Entity relating to any 
enforcement or consent order applicable to the System from any governmental agency with 
appropriate jurisdiction, including those identified in Appendices 5, 6, and 7 attached hereto and 
incorporated herein. 

(8) All moneys, funds, accounts and intangibles, or an amount 
equivalent thereto as of the Transfer Date, held under or pursuant to any Debt Obligations, 
indenture of trust, resolution, ordinance or other instrument by the Entity, or by any third party 
for the benefit of any ratepayers of its System, or in connection with the financing or operation of 
its System, or to provide its Utility Service. 

"Utility Service" means the duty, obligation, power and authority to acquire, obtain, 
construct, provide, collect, distribute, dispose of, regulate, finance and charge for the supply of 
potable and non-potable water, treatment, storage or distribution systems, facilities and 
associated services and wastewater collection, transmission, treatment disposal and reuse or non
potable water systems, facilities and associated services. 

"Utility System" means the System of each Entity to be conveyed to the Authority, as 
such System may be expanded, repaired, replaced, enhanced, extended and supplemented from 
time to time. 
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Section 1.02. CONSTRUCTION. 

(A) Singular and Plural; Terms. Words importing persons shall include 
firms and corporations. The terms ''herein," "hereunder," "hereby," "hereto," "hereof," and any 
similar terms shall refer to this Agreement; the term "heretofore" shall mean before the date this 
Agreement is executed; and the term "hereafter" shall mean after the date this Agreement is 
executed. 

(B) Material Provisions; Drafting. Each recital, covenant, agreement, 
representation and warranty made by a party herem shall be deemed to have been material and to 
have been relied on by the other parties to this Agreement. All parties have participated in the 
drafting and preparation of this Agreement or are a successor to the authors and a beneficiary 
hereof, and the provisions hereof shall not be construed for or against any party by reason of 
authorship. 

(C) Self Government. Nothing in this Agreement is intended to, or shall be 
construed to, limit the power of local self-government of Belle Glade, Pahokee, South Bay or the 
County, or conflict with the Constitution or laws of the State. 

(D) Pledge. Nothing in this Agreement is intended, or shall be construed, to 
be a pledge by Belle Glade, Pahokee, South Bay or the County of such local goveounent's full 
faith and credit, ad valorem taxing power or general government funds. 

Sedion 1.03. SECTION HEADINGS. Any headings preceding the texts of the several 
Articles and Sections of this Agreement and any table of contents or marginal notes appended to 
copies hereof shall be solely for convenience of reference and shall neither constitute a part of 
this Agreement nor affect its meaning, construction or effect. 

Section 1.04. FINDINGS. It is hereby ascertained, determined and declared that: 

(A) Authority. Each of the Entities has the power to enter into agreements 
with each other and to join with each other in the exercise of common powers. The parties 
hereto independently and collectively have detennined that entering into this Agreement serves 
the public interest and economic advance of all of the parties hereto. 

(B) Consideration of Factors. To provide for the public interest and welfare, 
each of the Entities is required to address and balance (1) the impacts of growth in the western 
portions of the County over the last several decades; (2) the need to provide and plan for 
adequate and timely delivery of potable and non-potable water needs and to plan for quality 
water supply and distribution, wastewater collection, treatment, disposal and re-use and non
potable water facilities that are necessary to accommodate existing development and anticipated 
future growth in a manner concurrent with the demand for such facilities; (3) the requirements of 
State and federal mandates; and (4) the demands of new development and each local 
government's statutory responsibility to implement financially feasible comprehensive plans. 
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(C) Public Benefit. A regional, publicly-owned utility system is in the best 
public interest and is designed to be most responsive to the public demand for better water and 
wastewater utility service and for consistent protection of the environment and can provide a 
high level of treatment and operation beneficial to the public within the Service Area now and in 
the future. 

(D) Delivery of Utilitv Service. Each of the Entities desires to cooperatively 
advance the development of a more unifonn and regional approach to tbe delivery of potable and 
non-potable water and wastewater services and facilities in their respective jurisdictions in the 
western part of the County and desires to create the Authority as a separate legal entity pursuant 
to the Act to effect and serve such a purpose. 

(E) Use of Resources. It is the intent and desire of the Entities to utilize the 
existing resources and staff of the County to avoid duplication of effort and resources, and focus 
the efforts of the Entities to develop an efficient and cooperative regional approach to providing 
water and wastewater utility services and facilities. 

(F) Regional Approach. A regional approach to the delivery of potable and 
non-potable water and wastewater services and facilities within the Service Area will provide the 
opportunity for the Entities to (l) develop an efficient and environmentally sensitive approach to 
the comprehensive supply, distnbution and treatment of water and the collection, treatment and 
disposal of wastewater; (2) seek economies of scale resulting from the unified and coordinated 
provision of regional water and wastewater utility services by local government; (3) ensure that 
current and future users of water and wastewater facilities and services arc provided with cost 
efficient services at reasonable rates by local government; (4) ensure that the operation and 
maintenance of potable and non-potable water, wastewater and reclaimed water facilities is done 
in a pro-active, accountable and environmentally responsible manner; (5) stabilize potable and 
non-potable water and wastewater utility rates over the long tenn, reduce inefficient expansion 
and extension of service capabilities and avoid the proliferation of smaller and inefficient 
treatment facilities and sites; (6) assure the appropriate expansion and interconnection of existing 
facilities and the construction of future facilities in a coordinated, unifonn and non
discriminatory manner that avoids special or disproportionate benefit to individual utility 
operations or special interests at the expense of either current or future users; (7) promote the 
protection and environmentally sensitive utilization of water supplies, surface water and ground 
water resources in the Service Area; and (8) accomplish a greater public use and increased public 
benefit that result from the ownership, operation and control of regional water and wastewater 
utility systems and facilities by local government. 

(G) The Act. The Act provides a mechanism to accomplish the above-
described pUJ:pose of the Entities by permitting the creation of a separate legal entity to effectuate 
the joint exercise of any power, privilege or authority that each Entity shares in common and that 
each Entity might exercise separately. 
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Section 2.01. REPRESENTATIONS OF THE COUNTY. The County makes the 
following representations to the other Entities: 

(A) PoliticaJ Subdivision. The County is duly organized and validly existing 
as a political subdivision of the State. 

(B) Full Power and Authoritv. The County has full power and authority to 
enter into the transaction contemplated by this Agreement and to carry out its obligations 
hereunder. 

(C) Performance. The County is not in default under any provisions of the 
laws of the State that are material to the performance of its obligations under this Agreement. 

(D) Breach or Defanlt. The authorization, execution and delivery of this 
Agreement and the compliance by the County with the provisions hereof will not conflict with or 
constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the constitution or laws of the State relating to the 
County or its affairs, or any ordinance, resolution, agreement, lease or other instrument to which 
the County is subject or by which it is bound. 

(E) Matters Materially Adversely Affecting Validitv. There is no action, 
suit, proceeding or investigation at law or in equity before or by any court, public board or body 
pending or, to the best knowledge of the County, threatened against or affecting the County, 
wherein an unfavorable decision, ruling or finding would materially adversely affect the 
transactions contemplated hereby or that, in any way, would materially adversely affect this 
Agreement or any agreement or instrument to which the County is a party and that is used or 
contemplated for use in the consummation of the transactions contemplated hereby. 

(F) Regulatory Violations. Except as identified in Appendix 4 herein, the 
County has not been cited or notified and is not, after due inquiry, aware of any violation of any 
governmental rule, regulallon, permitting condition or governmental requirement of any type or 
nature applicable to the ownership, maintenance or operation of its System, the Utility Assets or 
the manner in which the Utility Service is being perlonned, nor is the County aware of any 
conditions that by reason of the passing of time or the giving of notice by the appropriate 
governmental agency would constitute such a violation. 

(G) Zoning. The System and the Utility Assets are located on real property 
that has been zoned by appropriate authorities under zoning certifications, special exceptions or 
variances that wiU permit the respective use of such parcels for water and wastewater utility 
purposes. To the extent it is determined that any Utility Asset or portion of the System requires a 
zoning certification, special exception or variance, the County will endeavor in good faith to 
process and provide such zoning, special exception or variance without delay. 

(H) Environmental Regnlations. To the best of its current knowledge, the 
County represents to the Authority that the real property and easement or property use rights to 
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be conveyed to the Authority hereunder are in compliance with, and the County has not violated 
in connection with its ownership, use, maintenance, or operation of its System or the Utility 
Assets, applicable environmental, federal, state, county or local laws relating to pollution or 
protection of the environment, including, but 1101 limited to, the Comprehensive Envirornnental 
Response, Compensation and Liability Act of 1980, as amended by the Superfund Amendments 
and Reauthorization Act of 1986, and the Resource Conservation and Recovery Act. The 
County affirms it has not knowingly authorized the placing or depositing of hazardous 
substances on the real estate and Easements to be conveyed to the Authority except, if at all, in 
accordance with applicable law, and the County has no actual knowledge of any hazardous 
substance having been, or currently being, placed or deposited on said real property and 
Easements except in a lawful manner. 

(n Continuing Disclosure Obligation. The County agrees that it shall be 
under a continuing obligation to notify the other parties hereto in writing in the event of a 
material change in the foregoing representations. 

Section 2.02. REPRESENTATIONS OF BELLE GLADE. Belle Glade makes the 
following representations to the other Entities: 

(A) Municipal Corporation. Belle Glade is duly organized and validly 
existing as a mllllicipal cmporation of the State. 

(B) Full Power and Authority. Belle Glade has full power and authority to 
enter into the transactions contemplated by this Agreement and to carry out its obligations 
hereunder. 

(C) Perlormance. Belle Glade is not in default under any provisions of the 
laws of the State that are material to the performance of its obligations under this Agreement. 

(D) Breach or Default. The authorization, execution and delivery of this 
Agreement and the compliance by Belle Glade with the provisions hereof will not conflict with 
or constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the constitution or laws of the State relating to Belle 
Glade or its affairs, or any ordinance, resolution, agreement, lease or other instrument to which 
Belle Glade is subject or by which it is bound. 

(E) M11tters Materially Adversely Affecting Validity. There is no action, 
suit, proceeding or investigation at law or in equity before or by any court, public board or body 
pending or, to the best knowledge of Belle Glade, threatened against or affecting Belle Glade 
wherein an unfavorable decision, ruling or finding would materially adversely affect the 
transactions contemplated hereby or that, in any way, would materially adversely affect this 
Agreement or any agreement or instrument to which Belle Glade is a party and that is used or 
contemplated for use in the consummation of the transactions contemplated hereby. 

(F) Regulatory Violations. Except as identified in Appendix 5 herein, Belle 
Glade has not been cited or notified and is not, after due inquiry, aware of any violation of any 
governmental rule, regulation, permitting condition or governmental requirement of any type or 
nature applicable to the ownership, maintenance or operation of its System, the Utility Assets or 
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the manner in which the Utility Service is being performed, nor is Belle Glade aware of any 
conditions that by reason of the passing of time or the giving of notice by the appropriate 
governmental agency would constitute such a violation. 

(G) Zoning. The System and the Utility Assets are located on real property 
that has been zoned by appropnate authorities under zoning certifications, special exceptions or 
variances that will permit the respective use of such parcels for water and wastewater utility 
purposes. To the extent it is determined that any Utility Asset or portion of the System requires a 
zoning certification, special exception or variance, Bel!c Glade will endeavor in good faith to 
process and provide such zoning, special exception or variance without delay. 

(H) Environmental Regulations. To the best of its crnent knowledge, Belle 
Glade represents to the Authority that the real property and easement or property use rights to be 
conveyed to the Authority hereunder are in compliance with, and Belle Glade has not violated in 
connection with its ownership, use, maintenance, or operation of its System or the Utility Assets, 
applicable environmental, federal, state, county or local laws relating to pollution or protection of 
the environment, including, but not limited to, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and 
Reauthorization Act of 1986, and the Resource Conservation and Recovery Act Belle Glade 
affirms it has not knowingly authorized the placing or depositing of hazardous substances on the 
real estate and Easements to be conveyed to the Authority except, if at all, in accordance with 
applicable law, and Belle Glade has no actual knowledge of any hazardous substance having 
been, or currently being, placed or deposited on said real property and Easements except in a 
lawful manner. 

(]) Continuing Disclosure Obligation. Belle Glade agrees that it shall be 
under a continuing obligation to notify the other parties hereto in writing in the event of a 
material change in the foregoing representations. 

Section 2.03, REPRESENTATIONS OF PAHOKEE. Pahokee makes the following 
representations to the other Entities: 

(A) Municipal Corporation. Pahokee is duly organized and validly existing 
as a municipal corporation of the State. 

(B) Full Power and Authority, Pahokee has full power and authority to enter 
into the transactions contemplated by this Agreement and to carry out its obligations hereunder. 

{C) Performance. Pahokee is not in default under any provisions of the laws 
of the State that are material to the performance of its obligations under this Agreement. 

{D) Breach or Default, The authorization, execution and delivery of this 
Agreement and the compliance by Pahokee with the provisions hereofwill not conflict with or 
constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the constitution or laws of the State relating to 
Pahokee or its affairs, or any ordinance, resolution, agreement, lease or other instnnnent to which 
Pahokee is subject or by which ,tis bound. 
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(E) Matters Materially Adversely Affecting VaJidity. There is no action, 
suit, proceeding or investigation at law or in equity before or by any court, public board or body 
pending or, to the best knowledge of Pahokee, threatened against or affecting Pahokee, wherein 
an unfavorable decision, ruling or finding would materially adversely affect the transactions 
contemplated hereby or that, in any way, would materially adversely affect the validity of this 
Agreement or any agreement or instnnnent to which Pahokee is a party and that is used or 
contemplated for use in the consurnmatiori of the transactions contemplated hereby. 

{F) Regulatory Violations. Except as identified in Appendix 6 herein, 
Pahokee has not been cited or notified and is not, after due inquiry, aware of any violation of any 
governmental rule, regulation, permitting condition or governmental requirement of any type or 
nature applicable to the ownership, maintenance or operation of its System, the Utility Assets or 
the manner in which the Utility Service is being performed, nor is Pahokee aware of any 
conditions that by reason of the passing of time or the giving of notice by the appropriate 
governmental agency would constitute such a violation. 

(G) Zoning. The System and the Utility Assets are located on real property 
that has been zoned by appropriate authorities under zoning certifications, special exceptions or 
variances that will permit the respective use of such parcels for water and wastewater utility 
purposes. To the extent it is determined that any Utility Asset or portion of the System requires a 
zoning certification, special exception or variance, Pahokee will endeavor in good faith to 
process and provide such zoning, special exception or variance without delay. 

(H) Environmental Regulations. To the best of its current knowledge, 
Pahokee represents to the Authority that the real property and easement or property use rights to 
be conveyed to the Authority hereunder are in compliance with, and Pahokee has not violated in 
connection with its ownership, use, maintenance, or operation of its System or the Utility Assets, 
applicable environmental, federal, state, county or local laws relating to pollution or protection of 
the environment, including, but not limited to, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and 
Reauthorization Act of 1986, and the Resource Conservation and Recovery Act. Pahokee 
affirms it has not knowingly authorized the placing or depositing of hazardous substances on the 
real estate and Easements to be conveyed to the Authority except, if at all, in accordance with 
applicable law, and Pahokee has no actual knowledge of any hazardous substance having been, 
or cuuently being, placed or deposited on said real property and Easements except in a lawful 
manner. 

(I) Continuing Disclosure Obligation. Pahokee agrees that it shall be under 
a continuing obligation to notify the other parties hereto in writing in the event of a material 
change in the foregoing representations. 

Section 2.04. REPRESENTATIONS OF SOUTH BAY. South Bay makes the 
following representations to the other Entities: 

(A) Municipal Corporation. South Bay is duly organized and validly 
existing as a municipal corporation of the State. 
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(B) Full Power and Authority. South Bay has full power and authority to 
enter into the transactions contemplated by this Agreement and to carry out its obligations 
hereunder. 

(C) Performance. South Bay is not in default under any provisions of the 
laws of the State that are material to the performance of its obligations under this Agreement. 

(D) Valid and Binding Obligation. South Bay has duly authorized the 
execution and delivery of this Agreement and, assuming the due authorization, execution and 
delivery by the other Entities, this Agreement constitutes a valid and legally binding obligation 
of South Bay, enforceable in accordance with its terms, except to the extent that the 
enforceability thereof may be limited by any applicable bankruptcy, insolvency, moratorium, 
reorganization or other similar laws affecting creditors' rights generally, or by the exercise of 
judicial discretion in accordance with general principles of equity. 

(E) Breach or Default. The authorization, execution and delivery of this 
Agreement and the compliance by South Bay with the provisions hereof will not conflict with or 
constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the constitution or laws of the State relating to South 
Bay or its affairs, or any ordinance, resolution, agreement, lease or other instrument to which 
South Bay is subject or by which it is bound. 

(F) Matters Materiallv Adversely Affecting Validity. There is no action, 
suit, proceeding or investigation at law or in equity before or by any court, public board or body 
pending or, to the best knowledge of South Bay, threatened against or affecting South Bay, 
wherein an unfavorable decision, ruling or finding would materially adversely affect the 
transactions contemplated hereby or that, in any way, would materially adversely affect the 
validity of this Agreement or any agreement or instrument to which the South Bay is a party and 
that is used or contemplated for use in the consummation of the transactions contemplated 
hereby. 

(G) Regulatorv Violations. Except as identified in Appendix 7 herein, South 
Bay has not been cited or notified and is not, after due inquiry, aware of any violation of any 
governmental rule, regulation, pennitting condition or governmental requirement of any type or 
nature applicable to the ownership, maintenance or operation of its System, the Utility Assets or 
the manner in which the Utility Service is being perfonned, nor is South Bay aware of any 
conditions that by reason of the passing of time or the giving of notice by the appropriate 
governmental agency would constitute such a violation. 

(H) Zoning. The System and the Utility Assets are located on real property 
that has been zoned by appropriate authorities under zoning certifications, special exceptions or 
variances that will permit the respective use of such parcels for water and wastev,ater utility 
purposes. To the extent it is detennined that any Utility Asset or portion of the System requires a 
zoning certification, special exception or variance, South Bay will endeavor in good faith to 
process and provide such zoning, special exception or variance without delay. 
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(I) Environmental Regulations. To the best of its current knowledge, South 
Bay represents to the Authority that the real property and easement or property use rights to be 
conveyed to the Authority hereunder are in compliance with, and South Bay has not violated in 
connection with its ownership, use, maintenance, or operation of its System or the Utility Assets, 
applicable environmental, federal, state, county or local laws relating to pollution or protection of 
the environment, including, but not limited to, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and 
Reauthorization Act of 1986, and the Resource Conservation and Recovery Act. South Bay 
affirms it has not knowingly authorized the placing or depositing of hazardous substances on the 
real estate and Easements to be conveyed to the Authority except, if at all, in accordance with 
applicable law, and South Bay has no actual knowledge of any hazardous substance having been, 
or currently being, placed or deposited on said real property and Easements except in a lawful 
manner. 

(J) Continuing Disclosure Obligatioll. South Bay agrees that it shall be 
under a continuing obligation io notify the other parties hereto in writing in the event of a 
material change in the foregoing representations. 

ARTICLE III 
CREA TJON OF AUTHORITY AND ESTABLISHMENT OF BOARD 

Section 3.01. AUTHORITY. 

(A) Creation. Pursuant to Section 163.01(7)(a), Florida Statutes, the Entities 
hereby establish and create a separate legal entity to effectuate the provisions of this Agreement. 

(B) l'.il!m£. The name of the separate legal entity so created shall be "The 
Glades Utility Authority." 

(C) Powers. The Authority shall have all of the powers enumerated in the Act 
and the follov.ring additional and supplemental powers: 

(1) To acquire, operate, manage, maintain, dispose of, improve, 
enhance, extend, supplement and expand the Utility System, and to have the exclusive control, 
jurisdiction and supervision thereof. 

{2) To accomplish construction directly or by letting construction 
contracts to other entities, whether public or private, for all or any part of the construction of 
improvements to the Utility System as determined by the Authority in accordance with 
applicable law. 

(3) To construct, maintain and operate water distribution and 
transmission mains, conduits or pipelines, connecting, intercepting, or outlet wastewater mains 
and pipes, reclaimed water mams, conduits or pipdines, pump stations, meter and metering 
facilities, stormwater mains, conduits, culverts, ditches, canals, pump stations and ancillary 
facilities and SCADA systems m, along or under any streets, alleys, highways or other public 
places or ways regulated by or under the jurisdiction of the State or any political subdivision or 
municipal COTporation when necessary or convenient for the puTposes of the Authonty. 
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(4) To divide the Utility System into separate units or subsystems 
for setting rates, accounting or financing improvements or additions, or any other purpose. 

(5) To contract with any public or private entity or person to 
operate, manage and maintain the Utility System, or any portion thereof, upon such terms as the 
Authority deems appropriate. Such authority shall include, but not be limited to, the ability to 
contract with the County for the provision of services by the County to the Authority, including, 
but not limited to, for the operation, management, maintenance and administration of the Utility 
System, billing and customer service, procLirement, financial and accounting services. 

(6) To contract for the service of engineers, accountants, attorneys 
and other experts, professionals or consultants, and such other agents and employees as the 
Authority may require or deem appropriate from time to time. 

(7) To acquire such lands and rights and interests therein, including 
lands under water and riparian nghts, and to acquire such personal property as the Authority may 
deem necessary and appropriate in connection with the acquisition, construction, ownership, 
operation, management, maintenance, disposition of, improvement, enhancement, extension, 
supplementation and expansion of the Utility System or any other purposes authorized by this 
Agreement and to hold and dispose of all real and personal property under its control. 

(8) To hold, control and acquire by donation or purchase, or dispose 
of, Easements, dedications to public use, platted reservations for public purposes, or any 
reservations for those purposes authorized by this Agreement and to make use of such 
Easements, dedications and reservations for any of the purposes authorized by this Agreement. 

(9) To the extent the power of eminent domain is available to the 
Authority in accordance with applicable law, in particular the Act, such power may be exercised 
by the Authority both within and outside the Service Area for the purpose of carrying out the 
intent of this Agreement. 

(10) In furtherance of its power to discontinue or shut off any or all 
Utility Service provided by the Authority, Authority representatives may enter onto any lands, 
waters or premises of any person, finn, corporation or body, public or private, served by the 
Authority. 

(II) To assume the ownership, lease, operation, management and/or 
control of any publicly or privately owned potable water, wastewater, and reclaimed water 
facilities, including the assumption of the financial liabilities associated with such facilities. 

(12) To establish and expand the Service Area, including within the 
boundaries of the Municipal Entities. Belle Glade, Pahokee and South Bay hereby consent to 
any such establishment and expansion of the Service Area within their respective municipal 
boundaries. 

(!3) To contract with private or public entities or persons to provide 
or receive potable water supply, treatment or distribution; wastewater disposal, collection or 
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treatment; reclaimed water treatment or distribution; stormwater disposal, collection or 
treatment; wetlands restoration; aquifer recharge and mitigation banks. 

(14) Subject to such provisions and restrictions as may be set forth in 
any Financing Document, to enter into contracts with the government of the United States or any 
agency or instrumentality thereof, the State, or with any municipality, county, district, authority, 
political subdivision, private corporation, partnership, association or individual providing for or 
relating to the supply, treatment, and distribution ofpotahle water, the treatment, collection and 
disposal of wastewater, the treatment, supply and distribution of reclaimed water, the collection, 
conveyance, treatment and disposal of stormwater, and any other matters relevant thereto or 
otherwise necessary to effect the purposes of this Agreement. 

(15) To prcscnbe methods of pretreatment of industrial wastes not 
amenable to treatment with domestic wastewater before accepting such wastes for treatment and 
to refuse to accept such industrial wastes when not sufficiently pretreated as may be prescribed, 
and, to the extent permitted by Jaw, to prescribe penalties for the refusal of any person or 
corporation to so pretreat such industrial wastes. 

(16) To sell or otherwise dispose of reclaimed water services. 

(! 7) To sell or otherwise dispose of the biosolids, sludge or other by-
products as a result of water or wastewater treatment. 

(18) To sell or otherwise dispose of and allocate excess potable 
water capacity out of the Lake Region Water Treatment Plant. 

(19) To provide and regulate waste and sewage collection and 
disposal, including within the boundaries of the Municipal Entities. Belle Glade, Pahokee and 
South Bay hereby consent to any such service and regulation within their respective municipal 
boundaries. 

(20) To provide, upon request of a Municipal Entity, billing services 
for Municipal Services to such Municipal Entity for a fee to be mutually agreed by the parties. 

(21) To negotiate and enter into agreements with applicable State 
and local agencies with regard to the resolution of enforcement issues. 

(22) To fix, levy and collect assessments, rates, fees and other 
charges for the products or services provided. 

(23) To the extent allowed by !aw and to the extent required to 
effectuate the purposes hereof, levy and collect annual non-ad valorem capital improvement and 
operations and maintenance special assessments against the customers of the Utility System to 
recover any part or all of the annual fixed costs of the operation and maintenance of the Utility 
Syst_em, using the procedures for levy and collection provided in Chapter 170 or Chapter 197, 
Flonda Statutes. 
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(24) To borrow money and issue bonds, certificates, warrants, notes, 
obligations or other evidence of indebtedness. 

(25) To apply for and accept grants, loans and subsidies from any 
governmental entity for the planning, acquisition, construction, renewal, replacement, 
improvement, enhancement, extension, supplementation, expansion, operation and maintenance 
of the Utility System, and to comply with all requirements and conditions imposed in coMection 
therewith. 

(26) To renegotiate the restructuring of existing System indebtedness 
for each Entity, and to compromise, refinance, cause the discharge of and/or otherwise manage 
such indebtedness on behalf of each Entity. Each Entity hereby consents to and authorizes the 
Authority to renegotiate, compromise, refinance, cause the discharge of and/or otherwise manage 
its existing System indebtedness. 

(27) To make payment to or on behalf of a municipal Entity for the 
satisfaction of any existing System indebtedness that cannot or is not assumed by the Authority. 

(28) To receive and accept aid or contributions or loans from any 
other source of either money, labor or other things of value, to be held, used and applied only for 
the purpose for which such grants, contributions or loans may be made. 

(29) To invest its moneys in such investments as directed by the 
Board in accordance with State law and that shall be consistent in all instances with the 
applicable provisions of the Financing Documents. 

(30) To make and enforce rules and regulations as may be, in the 
judgment of the Board, necessary or desirable to accomplish the purposes of this Agreement, 
both within and outside the Service Area, and in furtherance of any power authorized herein. 

(31) To appoint fact finding boards and committees to assist the 
Board in the exercise and performance of the powers and duties provided in this Agreement. 

(32) To sue and be sued in the name of the Authority. 

thereof. 
(33) To adopt and use a seal and authorize the use of a facsimile 

(34) Subject to such provisions and restrictions as may be set forth 
here_iu and in any Financing Document, to sell or otherwise dispose of the Utility System, or any 
port10n thereof, upon such tenns as the Authority deems appropriate. 

(35) To enter into utility acquisition agreements to effect the 
disposition of the Utility System, or any portion thereof, upon such terms as the Authority deems 
appropriate. 

(36) To acquire, by purchase, gift, devise or otherwise, and to 
dispose of, real or personal property, or any estate therein. 
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(37) To make and execute contracts or other instruments necessary 
or convenient to the exercise of its powers. 

(38) To provide such retirement benefits and program as the 
Authority deems appropriate. 

(39) To maintain an office or offices at such place or places as the 
Authority may designate from time to time, with the intention being that said office or offices 
will be located within the Service Area. 

(40) To lease, as lessor or lessee, to or from any person, firm, 
corporation, association or body, public or private, facilities or property of any nature to carry 
out any of the purposes authori/ed by this Agreement. 

(41) To purchase such insurance as it deems appropriate. 

(42) To the extent allowed by law and to the extent required to 
effectuate the purposes hereof, to exercise all privileges, immlllities and exemptions accorded 
mlllicipalities and counties of the State under the provisions of the constitution and laws of the 
State. 

(43) To request the County establish one or more municipal service 
taxing or benefit units for any part or all of the Service Arca in accordance with the provisions of 
Section 125.0l(l)(q), Florida Statutes. Belle Glade, Pahokee and South Bay hereby consent to 
any such establishment of a mlllicipal service taxing or benefit unit within their respective 
municipal boundaries for the te1m of this Agreement; provided, however, that any such consent 
to the establishment of a municipal service taxing or benefit unit shall not include a consent for 
the County to levy ad valorem taxes within the municipal boundaries Belle Glade, Pahokee or 
South Bay. 

(44) To enter into other interlocal agreements or join with any other 
special or general purpose local governments, public agencies or authorities in the exercise of 
common powers. 

(45) To do all acts and to exercise a!! of the powers necessary, 
convenient, incidental, implied or proper in com1ection with any of the powers, duties or 
purposes authorized by this Agreement, the Act and, to the extent permitted by law, Chapters 
125 and 166. 

(D) Chapter 120, Florida Statutes. The provisions of Chapter 120, Florida 
Statutes, known and cited as the "Administrative Procedures Act," or any successor statute sha!l 
not apply to the Authority. 

Section 3.02. BOARD. 

(A) Establishment. The Entities hereby establish the Board to administer the 
Authonty and execute the provisions of this Agreement. 
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(B) Composition. The Board shall be comprised of seven (7) members, one 
(1) each from Pahokee and South Bay, two (2) from Belle Glade and three (3) from the County, 
each of whom shall be appointed by their respective Entity. except that one of the Board 
member,; appointed by the County shall be a resident of the Service Area and shall not be a 
County employee. No elected officials of any of the Entities shall be appointed to the Board. 
The Board members shall elect a chair of the Board to serve on an annual basis. The elected 
chair shall set the agenda for the Board meetings in accordance with the requests of its members. 
The Board members shall elect a vice-chair to serve as chair in the chair's absence. 

(C) Executive Director. The Board shall appoint an administrative person to 
act as the executive director of the Authority, coordinate the day-to-day operations of the 
Authority, and provide updates to the Board. The executive director shall serve at the pleasure of 
the Board, and may be removed at any time without cause or requirement of hearing by a vote of 
two thirds of the Board. 

(D) Meetings. The Board shall meet regularly at least once every quarter at 
such time and places as the Board may prescribe. Special meetings may be held on the call of 
the chair or any other two Board members, and, whenever practicable, upon no less than forty
eight (48) hours' notice to each Board member and the public. All meetings shall be publicly 
noticed, and held in compliance with all other provisions of Florida law related to Government in 
the Sunshine. The Board shal! determine its own rules and orders of business. 

(E) Initial Voting and Quorum. 

(1) Voting. Voting of the members ofthc Board shall be as follows: 
the Board members appointed by Belle Glade, Pahokee and South Bay shall each have one (I) 
vote, two (2) of the Board member,; appointed by the County shall each have two (2) votes, and 
the Service Area resident appointed by the County to serve as a Board member shall have one (I) 
vote. The Board member appointed by the County who is entitled to one (I) vote shall be the 
Board member who is a resident within the Service Area and not a County employee. The 
affirmative vote of Board men1bers holding a majority of the votes present at a duly called 
meeting at which a quorum is present shall be required for passage of any item, provided the 
affirmative vote of at least one (I) Board member appointed by a Municipal Entity shall be 
required for passage of an item. In exercising the powers conferred by this Agreement, the 
Board shall act by resolution or motion made and adopted at duly noticed and publicly held 
meetings in conformance with applicable law. 

(2) Quorum. Board members holding five (5) out of the nine (9) total 
votes of the Board members shal! constitute a quorum, provided that the attendance of at least 
two (2) Board members appointed by the County and one (1) Board member appointed by a 
Municipal Entity shall be required to constitute a quorum. A smaller number of Board members 
may adjourn a meeting from time to time and compel the attendance of absent Board members in 
the manner and subject to the penalties prescribed by the rules of the Board. While applicable, 
no action of the Board shall be valid or binding unless adopted as set forth in this Section 
3.02(£). 

(F) Subsequent Voting and Quorum. 
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(I) Voting. The voting of the Board shall change so that each 
appointed Board member shall have one (1) vote upon the occnuence of the following events: 

(a) Five (5) years have elapsed since the Transfer Date; and 

(b) Thereafter, the Utility System has for two (2) consecutive 
years (a) generated sufficient revenues to pay all expenses, (b) met all debt service coverage 
requirements, including transfen; to the applicable renewal and replacement funds. and (3) been 
in Substantial Compliance ¼ith all material health and environmental laws as administered by 
the applicable agencies, inc]udi11g, but not limited to, the Environmental Protection Agency, the 
Florida Department of Environmental Protection, the South Florida Water Management District 
and the Palm Beach County Health Department; and 

(c) All indebtedness related to the County System has been 
asswned, refinanced or paid by (he Authority; and 

(d) Any debt of the County incurred for the benefit of the 
Authority as a result of any back up pledge by the County pursuant to Section 6.09 is retired or 
otherwise paid in full. 

Following the voting change, the affirmative vote of Board members holding a majority of the 
votes present at a duly called meeting at which a quo nun is present shall be required for passage 
of any item, provided the affinnative vote of at least one(]) Board member appointed by the a 
Municipal Entity shall be required for passage of an item. In exercising the powers conferred by 
this Agreement, the Board shall act by resolution or motion made and adopted at duly noticed 
and publicly held meetings in conformance with applicable law. 

(2) QuoruUL Following the change in voting set forth in Section 
3.02{F)(l), Board members holding four {4) out of seven (7) total votes of the Board members 
shall constitute a quorum, provided that the attendance of at least one (1) Board member 
appointed by the County shall be required to constitute quorum. A smaller nwnber of Board 
members may adjourn a meeting from time to time and compel the attendance of absent Board 
members in the manner and subject to the penalties prescribed by the rules of the Board. Once 
applicable, no action of the Board shall be valid or binding unless adopted as set forth in this 
Section 3.02(F). 

{G) Compensation. The members of the Board shall serve without 
compensation under this Agreement. 

{J) Removal. Each Board member shall serve at the pleasure of the Entity by 
whom the Board member was app01nted, and may be removed at any time by such Entity, 
without cause or requirement of hearing. Board members shall be deemed to hold office until a 
successor has been appointed, except for Board members that have been removed. If there are 
vacancies in more than two (2) positions on the Board at any time, the remaining members of the 
Board may appoint successors to fill those vacancies until such time as the appropriate Entity has 
appointed a successor for such position. 
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ARTICLE IV 
TRANSFER OF SYSTEMS AND UTILITY ASSETS AND TRANSITION 

Section 4.01. AGREEMENT TO TRANSFER AND NOT COMPETE. 

(A) Transfer. Subject to the terms and provisions of this Agreement and for 
the consideration herein provided, each of the Entities hereby agrees to transfer to the Authority, 
and the Authority shall accept, the Utility Assets of such Entity located within the Service Area, 
and the Authority is duly empowered to provide Utility Service and otherwise exercise all of the 
powers enumerated and provided herein. Such transfer shall occur on the Transfer Date. Said 
transfer shall not include the Excluded Utility Assets set forth in Composite Appendix 2. 

(B) Covenant Not To Compete. On the Transfer Date and thereafter for the 
term of this Agreement, each Entity hereby respectively obligates itself and covenants not to 
compete with the Authority to provide, undertake or exercise any right to provide Utility Sel"\~ce. 
Each Municipal Entity further obligates itself and covenants that it shall not authorize any other 
utility service to provide Utility Service within its utility service area. 

Section 4.02. COVENANTS AND CONDITIONS PRECEDENT TO TRANSFER. 

(A) Public Interest Determination. Each of the Entities shall act to consider 
the applicable public interest provisions of Sections 125.3401 and 180.301, Florida Statutes, with 
respect to the transfer of the Entity's System to the Authority. In the event that any Entity does 
not make the determination that the transfer of the Entity's System to the Authority is in the 
public interest, then this Agreement may be terminated by any pilrly by providing written notice 
to the other purties. A determination by each of the Entities that their respective transfers to the 
Authority are in the public interest shall be deemed a determination by the Authority that the 
transfers are in the public interest. 

(B) Statutory Compliance and Notice Waiver. Each of the Entities agrees 
that the requirements of Section 163.01(7)(g), Florida Statutes, have been complied with and, 
pursuant to said statute, waive any formal requirements for notice and approve the acquisition of 
the Entity's System by the Authority. 

(C) Approval of Debtors and Novation of Debt. The approval of the debtors 
of the Utility Assets of each Entity and a novation of debt for such Utility Assets shall be 
required prior to the transfer of the Debt Obligations from each Entity to the Authority. Where 
the Entity/Authority is unable to acquire said approvallnovation, the Debt Obligations remain 
with the Entity, subject to the Authority's obligation to pay debt service accruing after the 
Transfer Date as set forth in Section 6.07. 

Section 4.03. CONSIDERATION FOR TRANSFER. As consideration for the 
transfer of the System and acquired Utility Assets from each Entity to the Authority and the 
authorization for the Authority to provide Utility Service and otherwise exercise all of the 
powers en~erated and provided herein, and each Entity's covenants and obligations hereunder, 
the Authonty shall, subject to the provisions hereof,(!) assume the Debt Obligations pertaining 
to the Systems, (2) perform deferred maintenance on and upgrade the Utility System to provide 

20 



Fmal 6-4-09 

better quality Utility Service, and (3) pay and deliver to each Entity the Annual Entity Transfers 
during the tenn of this Agreement and any renewals or extensions hereof. 

Section 4.04. TRANSITION. The Entities shall convey, and the Authority shall 
assume, the Utility Assets and Systems upon the terms and subject to the conditiollS set forth in 
the Transition Agreement entered by the Entities on the Effective Date of this Agreement. 

ARTICLE V 
CONVEYANCE OF THE UTILITY ASSETS AND SYSTEMS 

Section 5.01. COVENANTS. 

(A) Maintenance and Improvement of Utilitv Assets and Systems 
Required. Each Entity covenants and agrees that it shall maintain its Utility Assets and System 
in good condition and repair within the custom and usage of the industry, and the value of its 
Utility Assets and System shall not be impaired by waste, neglect or use prior to the Transfer 
Date. Each Entity further acknowledges and agrees that there shall be no material depletion of 
its System or the Utility Assets, or any material adverse change in the condition of its System or 
the Utility Assets prior to the Transfer Date. 

(B) Disposition or Encumberance Prohibited. Each Entity covenants that it 
shall not dispose of or encumber its System or any of the Utility Assets, with the exception of 
non-material transactions occurring in the ordinary course of business, prior to the Transfer Date 
without the prior written C011Sent of the Authority. The written consent and approval of the 
Authority shall not be unreasonably withheld. 

(C) Diversion of Utility Svstem Revenues Prohibited. Each Entity 
covenants that it shall not divert any revenues generated from its Utility Assets or System to any 
other fund of the Entity, including the Entity's general fund, or any other source or entity prior to 
the Transfer Date in an amount greater than is necessary in the ordinary course of business as 
contemplated in the Entity's 2008-2009 Fiscal Year budget adopted as of the Effective Date of 
this Agreement. 

Section 5.02. DOCUMENTATION. 

(A) Title Insurance Commitment. As soon as reasonably practical after the 
date of execution of this Agreement, the Authority shall obtain a title insurance commitment for 
all of the fee simple real property interests in the Utility Assets to be transferred to the Authority 
in an amount equal to the depreciated book value of the Utility Assets. Each Entity agrees to 
cooperate with the Authority to resolve any title defects that may be revealed in the title 
insurance commitment prior to transfer to the Authority, and to take such reasonable actions and 
execute such reasonable documents as may be required by the title i11Surer to insure good title to 
the real property interest in the Utility Assets in the Authority. 

(B) At Closing. On the Transfer Date the parties sha!l execute, deliver and 
accept a fee simple deed, bill of sale and a transfer, assignment and assumption agreement 
together with any other necessary and reasOnable documents to effect the conveyance of record 
of the Systems and the Utility Assets. 

21 



Final 6-4-09 

(C) Further Assurances. From time to time after closing, each Enl!ty hereto 
shall, upon the request of the other, execute, acknowledge and deliver, or shall cause to be 
executed, acknowledged and delivered, all such further acts, deeds, assignments, transfers or 
other docwnentation for (1) confirming or correcting title in the name of the Authority or 
perfecting undisputed possession by the Authority of each System or any or all of the Utility 
Assets, including the establishment of record of Easements reasonably capable of enforcement 
by the Authority without resort to litigation or other extraordinary means for any water or 
wastewater utility facilities that are a part of each System in existence or in use at the time of 
closing, or (2) otherwise fulfilling the obligations of the parties hereunder. 

Section 5.03. TRANSFER DATE. It is anticipated that the transactions contemplated 
by this Agreement will be closed on a mutually agreed upon date on or before October I, 2009. 
The Entities by mutual agreement may extend the time for closing. The closing shall be held at 
such place or offices convenient and mutually agreeable to the Entities. 

Section 5.04. PERMITS. It shall be the obligation and responsibility of each Entity to 
timely cooperate with the Authority to commence all requisite action to apply for and cause the 
transfer of all necessary permits and governmental approvals and use all reasonable efforts to 
obtain the timely transfer of such permits. Each Entity shall cooperate and provide all 
reasonably necessary assistance in this endeavor. Upon transfer the Authority shall assume all 
obligations under the permits and governmental approvals necessary for continued operation of 
the Utility System. 

Section 5.05. RISK OF LOSS. At all times prior to and through the Transfer Date, 
each Entity shall self-insure or maintain adequate fire and extended insurance coverage for the 
cost of any repairs to the applicable System or Utility Assets that may be required by casualty 
damage. The risk of loss during said period of time shall fall upon the parties respectively, The 
risk ofloss shall pass to the Authority on the Transfer Date. 

ARTICLE VI 
OPERATIONS 

Section 6.01. UTILITY SERVICE. To the extent permitted by law, the Authority shall 
have the power, under such reasonable procedures as the Board may adopt from time to time, to 
withhold, discontinue and shut off any or all Utility Service provided by the Authority to any 
utility customer until all past-due and delinquent assessments, fees, rates and charges, including 
reasonable interest and charges for the discontinuance and the cost of restoration of such Utility 
Service as are delinquent, are fully paid. 

Section 6.02. EMPLOYEES. 

(A) County. To the extent that the Authority enters into an agreement with 
the County for the provision of services by the County to the Authority, including, but not 
limited to, for the operation, management, maintenance and administration of the Utility System, 
billing and customer service, procurement and financial and accounting services, the utility 
personnel perfonning such functions shall be employed by the County and not the Authority. 
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(B) Municipal Entities. The County shall offer employment to Municipal 
Entity utility personnel upon the tenns and subject to the conditions set forth in the Transition 
Agreement entered into by the Entities on the Effective Date of this Agreement. 

(C) Authoritv. In the event of the future transfer of County utility employees 
to the Authority, the Authority shall provide to such employees similar salaries and benefits to 
those the County provides to ,ts utility personnel, including the Florida Retirement System. 

(D) Future. Following the change in voting set forth in Section 3.02(F)(i), 
the Authority may hire personnel in furtherance of its powers and purposes. 

Section 6.03. ASSESSMENTS, RATES, FEES AND CHARGES. 

(A) Adoption and Revision. The Board shall adopt, and revise from time to 
time, by resolution a tariff of operating assessments, rates, fees and charges for the Utility 
Service provided by the Authority, which operating assessments, rates, fees and charges will be 
implemented to provide sufficient funding, with other funds available for such purposes, to 
properly and efficiently operate, manage, administer, insure, maintain, expand, repair, replace 
and improve the Utility System, to fulfill all bonding requirements, including coverage tests, to 
maintain compliance with all regulatory requirements, and to provide a reasonable margin of 
safety over and above the total amount of such expenses. However, during the first fiscal year of 
the Authority (October I, 2009 to September 30, 2010) the Authority shall not increase the 
operating assessments, rates, fees or charges for Utility Service provided by the Authority if 
ninety percent (90%) or more of the projected revenue of thirteen million four hundred and sixty 
seven thousand dollars ($13,467,000) is collected. Notwithstanding any other provision in this 
Agreement, such operating assessments, rates, fees and charges shall always be sufficient to 
comply fully with any covenants contained in any Financing Document. The Authority shall 
endeavor to adopt a unifonn tariff of operating assessments, rates, fees and charges for Utility 
Service provided by the Authority as soon as reasonably practicable; provided, however, that any 
such adoption must be consistent with the limitation set forth in this Section 6.03(A) regarding 
no increase in the operating assessments, rates, fees or charges for Utility Service during the first 
fiscal year. 

(B) Just, Equitable and Uniform Standard. The operating assessments, 
rates, fees and charges adopted by the Authority shall be just and equitable and uniform for the 
users in the same class, and may be based upon or computed upon any factor or combination of 
factors affecting the use of the Utility Service, products or facilities furnished, as may be 
detennined by the Authority from time to time. 

(C) Consolidation and Equalization. The parties recog111ze and 
acknowledge that as of the Transfer Date, the Utility System will be comprised of three (3) 
separate subsystems or sub-districts with differing rates, fees and charges. The Authority may 
establish separate operating assessments, rates, foes and charges for different portions of the 
Utility System. However, the parties recog11ize and acknowledge that the Authority shall be 
obligated to set assessments, rates, fees and charges for its services and products in a manner 
reasonably related to its costs, its obligations hereunder and any requirements of any Financing 
Documents. Therefore, the Authority may consolidate, equalize and make uniform the rates and 
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rate structure for all customers of the Utility System on such terms and with such time frames as 
determined by the Authority. 

(D) Public Hearings. Unless otherwise provided by law, upon the acquisition 
of any utility system by the Authority, no public hearing shall be required for the Authority to 
adopt by resolution the assessments, rates, fees and charges contained in the rate tariff previously 
approved by the governmental transferor. No public hearing shall be required for the automatic 
adjustment of assessments, rates, fees and charges contemplated in Section 6.03(F). No public 
hearing shall be required for the reapplication of the Index following a year or multiple years in 
which the Board decides, in accordance with Section 6.03(F), not to apply the Index. 

(E) Collection and Regulation. The Authority shall charge und collect the 
adopted operating assessments, rates, fees and charges, as revised from time to time, und such 
assessments, rates, fees and charges shall not be subject to the supervision or regulation by any 
other commission, board, bureau, agency or other political subdivision of the State. 

(F) Automatic Adjustments. Beginning in 2010, the operating assessments, 
rates, fees and charges of the Authority shall be automatically increased without further action of 
the Board based upon an amount equal to one hundred percent (100%) of the prior year's 
(measured July to July) Index. The Board, by affirmative vote, may decide not to apply the 
Index in any year. The Index wlil be automatically applied the subsequent year unless the Board 
again decides not to apply the Index. The Board may not apply the Index in a cumulative 
manner to make up for a year or years in which the Board decides not to apply the Index. The 
operating assessments, rates, fees and charges of the Authority may also be automatically 
increased without further action of the Board based upon an increase of costs incurred for water 
quality or wastewater quality testing required by the Florida Department of Environmental 
Protection. Prior to application of this automatic cost escalation provision, the Executive 
Director shall submit to the Board at a Board meeting a report detailing the amount of the 
escalation and the new operating assessments, rates, fees and charges as revised, The 
Authority's operating assessments, rates, fees and charges tariff shall be adjusted pursuant to this 
sub-section effective as of the first billing cycle after the Board's meeting. 

Section 6.04. ANNUAL BUDGET. Prior to October 1 of each year the Board will 
adopt an annual budget for the Authority. Such budget shall be prepared in the manner and 
within the time periods required for the adoption of a tentative and final budget for county 
governments under general law. The annual budget shall contain an estimate of receipts by 
source and an itemized estimation of expenditures anticipated to be incurred to meet the financial 
needs und obligations oftbe Authority. 

(I) Notice and Hearing. The Authority shall publish a notice of the 
meeting at which the annual budge! is to be adopted, which notice shall be published in a 
newspaper qualified to accept legal advertisement within the Service Area. The adopted budget 
shall be the operating and fiscal guide for the Authority for the ensuing Fiscal Year. 

(2) Amendment. The Authority may from time to time amend the 
budget at any duly called regular or special meeting. 
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Section 6.05. RENE\VAL AND REPLACEMENT FUND. The Authority shall 
ensure that adequate funds are available for renewal and replacement of the Utility System and 
Utility Assets, including previously deferred renewal and replacement. The Board shall prepare 
a proposed annual budget for renewal and replacement not later than one hundred fifty (150) 
days prior to the completion of the Fiscal Year. The proposed renewal and replacement budget 
shall detail the impro;ements expenditures for the Utility System for the current year-to-date, 
projected year-end total and a budgeting amount for the upcoming Fiscal Year. The Authority 
shall have the power to modify the renewal and replacement fund levels as needed. The 
Authority shall comply with any renewal and replacement requirements set forth in the Debt 
Obligations. 

Section 6.06. EXISTING DEBT SERVICE SINKING AND RESERVE FUNDS. 
Funds required to be deposited into debt service sinking funds or debt service reserve funds 
relating to outstanding debt of the Municipal Entities shall be transferred to the Authority as of 
the Transfer Date, except that any debt service sinking funds or debt service reserve funds related 
to any debt for which debtor approvallnovation pursuant to Section 4.02(C) herein has not been 
acquired shall remain with the Municipal Entity. When the debt associated with each Municipal 
Entity's sinking fund or reserve fund has been paid in full, the monies in that fund held by the 
Authority for that Municipal Entity's debt shall be returned to the Municipal Entity. The 
Authority shall use its best efforts and endeavor to have the existing State Revolving Fund loans 
of the Municipal Entities restructured so as to not require a debt service reserve fund. If any 
renegotiated debt of the Municipal Entities does not require a debt service sinking fund or debt 
service reserve fund, the Authority shall: (1) if the outstanding debt is renegotiated on or before 
October I, 2009, not require the applicable Municipal Entity to transfer the monies from the debt 
service sinking fund or debt service reserve fund associated with the renegotiated debt to the 
Authority; or (2) if the outstanding debt is renegotiated after October I, 2009, within thirty (30) 
days of said renegotiation return the monies from the debt service sinking fund or debt service 
reserve fund associated with the renegotiated debt to the applicable Municipal Entity. 

Section 6.07. PAYMENT OF DEBT SERVICE. Each Entity shall be responsible for 
any accrued debt service owing on any Debt Obligation as of the Transfer Date. The Authority 
shall be responsible for debt service accruing on any Debt Obligation following the Transfer 
Date. 

Section 6.08. FINANCING. 

(A) Authoritv. The Board shall have the power and it is hereby authorized to 
provide pursuant to any Financing Documents, at one time or from time to time in series, for the 
issuance of obligations of the Authority, or notes in anticipation thereof, for one or more of the 
following purposes: 

reuse projects. 
(!) Paying all or part of the cost of one or more water, wastewater or 

(2) Refunding any bonds or other indebtedness of the Authority. 
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(3) Assuming or repaying the indebtedness relating to the Utility 
System, acquired or leased by the Authority from the Entities or any other public or private 
entity. 

(4) Setting aside moneys in a renewal and replacement account. 

(5) Funding a debt service reserve account 

(6) Capitalizing interest on the Debt Obligations. 

(7) Providing working capital. 

(8) Paying costs of issuance relating to the Debt Obligations. 

(9) Any other purpose relating to this Agreement. 

(B) Pledge of Funds. The principal of and the interest on each series of 
obligations shall be payable froin the pledged funds, all as determined pursuant to any Financing 
Documents. The Authority may grant a lien upon and pledge the pledged funds in favor of the 
holders of each series of obligations in the manner and to the extent provided in any Financing 
Documents. Such pledged funds shall immediately be subject to such lien without any physical 
delivery thereof and such lien shall be valid and binding as against all parties having claims of 
any kind in tort, contract or otherwise against the Authority. 

(C) Terms. The obligations of each series shall be dated, shall bear interest at 
such rate or rates, shall mature at such time or times not exceeding forty (40) years from their 
date or dates, may be made redeemable before maturity, at the option of the Authority, at such 
price or prices and under such terms and conditions, all as shall be determined by the Board 
pursuant to the Financing Documents. The Board shall determine the form of the obligations, 
the manner of executing such obligations, and shall fix the denomination of such obligations and 
the place of payment of the pnncipal and interest, which may be at any bank or trust company 
within or without the State. in case any officer whose signature or a facsimile of whose 
signature shall appear on any obligations shall cease to be such officer before the delivery of 
such obligations, such signature or such facsimile shall nevertheless be valid and sufficient for 
all purposes the same as if he or she had remained in office until delivery. The Board may sell 
obligations in such manner and for such price as 11 may detennine to be in the best interest of the 
Authority in accordance with the terms of the Financing Documents. In addition to the pledged 
funds, the obligations may be secured by such credit enhancement as the Board detennines to be 
appropriate pursuant to the Financing Documents. The obligations may be issued as capital 
appreciation bonds, current interest bonds, tenn bonds, serial bonds, variable bonds or any 
combination thereof, all as shall be determined pursuant to the Financing Documents. In 
addition to the other provisions and requirements of this Agreement, any Financing Documents 
may contain such provisions as the Board deems appropriate. The Authority may enter into such 
swap, hedge or other similar arrangements relating to any obligations as the Board deems 
appropriate. 

(D) Interim; Replacement. Pnor to the preparation of definitive obligations 
of any series, the Authority may issue interim receipts, interim certificates or temporary 
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obligations, exchangeable for definitive obligat10ns when such obligations have been executed 
and are available for delivery. The Authority may also provide for the replacement of any 
obligation that shall become mutilated or be destroyed or lost. Obligations may be issued 
without any other proceedings or the happening of any other conditions or things than those 
proceedings, conditions or things that are specifically required by this Agreement, the Financing 
Documents or other applicable laws. 

(E) Uses. The proceeds of any series of obligations shall be used for such 
purposes, and shall be disbursed in such mWlller and under such restrictions, if any, as the 
Authority may provide pursuant to the Financing Documents. 

(F) Restrictions and Limitations. The Financing Documents may contain 
such limitations upon the issuance of additional obligations as the Authority may deem 
appropriate, and such additional obligations shall be issued under such restrictions and 
limitations as may be prescribed by such Financing Documents. The Financing Docwnents may 
contain such provisions and terms in relation to the obligations and the pledged funds as the 
Authority deems appropriate and that shall not be inconsistent herewith. 

(G) No Genera] Obligation Debt. Obligations shall not be deemed to 
constitute a general obligation debt of the Authority or any Entity or a pledge of the faith and 
credit of the Authority or any Entity, but such obligations shall be payable solely from the 
pledged funds and any moneys received from the credit enhancers of the obligations, in 
accordance with the terms of the Financing Documents. The issuance of obligations shall not 
directly or indirectly or contingently obligate the Authority or any Entity to levy or to pledge any 
form of ad valorem taxation. No holder of any such obligations shall ever have the right to 
compel any exercise of the ad valorem taxing power on the part of any of the Entities to pay any 
such obligations or the interest thereon or the right to enforce payment of such obligations, or the 
interest thereon, against any property of the Authority or any of the Entities, nor shall such 
obligations constitute a charge, lien or encumbrance, legal or equitable, upon any property of the 
Authority or any of the Entities, except the pledged funds in accordance with the terms of the 
Financing Documents. 

(H) Investment. All pledged funds shall be deemed to be trust funds to be 
held and applied solely as provided in the Financing Documents. Such pledged funds may be 
invested by the Authority in such manner as provided in the Financing Documents. 

(I) Enforcement. Holders of obligations shall be considered third party 
beneficiaries hereunder and may enforce the provisions hereof. Any holder of obligations, 
except to the extent the rights herein given may be restricted by the Financing Documents, may, 
either at law or in equity, by suit, action mandamus or other proceeding, protect and enforce any 
and all rights under the laws of the State or granted hereunder or under the Financing 
Documents, and may enforce and compel the perfonnance of all agreements or covenants 
required by this Agreement or by such Financing Documents to be performed by the Authority 
or by any officer thereof. 

(J) Validation. The obligations maybe validated, at the sole discretion of the 
Authority, pursuant to Chapter 75, Florida Statutes. Obligations may be issued pursuant to and 
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secured by a resolution of the Board. All obligations issued hereunder shall not be invalid for 
any irregularity or defect in the proceedings for the issuance and sale thereof and shall be 
incontestable in the hands of bona fide purchasers for value. No proceedings in respect to the 
issuance of such obligations shall be neceSsary except such as are required by this Agreement, 
the Financing Documents and general law. The provisions of the Financing Documents shall 
constitute an irrevocable contra<:\ between the Authority and the holders of the obligations issued 
pursuant to the provisions thereof. 

(K) Liability. Decisions of the Board shall bind all Entities, and for such 
decisions no Entity shall in any way be liable to any of the other Entities. 

Section 6.09. ANNUAL ENTITY TRANSFERS. 

(A) Calculation. Each Municipal Entity shall receive an Annual Entity 
Transfer calculated based upon a percentage of the Annual Authority Gross Revenues generated 
from Utility Service customers that are physica!ly located within the Municipal Entity Service 
Area of the Municipal Entity receiving such Annual Entity Transfer. On October 1, 2009, the 
Authonty shall pay and each Municipal Entity shall receive in a lump S\IIIl payment an Annual 
Entity Transfer calculated by the Authority based upon seven percent (7%) of the estimated 
Annual Authority Gross Revenues of the applicable Municipal Entity for the upcoming fiscal 
year (October 1st through September 30th of the subsequent year). After receipt and acceptance 
by the Authority of the Annual Utility Service Report by each Municipal Entity and completion 
of the audit for fiscal year 2009-2010 conducted by the Authority, the Authority shall adjust the 
Annual Entity Transfer payment to each Municipal Entity accordingly. If the actual Annual 
Authority Gross Revenues collected by a Municipal Entity are higher than the previously 
estimated Annual Authority Gross Revenues, the Authority shall pay the Municipal Entity the 
difference between the previous lump sum payment and seven percent (7%) of the actual Annual 
Authority Gross Revenues collected. If the actual Annual Authority Gross Revenues collected 
by a Municipal Entity are lower than the previously estimated Annual Authority Gross 
Revenues, the Authority shall reduce any future payment to the Municipal Entity by the 
difference between the previous lump sum payment and seven percent (7%) of the actual Annual 
Authority Gross Revenues collected. Beginning on October 1, 2010 and thereafter for the 
remaining Tenn of this Agreement, the Authority shall pay and each Municipal Entity shall 
receive in twelve (12) equal monthly installments an estimated Annual Entity Transfer calculated 
by the Authority based upon seven percent (7%) of the estimated Annual Authority Gross 
Revenues of the applicable Municipal Entity. After receipt and acceptance by the Authority of 
the Annual Utility Service Report by each Municipal Entity and oompletion of the audit for the 
prior fiscal year conducted by the Authority, the Authority shall adjust the future Annual Entity 
Transfer payments to the applicable Municipal Entity as set forth above. The Municipal Entity 
Service Area of each Municipal Entity is identified in Composite Appendix J herein. 

(B) Pavment of Monies Owed by South Bay to Belle Glade. Belle Glade 
previously provided wastewater treatment capacity and service to South Bay, and South Bay 
owes Belle Glade for such capacity and service pursuant to an agreement entered into by those 
parties. The Authority shall assume South Bay's obligation to Belle Glade for said wastewater 
treatment capacity and service as part of the indebtedness related to the System of South Bay. 
As full satisfaction for this assumed obligation, the Authority will grant Belle Glade a credit of 
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seven hundred and fifty thousand dollars ($750,000) that would otherwise be transferred on the 
Transfer Date to the Authority from Belle Glade pursuant to this Agreement. Within thirty (30) 
days after the Transfer Date, assuming no Entity has earlier terminated this Agreement, Belle 
Glade shall provide a letter to South Bay stating that South Bay's existing obligation to pay Belle 
Glade for wastewater treatment capacity has been satisfied in full and the agreement for said 
wastewater treatment capacity between Belle Glade and South Bay shall simultaneously 
therewith be terminated. 

(C) Transfers Made on Junior, Inferior and Subordinate Basis. The 
Authority shall treat the Annual Entity Transfers as operating expenses under any currently 
existing Debt Obligations as of August I, 2009, and shall pay the Annual Entity Transfers in the 
priority set forth in such Debt Obligations. Toe Annual Entity Transfers shall take precedence 
over all other payment obligations of any kind including, but not limited to, the Authority's 
operating expenses with the exception of any currently existing Debt Obligations as of August I, 
2009, which obligauons by currently existing written agreement as of August I, 2009, are 
specifically required to have prior claims to the Annual Authority Gross Revenues or other 
revenue of the Authority. The Authority shall obtain the written agreement of all necessary 
lenders, bond trustees, bondholder representatives or bondholders to treat the Annual Entity 
Transfers as operating expenses of the Authority under all applicable Debt Obligation 
agreements. 

Section 6.10. COUNTY COMMITMENT TO ISSUE BACK UP COVENANT. The 
County hereby agrees to commit to a back up covenant in an amount not to cumulatively exceed 
ten million dollars ($10,000,000.00) for the operation, maintenance and management of the 
System. In addition, the County further agrees to commit to a back up covenant for any loan that 
is obtained from the American Recovery and Reinvestment Act of2009 funding administered by 
the Florida Department of Environmental Protection. Any debt of the County incurred for the 
benefit of the Authority as a result of such back up covenants _shall be reimbursed by the 
Authority to the County at a rate of interest and under terms and conditions to be determined by 
the County with the prior written consent of the Authority, unless otherwise mutually agreed by 
the parties hereto. 

Section 6.11. REPORTS. 

(A) Financial. Toe Authority shall provide financial reports in such form and 
m such manner as prescribed pursuant to this Agreement and Chapter 218, Part TIT, Florida 
Statutes, as it may be amended from time to time. 

(B) Utility Svstem. Toe Board shaU cause to be made at least once a year, 
within one hundred eighty (180) days of the end of the Fiscal Year, the Annual Utility System 
Report. A copy of the Annual Utility System Report shall be filed \vith the clerk of the 
Authority and open to public inspection. Toe Annual Utility System Report may be included as 
a part of any other report or reports required by law or may be issued separately. 

Section 6.12. EXPANSION POLICY. The Authority may expand the Service Area 
consistent with the Comprehensive Plans of the Entities and as such expansion may be 
warranted. 
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Section 6.13. BILLING FOR PUBLIC SERVICE TAX/MUNICIPAL SERVICES. 

(A) Collection of Public Service Tax. Tu accordance with Section 166.231, 
Florida Statutes, upon the request of a Municipal Entity, the Authority shall impose a public 
service tax on potable water service within the legislative boundaries of the Municipal Entity. In 
consideration for performing this service, the Authority shall withhold and receive one percent 
(1 %) of the monies collected for the public service tax and due the Municipal Entity as a 
collection fee. 

(B) Collection for Municipal Services. Upon request of a Municipal Entity, 
the Authority shall bill for such Municipal Entity's Municipal Services on the Utility Service bill 
to the individual customers within the Municipal Entity Service Area and remit same to the 
Municipal Entity. In consideration for performing this service, the Authority shall withhold and 
receive one percent (1%) of the monies collected for Municipal Services and due to the 
Municipal Entity as a collection fee. 

(C) Order of Preference. Monies received by the Authority from a customer 
shall first be applied to payment of the Utility Service portion of the bill, then to the public 
service tux portion of the bill, if applicable, and the remainder, if any, shall then be applied to the 
Municipal Services component of the bill. If monies received by the Authority from a customer 
fail to pay any component of the bill, including, but not limited to, the public service tax and/or 
Municipal Services, the Authority shall, in accordance with the Authority's policies related to 
disconnection for failure to pay, disconnect Utility Service for that customer until all components 
of the bill and any related late charges are paid in full. 

Section 6.14. USE OF LOCAL VENDORS. The Authority shall in good faith strive to 
use reasonable business efforts to contract with and purchase from Local Vendors, to the extent 
that said Local Vendors are available, qualified, and competitive, In this regard, the Authority 
shall include in its procurement procedures, a Local Vendor preference which shall afford Local 
Vendors an advantage over non-Local Vendors in the competitive selection process whenever 
two or more bids or proposals are equal with respect to price and/or quality. 

Section6.15. MUNICIPAL ENTITY ACCOUNTS RECEIVABLE. The Authority 
shall remit to each Municipal Entity any account receivables incurred and owed to the Municipal 
Entity prior to the Transfer Date and not received or recovered by the Authority until after the 
Transfer Date. 

ARTICLE VII 
GENERAL PROVISIONS 

Section 7.01. AGREEMENT PROVISIONS. This Agreement constitutes a joint 
exercise of power, privilege or authority by and among the parties and shall be deemed to be an 
"interlocal agreement" within the meaning of the Act. This Agreement shall be filed with the 
Clerk of the Circuit Court of the Cowity. 

Section 7.02. ENTIRE AGREEMENT. This Agreement constitutes the entire 
agreement among the parties pertaining to the subject matter hereof, and supersedes all prior and 
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contemporaneous agreements, understandings, negotiations and discussions of the parties, 
whether oral or written, and there are no wan:anties, representations or other agreements among 
the parties in connection with the subject matter hereof, except as specifically set forth herein. 

Section 7.03. AMENDMENTS AND WAIVERS. No amendment, supplement to, 
modification or waiver of this Agreement shall be binding unless executed in writing by all 
parties hereto. No waiver of any of the provisions of this Agreement shall be deemed or shall 
constitute a waiver of any other provision of this AgrCC111ent, whether or not similar, unless 
otherwise expressly provided. Each such amendment, supplement, modification or waiver of 
this Agreement shall be filed with the Clerk of the Circuit Court of the County. Neither the 
failure nor any delay by any party hereto in exercising any right or power under this Agreement 
nor any course of dealing between or among the parties will operate as a waiver of such right or 
power, and no single or partial exercise of any such right or power will preclude any other or 
further exercise of such right or power or the exercise of any other right or power. 

Section 7.04. ASSIGNMENT. No assignment of this Agreement shall be made in 
whole or in part by any party without the express written consent of the other parties, which may 
be withheld in their sole discretion. 

Section 7.05. SEVERABILITY. In the event any provision of this Agreement shall be 
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

Section 7.06. BINDING EFFECT. To the extent provided herein, this Agreement shall 
be binding upon the parties, their respective successors and assigns and shall inure to the benefit 
of the parties, their respective successors and assigns. 

Section 7.07. CONTINUING DISCLOSURE OBLIGATIONS. The Entities agree to 
cooperate with the Authority in the preparation of disclosure information relating to the Utility 
System, the Utility Assets or the provision of Utility Service for inclusion in any Authority bond 
offering documents, and they each will provide a certificate executed by an authorized officer of 
the Entity, respectively, at the closing of bonds purchased in reliance upon such offering 
documents that, to the knowledge of such officer, the information does not contain any material 
misstatements or omissions. 

Section 7.08. COSTS AND FEES ASSOCIATED WITH TRANSACTION. Except 
as expressly provided otherwise in this Agreement, each party shall be responsible for securing 
its own counsel for representation relative to the negotiation, preparation and implementation of 
this Agreement, and all other matters associated with the implementation or performance 
hereunder, unless otherwise specified herein; and, each party shall be responsible for the 
payment of the fees of its own attorneys, engineers, accountants and other professional advisors 
or consultants in connection therewith. 

Section 7.09 PROMPT PAYMENT ACT. Payments required hereunder shall be 
governed by the provisions of Chapter 218, Part VII, Florida Statutes, the "Local Government 
Prompt Payment Act,' or its successor in function, or as otherwise mutually agreed to between 
the parties hereto. 
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Section 7.10. TERM OF AGREEMENT. 

(A) Commencement. The term of this Agreement shall commence on the day 
that the last of the Entities executes this Agreement, and shall continue for an initial term of the 
following forty (40) full Fiscal Years thereafter; provided, however, that the conditions precedent 
set forth in Section 7.10(8) herein are met. 

(B) Conditions Precedent. 

(1) If all of the following conditions are not met by August I, 2009, 
any Entity may terminate this Agreement upon sixty (60) days written notice: 

(a) Existing State Revolving Fund loans of the municipal 
Entities assumed by the Authority are restructured for a thirty (30) year tenn with the first five 
(5) years interest only and an interest rate not to exceed four and one half percent (4 112%); and 

(b) At least one million dollars (Sl,000,000.00) in grant/loan 
(85%115%) stimulus funding from the American Recovery and Reinvestment Act of 2009 
administered by the Florida Department of Enviromnental Protection is received to fund System 
capital improvement projects; and 

(c) The Authority receives a ten million dollar 
($10,000,000.00) bank loan with level principal and interest payments, a ten (10) year term and 
an interest rate not to exceed six percent (6%); and 

(d) The combined Operating Revenues of the Belle Glade 
System, the Pahokee System and the South Bay System is equal to or greater than ninety percent 
(90%) of thirteen million four hundred and seventy thousand dollars ($13,467,000) for the period 
May I, 2008 through April 30, 2009 or a similar recent trailing twelve (12) month period. 

(2) Any Entity may terminate this Agreement prior to the Transfer 
Date if any Municipal Entity fails to pay in full all Debt Obligations incurred by such Municiapl 
Entity and due and payable on or before September 30, 2009. 

(C) Automatic Renewal This Agreement shall otherwise thereafter 
automatically renew for successive forty (40) year periods unless any Entity opts in writing, not 
less than one year prior to the end of any tenn, not to renew or extend this Agreement. 

(D) Termination by Unanimous Agreement. This Agreement may be 
terminated by law or at any time by the unanimous written agreement of the Entities; provided, 
however, that no tennination shall impair the rights of any holders of Debt Obligations of the 
Authority. 

Section 7.11. DISPOSITION OF UTILITY SYSTEM AND UTILITY ASSETS ON 
TERMINATION. The System and appurtenant facilities related thereto of each Entity shall 
revert to the applicable Entity upon tennination if the indebtedness or obligation related to the 
System has not been assumed, retired or paid by the Authority, including the indebtedness 
referenced in Section 3.02(F)(l)(c) herein and any debt of the County incurred as a result of a 
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back up pledge by the County as provided in Section 6.09 herein as applicable. If said 
indebtedness and obligation has been assumed, retired or paid in full by the Authority, upon 
termination the proceeds of the sale or disposition of the Utility System and Utility Assets shall 
be prorated among the Municipal Entities in proportion to the Proportionate Water Share of each 
Municipal Entity as of the date of disposition. This provision for disposition of the Utility 
System and Utility Assets shall not preclude the Authority from transferring all or any part of the 
Utility System or Utility Assets to any one or more of the Entities without additional 
consideration. 

Section 7.12. GOOD FAITH. The parties agree to act in accordance with the 
principles of good faith and fair dealing in the performance of this Agreement. 

Seetion 7.13. FAILURE OF PERFORMANCE· DISPUTE RESOLUTION· 
RIGHTS AND REMEDIES. 

(A) Breach. A breach of this Agreement shall mean a material failure to 
comply with any of the provisions of this Agreement. 

(B) Dispute Resolution. The parties hereto expressly covenant and agree that 
in the event a party is in default of its obligations herein, one or more of the parties not in default 
shall provide to the party in default written notice of such default. After transmittal and receipt 
of a notice specifying the area or areas of disagreement, the parties agree to meet at reasonable 
times and places, as mutua!ly agreed upon, to discuss the issues. Any party may initiate the 
dispute resolution process by providing written notice to the other parties. 

(C) Rights; Remedies. The parties agree to resolve any dispute related to the 
interpretation or perfonnance of this Agreement in the manner described in this Section. If the 
parties are unable to informally resolve the disputed issues, unless otherwise provided herein, the 
parties may proceed at law or in cqmty to enforce their rights wider this Agreement and seek any 
remedies available at law or in equity. 

(D) Litigation Costs and Fees. In any litigation arising out of this 
Agreement, each party in such litigation shall bear its own attorneys fees and costs. 

Section 7.14. NOTICES. All notices, certificates or other communications herewider 
shall be sufficiently given and shall be deemed given when hand delivered or mailed by 
registered or certified mail, postage prepaid, or sent by nationally recognized overnight courier 
(with delivery instructions for "next business day" service) to the parties at the followmg 
addresses: 

County: 
Attention: County Administrator 
(with a separate copy sent to the County Attorney) 

Belle Glade: 

Attention: City Manager 
(with a separate copy sent to the City Attorney) 

)) 



Final 6-4-09 

Pahokee: 
Attention: City Manager 
(with a separate copy sent to the City Attorney) 

South Bay: 
Attention: City Manager 
(with a separate copy sent to the City Attorney) 

Any of the parties may, by notice in writing given to the others, designate any further or different 
addresses to which subsequent notices, certificates or other communications shall be sent. Any 
notice shall be deemed given on the date such notice 1s delivered by hand (or facsimile 
transmission) or three days after the date mailed. 

Section 7.15. APPLICABLE LAW AND VENUE. This Agreement shall be governed 
by and construed in accordance with the laws of the State. Unless otherwise required by !aw or 
otherwise agreed to by all parties hereto. venue for any action or proceeding to construe or 
enforce the provisions of this Agreement shall be in the Circuit Court in and for the County. 

Section 7.16. EXECUTION IN COUNTERPARTS. This Agreement may be 
simultaneously executed in several counteiparts, each of which shall be an original and all of 
which shall constitute but one and the same instrument. 

Section 7.17. TIME IS OF THE ESSENCE. Time is of the essence in this Agreement. 
The time period specified in thrn Agreement shall expire at midnight on the date stated unless the 
parties agree in writing to a different date or time. Any time period provided for herein that ends 
on a Saturday, Sunday or legal holiday shall extend to 5:00 P.M. on the next business day. 

Section 7.18. COUNTY TERMINATION OPTION. If the Debt Obligations have not 
been assumed by the Authority and the Entities' Systems have not been transferred to the 
Authority by October I, 2009, then, notwithstanding any pro~ision of this Agreement to the 
contrary, the County shall have the right to tenuinate this Agreement and any other agreements 
pertaining hereto by providing written notice to the other parties. 
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IN WITNESS WHEREOF, Palm Beach County, the City of Belle Glade, the City of 
Pahokee, and the City of South Bay have caused this Agreement to be duly executed and entered 
into as ofthe_day of __ 200_. 

ATTEST: 
SHARON R. BOCK, CLERK & 
COMPTROLLER 

By: ____ ~~------
Deputy Clerk 

(SEAL) 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:_~-~-----
County Attorney 

PALM BEACH COUNTY, BY ITS 
BOARD OF COUNTY 
COMMISSIONERS 

By: __ ~---~~---
JeffF. Koons, Chairman 

APPROVED AS TO TERMS AND 
CONDITIONS 

By:_~--~~~~~--
Director of Water Ulllities 
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ATTEST: 

City Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:_=~-----
City Attorney 

Final 6-4-09 

THE CITY OF BELLE GLADE, FLORIDA 

By: 
Name: -------------
Ti tl c: --------------
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ATTEST: 

City Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:_=~~----
___ City Attorney 

Final 6-4-09 

THE CITY OF PAHOKEE, FLORIDA 

By: 
Name: _____________ _ 
Title: ______________ _ 
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ATTEST: 

City Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: _________ _ 

Final 6-4-09 

THE CITY OF SOUTH BAY, FLORIDA 

By: 
Name: -------------
Title: 

City Attorney 
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COMPOSITE APPENDIX 1 

MAP OF UTILITY SERVICE AREA OF MUNICIPAL ENTITIES 
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City of Belle Glade 
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Appendix 1 
City of Pahokee 



Appendix 1 
City of South Bay 
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COMPOSITE APPENDIX 2 

LJST OF EXCLUDED UTILITY ASSETS 

1. South Bay Water Treatment Plant, associated water intake structure and water intake 
piping, except for high service pump and potable water storage tank facilities, as 
shown on the marked drawing and legal description in Appendix A-1 attached hereto. 

2. Belle Glade Water Treatment Plant and associated water intake structure, except for 
the two (2) potable water storage tanks, high service pump building and potable water 
meter station, as shown on the marked drawing and legal description in Appendix A-2 
attached hereto. 

3. Pahokee Water Treatment Plant, associated water intake structure and water intake 
piping, with the exception of the elevated potable water storage tank, as shown on the 
marked drawing and legal description in Appendix A-3 attached hereto. 

4. South Bay Wastewater Treatment Plant and associated ponds, except for an easement 
for a new master lift station and force main connecting the force main to Belle Glade, 
as shown on the marked drawing and legal description in Appendix A-4 attached 
here<o. 

5. Belle Glade Elevated Storage Tanks as shown on the marked drawings and legal 
descriptions in Appendix A-5 hereto. 
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South Bay Water Treatment Plant 
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Appendix A-2 
Belle Glade Water Treatment Plant 
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Appendix A-3 
Pahokee Water Treatment Plant 
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Appendix A-4 
South Bay Wastewater Treatment Plant 
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Appendix A-5 
Belle Glade Elevated Storage Tank 
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APPENDIX3 

MAP DEPICTING SERVICE AREA 
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APPENJ)IX 4 

LIST OF COUNTY REGULATORY VIOLATIONS 

None 



APPENDIX5 

LIST OF BELLE GLADE REGULATORY VIOLATIONS 

The obllgations of the following enforcement and consent orders shall transfer to the Authority 
as of the Transfer Date: 

Wastewater Treatment Facility 

FDEP Consent Order OGC File No. 08-2595 {Draft 11/08) 

Violation: On 7/21/08 and 7/22/08, the facility discharged untreated wastewater to an unnamed 
canal along part of US Hwy 27. 

Orders: (\) Complete an evaluation of the entire wastewater collection and transmission system 
Citywide and submit a written Infiltration and Inflow (!&I) Program proposal; (2) implement the 
!&I Program within 30 days of the FDEP's approval; and (3) pay FDEP a penalty of$10,500. 

FDEP correctional items requirements for a permit renewal dated 9/412008 and out of 
compliance le!t!r dated 717/2008 (Final 1115/08) 

Violation: The facility does not meet design and O&M requirements. 

Orders: A pennit renewal application requires eight action items indicated in the O&M 
Pei:fonnance Report to be addressed as soon ai; possible. The items include grit reevaluation/ 
refurbishing removal unit, clarifiers, a sewn pwnp motor, effluent pressure pwnps to the 
injection well, oxidation ditch, structural crack on the oxidation ditch, repainting and recoating of 
metal components/buildings/structures, chlorine tank facility roof damaged by Hurricane Wilma, 
and investigation ofl&L 

Water Treatment facility 

FDOH Consent Qrder HD-028-08-58 ffiraft 1115/08) 

Violations: Warning letter on 4/6/2005 indicating that the City's WTP failed to submit water 
quality dam. Warning letter on 8/5/2005 indicating that the City's wrp failed to meet turbidity 
requirements and to keep water system components in proper operation and maintenance. 
Warning letter on 3/13/2006 indicating that the City failed to meet the turbidity requirements and 
keep system components in proper operation and maintenance. Warning letter on 311912008 
indicating that the City failed to snbmit water quality data and provide an automatic system start 
up of the auxiliary source and transfer electrical loads. 

Orders: The City shall pay a penalty of 438,490 if it fails to correct the violations. The City 
shall pay cost and expenses incurred by the FDOH in the amount of $500. The City shall 



remove all drinking water treatment chemicals that will no longer be used at the City's WTP, 
remove standing water from WTP's vessels, de-energiw and disconnect all electrical lines to the 
components that are no longer in service, and secure the WTP. The City shall decommission the 
WTP that is no longer in use. 



APPENDIX6 

LIST OF J'AHQKEE REGULATORY VIOLATIONS 

The obligations of the following enforcement and consent orders shall transfer to the Authority 
as of the Transfer Date: 

Wasrewater Treatment Facility 

FDEP compliance requirements for permit application (Draft 10/10/08) 

Violation: The City does not meet the compliance schedule for improvements indicated in the 
wastewater treatment plant operating permit. 

Order: The City shall implement the compliance improvement schedule indicated in the permit. 

FDEP Consent Qnler No. 06-1984 (Final 9/29/06) 

Violation: Sewage spill to a canal at State Road 15A and US Highway441 on 7/10/2006. 

Order: The City must pay a $5,000 penalty or commission a Sanitary Sewer Evaluation Study to 
be approved by FDEP; the City must pay a $500 administration fee. 



APPENDIX7 

LIST OF SOUTH BAY REGULATQRY VIOLATIONS 

The obligations of the following enforcement and consent orders shall transfer to the Authority 
as of the Transfer Date: 

Wastewater Treatment Facility 

FDEP Consent Final Judgment Case No. 3007 CA 6409-MB, 15th Judicial Court (Fipal 
9/11/2007) 

Violation: The existing WWTP cannot be permitted under the Florida Administrative Rule 
because it cannot provide the minimum treatment required to meet quality standards. Other 
continuous violations. 

Orders: The City must pay a $11,000 penalty; report all unauthorized discharges that exceed 
1,000 gallons; remove headworks structure from operation, prevent any structural/operational 
failure of the headworks structure; pump all wastewater to the Belie Glade WWTP for treatment 
and disposal; submit a plan for operating the collection system; provide an emergency response 
plan; complete installation of a new pump at the wastewater wet well that can handle 100% 
wastewater flow including those times during high rainfall events; install and calibrate 
flowmeters to measure flow entering the old WWTP; and submit a permit application to build a 
new WWTP or a permit application to convert the City's raw sewage connection to the City of 
belle Glade's WWTP. 



TRANSITION AGREEMENT 

THIS TRANSITION AGREEMENT ("Agreement'') is made and entered into as of the 
_ day of ____ , 2009, by and among the City of Belle Glade, Florida ("Belle Glade"), 
the City of Pahokee, Florida ("Pahokee"), the City of South Bay, Florida ("South Bay"), and 
Palm Beach County, Florida ("County'') (each individually, the "Entity" and, collectively, the 
"Entities"). 

WHEREAS, the Entities have entered into that certain lnterlocal Agreement By and 
Among the City of Belle Glade, Florida, the City of Pahokee, Florida, the City of South Bay, 
Florida, and Palm Beach County adopted as of___ , 2009 ("Interlocal Agreement"); 

WHEREAS, the Entities desire to provide for the smooth transition of the Utility Assets, 
Systems and Utility Service and for certain post-closing matters, as set forth below; 

WHEREAS, to provide for the smooth transition of Utility Assets, Systems and Utility 
Service and for certain post-closing matters, as set forth below, the parties desire to enter into 
this Agreement. 

NOW, THEREFORE, for ten ($10.00) dollars and other good and valuable 
consideration, the receipt and sufficiency ofwhieh is hereby acknowledged, the parties agree: 

Section 1. INTERPRETATION. Capitalized terms not defined herein shall have 
the meanings set forth in the Interloca\ Agreement. 

Section 2. COUNTY ASSISTANCE. The parties recognize that the County is 
particularly well positioned and has the capacity to most efficiently and effectively assist with 
the administrative and operational aspects of the transfer contemplated in the Interlocal 
Agreement and herein. The County agrees to and shall use its abilities and resources to effect the 
administrative and operations a~pects of the transfer contemplated in the Interlocal Agreement 
and herein. It is the express intention of the parties to use the existing capabilities, resources and 
personnel of the County to transition the Utility Assets, Systems and Utility Service to the 
Authority pursuant to the tenns and conditions of the Jnterlocal Agreement and as provided 
herem. 

Section 3. COOPERATION OF ENTITIES. As soon as reasonably practicable 
after execution of this Agreement, the Entities shall timely cooperate with the Authority in more 
fully identifying the Utility Assets. 

Section 4. OBLIGATIONS OF THE MUNICIPAL ENTITIES. Within thirty 
(30) days of entering into the lnterlocal Agreement, each Entity shall provide the following 
information and data to the County for such Entity's System and Utility Assets in as complete a 
manner as possible given the availability of data and shall cooperate with the County to either 
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transfer the associated documents to the County or loan them to the County so that the 
information and data can be copied: 

ill A schedule providing a complete legal description or recording 
references of all known real property owned and used in the operation of the System, the Utility 
Assets or in providing Utility Service. 

ill A schedule of available plans and specifications in the possession 
of the Entity that substantially describes the System's water and wastewater plants, lift or pump 
stations, wastewater collection system, and major transmission and reuse and non-potable water 
facilities. 

ill A schedule of available existing third party warranties that relate to 
completed or in progress construction. 

ill A schedule of all known current or active pennits, applications or 
other documents, together with effective dates and any expiration dates that authorize the 
operation of the System's water and wastewater treatment facilities by all applicable 
governmental authorities. 

ill A schedule of all known System maps. 

f0 An inventory of the equipment, vehicles, tools, parts, laboratory 
equipment, computer equipment, and other personal property with a value exceeding one 
thousand dollars ($1,000.00) that are primarily used in connection with the operation of the 
System, the Utility Assets or in providing Utility Service. 

Ql A schedule of all known operating and vendor contracts pertaining 
to the System, the Utility Assets or the provision ofUtility Service. 

:(fil A schedule of all known executory reuse or effluent disposal 
agreements entered into by the Entity, or its predecessor, for the sale or reuse of effluent 
delivered through the System, Utility Assets or perfonned in conjunction with the Utility 
Service. 

(2). A schedule of all known executory agreements, including any 
developer agreements entered into by the Entity or its predecessor and owners or developers of 
real property, for the provision of water or wastewater disposal services through the System, 
Utility Assets or in conjunction with providing Utility Service. 

J1Ql A schedule of all known executory agreements under which the 
Entity, as the owner of the System and the Utility Assets or in conjunction with providing Utility 
Service, has any continuing or outstanding water or wastewater service obligations that shows 
the total number of (a) contractual connections; (b) contractual connections paid for and not yet 
connected; (c) contractual connections not yet paid for and not yet connected; and (d) any 
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contractual connections for which the Entity has or expects to begin collecting a periodic 
minimum or base charge prior to the Transfer Date. 

JJ..1} A schedule of any other agreements entered by the Entity and third 
parties that would materially affect or constitute an encumbrance upon the System or the Utility 
Assets or otherwise materially affect the provision of Utility Service, including, without 
limitation, any leasehold agreements or oral agreements, if any. If any oral agreements exist, 
they shall be so identified together with a narrative of the terms thereof. 

LJ1l A schedule of all current tariffs that represent the most current 
schedule of rates, fees and charges being imposed in conjunction with the System, the Utility 
Assets or the provision of Utility Service. 

Q1l A schedule, description and estimate of available moneys, funds, 
accounts, or any other intangibles held under or pursuant to any Debt Obligations, indenture of 
trust, resolution, ordinance or other instrument by the Entity, or any third party, for the benefit of 
any ratepayers of the System, or in connection with the financing or operation of the System, the 
Utility Assets or in conjunction with providing Utility Service . 

.(!.:!}. A schedule of electrical utility accounts, including account 
numbers, meter numbers, and locations of all electrical services, to be transferred to the 
Authority. 

@ All customer information, ineluding type of service, service 
location, billing address, billing records, meter size, an inventory of meters two (2) inches and 
larger if available, and any other information necessary to bill existing accounts. All customer 
information relating to garbage or storm water billing as described in Section 6.10 of the 
lnterlocal Agreement. 

.Ll.fil The most recent audited or unaudited financial statements of the 
Entity. 

JJ.11 Copies of any property insurance covering any assets to be 
transferred to the Authority. 

Section 5. OBLIGATIONS OF THE COUNTY. Within ninety (90) days of 
entering into this Agreement or by the Transfer Date, whichever shall first occur, the County 
shall prepare, complete and deliver to the Authority schedules of the information provided by the 
Entities as set forth in Section 4 herein in as complete a manner as possible given the available 
data, without liability to the County for errors or omissions. 

Section6. TEMPORARY OPERATION OF SOUTH BAY WASTEWATER 
TREATMENT PLANT. As part of the transition, South Bay shall allow the Authority to 
continue operating portions of the wastewater treatment plant, as identified in Composite 
Appendix 2 of the lnterlocal Agreement. for a period of twelve (12) months after the Transfer 
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Date to pump wastewater to Belle Glade for treatment until a new master lift station can be 
constructed. 

Section 7. USE OF PROPERTY. The Entities shall cooperate with the Authority 
for the use of property, privileges, easements, licenses and/or prescriptive rights for the 
construction, reconstruction, installation, maintenance, replacement, renewal and operation of the 
Utility System following the Transfer Date; however, nothing in this section is intended to affect 
or modify the provisions of Section 337.403, Florida Statutes, regarding relocation of utilities in 
any public right-of-way or easement. 

Section 8. TRANSFER OF PERMITS. The Entities and the Authority shall 
cooperate with each other with respect to the preparation, filing and processing of all assignment or 
transfer ofperrnits necessary to operate the Utility System. 

Section 9. USE OF ENTITY FACILITIES AND BILLING SYSTEMS. To the 
extent that the Entities' possess facilities and computer billing systems that are not used exclusively 
for the Systems and that, therefore, will not be transferred to the Authority as Utility Assets pursuant 
to the Tnterlocal Agreement, the Authority may utilize such facilities and computer billing systems 
for up to three hundred and sixty five (365) days after the date of the Interlocal Agreement so that 
the Authority may fully transfer each Entity's customer records to the Authority's billing system. In 
the billing period immediately preceding the estimated Transfer Date, each Entity shall deliver a 
written notice to their customers that the applicable System is being transferred to the Authority. 

Section 10. ACCOUNTS PAYABLE AND RECEfVABLE. The Entities shall be 
responsible for the payment of all accounts payable and outstanding contract obligations 
encumbered prior to the Transfer Date. 

The Entities shall be responsible for the collection of all accounts receivable prior to the 
Transfer Date. To facilitate an orderly transition of customer billing, each Entity will produce a 
final billing within seven (7) days prior to the Transfer Date and final meter readings will be 
provided by each Entity to the Authority within seven (7) days after the Transfer Date. The 
Authority or its designee shall be responsible for the billing and collection for al! services 
provided after the Transfer Date. Any funds received from customers related to billings prior to 
the Transfer Date shall be remitted to the Entities. The Authority shall, at the request of an 
Entity, discontinue service to a customer for unpaid utility charges owed to the Entity prior to the 
Transfer Date. 

Sedion 11. CUSTOMER DEPOSITS AND ACCRUED INTEREST. Except as 
provided in Section 6.09(8) of the lnterlocal Agreement, cash sums that represent the Systems' 
customers' water and wastewater service security deposits held by each Entity shall be 
transferred to the Authority on the Transfer Date. If the Enhty normally pays interest on 
customers' deposits, an amount equal to the accrued interest as of the Transfer Date shall 
likewise be transferred to the Authority. 
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Seetion 12. SERVICE CONTRACT. Within sixty (60) days of the effective date of 
this Agreement . the Authority shall enter into an agreement with the County for the provision of 
services by the County to the Authority. The scope of the agreement shall include administrative, 
management, customer service, billing, collection, procurement, financial services, accounting 
services, operation, maintenance, rehabilitation and replacement, engineering and construction 
services for the Ulility System ("Service Contract"). For the first year, the fee to be charged by 
the County to the Authority under the Service Contract shall be based on the actual cost of 
services provided, with a commitment by the Co1.1nty to use all practical efforts to remain within 
the established budget of the Authority. The fee to be charged by the County to the Authority 
under the Service Contract thereafter may include fixed or unit prices where those prices may be 
reasonably estimated and remaining services may be provided on an actual cost basis. 

Section 13. EMPLOYEE TRANSITION. The County shall provide all staff for 
performing the services required by the Service Contract, and the staff shall be County 
employees. Pursuant to Section 6.02 of the Interlocal Agreement, the County shall offer 
employment to those persons identified by a mwricipal Entity as municipal Entity utility 
personnel, and who are employed full-time in the operations, maintenance, customer service, or 
billing or collection activities of such municipal Entity's System. Within thirty (30) days of 
entering into this Agreement, each municipal Entity shall provide a listing of all eligible 
municipal Entity employees to the County. The listing shall include, but not be limited to: the 
name, current salary, hourly rate, date of hire and job title of each municipal Entity utility 
employee. A separate job description for each current utility position shall be provided, if 
available. 

Within sixty (60) days of entering into this Agreement, the County shall request an 
application from each eligible municipal Entity employee. Thereafter, the County shall meet 
with such employee to explain the County's hiring and benefits program, determine such 
municipal Entity utility employee's skills and abilities, and determine, in the County's sole 
discretion, the County utility job description that most closely matches the employee's present 
employment and skills and abilities. The County shall offer the municipal Entity utility 
employee employment in the similar job description position, if available. Such offer of 
employment shall be conditioned upon the municipal Entity employee meeting the necessary 
legal requirements for employment, the County completing the necessary background checks, 
physicals and confirmation that the municipal Entity utility employee meets any other additional 
minimum requirements of the identified utility position with the County. The municipal Entity 
utility employee will have thirty (30) days from the date that employment with the County is 
offered, if applicable, to notify the County whether the municipal Entity employee has decided to 
accept the offered position. The employment by a municipal Entity of any utility employee 
accepting a position with the County will tenninate at the close of business on the Transfer Date, 
and such utility employee shall become a new employee of the County on the day after the 
Transfer Date, subject to the normal twelve (12) month probation period and eligibility for 
applicable County benefits. The municipal Entity employee's salary will be set at or above the 
employee's salary at the time the parties enter into this Agreement. The County may offer 
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employment to any eligible municipal Entity utility employee at any location within the 
County's water and wastewater utility service area. 

Utility employees who are currently provided health insurance by the employing 
municipal Entity and accept employment with the County will continue to be provided with the 
same health insurance coverage by the municipal Entity after the Transfer Date, at the Connty's 
expense and reimbursed by the Authority through the Service Contract, until County health 
insurance is available. Each municipal Entity agrees that it shall be responsible for all 
obligations to their utility personnel for accrued retirement, sick leave, vacation, worker's 
compensation claims and all other employment-related claims accrued during employment by 
the applicable municipal Entity prior to the Transfer Date. 

Section 14. VEHICLE AND EQUIPMENT TRANSITION. Within ninety (90) days 
of the execution of this Agreement, each Entity shall provide to the Connty all necessary 
documentation for the transfer of title, licenses and registrations to the Authority for all vehicles and 
portable equipment considered to be "rolling stock" primarily used to conduct utility business for 
the Entity. Each Entity shall provide a "Bill of Sale" for the items referenced herein and assist with 
other documentation that may he necessary to transfer the title and obtain a registration. Each 
Entity shall arrange for the County to inspect all vehicles and rolling stock equipment within ninety 
(90) days of the execution of this Agreement. The Entities shall not arbitrarily transfer vehicles and 
rolling stock primarily used for utility p\JJJ)oses to other agencies, departments or other divisions of 
the Entities. 

To the extent that additional vehicles and/or equipment are required in addition to those transferred 
to the Authority, they shall be supplied by the County and paid for under the terms of the Service 
Contract based on actual costs. Equipment purchased by the County and fully paid by the Authority 
under the Service Contract will become an asset of the Authority. 

Section 15. CAP IT AL IMPROVEMENTS. Capital improvements to the System 
made by or donated lo the Entities from the approval date of the Jnterlocal Agreement until the 
Transfer Date shall be included as assets of the System transferred to the Authority at no additional 
charge. 

Section 16. CONSUMABLES. Consumables contained within assets of the System 
transferred to the Authority on the Transfer Date shall become the property of the Authority at no 
additional charge. 

Section 17. SITE VISITS. Each Entity shall cooperate with the County to 
arrange site visits during the transition period prior to the Transfer Date to facilitate transition 
planning. 

Section 18. TRANSITION TEAM. Each Entity shall name an individual to serve as 
transition coordinator, and the de~ignee of each Entity shall comprise the transition team prior to the 
Transfer Date. 111e transition team will serve as a single point of contact with the Entities leading 
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up to the Transfer Date, and will hold periodic meetings to coordinate a smooth transition of the 
Utility System and Utility Assets to the Authority, 

Section 19. CONTINUING DISCLOSURE. Each Entity agrees that it shall be 
under a continuing obligation to notify the Authority in writing in the event of a material change 
in the information and data provided pursuant to this Agreement. 

Section 20. SURVIVAL OF AGREEMENTS. The parties have included some, but 
not all, of the agreement between them contained in the Interlocal Agreement. The agreements set 
forth herein primarily relate to the transition of ownership of the Utility Assets and Systems from 
the Entities to the Authority. The Entities and Authority acknowledge and agree that other 
agreements contained in the Interlocal Agreement were excluded from this Agreement but 
nevertheless survive the closing of the transaction contemplated by the Interlocal Agreement. 

[REMAINDER OF PAGE LEFT BLANK; SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, Palm Beach County, the City of Belle Glade, the City of 
Pahokee, and the City of South Bay have caused this Agreement to be duly executed aud entered 
iuto as ofthe_day of __ 2009. 

ATTEST: 
SHARON R. BOCK, CLERK & 
COMPTROLLER 

By: ___________ _ 

Deputy Clerk 

(SEAL) 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: -~-------~ 
Cowity Attorney 
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PALM BEACH COUNTY,BY ITS 
BOARD OF COUNTY 
COMMISSIONERS 

By: ___________ _ 
John F. Koons, Chairman 

APPROVED AS TO TERMS AND 
CONDITIONS 

By: ___________ _ 

Diw::tor of Water Utilities 



THE CITY OF BELLE GLADE, FLORIDA 

By: 
Name: _____________ _ 

Title: 

ATTEST: 

City Clerk 
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ATTEST: 

City Clerk 

THE CTIY OF PAHOKEE, FLORIDA 

By: 
Name: 
Title: --------------
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ATTEST: 

City Clerk 

THE CITY OF SOUTH BAY, FLORIDA 

By: 
Name: _____________ _ 

Title: 
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27 May 2009 

Mr. Bevin Beaudet 
Palm Beach Counly Wate, Uni tics Dcpmtm0nt 
91 00 Forest Hill Blvo. 
PO Bex 16097 
·,vest Palm Beach, FL 33'1 7 6 

Attachment 4 

Re· Glades Utility Authority - Business Plan Supplement 

De;,r Mr. Beaudet: 

ENVIRONMENTAL 
FINANCIAL 

GROUP 
INC 

(, ,,nDSIO,rn,,, 
o,i. l,2,, '.J 12 r_,, 

Enwonrnontal F1nanc1al Group, Inc ("EFG'") 1n aa&oc,M1on w1\h Howard C Osterma,1. Inc 
i"Ostem,an") is please<i 10 submit to Palm Beach County Water Utilities Department 
(" Department" I this Business Plan Supplement relating to the proposed Glades Utility Autho,,ty 
IGUAJ. 

Th 1s work has been conducted under a Cc nsulting Services Authorization betvvee n Polm Beach 
County and Mathews Consulting. Inc. Env,ror,mer1tal Financial Group, Inc. and Howard C. 
Osterman. Inc are sub consu:rants to Mathevvs EFG and Osterman both serve the Departmemas 
rate. financial and business consultants Ne,ther firm pmv1des investment ban king, accounting, or 
leg81 services 

INTRODUCTION 

li11s letter report 1s a supplement to the Glades Utility Authority IGUA) Draft Business Plan dated 
26 February 2009. It serves r.c update cem,in conclusions and recomrn0ndat1ons based on 
information collected and analyzed since the draft Business Plan was issued. 

Specil,csily, the following h;,vc occurred since tha, lime 

• Discussion,; with certain lenders cf ex1strng Glades cities utd1ty bonds and bank 
loans 

• D1,;cussions be lw0cn Coun:y staff and the Flonda Departmen l of En won mental 
?rot0ct1on IFDEP) ,egarding the resuucturing of existing note revolving fund (SRFJ 
loans and potc-,ntial availahil,ty of new grants and loans to the GUA. 



M,, ae~, 8€<lu:Jet. Palm Beach Cduot; Water u1,1,1,es D,,partment 
GloOOS Ut,l,ty kJlh~·,ty s,,,aess P,a., Sup~erncnt 

~ D,scu ssior.s bc;tween ~ou nty stat! and representatives of the three Glades c1\les 
on provisions to be 1nducied in the Inter-local Agreements shat 'NOUld eswblish the 
GUA ar,d which have economic or f1nanrnl impact on the GUA Business Plan. 

~ In tem~I Wam r Ut1lit1es review of operanng expenses, capital rnprovement plans, 
and admin,stritive matters related to billing, meter read111g and cuswmer service 

BUSINESS PLANNING ASSUMPTIONS 

For purposes of th 1s 8 usinsss Plan Supplement, several important financial planrnng assumprions 
have been updated or revise<i b~sed on the ava,lab,l,tv of new ir,formation For f,nancial plann,ng 
purpose$, it ,s assumed ,hatco!I g,ants, loans, ond ref,nanc,ngs would be tompleted on or about 1 
October 2009, the assumed beg1nn,ng of GUA o~erat,ons 

Initial Opera/mg Revenue - foe amount oi wator and sewe, operatrng revenue raised aach year 
by the three glades crties is perhap$ the most critical assumption in projecting t:!rn futum financial 
perfo,manco of the proposed GUA It is assumed that $13,467,000 will bo generated by GUA 
customers at existing rates. assuming also that Pahokee ra,ses ,;s water and sewer rates to the 
level ot Belle Glade's. Validation ot this in,fol operating revenue is cnncal to contrn,,ng f,nancial 
v1abil1ty oi the GUA Note that the prniected operating revenue for the GUA's f,rst year of 
operation assume, a 5 percent improvement ,n revenuo collections and no 1ndex1ng of rotes. 

New State Grant and Loan -A new $6,303,570 combination grant and loan will be available 1n a 
1rnx of 83.4 percent gran1 a"'I 16 6 percent loan. The loan repayment term as assumed to be 4 
percent over 30 years. 

Refinancing of Existmg Stare Revolving F,md Loans - The approximately $9.3 million 1n three 
existing SRF loans held by the City o! Belle Glade will be refinanced with tnterest-only payments 
each year beginning in 2070 and exrend1ng through 2074 In 207 5 and beyond, principal and 
1nterestpaymePtS will be pays~le each year. The refinancings are assumed 10 extend the term of 
the three ex,st111g loans for ar additional 1 O years ;;tan assumed ,nte,est rate ot 4 percent. 

New Bank Loan -A new bar·k loan w,11 be available to tnc GUA 1~ the amount of $7 7 mil hon 
Te,ms of the loan will not exrned 5 5 percent ,merest over a 1 O•year term. This loan would 
refinance the existing S5.7 mdl,on Wachovia bank loan to the City of Belle Glade and will make 
$2 O m1ll1on of add,nonal borrowing available. rhe p11nc1~al amoumo/ the loan can be od1usted 
deper,d,ng upon !~e outcome of staw grant and laan a;;;;licatior,s referred 10 above 

Additional 20 10-2012 Operating Revenue Collections - An estimated 5 percent annual increase 
in water and wastewater revenuo collections can be am;ned during the iiist throe years of GUA 
operations (20 1 0·20 1 2! th rou fJ h more vigorous billing. collection, and customer service 
adrn1nistrative methods 

Indexing Online Water and Wastewatvr Rates Beginning / October 2010 - Online water ar.d 
wastewater rates will be i<'do,ed in accordance with the Consumer Pnce lndes - Water & Sewer 
Maintenance Series (CPI) 01a11tained by the US Bureau of LaborStabstics. It was assumed that 
both the CPI and the general level of operating e~penses increase 4 percent per year over the 
forecast period. 

20 10-2019 Capital Improvements - The approximacely $20 6 million 111 capirnl ,rnprovements 
including an agreed-upon compi,;,nce schedule and other renewal and replacement inve~trncnts 
'Nill remain unchanged 
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1,1r. Bcw,n Boo,OOt Palm aeacO C~Jnt, Wale' U 1,1,1,es Department 
(iades Utlhty Auth.omy Bus,re,s Pia, Sur:plcmoot 

2010 Operating Expenses- The $9,4 m1ll1on operating expenses estimated by Water UtJl1ties will 
be sullicient to ops rate and rmmta1n the water and wastewater systems in 201 0. 

Host Foes-Annual host fees to the three Glades cities w,11 be based on 7 percent of operanng 
mvenues These payments offset the actual loss of municipal revenues and are a proxy for the 
value of assets deeded to the GlJA for 1ts business purposes 

Renew;;,/ and Replacement- The long-term v1ab1!1;;y of the GlJA depends on 11s abilatv to maintain 
its wa;er and sewer utility systGms in a manner to ensuro that its assets reach the intended servic,,·e 
life When such assets reach :he end of tl1eir economic hfo, the GlJA will be required to replace 
them. For pcrposes oi thi,; Bus,nsss Plan Supplement it ,s assumed that 111 le,ist a part of the 
iunding t• re now and replace assets that have reached the end ot th air economic hves will be 
from casl1 rescrvos res1,icted for sucl1 use Transfers into o,,r.h an accouot havo been assumed 10 
occur, as available. af:er the first fow years of operation, ,ol'ow,ng the accelerated comrnnment to 
complete tl1e capital pmjecls ,ndvcec 1n tiie FDEP compliance order 

UPDATED CONCLUSIONS AND RECOMMENDATIONS 

Th ere are two occompany1ng schedules attacheu to 11ics le 11ec repo, t. 

Tables 1 and 2 set forth foreca,ted operat,ng rns<i Its and cash Hows oi <he G lJA from 207 O 
through 2079. 

T!ie GUA 1s pro/ec1ed to susi&,n a net loss m 2010 folio wed bv posmve ne: surplc1ses m 2011 and 
beyond This 1s a result of funding a portion ofcap1ta/ proJects from operan·ng revenues. 

The GUA is pro1ected to e.st,,1,/ish and mBm t~m & positive cash balance u,mugiwut the forecast 
period. 

We appreciate the opportunity to su ttmn this Bus1n0ss Pian Suppleme n ( to the Department and 
assist 1t this rrn~ortant matter Please do not hesitate 10 call us at 1-612-872-051 O or 1-561-630-
6'.!90. Thank you. 

Very Truiy Yours, 

~:L:AC C,CACO>AC oeoce. '"' 

Scctt E. Harder, Pres,dent'CEO 

fiOWARD C OSTERMAN, l~C 

;r;,.,.,#/ t:. Ilk"""-
Howard C Osterman. Preoidorot 

Cc. Oeb;a West Waier lJtd,ties 
Fred Jenk•ns, Water llcil1ties 

Rene Mo:hews, Mathewo Consult,nn, Inc 



2010 

To,a1 Qpeo,t,og Revenue M,!40.000 

Ope,,t,og E,pen,es 8elora Def)a,c,abo,, 1.414,351 
D,p,c,c~t,oa 3,000,000 

Op..-ating lo,omo lt.o,.,) '·""·"'" 
S"oo-Ope,a""" Re,eouos ibpon,es) 

'"'""' ,acome $6,140 

'"'"""' e,poose ,;,1e1,16tl 
Ho,;t Fees ~'S'3 SQOJ 
Other ,cccme le"PCO"I 0 

Not Income 1409, 1721 

E,t;m,tGd mde,,og 

"°' 
Cohooced Oahne Colleet,oas 5.0% 

Hos, Fees, % of Onlme ""''°'"' '°' 
I "''"' Operaung RevenL>C 13,467,000 
(from Gl,oes c,t'8, oubl,shGd sawcesl 

TABLE 1 
Forecasted Income• GUA Business Plan Supplement 
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ENVIRON"ENT"'- FINANCI"- GROUP, Ot;C .,,,Jo, 

"" 
18.%6.000 

11.468,2'2 
3,500,000 

3,9$7,75'9 

5',470 ,,,,,.,.,1 
11 3'(62·11 

0 

1.947.8!16 

'°' 
0.0% 

'°' 

'"" '"' 2018 2019 
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11 ~,4n 12,403,9~ '2,001,031 13,41'.913 
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GLADES UTILITY AUTHORITY 

BUSINESS PLAN 

February 2009 

Developed by: 

ENVIRONMENTAL FINANCIAL GROUP, INC. 

in association with 

Howard C. O.stennan, Inc. 
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26 February 2009 

Palm Beach County Water Utiiities Department 
81 00 Forest Hill Blvd., P.O. Box 16097 
West Palm Beach, FL 33416 

Attn: Bevin Beaudet Director 

Re· Glades Ut,ljty Authori'ty Bus,ness Plan 

Dear Mr. Beaudet 

Environmental financtal Grouo. Inc., ,n association vvith Howard C. Oste,Tnan, Inc .. 1s pleased 
to provide to you and the Palm Beach County Water Utilities Department this Business Plan for 
the proposed Glades Ut1l1ty Authority. 

Th 1s Business Plan sets forth a program of ac:1vit1ss designed to make the proposed Glades 
Utility Authority financially sustainable. It 1s assumed that such an Authority will be structured as 
a self-suffic,ent, utility businecs enterprise not requiring ongoing deficit operating subsidies. 
The success of the Authority deoends on the followmg four cornerstones. Some of these 
cornerstone efforts mus; be accompl,shed prior to establ1sh1ng the Authonty. Others. more 
programmatic 1n nature, should be initiated immediately upon ,ts creation. These are described 
•n detail in the attached report and center on the following: 

• Revenue Enhancernent 
• Debt Restructuring, 
• Capital Reinvestment, and 
• Environmental Compliance. 

The success of ,he Authority is by no means assured. HoWBver. with the concerted effort of 
the Glades cities, Palm Beach County and other stakeholders. there is a reasonable chance of 
success, thereby protec:ing this critical public service that enhances the health, safety and 
welfare of Glades customers 

We thank you for the oppor:unity to address this impottant maner for the County and ,ts 
Glades ci,ies. Thank you 

Very Truly Yours, 
ENVIRONMENTAL FINANCIAL GROUP, INC. µ,tU--
Scott E Harder, President 

Cc: Shannon Larocque-Bass, PBC 
Debra Wes;, PSC 

HOWARD C. OSTERMAN, INC. 

Howard C. Osterman, President 
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SECTION 1 I Business Objectives 

Water and wastewater seNice is a cri11cal public health 
and safety maner. In the current economic and f,nanc,al 
climate, small cities acting ,nd v1dually are greatly 
challenged to provide such seNices in a cost-effective 
man nee 

An independem non-profit u,ility authority offers an 
opportun,ty to provide these critical public seNices 1n a 
financially sustainable manner The benefits of such an 
authority include economies of scale. improved access to 
capital. shared admin1strat1ve and overhead expenses, 
and collective acuon to ensure future regulatory 
compliance 

Th,s Business Plan ,s 1ntendea to be a road map to assist 
the c1t1es of Belle Glaoe, Pahokee, and South Bay and 
Palm Beach County to establish a new Glades Utility 
Authocity and ensure ,ts eccncm1c viability 

Authorization 

This Business Plan has beer, prepared under a 
Consulting SeNices Authorim11on hetween Palm Beach 
County and Environmental Financial Group, Inc. Howard 
C. Osterman, Inc. is providing sub consultant seNices to 
EFG. EFG and Osterman both SsNe Palm Beach County 
Water Utilities as rate, iinanc,al and business consultants. 
Ne,ther tirrn provides investment hanking. accou nt,ng, or 
legal SeN1ces 

Scope and Limitations 

This Business Plan relies on certain facts, opinions, 
documents. and analyses in an attempt to draw 
ccnclus1ons as 10 the possiblF financial viability of a 
Glades Utility Authori,:y 

No attempt was made to examine source documentation 
beyond published documents. The analyses set forth 
herein 1n no way constitute an audit 

This Business Plan includes various forward-looking 
/HOJections cf future financial petiormance and relies on 
many assumptions and judgments made by the 
consultams, Water UtilJt,es staff, Glades chies staff, and 
o:hers. 
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Au1hority 0rganiza1ion and S1ruc1ure 

It is pla~ned that the Glades Utility Authority will be 
created pursuant to Part I of Chapter 163, Florida Statutes 
(20081. the Flor,da lnterlocal Cooperation Act of 1969, for 
the pu,;iose of provid 1ng watc r. wastewater and 
reclaimed water se1Y1ce to the residents of the c1:ies of 
8elle Glade, Pahokee. South Bay and surrounding areas 
in an eff1c1en; and fiscally responsible manner. 

Authority Governance 

It is proposed that the Autho11ty will be governed by a 
Board of Directors with representation by the c1ues ol 
Belle G!ade, Pahokee, South Bay, and Palm Beach 
County. Specific membership, voting, and other 
responsibilities oi ;r.e parties will be spelled out in 
I nterlocal Agreements. 

Au1hority Business Objectives 

The Au:hority is expected to meet the following 
objectives. 

• 

• 

• 

• 

• 

• 

• 

Provide safe and effective water and wastewater 
service to Glades Utility Authority customers 

Establish a revenue and operational program that ,s 
rinanc,a!Iv sustainable and which meets obligations to 
its customers and other stakeholders. 

Assume respons1b1)ity for oxrsting utility-supported 
municipal debt. 

Rehabilitate the u/lllty systems a11d bring them into 
regulatory compliance 

Establish a system of rates. fees and charges which 
are uniform across the three cities <md which are 
designed to encourage prompt payment by all 
customers. 

Secure initial working cap,,a/ necessary at the onset of 
Aut!wnty operations. 

Establish and maintain the fmanc1ai relat10nsh1ps 
between the new Authonty, the three cities and me 
County. 
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Authority Powel'$ and Functions 

To successfully complete the objectives described above, 
the Authority is planned to have certain powers and 
functions, including· 

Utility Asset Ownership. The Authority 1s proposed to be 
the owner and operator of all fac,1,t,es providing water, 
wasmwater and recla1meo water services, including: 

• Lake Region Water Treatment Plant 
ILR\NTPI 

• Belle Glade WastewaterTreatmen, Plant 

• Pahokee Wastewater Treatment Plant 

:,. Water d,stnbuuon pipelines, wastewater 
collect,on pump sta,ions and pipelines 

Rats-setting Authority. The ,C.,uthority is proposed to 
have comprehensive water, wastewater and reclaimed 
wate, rate-setting powers 

Construt:t New Facilities. The Authority shall be 
emoowered to cons:ruct new fac,lit1es for the benefit of 
its customers. 

Assume Existing Glades Cities Utility Debt. The 
Authority is proposeo' w assume existing Glades cines 
ut1l1ty deot 

Issue New Debt in its Own Name. The Autho,ity will be 
empowered to issue its own debt 

Establish a direct billing refotionship. The Authority will 
establish a direct t,ill,ng relationship with 1i:s customers. 

Establish policies and procedures governing the 
relationship bstween the Authority and its customers. 
The Authonty will establish and ma,nta1n comprehensive 
procedures related to billing, customer service, fees. new 
connections. and other matte cs related to util,ty 
management. 

Emer into contracts for services. The Authori:y will be 
empowered to enter into contracts fo, service. 

Acquire easements and rights-of-way. The Au thorny will 
acquire easemen; and nghts-of-½ay from the cnies to 
conduct its affairs. 
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SECTION 2 I Baseline Conditions 

Glades Cltl"" Utmty Systems 

Certi>in water and wastewate1 utility systems of the three 
Glades ci,ies are propose<! to comprise the assets of the 
new Authority. 

Belle Glade. Belle Glade comprises abou, seventy 170) 
percent cf Glades customers The city's source of potable 
water supply was Lake OKeechobee. It 1s now served 
exclusively by the new LRINTP currently owned and 
operoted by tl",e County. Belle Glade also has a 
wastewater cc llection and trea:ment system necessary w 
serve ,ts customers. Belle Glade recently adopted two 
ut1ltty rate increases to be effective one year apart. It 
provides wastewater treatment services to the City of 
South Bay on a contract basis. Belle Glade has historically 
t:ansferred varying amounts from 1ts utility enterprise to its 
general fund. As such. utility revenues have become an 
integral part of the city's general fund budget. 

Pahokee. Pahokee comprises about fifteen (15) percent 
of Glades customers. The city's source of potable water 
supply was also Lake Okeechobee. It 1s now se1Ved 
exclusively by the new LR\11/TP currently owned and 
operated by the County Pahokee also has a wastewater 
collect,on and treatment system necessary to se/\/e its 
customers. The Pahokee systems have several 
outstanding consent orders .. Dahokee's general fund has 
oeen subsidizing its utility operations to varying degrees 
over the past several years. Pahokee 1s currently 
conducung a rate study designed to address the issue of 
ongoing general fund support. It is assumed in this 
Business Plan that a rate increase 1s implemented prior to 
the onset of Authority operations. 

South Bay. South Bay also has approximately /,/teen (151 
percent of future Authonty customers. The c,ty' s source 
of potattie water supply was also Lake Okeechobee. It 1s 
now also se1Ve<i exclusively by the new LRINTP currently 
owned and operated by the C~unty South Bay relied on 
Belle Glade for wastewater treatment. South Bay has 
historically transferred varying amounts from its utility 
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enterprise to its general fund. As such, utility revenues 
have become an integral part oi tha city's general fund 
budget. 

Lake Region Water Treatment Plant. 

Lake Okeechobee as a source of potable water supply 
had, by the year 2005, degraaed to the extent that the 
only practical solution was to utilize the Floridan aqurler 1n 
its place. Th 1s necessitated tl',e constrlJct1on of a new, 
state-of-the-an reverse osmosis •,vater treatment lacil,ty to 
treat water to potable drinking water standards in the 
expectation tha; such improved quality would reverse the 
health and skin irritanon problems that were prevalent in 
the seNice area. 

The plan ,hrough which the County provides potable 
water to the three cines is supported by interlocal 
agreements between the County and each of the three 
Glades cities. At the time that service commenced, $26 
million of the $56 million capital 1nvestmen1 rema,ned 
unsupported by grants This became the responsibility of 
the three cities. As a result the cost of bulk water 
provided by the County to the three Glades cities is 
based on operations and overhead together witl', renewal 
and replace men: and a return of investment capita I over a 
5Ct-year period at two (21 percent interest. 

Baseline Financial Performance 

Once water service frcm the new Lake Region \11/TP 
began and appropriate charg€S for services were billed, h 
became apparent that the heavy municipal debt burden 
coupleo ,Afith uneven revenue collections, environmental 
con sent orders, and other di"'1cu~ies cr,mrived to create 
financially unstable utility enterprises. 

Table 1 sets forth the projected financial performance of 
the Authority 1n its firs: year of operation it no additional 
efforts are made to enhance revenue, restrt.Jcture debt, 
reduce expenses, reinvest in the system, or identify 
sources of working capital. Th;s baselme performance 
es:imate assumes that the Autlionty 1s established and 
has taken ownership of the utility assets of the three 
Glades cit,es. Table 1 should be viewed as a starting point 
demonstra,ing the s,ze cf a financ,al "gap" that must be 
addressed through implementation of Cornerstone 
prerequisites and ,nhiotives. 
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The annual ··gap,. {or shortfall) between revenues and 
costs is Judged to be approximately $5.8 m,11,on. 

TABLE 1 I Baseline Financial NGap" 

User Fee Reveue 

Administration 
Customer Service 
Munlclpal Debt Service 
Lake Ragi<>n WTP Operations 
Lake Regfon WTP Capital 
Wastewater Treatment Operati<>ns 
Distributfon System Operations 
Collection System Operations 
Emergency Maimenance 
Environmental Compliance I R&R 
Host Fee 

lnc<>mel(Loss) 

Cumulative Gain/(Loss) 

''" 
13,647,000 

450,000 
650,000 

3,604,000 
3,400,000 
1AOO,OOO 

2,300,000 
1,150,000 
1,150,000 

500,000 
3,55ll,OOO 

1,300,000 

15,815,000) 

(5,815,000) 

User fee revenue is based on current Glades cities 
budget estimates and collec110n oxperience Revenue 
has been adjusteo to reflect a proposed rate increase in 
Pahokee addressing the current general fund subsidy of 
such rates 

Adm1n,strat1on and customer ser-,,ce costs assume meter 
reading and maintaining a physical office presence to 
provide b1ll1ng, collection, ana other customer services. 

Municipal debt service costs are based on actual utility 
debt instruments that are existing obligations of t'ie 
Glades ccties. It is ant,c1pated that the Authority w,11 
assume certain obligations at the onset of services in 
2010. 

LRWTP operations and capital costs are based on the 
existing 1nterlocal agreementf between the County and 
three Glades ci'.1es for potable water service. 
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Distribution and collec;ion sys:em operating costs are 
based on County staff esumates. Wastewater treatment 
costs are based on existing Bdle Glade and Pahokee 
budgat estimates. 

Planned emergency maintenance expenditures are based 
on studies conducted by County staff and reviewed as 
par, of the development of this Business Plan. 

Env1ronmemal Compliance/ ii&R 1s part of a 10-year 
compliance schedule being discussed between County 
staff and Florida DEP on outstanding consent orders. The 
amount shown sets forth the first year of a pmpcsed 1 0-
year program 

Host Fees are based on existing Belle Glade and South 
Bay transfers from their utility operations to their general 
funds 
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SECTION 3 I Four Cornerstones 

This Business Plan rests squarely on the lo/lowing four 
cornerstones, all of which Jre necesSa"f to give the 
Authorir1 the opponunity to build a successful utility 
enterprise. 

Revenue 

Due to uncollected and unbilled revenue, total actual 
revenues collected by the three mies comnrise 1601 
percent of the po1ec1ial revenue oi the combined cities 
systems. Th,s 1s a result of unaa,d serv,ce charges, 
bypassed meters, water leaks. broken or 
underpecfo1m1ng meters, unregis;ered users, illegal 
restorat,an of service after meter removal, and other 
issues. In response, the Revenue cornerstone oithe 
Authority is comprised of several important components 

It 1s assumed that conventional b,11,ng praclJces, fully 
backed by rules, regulations, Drocedures and field 
operations, will be sufficien'. to ra,se addnional revenue. 
Elsewhere in this Business P!an ahemaie methods are 
discussed in the event that conventional b1ll1ng practices 
prove inadequate 

The second cornersmne o! success rests with reducing 
the large outstanding debt that currently burdens the 
Glades ut1lit1es. This ex,st,ng burden 1s approximately $25 
million. In addition, there is an outstanding debt of $25 
million on the County's Lake Region Water Treatment 
Plant. The combined burden is over $4,000 per 
eq u,valent residential conn ect1on fER C). Payments on this 
debt are greater than reasonable rates can support. 

In response. the Debt cornerstone oi the Authonty rests 
on its ab,lrty to reduce existing Glades cities utility debt by 
at least fihy 150) percent of ,ts current level. Reach,ng this 
goal will require the concerted effort of the Glades c1t1es 
and County stakeholoers to negot,ats the reduction of 
this debt to its true market value These reductions 
should be secured pnor to crna11on of the Authority 
Ukevv,se, ;he County !that has provideo· the new LRVVTPI 
should ta asked 10 delay collect,on of capital payments 
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during the first year o' Aut-'lo· ty operation Any further 
request for County forbearance shou Id be re lated :o the 
restructuring agreement of other debt holders. 

Reinlf&stment 

The third cornerstone of success 1s the ability to address 
the long-term repair and replacement needs of system 
assets. Such funds do not exist at present. 

In response, the Reinvestment cornerstone of the 
Authoaty IS the ability to reserve sufficient capiral to 
address immediate and long-term capital needs This 
includes an es,imated $500,000 1n immediate emergency 
repairs to be undertaken dunng the first year of operotion. 
In add1Mn, amounts are needed to conduce ongoing 
renewals and replacements. f-1 study should be made to 
determine how much reserve ,s necessary over the long
tem; for adequate reinvestmeM. This will enable ut1l1ty 
assets 10 achieve their useful life and to be replaced 
when such assets warrant such replacement 

Reinvestment of funds 1n the assets of the new 
combined Authonty 1s sssennal to the long-term v1abiljty 
and effectiveness of the ut1licy system. Structural integrity 
tests of p,pes removed from various locations 1n the 
sysrnm 1nd1cate both a severe deterioration and. in some 
areos, lack of proper bedding and cover during 
construction. The failure rate vnder such conditions can 
be high. 

Environmental Compliance 

The fourth cornerstone of success 1s the ab1l,ty to comply 
with outstanding environme~:al orders and violations that 
have been lev,ed aga,ns, the Glades utilities systems. 
County staff has been involved in discussions with the 
Florida Department of Environmen :al Protection to secure 
a 1 0-year compliance program under which spec,fic 
compliance irems vvould be p1iontized and incorporated 
into a s;ngle ml;lti-faceted consen: order. The estima:ed 
cost of this program in the firs, year is included in tr,e 
Base foe Financial Pertormanca table (Refsrto Table 1) 

No ut1l1ty can funcrion in today's environment without due 
concern for regulation and the orders of regulatory 
agencies These orders have ·ecently been difficuh 10 
comply with due to the lack o' available funds. A certain 
forbearance has possibly been exerc;sad by regulators to 
ensure continuity of service to the public. 

I ____ , 
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Comerstone Prerequisites 

Table 2 below presents a sur;imary of several 
cornerstone prerequisites addressing revenue, debt 
reinvestment, and environmental compliance. For each 
1n1Mt1ve. various action items are summari::ed. Also, a 
f1nanc1a1 goal has been identified. These goals are based 
on various analyses, interviews. end estimates. 

These cornerstone prereqws1res should be accompl1Shed 
as a Precondition to estBb/ish,~g lhe Authority. 

TABLE 2 I Cornerstone Prerequisites 

Actloo Items 

1 
blJ<h • Program of 

Uniform Ratoo,. l'<,es, and llat,,Study 
Ch;>'ll"" 

1 
Establish """' Foos to Aw,d s , .. • 
Unslruotut<!dTmnsftlrs to Paid ofter O&M end dobt paymonba 
Cities Amow,t h1<:rea:ies with oollootlons 

2 Roduoo Utility Muni<:JJ><II entify utlljly-.,,..ppon dobt in ""°" olty 

Debt Assumed by Authority Negatiat<t rost>uoturing with bondholders 
Addre.o state rovolvtflg fund !oans 

Tako Tltlo to ulodes Clti"" 
2 Utility A<Soto and tho Loko !nvontorv &quipment uSBd in utility se<vioe 

RegianWTP 

2 Se<ure oaoemerns. right,,-of- Pl<>Vido blanl<et easements 

WOY and pemilts Identify othor rights-al-way 
!dontlfy other pormijs 

3 Secure Working Capital 
ldonti,, sou,_ 

Nogc,tjate wori< ""f'lt•I lem>s. 8S """"SSOty 
Negotiat<I other transition ogreemer>ts 

4 Sooure 100% Environmental 
lltlllze wwl<ing oapital or grants Compllanoe Within 10Yeers 

Goal 

First Vear of Ope,ation 

5% ofOpomting 
Revenue 

At i..aot si.a mu ,on 
Debt Son,ice 
Reduotion 

UponAutliority 
C"'otian 

FirstYeu of Operation 

$4.5Milr.o:r 

Completo<I by 2019 
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Secure Grant Funding 

Grants are, from time to time. available :o support some 
activities and needs of local water and wastewater util111es 
Similarly. we expect there may be other federal, state and 
local agency grants available ,llat could provide financial 
assmance to the Authority. Revenue enhancement 
through grants is both essenc,al and possible if 
aggressively pursued. 

Host Fees 

If the Authority oeddes that continued suosidies to 
Glades Cities general funds arc warranted, these should 
take the form of Host Fees. In this case, the Aut'iority 
should establish uniform Host Fees and el1m,nate 
unstructured uansfers of utility funds to Glades cities 
general funds Therefore, revenues must be adequarn m 
provide for such Host Fee payments not to exceed five 
(5) percent of User Fee Revenue. The inclusion of such 
fees is a prac,ical recognition of the severe l1nanc1al 
burden facing the c,t1es gene,al iunds 

Debt Assumption and Restructuring 

The Authority, notwdostanding this Business Plan, carries 
a substantial capital burden beth in the need for new 
capnal to improve property, plant and equipment but also 
to come to grips with an extensive debt burden from prior 
years. 

A cornerstone of this Business Plan is to assume, 
resuucture, and reduce the correspond,ng debt service to 
a level at which reasonable rates will provide both for the 
operations anu debt setv1ce needs of the util,ty. 

The debt of the ,hree c,ties assumed by the Autho"ty 
must be viewed in the context of the value of the debt 
the ability to Authority to absorb it, and the cooperauve 
role to be assumed by bondholders (some of which have 
other debt interests with the Glades crties I 

• Secure the coopemuon of Glade city off1cials 10 
au,honza ,he County 10 meet with bondholders and 
crad,tors 10 demonstrate t'7e,r inab,l1ty to pay the debt 
without a successful restructuring, 

> Develop documentation setting forth the declining 
i1nancial standjng of the cit,es' utility operations and 
the abil,ty of the Aulhooty to successfully absorb a 
proper portion of i, 
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~ Negotiate with bondholders and creditors to reduce 
debt to a level ihat can be supported by the 
Au:hority, either through oumght forgrveness or ma1or 
reduction. 

• Secure agreements with bondholders and creditors to 
both transfer the debt and approve of the Authority to 
pay ii. 

State Revolving Fund Loans and LRWTP Capital 

11 is recommendea that t11e Glades cities seek 
forgiveness of Florida State re·✓olving iuno loans due to 
deterioralJng economic condic1ons that have been 
exacerbated by the increase in the homes;ead exemption 
allowance and consequent further erosion ,n the tax 
base 

~ Request the starn :o waivn these loans. 

With regard to the repayment of capital charges 
attributable to the La<e Reg,on \NTP, t'7e Coun:y has 
already deferred such capital payments for a penod of 
one year. This has allowed time for the Authom:y to be 
organized. 

• Negotiate wish ;he County to defer such capital 
payments through the ena of 2012. 

Cornerstone Program Initiatives 

Table 3 below presents a summary of several 
cornerstone program 1ni11atives addressing revenue, debt. 
reinvestment, and environmental compliance. For each 
initiative, various action items are summarired. Also, a 
financial goal has been identified. These goals are based 
on various analyses. 1nteN1ows, and estimates 

These iniriatives can 011/y be 1mplemenred after the 
Authomy is established, but a rnncerted effort to 
implement all of these programs 1s necessary to provide 
rhe opportunity of success of the Authon'ty 
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TABLE 3 I Cornerstone Program Initiatives 

Cornerstone ln~loUvos Gaol 

1 E;lim;note unmotored SOMCO to locate ?fOperlies served Up to •. 5% lno"'""" in 
S.cure problem moto, looatlon• Operating -•nuo-

ommgements 
Ro-plumb bypo,seo 

_,_ 
1 Reduoe delinqu""t C11stom<er 

lmplomont onfo""'mont pmeod"""' I" ... •---<m•I l5 _ 
Enoure per)lotu;ty of servioo th"'ugh haso-fool!lty fees lncn,oso In Oporatmg 

payments 
Rely °" lote lioos and applioatian of deposits 

Secu"' Grant, lo, Capitol SFWMD 
1 Housing & Community O,,lp,nt 

Pmjocto and Opero~ons 
~M 
Lili Conswno, PtO:e lnde1 

1 Index Rates to Ksop Paco 
with lnflaUo,, 

Apply Oirectlf to Bose Fee 

3 Cond""' Emo,geooy 
Util!>o wori<ing oopitol 

Moiotenonre 

lmpl..,,ent ,u- ' .~ UtiliZ<I woridng ""!>it.al a, grants 
3 R..,owol and Replocarnont Conduct ,enewais and ,epla<ements 

"" Implement tom>S of oonll9llt ol'do, 
Conduct leak • Ill <1udlos 

3 RoduoeWote, Le.ks 
Develop prlorltized copltal pion 

Operations 

To establish the above cornerstones for the Authority, it 
y,,ill be necessary to secure stoble, cost-efiective 
operations under profess,onal management As an 
1ntegrol partner to this effort, the County is in the best 
;,osit1on to provide such services at least um1I such t<me 
as the Authonty has fully attained financial stability To 
avoid duplication of etiort, the operations contract 
between the County and the Authonty should be as 
comprehens,ve as possible. fhe services anticipated to 
be provided by the County include the following. 

• Administration 
• Fac1lrties operations 
• Preventative maintenance 
• Laboratory services 
,. B,lling and bookkeeping 
,. Customer serv,ce 
• Engineering design seNices 
• Training 
• Project management 
• O;her services 

Reve""e ove, 2Year,; 

As,....iloble 

f;rStYear of Ope,ation 

Estimatod $500.000 iII 
2010. 

$13Million 
loumulot[ve W vear•I 

Reduce Operating 
Expense 10% Wittiin 
Fll'stYea, of Ope,atlon 
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Uniform Rates 

The Business Plan acknowledges the differential ,n 
ex1st1ng warnr and wastewater rates between the three 
cities. Pahokee's rates are ar:1f,c1ally low because that 
city's utility operations have b0en recently subsidized by 
transfers from the c,ty·s general fund in amounts equal to 
approximately $500,000 per yea, Conversely, the other 
two city systems have withdrawn monies from the utility 
operations, thereby exer:ing uoward pressure on utility 
rates, which would r,ave otherwise been sufficient to 
operate tha ut1l1ty. 

The Bus,ness Plan suggests that ultimately ,1 would be 
necessary to put all customers on an equal rate footing 
After all. tha Authority will consol1da:e debt. each system 
will utilize the new Lake Region \llifP, and each will share 
,n the cost of the opera110ns The Bus;ness Plan, 
therefore, recommends movement toward establishment 
of a uniform rate. Such a study should commence in due 
course, to be completed prior to the Authority 
commences service. The PaCokee general fund subsidy 
should be reversed and rates increased prior to 
commencement of Authority operallOns. Consistent w11h 
overall revenue goals, some phasing of the movement 
toward a uniform rate may be ooss1ble. 

Billing Procedures and Rate Structure 

To successfully increase revenues and billing partic,pa,ion 
rates to address che revenue shortfall set forth ,n Table 1. 
the following billing procedures and rate structure are 
recommended w be instituted. Its goal is the ratable 
participation of all ut1l1ty customers. The details of this 
billing system and rate suuctwe will be addressed in a 
separate rate swdy that shoula be completed to coincide 
with commencement of Authority operations. 

Cost of Service. The Glades Uc1l1ty Authority IGUAI will 
adhere to standard ubl1ty cost of service principles in 
allocating costs bet,.veen def,ned classes of customers 
across ,ts entire service area. The GUA will have a defined 
resident,al customer class and a non-residential customer 
class. The res1dent1al class w111 include s,ngle fam,ly, 
duplex. mu lb•family and other structures comprised o! 
residential dwellings. The non-residential customer class 
will be comprised oi commerc,al establishments, industnal 
fac1lit1es, government and inst tutional facJlit,es 

Equivalent Residential Connection lERC). One ERC will 
be defined as ,he average water consump11on for a 

Page 21 126 



s1ngle-fam1ly residenMI dwelling Multi-tam1ly residential 
structu,es will be assigned a number of ERC based on 
the number of dwelling units. Non-residential customers 
will be assigned ER Cs based on the siw of water meter. 
ER Cs w.11 be used IC allocate costs between customer 
classes and to establish o:her paramete,s as they relate to 
the GUA warnr and wasrnwater rate structure. 

Rate Structure. The GUA rate structure will be 
comprised of a water Base Fac,l1ty Fee, a wastewater 
Base Facility Fee, a water Commodity Fee and a 
wastewater Commodrty Fee 

Utility Service Agreements. Occupants of a residential 
or non-residential property (e 1th er owner or tenant) will 
app~ for and enter into a Ut1l1;y Service Agreement 
t'imugh vvhich the GUA will fcm,sh water and wastewater 
service. Occupants will pay bo:h Commodity Fees and 
Base Facilrty Fees billed on a monthly bas,s 

Base Facility Fees. Water and wastewater Base Facility 
Fees will address the fixed and non•variable cost of 
service 10 a non-residennal prnperty. Base Facility Fees 
will be billed to customers on a monthly basis. 

Commodity Fees. Commodity Fees will address the 
variable cost of prov1d1ng pot,ole water and collecting and 
1reat1ng wastewater for each cJstomer. Variable costs will 
include direct variable operating costs (e.g electric power 
and chemicals) incurred to provide pressurized, po.able 
water service and to collect ard treat wastewater 

Non-payment or Default. Ncn-payment of Base Fees 
and Commoo",ty fees will be addressed by apply,ng the 
amount on deposit with the GUA late lees, tum-off 
notices, and other utility management mechanisms. 

Alternate Bming Procedures and Rat& Structure 

It is possible that convemiona, b1ll1ng procedures and 
collec,ions will not increase revenues sutt,ciently, This 
should be addressed by establishing a mechanism that 
provides guaranteed receipt cf the fixed ano" non-variable 
cost of ooerations and should reflect tne value of the 
availability of service indepe ndant of any commodity 
usage. In this case. the usage of water would be 
metered and billed in the conventional manner util1z1ng 
conventional customer serv,ce and collection techniques. 
However, a fixed service availability fee would be billed 
monthly with delinquent balar-ces being billed through 
property tax mechanisms. 
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The occupant (owner or tenant) would be responsible to 
pay the Commodity Fee for the actual water and 
wastewater commodities con$umed. That por.1on billed 
to the property would be paid month!y by the owner but 
non-payment would be backed by an annual posting to 
the tax bill and collection through that mecharnsm. When 
and 1/ balances are transferred to the tax bill, they would 
carry an appropriate penalty and charges that would 
logically be imposed Cy the tax collector. This would 1n 
eifect establish a standard "perpetuity of service" defined 
as the automatic transfer of future base facility charges to 
the owner in the event of a discontinuance or 
abandonment of service by a tenant or non-owner 
occupam. No attempt to trons'er any delinquency 1s 
mended. however the following months' base facility 
charges will be billed to the owner or new occupant. 

Because of the parricipation of i~e three c1;,es. applicable 
Florida law may not allow suc.1 billing practices. In such 
case, the alternate b1ll1ng method set forth herein should 
be instituted, 1f needed, or otner legislative relief should 
be pursued. 

Service Availability Fees. Residential water and 
wastewater Service Availability Fees will address the fixed 
and non-variable cost of establ1sh1ng the availability of 
service to a residential pmper:y. Fixed and non-variable 
costs will include capital and fixed operating costs 
incurred to p,ov1de pressurized, potable water service and 
wastewater collection and treatment service to each 
residential customer. Service Ava1lab1l1ty Fees will be balled 
to the owner of each developed residential property 
benefiting by the availability oi such water and wastewater 
service. 

Commodity Fees. Commodity Fees v,oulO be billed and 
collected as described above 
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SECTION 4 I Target Performance 

If the Comerstones described above are successful in 
supporting ihe Authority, baseline financial perfo,mance 
selforlh in Table 1 can be recast,mo a 5-yearfoMard 
forecast of financial results T sble 4 below presents th 1s 
forecast 1n deca1I The notes '.o the ;able are an integral 
part of the schedule This target forecast includes losses 
through 2011. the assumed second year of Authority 
operations. It also esrjmarns '.~at the Authority will realize 
about a $2 m1ll1on loss in 201C. 

This forecast dearly 1oen'.1i1es the need for upfront 
work;ng capital and grants to ,~,tiate operauons and cover 
operating cos:s during the fas: two cnt1cal years of 
operaMns. Working capital includes amounts required for 
accounts receivable, emerge~cy repairs, capitol projects, 
and bridging initial operating losses. 

Concluslons 

In summary, this Business Plan offers the following 
summary conclusions. 

The Authority has a reasonable chance of success to 
ooerate its affairs as a se/1-suff.'Cien r, independent u11)iry 
business enterprise unaided by ongoing operating 
subsidies. 

Whether or not the Authority 1s established hinges 
entirely on the ability of the parties and other stakeholders 
ro implement the Cornerstone Prerequisites prior to 
estab!isliment of the Authon'ty (Table 2/ 

Its success also 1s rel1an ton vigorous 1mplementaiOn of 
the Cornerstone Program initiatives. These initiatives are 
critical to establishing a sound u11)ity opera/Jon. (Table 3) 

Without ti1e success each sucn effort, the Authonty 
would likely not be able to ape rate in a f111<1ncialiy 
suswinable m0nner and would require ongoing operating 
deficit subs1d1es. 

Table 4 below sets forth forecasted revsnue collectio~s 
based on common utility billing practices. 
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TABLE 41 Target 5-Year Financial Performance 

'"' M, M> 2013 '"'' 
User Fee ReV<lnus , 1 i 13,647,000 14,329,000 15,045.000 15,?9'7,000 16,587,000 
Eni>om:ed Collections 1,128,375 2,256,750 2,369,550 2,488,050 

A<lministnltion 121 450,000 477,000 ~"'' 536,000 568,000 
CUstomor Service 131 850.000 889.000 730,000 n4.ooo 820,000 
Municipal Debi Sen1lce f~I 1,81)2,000 1)102,000 1,SW,000 1,8112,000 1,802,000 
Lake RegionWTP Opet,1tion, 151 3,400,000 """""' 3.820,000 4,049,000 4,2:92,000 
Lo~o Region WTl' Capitlll POI 1,400,000 r,4110.000 1,400,000 1,400,000 
WastewaterTreotment Operations J?; 2,300,000 2,438,000 2,584,000 2,739.000 2,903,000 
OisttJbutlon System Operations [SI 1,150,000 1,219,000 1,292,000 1,370,000 1.452,000 
CoUection Sys<&m Ope,.tiono 181 1,150.000 1,219,000 1,2:92.000 1,310,000 1,462,000 
Emergency Maintonanoe [91 500,000 
E.wln>nmentol Compliance/ R&R [IOI 3,558,000 2,761,000 2,394,000 2,143,000 2, 19&,000 
Host Foe [71 I 682,350 772,869 =.m 908,328 953,753 

lncomol(Lo,;s) 11,995,350) (924,494) 616,663 1,075,223 1,236,298 

C«mulative Gain/(lo•oJ (1,995.3501 (2,919,844) [2,303,1811 (1.227,9591 8,339 

User Fee Revenue ,s ,ooexed i1ve (5l per, ent w .,,,.r tegin~rg "' 2011 Ml o,,iraring e><pensos are inde,oo "' 161 µ,,cent µ,r ye,r 

' -,_ ,_ ,_ 
,
,_ 
,_ ,_ ,_ 
W

" -

t,eg,,n,ag in 2017 
User Feo Rev,rue" OOsed e<1 e.<1st1ng G1aoos """' bu(tJets, ad/U>ted to, '"ant,c,p,ced Pahekoe ,a,e incrrose Enhanced 
collect,ons a,e C.,SW C<1, 7 5 p,-, ceat pee year ,r,oreaso i<:< •r.e f,rst two yea1s 
Adm1msu,.,an ""'"""' assume Cc<..my "'""g,ment 
CUste<11ec serv,ce "'""·'"'' ass;me County mar<lgemecrt m a customer ser,ice center''""' ,n tno Gla00$ 
Asscmes , t,11y 150! wc.nt ced1•ct,<>1 01 G!ades "''"' ,n,l,ty debt ,e,~,e p;ymeots dee to E<ther cutr,,<rt debt fo,g1veness or 
de1crred reµ>ymer.t 
L>k• Reg,ons OV7P ooora:,ora, '"' t:osedcn ccsts ptciected ty tr<e C<>Jncy ,,,ct 1ocludcd in the ex,stlng ,h,,.. ,nterioc,, agceemecrts 
fe< cotablc wa,ec se,v,ce 

L.ako R..-:,~,s WTP cewa1 " based ce costs i'"OJOCted"' the Cw,ty ,m ,ncluded 10 the ll:<;st,t\l threa '"'•""''' a!,'eements for 
cotoLiewater Se<VICO 

Waste""''"' Tioatment cperatm, "t>,sed m ex1st10~ tuJga,, es,,<Pates fer the s.lle Gladeartd Pahokee WW!Ps 
D,st1,b,t,cn ,no Ccllecouco System cperotlng ,est, a,e cased"' current COJnt, 0$tlmat0$ 
Eme,geacy Ma,oten,nce ex,,e,se,; ,m OOsed oa current Ccunty e<1,mate, 
fov,ronmectal Ccrnphanco a/\ii A&R ex;enoes aie ,,.,eden the 11)-ycar o.::rnphanoo scC#lule ter,g dscussOCwlth ,ha FDCP 
H= Fee,, cc payments ,CH,eu-o, taxes, aie t:osed on f1va 151 µ,,cen, of Usee Fee Reven-.!lls. 
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Florida Department of 
Environmental Protection 

Jack Long, Director 
Southeast District Office 

Mr. Bevin Beaudet, P.E., Director 

Southeast District Office 
400 N, Congress Avenue, Suite 200 

West Palm Beach, FL 33401 
{561) 681-6600 

Palm Beach County Water Utilities Department 
P.O. Box 16097 
West Palm Beach, Florida 33416 

Dear Mr, Beaudet: 

Attachment 5 

Charlie Cml 
G0v<mor 

ldfKoUkamp 
Ll, Gov,roo, 

Michael W. Sole 
Socretac1 

The Department understands that the prospective Glades Utility Authority ("Authority") is 
intended to assume responsibility for and control of the water and wastewater utilities in the 
Cities of South Bay, Belle Glade, and Pahokee ("Cities''). The Department wishes lo clarify its 
intent as to resolution of existing Department enforcement cases and any other noncompliance 
issues involving these utilities. 

The Department or its delegated agent will pursue the appropriate enforcement penalties against 
the Cities for any water or wastewater violations, including failures to properly operate and 
maintain the systems, occurring prior to the date the Authority assumes responsibility for the 
systems. Any portion of any system not transferred to the Authority will remain the 
responsibility of the applicable City. Any violations occurring soon after the transfer of 
responsibility to the Authority will be individually evaluated to determine whether they resulted 
from a City's failure to properly operate and maintain the system prior to the transfer of 
responsibility. Each of the Cities was notified of the Department's intent by letter dated January 
22, 2009 (attached). 

The Department does not intend to transfer any existing enforcement actions from the Cities to 
the Authority. In order to resolve those noncompliance issues that are anticipated to exist when 
the Authority assumes control of the utilities, the Department intends to enter into a Consent 
Order with the Authority. The Department has prepared a preliminary draft Consent Order 
(attached), which has not been issued and remains subject to change until the Department and the 
Authori agree upon its terms and the Consent Order is executed. 

"' ict Director 
theast District 

!,f 
JL/TPl!ms 

·Ma.... f'rolecllon. frs., Pm=
!IWW.ckp.Slale fl.us 



Florida Department of 
Environmental Protection 

Soothea:,t D~trlct omce 
400 NMh Cong,= ,',moue. 5ul1e 200 

West Palm lleadt Florid! ll101•Zl'll 

RETURN RECEIPT REQUE.STED 

Virginia Walker, Interim City Manager 
City of South Bay 
335 SW Second Avenue 
South Bay, Florida 33493 

Palm Beach County 

Charlie Gist 
GOYcmot 

l.rf Kolllamp 
Lt. Governor 

Mlrhael W. Sole 
So<rcl•~ 

SUBJECT: Drinking Water and Wastewater Compliance and Enforcement for the Cities of 
South Bay, Beile Glade, and Pahokee 

Dear Ms. Willker: 

The pllf])Ose of this letter is to advise you of the Department's position regarding the operation 
and maintenance of the drinking water and wastewater systems in Belle Glade, South Bay, and 
Pahokee from the present until the date when responsibility for these systems is transferred to the 
proposed Glades Utility Authority (''OUA''). 

The Department understands that the referenced Cities wish to invest as little as possible ln their 
respective syi;tems while awaiting the transfer of responsibility to the GUA; however, the 
Department wishes to emphasize that each of the referenced Cities remains responsible for 
proper opemtion, r,:pai:rs, and maintenance of their respective systems, including preventive 
maintenance, until such time as the GUA asswnes control of and responsibility for each City's 
systems. Any portion of any system not transfmed to the GUA will remain the responsibility of 
the applicable City. 

The Department or its delegated agent wil! pursue the appropriate enforcement penaltie!l agaiust 
the Cities for any water or wastewater violatiol\S,-includlng failures to properly operate and 
maintain the systems, until the GUA assumes responsibility for the systems. Any violations 
occurring soon after the transfer of responsibility to the OUA will be individually evaluated to 
determine whether they resulted from a City's failure to properly operate and maintain the 
system between the present and the transfer ofrellponsibility. lt is the Department's intent that 
the GUA not be burdened with penalties and enforcement actions arising from this interim 
period. 

''Mort: Pro1ec11on, less f'=" 

WWll< dcp.SI ale.fl. us· 



Ms. Virginia Walker, Interim City Manager 
City of South Bay 
Page 2 of2 

Chapters 373 and 403, Florida Statulell (F.S.), provide that it is a violation to fail to obtain any 
peimit or to violate or fail to comply with any rule, regulation, order, permit, or certification 
adopted or iSS11ed by the Department p\ll'Suant to its lawful Pllthority. Violations of Florida 
Statutes or administrative rules may result in liability for damages and restoration, and the 
judicial imposition of civil penalties up to SI 0,000.00 per violation per day, pursuant to Sections 
403.141 and 403.161, Florida Statutes. 

We look forward to your cooperation in maintaining proper drinking water and wastewater 
service to the citizens of South Bay while waiting for the transfer of utilities responsibility to 
take place. Jfy,:,u have any questions regarding this letter or any utilities-related compliance or 
enforcement i8Slles during !his time, please contact LisQ Sell' of this office at (561) 681-6699, 

Sin rely, 

J kLong 
strict Director 

outheast District 

~, 

{ ?.,/ 0 ,. 

Michele Owens, FDEP Drinking Water 
Darrel Graziani, Palm Beach County Health Department 
HassanHadjimiry, Palm Beach County Water Utilities 
Hon. Shirley Walker-Tomer, Mayor, City of South Bay 
Hon. Steve B. Wilson, Mayor, City of Belle Glade 
Lo= Harrelle, City Manager, City of Belle Glade 
Hon. Wayne Whitaker, Mayor, City of Pahokee 
Matthew Brock, City Manager, City of Pahokee 

Miohele.Owens@dep.state,f].us 
Dami[ Qrnzi2ni@doh,stateJl.us 
hhadjimiry@yahpn,cgm 
anthonyg@southbaycity,com 
swilson@belleglade-tl.com 
!harrelle@belleglade-tl.com 
wwhitaker@cityofuahokee.com 
mbrock@cityofuahokee.~om 



Ch,rlle c~,1 
GOYOrnor Florida Department of 

Environmental Protection Jeff Ko11k,mp 
LI Gov<rnor 

Southea:st 01s1r1a om,e 

----'""'C::1.a;;;""'--:~,~-;;;;,--:--:, __ ---- --
&mtl...,, Dictnct Offic< 

400 North Congrcs> A""'1U<, Solle 200 
West Palm aeact,, Florida 33401-Z91l 

JAN 12- 2009 
RETURN RECEIPT REQUESTED 

Mr. Lomax Harrelle, City Manager 
City of Belle Glade 
110 Dr. Marrin Luther l(ing Jr. Blvd. West 
Belle Glade, Florida 33430-3900 

Palm Beach County 

Michael W Sole 
s,miary 

SUBJECT: Drinking Water and Wastewater Compliance and Enforcement for the Cities of 
Belle Glade, South Bay, and Pahokee 

Dear Mr. Harrelle: 

The purpose of this letter is to advise you of the Department's position regarding the operation 
and maintenance of the drinking water Md wastewater systems in Belle Glade, South Bay, and 
Pahokee from the present until the date when resporu;ibility for these systems is transferred lo the 
proposed Glades Utility Authority {"GUA'} 

The Department understands that the referenced Cities wi&l to invest as little as possible in their 
respective systems while awaiting the transfer of responsibility to the GUA; however, the 
Lh:partment wishes to emphasize that each of the referenced Cities remains responsible for 
proper operation, repairs, and maintenance of their respective systems, including preventive 
maintenance, until such lime as the GUA assume:; control of and responsibility for each City's 
systems. Any portion of any system not transferred to the GUA will remain the responsibility of 
the applicable City. · 

The Department or its delegated agent will p11m1e the appropriate enforcement penalties against 
the Cities for any water or wastewater violations, including failures to properly operate and 
maintain the systems, until the GUA assumes responsibility for the systems. Any violations 
occurring soon after the transfer of responsibility to the GUA will be individually evaluated to 
detmnine whether they resulted from a City's failure to properly operate and maintain the 
system bctw¢n the present and the transfer ofrei;ponsibility. It is the Dep.utrnent's intent that 
the GUA not be burdened with penalties illld enforcement actiom arising from this interim 
period. 

~ l'ralcctkm. Less Procru" 
~,.,.,dcp.,1,1e {l,u, 



Mr. Lomax Harrelle, City Manager 
City of Belle Glade 
Page 2 of2 

------------------··---- --
Chapters 373 and 403, Florida Statutes (F.S.), provide that it is a violation to fail to obtain any 
permit or to violate or fail to comply with any rule, regulation, order, permit, or certification 
adopted or issued by the Department purs\lalll to its lawful authority. Violations of Florida 
Statutes or administrative rules rnay result in liability for damages and restoration, and the 
jndicial imposition of civil pemilties up to $10,000.00 per violation per day, pursuant lo &clions 
403.141 4111d 403. I 6 I, Florida Statutes. 

We look forward to your cooperation in maintaining proper drinking water and wastewater 
service to the citi= of Belle Glade while waiting for the transfer of utilities responsibility to 
take place. Jf you have any questions regarding this letter or any utilities-related cornplianoe or 
enforoement issues during this time, please contact Lilla Seit of this office at (561) 681-6699. 

Sincerely, 

~lrns 

cc: 
Michele Owens, FDEP Drinking Water 
Darrel Graziani, Palm Beach County Health Department 
Hassan Hadjimiry, Palm Beach County Water Utilities 
Hoo. Shirley Walker-Turner, Mayor, City ofSouth Bay 
Virginia K. Walker, City ofSonth Bay 
Hon. Steve B. Wilson, Mayor, City of Belle Glade 
Hon. Wayne Whitaker, Mayor, City of Pahokee 
Matthew Brock, City Manager, City of Pahokee 

Michele.Owens@dep.sta)e.fl.us 
Darrel Grazjani@doh.state.tl.us 
hhadjimjry@yahoo.com 
an)honyc@oouthbaycity.com 
walkeiv@soulhbaycity,cgm 
swiloon@belleglade-fl.com 
wwhitaker@cityofpahakee.com 
mbrock@cityofpahgkee.com 



J>:k l,,n~ Di=l.ot 
s.,,.i.,,,. Dimict Ollie< 

JAN zz 2009 

Florida Department of 
Environmental Protection 

southeast 01s1nct om« 
400 N<;,rlh Conce,s Am,UC, 5ulle 200 
Wc:,t Palm Beach, Florida ll101-2913 

RETURN RECEIPT REQUESTED 

Matthew Brock, City Manager 
City of Pahokee 
171 North Lake Avenue 
Palmlree, Florida 33476 

Palm Beach County 

Chari" c,1s1 
Gomnor 

l<IT Koltkao,p 
ll. Governor 

Mlch,d W, ~ok 
.S.melary 

SUBJECT: Drinking Water and Wastewater Compliance and Enforcement for the Cities of 
Pahokee, South Bay, and B<:lle Glade 

Dear Mr. Brock: 

. TIie pWpOse of this letter is to advise you of the Deyartment's position regarding the operation 
and maintenance of the drinking water and wastewater systems in Belle Glade, South Bay, and 
Pahokoo from the present until the date when responsibility for these systems is transferred to the 
proposed Glades Utility Authority ("GUA''}. 

The Department understands that the referenced Cities wish to inV<lllt as little as possible in'lheir 
respective systems while awaiting the transfer of responsibility ro the GUA; however, the 
Department wishes to 1:JD.phasizc that each of the referenced Cities remains l'C3J)Onsible for 
proper operation, repairs, and maintenance ofthelr respectlv,,: systems, including preventive 
maintenance, until such time !Ill the GUA IISStllllCS control of and responsibility fur each City's 
systems. Any portion of any system not transfened to the GUA will remain the responsibility of 
the applicable City. 

The Department or its delegated agent wil! pursue the appropriate enforcement peualties against 
the Cities for any water or wastewater violations, including failures to properly operate Wld 
maintain the systems, until the GUA assumes responsibility for the systems. Any violatiorui 
occurring soon after the transfer of responsibility to the GUA will be individually evaluated to 
detennine whether they resulted from a City's failure to properly operate Wld maintain the 
system between the present and the transfer of resp<msibilily. It is the Department's intent that 
the GUA not be burdened with penalties and enforcement actions arising from this interim 
period, 

·,w= l'rolC<:l<tm. Less Pma:»· 
!!Oi'll<<kp. Sia/~. fl. U> 



Mr. Mittthew Brock, City Manager 
City of Pahokee 
Page 2 of2 

Chaplen; 373 and 403, Florida Statutes {F.S.), provide that it is a violation to fail to obtain any 
pennitor to violate or fail to comply with any rule, regulation, order, permit, or certification 
adopted or issued by the Department pursuant to its lawful !lllthotity. Violations of Florida 
Statutes or administrative rules may result in liability for damages and restoration, and the 
judicial imposition of civil penalties up to $10,000.00 per violation per day, pursuant to Sections 
403.141 and 403. ! 61, Florida Statutes. 

We look forward to your cooperation in maintaining proper drinking water and wastewater 
service to the citizens of Pahokee while waiting for the transfer of utilities re:;ponsibility to take 
place. If you have any questions regarding this letter or any utilitieNelated compliance or 
enforcement issues during this time, please contact Li11a Self of this office at (561) 681-6699. 

Sin= , 

<@ Ji 
JULABfTRB/lms 

cc: 
Michele Owens, FDEP Drinking Water 
Darrel Graziani, Palm Beach COllllty Health Department 
Hassan Hadjimiry, Palm Bea.ch Co\Uity Water Utilities 
Hon. _Shirley Walker-Turner, Mayor, City of South Bay 
Virginia walker, Interim City Manager, City of South Bay 
Hon. Steve B. Wilson, Mayor, City of Belle Glade 
Lomax Harrelle, City Manager, City of Belle Glade 
Hon, Wayne Whitaker, Mayor, City of Pahokee 

Michele.Owens@dep.state.ll.us 
Darrel Graziani@doh.state.fl.us 
hhadiimiry@yahoo.com 
anthomx@wulhbaycity.com 
wa1kerv@southbaycity.com 
swi1son@belleg!ade•fl.com 
lharrel!e@beUeglade-fl.com 
l-'fflhitaker@cityofpahokee.com 



ATTACHMENT A 

Copies of Letters dated January 22, 2009, 
from the Department to the Cities of South Bay, Belle Glade, and Pahokee 



ATTACHMENT B 

Preliminary Draft Consent Order 

DRAFT 



BEFORE THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENT AL PROTECTION, 

Complainant, 

Glades Utility Authority 

Respondent. 

) 
) 
) 
) 
) 
) 

\ 
) 
) 

CONSENT ORDER 

IN THE OFFICE OF THE 
SOUTHEAST DISTRICT 

OGC FILE NO. __ _ 

DRAFT 

This Consent Order is entered into between the State of Florida Department of 

Environmental Protection ("Department") and Glades Utility Authority ("Respondent") to reach 

Settlement of certain matters at issue between the Department and Respondent. 

The Department finds and the Respondent admits the following: 

I. The Department is the administrative agency of the State of Florida having the 

power and duty to protect Florida's air and water resources and to administer and enforce the 

provisions of Chapter 403, Florida Statutes, and the rules promulgated thereunder, Title 62, 

Florida Administrative Code. The Department has jurisdiction over the matters addressed in this 

Consent Order. 

2. Respondent 1s a person within the meaning of Section 403.031(5), Florida 

Statutes. 

3. Respondent is the owner and is responsible for the operation of the following 

facilities: 

A. The Belle Glade Wastewater Treatment and Disposal Facility ("Belle 

Glade WWTF") and the associated wastewater collection and transmission system serving the 



Glades Utility Authority 
Consent Order No. 
Page2of 12 

imum 

monthly daily flow) oxidation ditch wastewater treatment facility, with effluent di sal via one 

10.2 million gallons per day (peak hourly flow) underground injection well discharging to Class 

G-JV groundwater. The underground injection well is loc.ited within the Belle Glade WWTF 

site, which is located at 2205 West Cana! Street South, Be!le Glade, Palm Beach County, 

Florida, 33430. The Belle Glade WWI'F with its associated collection and transmission system, 

and the underground injection well were both formerly owmxl and operated by the City of Belle 

Glade under Department permits FLA027740 and 0048217-UO, respectively. 

B. The effluent pwnp station portion of the decommissioned South Bay 

Wastewater Treatment and Disp<:isal Facility ("South Bay WWTI'"). The effluent pwnp station 

is loc.ited on Northwest First Avenue, South Bay, Palm Beach County, Florida, 33493. The 

South Bay WWTF, with the exception of the effluent pwnp station and its piping, is owned by 

the City of South Bay and was formerly operated under Department permit FLA021300. 

C. The South Bay wastewater collection and transmission system serving the 

City of South Bay. This collection and transmission system was formerly owned and operated by 

the City of South Bay in association with the South Bay WWI'F under Department permit 

FLA02l300. 

D. The Pahokee Wastewater Treatment and Disposal Facility ("Pahokee 

WWW') and the associated wastewater collection and transmission system serving the City of 

Pahokee. The Pahokee WWTF is a 1.2 million gallons per day (three-month average daily flow) 

activated sludge wastewater treatment facility, with effiuent disposal via one 4,0 million gallons 

per day (peak hourly flow) underground injection wcH discharging to Class G-IV groundwater. 

The underground injection well is located within the Pahokee WWI'F site, which is located at 

1001 Rim Canal Road, Pahokee, Palm Beach County, Florida, 33476. The Pahokee WWTF, 

with its associated collection and transmission system, and the underground injection well were 



Glades Utility Authority 
Consent Order No. 
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both formerly owned and operated by the 

FLAl36778 and 0138286-UO, respectively. 

4. The Department finds tbat: 

Dfi 
City of Pahokee~rJ""rtment permits 

A. The Respondent operates tbe facilities described in Paragraph 3 according 

to the agreements reached between Respondent and the Cities of Belle Glade, South Bay, and 

Pahokee ("Cities"). 

B. Prior to the transfer of ownership of the facilities identified in Paragraph 3, 

the referenced faclllties were in violation of Department Rules and permits, as described in the 

attached Compliance Evaluation Inspections, Consent Final Judgment, and correspondence 

(Attachments A through C). 

C. Additional equipment failures are likely after the transfer of ownership of 

the facilities to the Respondent, due to lack of maintenance or improper operation of the facilities 

by the Cities prior to the transfer of ownership. The Respondent has agreed to assume the 

responsibility for operation, maintenance, repair, and upgrades of the referenced facilities; 

however, the Department recognizes that the extensive work and expenditures necessary to bring 

the facilities into full compliance with Department Rules and permits will require considerable 

time to complete. 

5. Having reached a resolution of the matter the Department and the Respondent 

mutually agree and it is 

ORDERED: 

6. Wastewater permits for operation of the facilities described in Paragraph 3 of this 

Consent Order are required pursuant to 403.087 and 403.088, Florida Statutes, and Chapters 62-4 

and 62-620, Florida Administrative Code. This Consent Order is not intended to directly or 

indirectly authorize the temporary or permanent operation of the facilities described in Paragraph 

3 of this Consent Order. 



Glades Utility Authority 
Consent Order No. 
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7 The Depamneo<, i, '°""""'"' ,r ~d i, Meh~ ,?,4~,dea<'s 
commitment and agreement to (l) apply for the required wastewatei: permit as i;ent/~ in Sub

Paragraph IO(A), below, and (2) adhere to the requirements set forth in Sub-ParagraphlO(B}, 

below, hereby conditionally waives its right to sue the Respondent for the violations addressed 

by this Consent Order. This waiver is conditioned upon the Respondent's complete compliance 

with all of the terms of this Consent Order. If the Respondent fails to comply with any of the 

terms and conditions of this Consent Order, the conditions of the waiver will be considered not 

to have been met and the waiver will not become effective. 

8, The Respondent further agrees not to assert any claims of waiver and/or estoppel 

against the Department in the event the Respondent fails to comply with any requirement of this 

Consent Order, and the Department, as a result thereof, elects to pursue the Respondent for civil 

penalties assessed as a result of the Respondent's non-compliance with the tenns of this Consent 

Order. 

9. The Respondent acknowledges and agrees that in no event shall these Paragraphs 

7 through 9 be construed to apply as a waiver by the Department to undertake causes of action 

not addressed by this Consent Order. 

10. The Department's conditional waiver of its right to sue as detailed in Paragraphs 7 

through 9, above, is also expressly conditioned upon the Respondent's complete and timely 

perfonnance of all requirements set forth in this Paragraph. Respondent shall comply with the 

following corrective actions within the stated time periods: 

A. On the effective date of this Consent Order, the Cities may not have 

completed the fonnal transfer of Department pennits FLA027740, 0048217-UO, FLAl36778 

and 0138286-UO to the Respondent. If the applications to transfer all the permits have not heen 

submitted to the Department by the Cities, Respondent shall submit the necessary application 

materials to the Department, including the required signatures and materials from the Cities, 
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wi<hio 30 days of <he effeo<i,e da• of <his Coosms O,dtt o, !/8'4,:, 'll. omsfos of 

ownership of the referenced facilities to the Respondent, whichever is later. , -

B. Respondent shall make improvements, submit documentation to the 

Department, and perfonn testing, studies, and planning as detailed in Attachment D. Respondent 

may amend the scope and schedule of activities shown in Attachment D by obtaining the consent 

of the Department for each change, 

11. In the event of a sale or conveyance of the facility or of the property upon 

which the facility is located, if all of the requirements of this Consent Order have not m':en fully 

satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of the property or 

facility, (!) notify the Department of such sale or conveyance, (2) provide the name and address 

of the purchaser, or operator, or person(s) in control of the facility, and (3) provide a copy of this 

Consent Order with a!! attachments to the new owner. The sale or conveyance of the facility, or 

the property upon which the facility is located shall not relieve the Respondent of the obligations 

imposed in this Consent Order. 

12.. Unauthorized discharges of wastewater, and any other violations $at can 

reasonably be shown to result from the l)OOr condition of the referenced facilities at the time of 

the transfer of ownership to the Respondent, will not be penalized by the Department if the 

violations occur during the effective tenn of this Consent Order. Violations arising from 

improper operation of the referenced facilities, or from failure to take prompt and appropriate 

action to address a violation as it develops, will be subject to penalties in accordance with 

Department Rules. 

13. Respondent agrees to pay the Department stipulated penalties in the amount of 

$50.00 per day for each and every day Respondent fails to timely comply with any of the 

requirements of Paragraphs JO and 11 of this Consent Order. A separate stipulated penalty shall 

be assessed for each violation of this Consent Order. Within 30 days of written demand from the 
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Dop,rtmom, R~poodoe< shall mak, psymem of <he ,pprop,ia<o ,<ipols9 ttt,'J:!, "The 

Department of Environmental Protection" by cashier's check or money order and sh:1 i:);ae 
thereon the OGC number assigned to this Consent Order and the notation "Ecosystem 

Management and Restoration Trust Fund." Payment shall be sent to the Department of 

Environmental Protection, 400 North congress Avenue, suite 200, West Palm Beach, Florida, 

33401. The Department may make demands for payment at any time after violations occur. 

Nothing in this Paragraph shall prevent the Department from filing suit to specifically enforce 

any terms of this Consent Order. Any penalties assessed under this Paragraph shall be in addition 

to the settlement sum agreed to in Paragraph 12 of this Consent Order. If the Department is 

required to file a lawsuit to recover stipulated penalties under this Paragraph, the Department 

will not be foreclosed from seeking civil penalties for violations of this Consent Order in an 

amount greater than the stipulated penalties due under this Paragraph. 

\4. If any event, including administrative or judicial challenges by third parties 

unrelated to the Respondent, occurs which causes delay or the reasonable likelihood of delay, in 

complying with the requirements of this Consent Order, Respondent shall have the burden ,of 

proving the delay was or will be caused by circumstances beyond the reasonable control of the 

Respondent and could not have been or cannot be overcome by Respondent's due diligence. 

Economic circumstances shall not be considered circumstances beyond the control of 

Respondent, nor shall the failure of a contractor, subcontractor, materialman or other agent 

(collectively referred to as "contractor") to whom responsibility for performance is delegated to 

meet contractua!ly imposed deadlines be a cause beyond the control of Respondent, unless the 

cause of the contractor's late performance was also beyond the contractor's control. Upon 

occurrence of an event causing delay, or upon becoming aware of a potential for delay, 

Respondent shall notify the Department orally within 24 hours or by the next working day and 

shall, within seven calendar days of oral notification to the Department, notify the Department in 
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DJ:1~,_. 
wnhng of the anticipated length and cause of the delay, the measures taken or to be :l' to 

prevent or minimize the delay and the timetable by which Respondent intends to implement 

these measures. If the parties can agree that the delay or anticipated delay has been or will be 

caused by circumstances beyond the reasonable control of Respondent, the time for performance 

hereunder shall be extended for a period equal to the agreed delay resulting from such 

circumstances. Such agreement shall adopt all reasonable measures necessary to avoid or 

minimize delay. Failure of Respondent to comply with the notice requirements of this Paragraph 

in a timely manner shall constitute a waiver of Respondent's right to request an extension of time 

for compliance with the requirements of this Consent Order. 

15. Persons who are not parties to this Consent Order, but whose substantial interests 

are affected by this Consent Order, have a right, pursuant to Sections 120.569 and 120.57, 

Florida Statutes, to petition for an administrative hearing on it. The Petition must contain the 

information set forth below and must be filed (received) at the Department's Office of General 

Counsel, 3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21 

days of receipt of this notice. A copy of the Petition must also be mailed at the time of filing to 

the District Office named above at the address indicated. Failure to file a petition within the 21 

days constitutes a waiver of any right such person has to an administrative hearing pursuant to 

Sections 120.569 and I 20.57, Florida Statutes. 

The petition shall contain the following information: 

(a) The Department's Consent Order identification number and the county in which the 

subject matter or activity is located; 

(b) The name, address, and telephone number of each petitioner; the name, address, and 

telephone number of the petitioner's representative, if any, which shall be the 

address for service purposes during the course of the proceeding; 



Glades Utility Authority 
Consent Order No. 
Page 8 of 12 

(c) An explanation of how the petitioner's substantial lntercst~Jf~'/.!e 

Consent Order; , • 

(d) A statement of when and how the petitioner received notice of lhe Consent Order; 

(e) A statement of all material facts disputed by petitioner, if any; 

(f) A statement of the specific facts the petitioner contends warrant reversal or 

modification of the Consent Order; 

(g) A statement of which mies or statutes the petitioner contends require reversal or 

modification of the Consent Order; and 

(b) A statement of the relief sought by the petitioner, stating precisely the action 

petitioner wishes the Department to take with respect to the Consent Order. 

If a petition is filed, the administrative hearing pro,cess is designed to formulate agency 

action. Accordingly, the Department's final action may be different from the position taken by it 

in this Notice. Persons whose substantial interests will be affected by any decision of the 

Department with regard to the subject Consent Order have the right to petition to become a party 

to the proceeding. The petition must conform to the r(l(luirements specified above and be filed 

(received) within 21 days of receipt of this notice in the Office of General Counsel at the above 

address of the Department Failure to petition within the allowed time frame constitutes a waiver 

of any right such person has to request a hearing under Sections 120.569 and 120.57, Florida 

Statutes, and to participate as a party to this proceeding. Any subsequent intervention will only 

be at the approval of the presiding officer upon motion filed pursuant to Rule 28-106.205, 

Florida Administrative Code. 
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A person whose substantial interests are affected by the Cons~~ file a timely 

petition for an administrative hearing under Sections 120.569 and 120,57, Flori't\Erl,"or 
may choose to pursue mediation as an alternative remedy under Section 120.573, Florida 

StaMes, before the deadline for filing a petition. Choosing mediation will not adversely affect 

the right to a hearing if mediation does not result in a settlement. The procedures for pursuing 

mediation are set forth below. 

Mediation may only take p!a.ce if the Department and all the parties to the proceeding 

agree that mediation is appropriate. A person may pursue mediation by reaching a mediation 

agreement with all parties to the proceeding (which include the Respondent, the Department, 

and any person who has filed a timely and sufficient petition for a hearing) and by showing how 

the substantial interests of each mediating party are affected by the Consent Order. The 

agreement must be filed in (received by) the Office of General Counsel of the Department at 

3900 Commonwealth Boulevard, MS #35, Tallahassee, Florida 32399-3000, within 10 days after 

the deadline as set forth above for the filing of a petition. 

The agreement to mediate must include the following: 

(a) The names, addresses, and telephone numbers of any persons who may attend the 

mediation; 

(b) The name, address, and telephone nwnber of the mediator selected by the parties, or 

a provision for selecting a mediator within a specified time; 

(c) The agreed allocation of the costs and fees associated with the mediation; 

(d) The agreement of the parties on the confidentiality of discussions and documents 

introduced during mediation; 

(e) The date, time, and place of the first mediation session, or a deadline for holding the 

first session, ifno mediator has yet been chosen; 



Glades Utility Authority 
Consent Order No. 
Page!Oof12 

(f} The name of each party's representative who shall have authority to settle or 

recommend settlement; and 

(g) Either an explanation of how the substantial interests of each mediating party will be 

affected by the action or proposed action addressed in this notice of intent or a statement dearly 

identifying the petition for hearing that each party has already filed, and incorporating it by 

reference. 

(h) The signatures of all parties or their authorized representatives. 

As provided in Section 120.573, Florida Statutes, the timely agreement of all parties to 

mediate will toll the time limitations imposed by Sections 120.569 and 120.57, Florida Statutes, 

for requesting and holding an administrative hearing. Unless otherwise agreed by the parties, 

the mediation must be concluded within sixty days of the execution of the agreement. If 

mediation results in settlement of the administrative dispute, the Deparltnent must enter a final 

order incorporating the agreement of the parties. Persons whose substantial interests will be 

affected by such a modified final dedsion of the Department have a right to petition for a hearing 

only in accordance with the requirements for such petitions set forth above, and must therefore 

file their petitions within 21 days of receipt of this notice. If mediation terminates without 

settlement of the dispute, the Department shall notify all parties in writing that the administrative 

hearing processes under Sections 120.569 and !20.57, Florida Statutes, remain available for 

disposition of the dispute, and the notice will specify the deadlines that then will apply for 

challenging the agency action and eleeting remedies under those two statutes. 

16. This Consent Order is a settlement of the Department's civil and administrative 

authority arising under Florida law to resolve the matters addressed herein. This Consent Order 

is not a settlement of any criminal liabilities which may arise under Florida Jaw, nor is it a 

settlement of any violation which may be prosecuted criminally or civilly under federal law. 
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17. 

action to prevent or prohibit any violations of applicable statutes, or the rules promulgated 

thereunder that are not specifically addressed by the terms of this Consent Order, including but 

not limited to undisclosed release~, contamination or polluting conditions. 

18. The terms and conditions set forth in this Consent Order may be enforced in a 

court of competent jurisdiction pursuant to Sections 120.69 and 403.121, Florida Statutes. 

Failure to comply with the terms of this Consent Order shall constitute a violation of Section 

403. I 61 (I )(b ), Florida Statutes. 

19. Respondent is fully aware that a violation of the terms of this Consent Order may 

subject Respondent to judicial imposition of damages, civil penalties up to $10,000.00 per day 

per violation, and criminal penalties. 

20. Entry of this Consent Order does not relieve Respondent of lhe need to comply 

with applicable federal, state or local laws, regulations or ordinances. 

21. No modifications of the terms of this Consent Order shall be effective until 

reduced to writing and executed by both Respondent and lhe Department. 

22, Respondent acknowledges and waives its right to an administrative hearing 

pursuant to Sections 120.569 and 120.57, Florida Statutes, on the terms of this Consent Order. 

Respondent acknowledges its right to appeal the terms of this Consent Order pursuant to Section 

120.68, Florida Statutes, and waives that right upon signing lhis Consent Order. 

23. This Consent Order is a final order of the Department pursuant to Section 

120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of the 

Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120, 

Florida Statutes. Upon the timely filing of a petition this Consent Order will not be effective 

until further order of the Department. 
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DATE 

FOR THE RESPOJJJ;, /f /: r 
NAME 
Title 
Glades Utility Authority 

DONE AND ORDERED this_ day of _____ , 20_, in West Palm Beach, Florida. 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Jack Long 
District Director 
Southeast District 

Filed, on this date, pursuant to Seetion 120.52, F,S., with the designated Department Clerk, 
receipt of which is hereby acknowledged. 

Clerk Date 

Attachments: 

Attachment A: Compliance Evaluation Inspection Report for Belle Glade WWTF, May 27, 2008 
Attachment 8: Consent Final Judgment, FDEP vs. City of South Bay, No. 2007 CA 6409-MB 
Attachment C: Compliance Evaluation Inspection Report for Pahokee WWTF, May 27, 2008 
Attachment D: Schedule of Improvements and Activities for GUA Wastewater Facilities 

Copies fumished to: 

Lea Crandall, Agency Clerk, FDEPrrLH 
Darrel Graziani, Palm Beach County Health Department 
Lomax Harre!le, City Manager, City of Belle Glade 
Virginia Walker, Interim City Manager, City of South Bay 
Matthew Brock, City Manager, City of Pahokee 



ATTACHMENT A 

COMPLIANCE EVALUATION INSPECTION REPORT 

INSPECTION OF BELLE GLADE WWTF ON MAY 27, 2008 



!UL t72UOll 

Florida Department of 
Environmental Protection 

s.,,,,hoo,tD;,t,;c< 
<ODN, Cong,,,A,..,...,S,it<WJ 
Wo,t-Botch, ft<mc!> ll~l 

No11oo Of Non Compllmco 
Palm Beach County 

Ch"I"('"' 
Go,e,m" 

J,11 K<>Ol>"l' 
l.t Go,e,oo, 

M;,O,el W, Soi, 

""'"'"'Y 

Cllyol Bolo Glai!ll Pub~ $ervk:es 
M<, W~1om F. Undorwood 
City Man"ll"r 
110 Soulhwosl Averue "E" 
Belle Glade, Fl JJOa(I 

OW•C"rty ol l!elle Gil!do WWTF 
Pemiil NlJmbor. FLA0:27740 

Re; Compliance Ev .. uallon ln,pooUon 

Dear Mr. li1\derwood: 

0o May 27, 201)8, r<1presenlall>J<i< of 1ho florills Do~ont o1 E""lroom"""'I P<O!OClloo (FDEP ot 
DOfl'lr1m""l) ond IM Palm Seaol1 Counly Heolth Depo<lm<!11l (l'BCHDI oorultJO!ed a Compliance 
Evalualion trl>!M'oli0<1 ICEI) al tllo City of l!elle <llo<lo WWTF. looalll<I 0\ 2055 w .. t Cano\ Street IO Palm 
B- Couoly. Tho D<ponmont ""'""' to 00!\Vl!Y it> lhanko lo your ,la~ for 1110< osslolenoo du,1/>g lhl• 
ln<pection, Aooi>)' of ttie ln•IM'otion r,,l)Ofl" <mcJ.o,ed !<,r your """1d•. 

Ploaoe .ea Soclioros #1, #ti, Ila ono #'ii 1ot tho 0..1 or Compliorice Oo!all,. You""' '""'-"''!o<l lO respond 
in wrffi"II within 15 days of lhlO lonor with dooumenlatlon lhol anynotod defioleocles ho,e boon """"cle<I. 
tt you have o,,y queot;on, ooncemiog this rapo,1, ploaw oontocl Moglma Pondye 0\ (GS1 i Gl!Htl~. 

c~tcc-··•-----
~ T<>lo R. Brown, C.P.M, 

Eflv!rnnmonlOI Monagor 
W•lef FB01lili"" complOmce/Enfoa:ornont S.Olioo 

=•e 
cc: Joff I-lam>, ChlefWasli,walefT,eolment Plan! Coor<lioolor 

Dave Holle~. PBCHD 
Jonotter Parts, DEP/fHL 

poyld Hebort@doh s•O!O ft.ys 



Compllar,oo Evaluat,on ln•peel~,, 
City of 8olto Gla<le WNTF 
Poge 1 of 3 

COMPLl.t.NCE EVALUATIOtl INSPECTION ATTACliMENT 

PEl™m!/ORDERS 

1. P.,rolt No., fLADU.74D:9QS-OW1P 

Dat. o!l .. ue: 
EXJ)iroli<>rl 0.1< 

Aug<JSt 7, 2003 
Augost 6, 2008 

A oopy of tho pam,H w'" not avallitl>I• >t !ho •Ito o\ th• limo of t~• lmptotlon. A «>I'! of the 
perm~ must be O'lailabbe al lho laolllly a\ all \<mes -ng to Cllepte< 62.m0.410 {5), f./1.C, If Ille 
pem,Mo6 wi,h .. to continue oporat;on or lne ""'-' lacffly orte< the •><Plortlon dare of lho 
permit, lhe pem,IIIOO ,hall so~ll an "l'Pllcalion !or renewal, uolng Depe,tmont F0<ms 62-15.0.90111) • 
ond m, no,_"'"" one-ncmored and •lllhly dais (160) prior to Ille e,cp1,,,11on dale oftlie i•"mlL To 
dato, the Depa,tmont Mo nol reoo~od"" eppl...Uon for pom,lt renewal. 

Rating; out of CnmP!iam 

2. ComeJlol'!\! S<bodu•• 

5El.F IIIOt.!ITORING PROGRA"I 

~. µbo""O<Y 

Sampling a11alyU< are pertomiod i,-y IIJ En,ir«smentlil Services, loc. 

Roting, Not fw!u ... d 

4, S•mplmg 

Wasteworer ,:ompliance ., moMg points uoed i,-y oporaloro """' rorra,t end In oonformonco wlln 
?"ffl'II JeGUir,,menl>. 

Roting: 1n Compli,,nco 

5. . Roconlund RoPRrt&, 

A <:OIi'/ of lhe Daily OperatioTis '"1d Malnlonaaoo Log end Manual is m.;otalnod at n,e site 10 re00<d 
dally_,.,,,,,, proee" control. oOd ""''""'"'""° lnfmnation In•="'"""" lfflth ChaplOr 62-601, 
F AC. Tho operator hao coplos of OMR• for tho reqoired mlnlmom ol \tUff yoars, per C,,oplet 62-
600, F.A.C. 

Roting: In Cqmp\janee 

FACILITY OPERAT~NS 

6. fa<~IIY §ilt R""'°"' 

Upon llfflval a\ !ho (aclllly, tho main gat. w•• opon ond un!OC~od- Since th• rac,l<!y curreot!y 
u,es gas chlor,,w •• • souree ol <li"nteciioo, 1110 gate, m1J,I be 10<~•0 at Bfl I..,., or a ,.,,:.,oly 
teleptlo""I oamora mu>L be lo"•lled at !he onl<anoe of "'• !acloly to allow or ~i aocoss No 
,rtoicalon, ol "'"'"' or wild lie coneerr,s were ""'od . 



Compli.1m:e EYai<Jabon '""""'°""'' 
Crty ol s.ne (ll>d• WWTF 
P"i< < or J 

7. flow Mouu,em•nt 

T1'e !aeillty "' ,,.allng appromlatety J mgd of waste,...ter. Ca!b<ahon, wore pe~ormBO l,.oo!jhout 
111• focllit\' in April, <007 The Oe~onl •lrofllllY -moods tho\ lflO pe<rnittoo have sll ,he 
metena oa!b<aled et loaot ooce eve!)' - month< ralher lhan ooce e,ory celeruJar year Al'"• 
woo ol l0>pe<:lion, \he lnnu.ol low meter , .. d 2.112 n>gd 

Rallng: In Compl§IJC@ 

a. Opo,alk>n• apd Malnton•noe 

Too C1ly ol Solle Gt.do WllTf Is on e,~ling 6.0 mll!I m"'""1um monlhty ove<o!l• dail) now 
(MMAIJF) o><ldotion dilcll aeralion lypo activated .. udg• wo,tewator treatment plant con,~lmg ol; 

lloadW<>rh - TM oar ,=en,, ,orte< grrt units, and th• ,pll~ box ep?O•fW to bo opera!;,,~ 
p,_ny At \he t,mo of lhB inspedlon, South Bay we, pomp;,,g inlo Bel• o-•• l>oadwOrl<s 

Aonllon e .. 1n - TOO m"'ed f,quo, Ol)Po"'"d lo be adequaloly aeroled wm, no dead aioas LJSlng lho 
~ne por. ..,.lion s1S1em aroun<I Ille nee-track ~ow patlom, .,.,.,..i o><lda!on ditch ~a,ln At tho 
tlm, ol tho 11\Spoo!loo, o><ldaUon ditch no. 2 hod • crook on tho oido wall I• .. altllcl>t<I 
pl<:tureo). Tho .. rvotUr>l lntogrtly ol tho dit<:h moot be ovol\l>tod by • PfO!oulo"'' E"IJOIOOI 
•<>Cl, copy ol tho roport, slgMd ond oNlod by tho P.E, submmo<I to toe DOll•"m'"l A19 .. 
tMJidupw .. vi,iblo on lho >Ide< of the bos1n>, 

Clarffienl - Al It>& Urno o! l!w lnopection, • slgnlflcor>I amour>\ of algal gn,Wlh WH pmionl In 
all tho olorffior-. Tho 0M1lto oporato, lndloalod that onor, • woolc Ibo weirs of ono olariffor 
are oloano<I, A oignllJoont amour>\ of doolr wHd ,.., ootm in •II 11>• olarlffor>. TI,o wolr> muol 
bo olo,nod mOff oflon In ordo< to mlnlmhe \ho e,russ ,1111! growffl, Al IM Umo of tho 
lns?Ootlon, tho olarlflor ring oovoring Iha ,odlu• of \ho 01r1,mor numbor 4 w .. brof<on (Ho 
attaoho<I plotures). The olorlffor flr,g m""t bo olll>ff r,iplrloocl or rep;rlrod ond photo 
dooumontalk>n most bo IUl>mitl<ld within 15 doyo to show tho ring hu bHn •"lllectd. Tho 
01orin.r sUlllng w~U hod • •l!l~llioont omounto! ooom, gre ... and _.utlon. Tbo st1mng well 
""""" olHnlng. ctioptor OU12Q,&10(TI, F.A.C olalOS Orot "Tho pormltlot shallot off Umn 
p,oporly oporeto and m•lntoln 1h<I facmty ,rnr o)'tt"""' of tr,Ot<flont and cont,ol, and relatoo 
oppurtonano .. , u,,t ,ta lnstallo<I ,nd uoo<I by th• pom,lt!OO to ochlovo oompUanoo w~h the 
oondllloM ol ll>o ,>om1lt," F•llor. to <lo •• moy reouU In on!0<0omont ootlon wjth .,,oolatod 
ponohk,,. 

obil~.;ii~n - Go, onio0"" I> u;~ ·~ ~i;in(ecl u,---;·.;m"~i befor. I i;;·.;_;,.,rw,'11•,j no,...,; tho iojoelioo 
w..11 o, lr>to lhe ,,.,oolallon pond. 

Altomoll•• Powor- Tho on•"" g•-• IS \es\ed weekly for one hou<. 

RaUng. (),Jt of Comolllm,;e 

E'FFLUftl'I IVISl'OSAL 

i, fil'.!!!!!!l! 

Effluonl -ed lo bo eolorl•" ond 1roo of ,01ro, content, w11ich ;, ooo,i>ter,! vmh DMR d>la 
•-• to tho O.partm""I Al U,e lone of Iha lns,,..U,,n, Iha effl\Joni llow molor r,,ad 3.()49 mgd 
ano \he effi<,on! pH met"' real! 7.64. Tho offluonl olilorlno ,nalyttr wu ollt o! sorvloo, al U,o 
llmo o! ln•po<t!on. Tho pH and chlorlno ,.,.1yn,. mus! bo malntalnod on<I function•! at 111 
time•. · 

lloUng: Out a! Co"'Mln'i'J 



Compliot>Ce Eva1 .. 11on lnspec""" 
Cllyol ileDo Glodo WWW 
Pago a or J 

Ellluonl i> d;ochar,ieO "'10 Clas, G-IV ground wal& vis ooo Clas• I un~nd Injection well ,mj 

can bo disposed !ct lho pe~ po,,d. 

Rating: In Cqmpliance 

11. RHidUa'i M•M<18"'•n! 

Roting, ID Com<>i'OllR" 

12, Groung W•tor 

No! ova111ateo 

13. 21!!!!: 



noRlDA or U!t1ENT OF ENVlRONMl!NTAL) ~TECTlDN 

WASTEWATER cOMPIJANcE.1NsrEcrioN REroRT 
l'ACJLJTY AND INSPECTION INFORMATION 

11,,. ...... ,., .. , ""'"'" ,, ... .,,,. 
c;.,. ofM~O•"" WWIT 

lm w.,. eoad s-Soo~ 
B<il, Owls Fl nm 
No~,(~ •<fl•ld ~'l""""""'(•I 
J•~H.,,•• 
"' .............. , ........... n..,,. .. .. 
"'P'"'"""'" 
Wll,.,. f V""""""' 
Cl1yofB01'1 01""' r,blie ""''"' 

1101.w .• ,.. .. -e· 
ll,lloG1..,., fl, ll<lO 

'""""" "" 

WAJ'RID, 

FLAOl'740 

"" Ci,R[0,,,,,0, 

T<d, 

c.,.,.,..., 

IC '·'""°""I<.._ 
"·"""" 

h•"'>'"<llo,Or<l"Co"!'U•.., St>"" • Io-Compl,.,,e< 

R..,mm,d<d ""~"' SR"'"''''""" 
N•m<(,) ............. ,)"'"•••"•!•J 

c,,..,. .. ..,.,,, ....... 
NmB""' ,,,.,.,,.,... @12>0 "-" 

.,.,,. @ i,•o,wr .. , 
Olll>llOOi@ l.OOPM ..... 
(5'L)m.l04' 

, .. @ Opnato,Cort>fioaO'" 

• 

@ ,_., .... V,,..,., I/IA @ P,.. NJ• 

Dl,tcl«D""""""" 
Nomb<r 

Sll0/(161)'11•6694 

Dio!,J,10 .. ..,, ... , ,., ..... 
S~I) ~•-

::;~.of,.llt~~;"J~t~Jl~r.~f!l._~;fr~~~~~~,:~'fin~iifiliif£..,FXP~!~:r.i1.1s1.,l!11-
, ..... ,u .. o,,. "'"" .... ., , ........ '" ''" 



ATTACHMENT C 

COMPLIANCE EVALUATION INSPECTION REPORT 

INSPECTION OF PAHOKEE WWfF ON MAY 27, 2008 



JUN 1 I lnoa 

Florida Department of 
Environmental Protection 

S-D~ln,L 
•oo N. Co"i""'A"'"· Stlito200 
w ... l'.imBoaoh, floftda l:1401 

Palm Booct\ Covnly 

c.,.,,~c,;,, 
Go'""" 

M;<h<l W. o<)lo 

s""'"'' 

Mr. Malhew Brod< 
City Manog,r 
Clly of Pllho~oo 

OW-Cily or P•Mkoo WWTF 
foclllly 10 N"'1~er· FLA1J57)8 

171 N"'1h ur<o Avenuo 
Poltol<oo, Fl J.3<17ij 

Ro· Complloooo Evoluatioo lnspeo\lQn 

o,or Mr. Brod<: 

o,, Moy 27, WOO. ,op<"""1llal,ve or tne Florida Oof'l'rlmont of 8,vi"onmonlal PmlocllO!l IFOS') 
cooduelod o Compllanoo Evolual,oo l0>l)O,Mn (CEI) •• U,o Cily of Pal>DI< .. WWlf, looato<I In Palm 
Beach Cooooy. Tho Department w10h0> to oonvey It> !hank< to )'O\Jr •taff for ll>B~ .,,,1,1anoo du,o,g this 
ln,f>OCUon A 001"/ ol U,o ,n,p- ri,port 1, or>CIOoo<I for your ri,-•· 

Tl\o ov;imU statu, al U,e plant 1a 1n complianoo paoaso ••• SO<lion• #2 end mJ for IM O,,t of 
Complilmco dote!,. You a<o roquootoo to ""'Pond In vm!Rlg wll/,in ,~ day, or Ohl, lotoer wih 
dooumentotloo tlral any notO<I deli-loo hovo 060n conected. ff you na,o ani qu .. tion, concomlng 
!his report. ploaso conlocl Mo~hna Plln<l)'e ot (561 I 561 __ 

Slnoorely, 

C [i/iJJ,.,1ct,IA--
--h,/ ToddR. arown. C.P.M. 

Em1~001monta1 Mffl18Qor 
W- Fadl1110, C<>mpionoe/EnTon,emeot Section 

TRB/mp 

= Cothor1no E. twru:o, Chill!Of>Br.fu, 
Da,o HobO<t, PBCKD 



COm<'>"""""""""''""'"'"'"°" .. WWTF .... , .. , 
COMPUAIICE EVALUATION 11<Sl>€CTION ATTACllMENT 

Plcr<MITS/OROERS 

,_ Ponnlt No- FLA•J6T75-003•0VflP 

Dalo oJI,....., 
El<jllralion Oat&c 

May 02, .007 
May01,201< 

Aoopyo! tlie pormn wa, ><a1labl< ol tt>o "'" ot l/'IO limo ot ,r,o lnspe<lion. 

!llting: !n epmpl~ra;o 

a. gompUanoo Stbodulo 

Tho"""""' po,tmll fllGIJlre, Lie !acll,ty to <Offll)lole ltlo l<IIID'fflng lm?fO""rn•nt -· aceo<dITTi lo 
11'0Wll""lng sot>eOUIO>= 

No Im •-••lA•"'• 
, F .. 1t.ow,r,,,!'roo= S,.""'-«i>l,..__,_..,.,.,,i..,..,, 

' 
' • 

; 

• 
• 

lh,J"""'""""" '' ""''''""'""di "'· Por U., Wllko,l'n>c<,, s,,t=. ,opl>oo ...... di,..., ~•Ila,.,.... 
"'°'""'torudd. , 
For lho Wolku ,.,_, S ~ thomo~l w.,_, ond l<llnd<,,, 

r .. "" Wolk«-~ s,..... ~.., odol - !lloC "'°I''"' 
""""" """'"""od"' ,1,o - ..... 
F& clle Wllkorl'ro«,, S)"- 1oplooo oll J>,pm&lbal-
inlo 1be IUk !X'oclow lho,,.dlloo. 
fo, Ii,, W•-Pro«,s ~)'<om, ,..i.:. tho """' """""' u,,c ..,,i,. 
c!x ,;o; °'""' w,lk, brid 
For clle Walle" l'n>c<,, S,.<=. tOJ)lw, ti>, ...., .,..,,,i Oho ""m 

bw" """"' . Im 
Fot Ibo W•-1'1<>=• S,=n. rq,l.oo II>< ,upportingb<>Ck<1> dlo! 

... i . """'"'-
Fotlb< Wol<orl'Joeos• S)•L<m. ,.,.;, fut~"' hole, in \Wllof<lto 
.... .. ctwo!,o,, 

Co l<!looOo!< 
Sq,<o,,,l,or SD, >OOll 

3q>''®« JO, >OOS 

S<plomb<tlO,'°"" 

Sop<om\,<< JO, 2008 

S<]>lo,roo, lO, 200i 

Al"'" t<no o! Oho ki<p&Ollon "'"" ol lhe ,~ m,,n!lonod sdtod~ ..... re ho,ng lmplemon!od. The 
focilrty mLlSt oomple1l, tlio obow monfiOnOd improvements hy Scplomher JO, 2006. F •"-"" 10 do "" 
fTI"l' '""~ .. ,_..,, acllon. 

RaUng: Put of Como!!arn;e 

Sl:LI' MONITORING PIIQGRAM 

. J, Lah<>rato,y 

Samplfll! Brllllyooo""' pe,fo,rnod hy FIOW<,t> Cltemk;ol LoOO ond 12J Em'<.,.,mental Sorvl<O•, Ir.::. 

R,tlng: In Cpmpl\a!)pe 



4. §ompll!JQ 

wa,-lor compl1anoa .. mpl"19 poln!o u,od by """"''"'" .....e oonoot ""d In "'"1form_,, wllll 
000TI1l ,aqelrom,nl>. On lho day or lho ln,poo\Jon, '"" tompor,,l.,. or 1110 1no,mome!or ,n<loo lho 

.. mpling rorrigorotor ,03(! 2.5 d,gra .. Col,lu,, 

Ra~""' in corno''8"Y" 

~. l<oeor<I• """ R•m• 
o,,p;u of ell o..-tln .. l permit,-., on.U. onll occassillo. A O.llyO~• "'" Main!ono= Log 
illld Meoual worn molntoin.., a1 tho ,1., to ,_., dolly octMlioo, ~ conllol, ond molnl"''"" 
-n In""'°"''""""'"' Clioplo< !12<10\ F.A.C. Too op,,..tor hod oopleo of Ot.\Ro lo, the 
roqolrOO m>irmum of lhr<o yooro, por Chaple< 8HOO F A.C. 

Rating. Jn ComoMnoo 

FAClLITY Ql'ERATIONS 

o, FoolltfSil• ™Yi<!' 
Tho foolllli do wo, ... 11 ,oc..--.d ornl oloan. s,-, ""'"'- r .. ,,.,, ..., oquipm..,1 BOP .. ""' to 
.. ~ !j0o<l"'"1dlllon. 

Rating: '" ~nmpljgooo 
r. f1gw 'rl:v!Wtn!!ll 

Effloenl and lniuenl flow< aro mo"""""5 "'"1'"1tlOL!$1y, At Iha tlmo oi lho ln1pecl10n, lho 1nnuonl !low 
motor road 741 <,odon< P"' mO,ulo flow. Call~- lhroLlllh Mlho focillly were dono In 1,1...,, ,~ 

S. O?t!!UO•• Ind Matnlonanoo 

Tho City o1 Pol>okoe WWrF in 011 -~•11"'1 1 .2 ml)(I Ocil,alod ,OJdge ..... ..,.,., ,.,.,....,, p\Bnl 

oon,~tlnll ~ 11\o follo;wi"ll' 

Hoadwori<o - Tho •- lnol!Jdo ono """'""'"' i,,,, -"" and """ •"""'O)' n>!1nual t>or 
"""""" NO <lefdoncleo wore JlOU1d OIi lM hoadwOno;, 

Aontion Tank - The miKlld llcr,oropp .... d lO .. sd&qUOinly moo,<1 ~"" dood opol,. There w .. 
mlnrnel alg,o b"Ud"'P oo 1'10 old" ol lho tan!. The o•!•ly ..tHno ot tho • .,.uon tonk Is Oomagod 

ond •-1• bo """"°"· 
ClorlHo<S - Two oi<lrlllor, oontaO,od , ,,,.,.,,., arnmmt of PoP"P•· n,,,. ,.., minimal aig .. on u,o 
WW0 on4 "" "°'kl> wore pom,g ,,..., tho """· Al lho 1m1 ol ltiO lnopocllon. tho ,1o<1go blm,Oot 
w .. ..,..,,.. as 12". 

Pool<oo• Pl•nt-Tho darifier, di\l....,, ond , ... 11oo 1,., ..,,,.,<e<t lo bo Ol)Ototing p,opo,ly. At tho 
Umo of !ho lnopaolfoo, a ,1goffi .. nt 1mount of o<urn wu -rv,d '" tho ,mllnQ w.11 ol lM 
pao"°II• plant T"" «um !Jom tho oUlll'II! wcU mu,;\ bo relMVW on<! tl>O <l1riHOf "'"" bo 
... , ....... ., all tlmo,. TM ovorall plar,\ ne,d, malnten"'co ond lh, , .. .,., nol,d "' lh, 

oomt:11011a1 sci>OOule fr?"' ltio P"""l\nood lo bo fflplomtMod. 



Olllnlootlon - cnlorlne is "'od (or d~feetiOn. Chlonne injeclion 1, lost•d ... ry =th f(,r 4 h'"'"· 
No dollcl<mctoo w,,e nolO<I al tt,o ohlorirw, l:<ll\leCI <l>ambor. 

o,,..twing Btllldlng - Al tho ""'" of tno lnspei;lion, 1110 ra,ldual> proceso was r>OI apocoting. 
~•Ill' 1110 bolt pre, .. ,,,. run onco "'"'"'" a monlh. 

Roling: 01/\ ofCoowll"'lAA 

EFFLUENT/Ol5POOAL 

i' !l!l.!l!2!!l 
EfillJon\ aPPoariKI lo bo .. i,1~ OI oolor ""d frEIO ol "'io con!Oa11>. whtcll'""' """""'""! with 
I/MR <1a1a oubm1llod to tho O<iportrnorll. N. lho llmo of.,. ln,peotlon. 111" offiLNlrn moto, mod 1.4 

•• 
1Q.~ 

The offl<Jont is dl•posod or lhrnug11 o Cl- I uMergrow\d lnJot1100 well dlsct,a,glng to Clo,.G-IV 
gr....,<t,,8\er, For bacl<--IJP ... , Ill• (oclrJly OIOO .. , Ille Ol)lr.ty lo dioch"'ll• OIIO. perool~O,, pooo, 

RaUng: 1n ColDP'l"'lW 

11. Rostd .. l• M•nagomonj 

TM roo;1i1y osuolly ~nerot0& aboLJ! om, iood per w,ok or ci,., M 11m.,..1at>lli?<d ro,iduolo. Tho 
f>~y dooo nol Mw • con1r,ctor1 Mulu>, wmpany a, lhis lime. lnslood of u,i,,g mo ~ldual• tor 
lal\d Ol'Plleatloo, tho !aololy is mc!<pii,og 1M r<,sldualO In ioW-<yw,g ,,.,,_ 

12. GrpuQd Wator 



FLORUIA DEP · '\TM ENT OF ENVIRONMENTAL POOTECTlON 

FACILITY ANO INSPECTION JNFORMATJON 

N•"" "'' """'"' ""''"" ,r,,.a;'>' c,.,.,,,.,..,,.,wwn 
IOSO M<Cl=llMO 

rwi.«.F<nm 
N•"<!•l """' ~ .......... ~.,l•I 
Coth"1o, S. N.., 

r,,.., .-o A"'""°'''"""'°'"°"''""' ........... " ... --"'""'"''"""' 
l7I "°"" L"" "'"'"" 
,....., .. FL>l'U 

, .. _ .. 
"" 

N,.,o(<) ......... om(,)oH"'P«I•~~ 

,.,....,., ... ,. 
@ s;,. .. ,,..,11,~,_,., 

WAFR [D, .,.~.,,ns 

""' 1.<"'°""""' ... 
c,.,._,. 

c, ... , 

,~m Bo"O ..... 

·-

"'""" ~ No~bff 

S.0/(~')"'•66'!< 

•O tlonol 

£,o, "'""'~• 
o,mr,ooo~ WAM 

® t,~n,wr,.,, 
om,,.,,,.@"""'""' ..... 
® o, ... ~'""''"'"'" • 

II. ""'''"' ,. 
'"' °'"'''""" 

••• 

... 
,{,,(,r 

Tu,,.,,;,. Co<, """ ...... , ... ,, .. ......... '" ,.,.,. 
1, [t. jA 11 1, 1~ 1, 11 I• I I• I• 1° 1, 1, 1, I '~ 

,oomo•aettto« co~M'"" 



ATTACHMENTB 

CONSENT FINAL JUDGMENT, FDEP v. CITY OF SOUTH BAY 

NO. 2007 CA 6409-MB, FIFTEENTH JUDICIAL CIRCUIT COURT 



/ L'< T'-1E cmcurr l...'O~KJ' {If l f.l, fll'll!l'J>TH /UD!CAL 
CIRO.!IT IN AN[) FOl!.PAl.M BEACH COUNTY, f"LORIDA 

S'tATE CF FU:RlJ:M DEP,\RTMENT 
OF ENVllr.ONM!iN'l'.'tl- ~r.OT=, 

CflYOFSO!!JHBAY, 

"""""''· ' 

r):!l)l'.IIFO Alm MllllDCi&:I 11,,a t>o ton:,, Q( ,h, Stpo,.l3rloot .,.,-.cre,l ioto betweet "'1, 
a,,,,,,/b{ 1>-

~ ... ~· d...,,; ~ta 11. wo: • ..., ><Wb! adoiie,fsm mom,c<a!Od ulilotid, fully ,e1 forth 

bGRin ...i. IIOCOJdbtdv. ii ;, 

Jud,i,lleii by o:o1cmf1 prootlldit!gs or "1bti- q,prop-1.i,, -.:li<m. 

oom ,'.ND OlWERl'!'Oin Cbvnben, PW! s..... c.,,m1y, 11111£DAIID D~r 
!)t.,mb,1.2001. SEP 17 W 

ChiftlllDIS <)j Jlll!t' 

ce: !Gd<$. '(>1,la, Esq. 
ll!om!l~ery,!fuj. 

. . . 

gi•MAlfW\B 



-------------~·····-·-~ 
IN THia Cll!CUJTCOI.IRT or n--rE' F11'TUNTt1 JUt:fCIAI. CIRCUIT lf.lANbFOR. :>ALM BEACH COUNTY, FLORIDA 

en;,,TI: Ot- t1.·;JRW>. DEPARTh!ENT OF EN\J!RONffll/'ITl'.t_ PROTI$TION, 

pt,,Jnlfll, 

~- case No,; 2007 CA $408-MB 
UIIY OFSOIJrl 8"'Y. 

8Tl"ULAT1CIN f'OR iETTtJ!!nwt ~D JOfflT MOTION FOBl!NJ'BY PE CONff!NTFJNAL JtlQMNI 
Th• P•"'"", u,. ~ ... I& ., rtc,nus APGl'Wlent O! ~n!!I PftllB<:lfo,, 

('00Pllrlm...r) ~"" <'j1y cH<><M ll"Y, ,'"Ofln In urawr to~ ltlfl rn11t1itro -:•Rua n · 
lh•a~ .l1Mt:,or""'1<U•1111 ~ ~lwtl,'"'lillo.,..r. l>o,,o;,7 •,_""" 
lhl881;ii:,uillll<>n br Slr.11..,....._ ('8ilp<.Ullan1 '"d .k>III Mctbll li,r El\tv of~• ""'-I 
-~~ 

Tll$~Jnd0.~t,s,eby~allClea,DbtllO~: 
I. ,-,.. OOl'!Hnl.i'lnal .IUIIQnl&ntlllslJ ~lhe~ ..itlemri fa

th8P!ll'lle8ofllll- "'lo°" In tl,JI lllado"-
2. The palllM 1111,e Fl!Olollatocl In o,,,-,1 tillh oncl ~i,ueg ,:, • /<"I. 11111', fillC 

/ellSO!ll!bJ& sst!J...nent et lilt ei.trn In 1111 a~ Thi, ;111rtiss •- Illa< a c.,-,,j 
Ft11e1Jud~ihflll\dbe_,...,endjdmjymaw,lflfeCOCli'lbenlf!'orCcn~FkurJ 
JEqllllent IC!0?1fog an,:, ln~~lf,• tem,1 cftt,IIS~fatlon. 

WHl!:ric-,.;om;, t IS 11!1,et,y _,l!it&d 1ni;1 .!IDffll!! tu ~ !tie Dwa/lme:rrl 
and C:t!\<lh.t-



Swirt<lm...t<I ~, ~,)O() O:mmot1-lli DN<:t., l'~lhlh•-· Allllll'a 11Z,Jijg. 

3000) ~nil <t,ltllmf Qty <,f S>Utn !!oy ( llS.l! ~ Sa::;oM AIIBnoo, Soul/, &8y, 

Flori~ 334931 lr1 lhe '0!81 ""'°"Ml of t-11,000,00 far 1llho:h IO: exaouloo •••a, Psym6n! 

/1 dllll ard ~ b !he 0"1llllr!lard 11il • -1to,, 0... .- ol ;t,r., Ju,:gma,11. 

~ - I><> INC/,o Sy ....t.kn ch..,/!; or ~ Ol'CKf payal:le b 1111! "Stal,t af 

- ~em or ErMn:t11n1nlQj ~ and ond h::tido, dun,o~ tM• ooc 
NO.: C3~ 800 tho nO!atlo, •~11;11(81om t.lwJl,orw'll and ~ T....t l'uO<I,• 

Payrrw,i lhol t,,. -.it "" tr... 0.po- Of un,ifl>ll!l,.,,,-r f',"""011M. SOllil'M:t 

CJd,1<> orr.,.. ,WO/>b:,~h Conl;f,oa, lrulte ,oo, WBIII. PalM e ... o11, Fl !3411. 

~ ~-~ Ull<'n lho d.ty ""rrn.llaboly fl>Oowlllg 1tJe <Isle <if 1.'11!1 

,...,,,,_ .... "'''Y ., .. ~ - "' ""' u-"""'"' tJJd to a,. Nm Beaoll ~ ""'81~ 

De~r11f1"'1 Iii "'•~ Clllcblr;8 fi=I !ho CftV• wi-r ':""'c&n.: 
1ra11;mMl,n, ond ptim:ot,g .,..tell', an:l~lllll><l't_,,, . ._'ll"• -~ 1,010· 

~loN stat. Wo..,lrg f'>lril~ i.1o,po.,,,.nL,rn01f'flll0.:!20-«i19. Al ~&Mt 

t... 010011 Yl(hlnz; nc,11111 OfCltj'o d9"""")' Mt,., lnautho1Zrld d~ 

e. Conlmef>(in9up011 th, d,y J<'Mlodlelolv fob..Jr,o""'dalt o>f@tle~......,, 

and ecllllntln~ unll tho h--., ~"" b _, - flMI ~ 
·:lily oho>i pr.,w.,1 -r -~ ...- Oparml:;lna 11/tw af l'I& lle,d,,,o-b '11vc!ure ttui 
ffl$j, res;ott a, ll!llUlh:ubocl drtlcJ,119 of~. 

' 



D, Corr,m.,,,•I~; UPO<, iho d8)11rn,ffll~<>W -~ ltlO ~-of ttii. JtJdlvl,onl 
Md =tl...,lna, "r,111 oom,:lolli>o ct d - OQ111alnod ~-, Cflli - pump au the, CII\I• -- to fhe SOie ois,;., &<:/!llr ro., - llld dlt?OUI. Okdla- to' v,,. pn,W ill tho,..,,,.., Clly ...,~ ~ 11111!1 ffll ~ "'"""l'I ~- .,X,S,,-IQ ~ cfo!dEwlfon1 ot a rlfle ~ -ocy « ,,,tor o--.,i. ~- ay 

"'1llll rr,RWnllltn l)l;l<ld~ ""-~ .i ~ ... - •• ,,~-ma rOO¾"' lb ., .... ,_...ll> "4~ - Glo,dll laelllty, l"""-'<l\ne • !>ool«Jp 9""'1' and O~mMI. e:. wm,11> !~6 <lli)'f al 111o d•ilf of 1llil, jul!gmllnt, City ti.di &ubrroll ro 11,-
lleJl""""""' • plall b ~ die~""'"'' Le>!,jr -• lre<7om10fioo>, ton<l p,.rmJ/ing ~y.lanl eluring ai,,,.,.,..Jty lllllh r&ffl:1111 ~ lrl<'Cudlnjj .- Of <>mall!Mli:Y d"""'re<I b¥ !II<> °">'fmor, l'ho. l'i"" '°"Oil ad-~. bot:!lru~ - .... _,,,...., -""¥~ 11ft ""4l!lon ~ WW"4 ~ -g, ..,,,t,ll'tilnil'IQ,"""""l'OitHr~.-aiyfoffllNm!u. ~Offho publlc .,, ,_ -115 «~~~le••,. ond k, mlnlml>t. ........,...,_ POllilllQr'L Wlllikl i21'.1 dlY,. Of ~<>I !l_..,,,.~ - Coy- - me, plcrn a,, 19QlliNll bl' lh,a ~"' - •l'loll - iho pl.Ir,. Ur,,,,, llep6,•1rtnt ~ City •Od ~ """"""""" ~ Qf !/NI pla.'I ~~ oom~ wld, all ,,_,,..,_lnscl""',.io ~ICq',llll(IOl1-i'lrtillF! :•uf~p,,11; •n<1 ~ Olly ffllln 1>1"111 t!Clflll!lnllltl .. 11oc11o, kl,.,. pJ-, "" _.,.." 30 <f"l<O 

of~ 11!11l"""'1 d th<. t>ls": o, u - -~ ht' i!tlo ~ Cltli lllo/1 O:l"""°• t<l f<lilow111<'1 o.i>"'1m"'1t<I~~ r,IM ~, lltll-~Mo ,pjl<0\""11 by Iha 0..?8f1111Ml 



F, WM!., 150 dll)'lil 11b" th, dala of 1h11 Ju<lllffimt. C~ o!tdi ..,..,,.,1<1 
ha!sr.tlim d I MWDl/lWp Bt!lv --•wet w,IL To• """ p(lni;> "1d tra de8lQn"ll 

t., hon<llu ,m~ t 1 ·"""'-.tter, rally ssu,m a:1/lrJtk!MI. -.d llllelWlaa ltaie 1u11'1oillll'. 

""'Clfy ro p.irnp 100'% of tho Oly's WlllrtawJ!orl<> he Cltv of S911e Gld""'•...,,_.,.,,. 

laol~. T-.. D:1111in11 f5-t~ flu"1' lll!tlll •• ~ >pubo, •h bo®lp ~m~ for 

A.-""1 ... ""' ,_,,,....., 1-0lltof~ 

G. ;yano, 1&1 da:;,9 allh,;dall al"l'llo)!ldGmant, Cit)• eholt Dml~ MlPBt 

-.,g.1io11,c,~,._ 

11. 'Mltln ml asy, DI 1ha dae d lhe /udQ,,lei,t C.ly WII l~mll 11> !hA 

Dtpar.meo! ,m,,.. (1: e P"""lt -.,piba~Ot'I lo t.il:! I ,_,, --• .... -d met 

dlopallel_ r.clilt,'. lr""'-'<!ll'lo 1tM> ~~ "~~ r .... .,,. (2) , P<flllll l!Pl'llodlor, to 

..........,. h C:it:,-'c, ,_ sow- """"oall!I -,, 1h Cit), of &.I!- Gllufds ~ 

_,...,, ~ ,__ flnm•• lwtlj>OIBl"f rnmilCIIDJI to• i!amane,t COllrectlo".= 

frldudb.q ho tll)mprf;al,, ~ .... 'Jho 1>!1111'11 Bpii~ """'" "olyoJo "'1 , 
-.-·J tolMdu& ,'ID'Mno -.-,i ota,t ""° _,,*"' d-, siong ,,.re, a11y 

Slt;lofll<:om W•irn ~- CilyMali "'"J'.or,d~n 120 ~1'l~b,,..~ l'tll,P,.~t,, 

AMIii_, 1-i1o,..,,_,n n C(lfTipble PIOOUS11g :lie PMl'lllt MpllCMlcn. Cl)' tllell ,n,r,.. di 

<l'iln(IEN !<I- Ille ai,pllc:don n,__,y 1a OM'IPI), - De-nt ,~~ ar.:i 

. ~ Llpot;l18ffl'llt'1111,,,,..,,c11:yobQll-.,..,fho~ldle,,t.11e n~ 

M.....it """"• •o<>hodw m:,~ ~ AJll'l0\'!!<,I ty lh! ~ 

···-·--------



I. WINn 270 <:l"Y" of tho da1e G lh .. Jlldlment, r.-11)' •"'<I b...,. ,. 

f'ro~>)nal En;inew, C$tllec! fn tllo Sia!&"' -io""8 • ..,~ "" fflollllrftlOn cit ,r,., 

on1!t,, ~r Mll,rll"" -,d """'"''""""" ~ ~. and .Ubmtt for 

D"""M......, ""P"""' • wrlll«I IIIIIRffliOrl 11M !nilowPmgram P10JICltlL Th!,~

"""""m ll1S'I Or; On;ned 1' QCfflli;t ~ ~llillf !tllum, •l>:I ~II br'l>ako, 

loakt, or oallipeM In plpng, lll'lll to rnlilnlllln 1""' tvtClffi~ l'llQi.(111 "9\'!IIJlwa. 

rY11lntana1ce and h ~~ d.._ ,w =ecuon ~ ~ or ec,.,lpment 

,w, b."t..,, ..- -..... -n,. Pn>'""11p,qx,,,,r ata!l ..alu1e an ~ td,odt,re far 

!,rp,- c;~ w~ obtan bo,oa,lm1111t lil'P<'<l••H .,1ho Pr.,g,,on, -I• llllii <I<),>, ot 

11\8 duo of !NII JUOQl"lll!d'll citi, !1"11:11 OOmTI.,..,_ h,f>lor,,~, c4 II"$ !rllttn~,:,,, end 

rn1ow Prcoram ..m.r, iw ""YI at Do;,e,t,i,e,. affli':W8J. •nc: snen -~ al 

noQulrom- Of "'~ P,,:,g..m "' •OO!lr4lla w1tt, tno llmef.,.,.,~ ~ ll'Emr, 

-~ m,dltl;:snor, Iii app- brdlt o.iio1tt1arr:. 

J. eom,,-l'nellla ,p.,,- lh0 d'"l· ~11 ror""""'lilflll' iui.. of th$ fu:Ji:rm,1111 

~r>d ~ •l>lll cl>lr]!;!ng wster halLIJ'J)ltal lo lie l!llltjn, a.;, by Ole~ Co<mlj,

oµ,i""8<f l'l!illr-en.l fll_, C~sllsQ le&uo11 'BOIIWelw" l!Olb"' 11wo .,,.,_,.,.,..(ll)"'l" 
t}oOIIY11t1GMwrtti,W11fer:1M1Wr.tlnt,e~.,.a,/ffil!l1Wstel0\,"2(1~R. ~ 
PIii" lqtllq fr<:r, r?S:"). r.1cy -l>Olfy o,.l"!llil) !:il,Bffl Co,my Hl!Gffl, o.~ Ind' 

t16 r.,,.tr,,tnt'M!hfr, 2-4 ho,,n <J' IHJante <J' all 'Bo.I WUl""not!,:,eg, 

K. Wl!ldn 120 d8)'11of~ <It!& oftij1 Jufgtrent.Cl!l• •l>till COlb-abt,., 

~•II~ pr&ljl"'9 II~ Mtio ~-I"<"<.. or"''"' ISpl<..., h W!lh e 

' 



'"'"'• prope,11·01t1 brated fBGO>dln, Pf'UU'" IIIUfft• WWn 1$1; <IRJS oJ ffle dsi.t nl ltlk 
):Jd,;ir,,oM. Cltr-~ pmr:,e,fy tltlal al:d esil!Qle ~In( Jlf'!ll''"' ~•"ll .. o< ~aa, 
jMllj:inQ r11111,n ill! ltlii W3>!1r ~ ~ 

"Ntt!'ln 270 d.o:,. of u,,. ~ of 1111$ Ju:l(lfrellt. Clly ohNI ltlillB I 
-.ol.-1 ~...,, "'"111111:1 Ill in, &Ila II( Aotidl Cl)fflpitl!(, •n ~ d tho 
e.UT,,~-,d~•~~iJ,tnd!lllbrilllfor0"'1-GPf>l'CYIII• 
~ Dlttrib.Jtllcn S)~"'"1 1"1-fMl'!I ~ p~, Th• pn>pO&ed ~ 
- t. <loalgnOM! .., """'"'""' wet., f-"' t,,,11,g- 1111 &llfhullofl .. ~ ab<Mo ~0 Pe, to OCh'l"l,;l ..u1nQ •~ lafflMS (IP ~ '°ab. OJ colopai,1 I~ rillllr'lll 
am- tiomatllrlln tho syde~ 111oNMll8r'nh:IUQh ~ ~a1end lh,.p.-.pl 
~ end ...,..Cb, ofplpr!Q or~-- ..-IGIJu,...,.""" l'l'0IJ1III\ 
p~ ll>9ll ~ •ncl!c!" "" •-lO<I ...t,o<>,1• rv, ~ City ahar ob'.llln O_...,.,,, •P~ of it,,, ,._,...., """"27C <IIIYt d !Ill! d• at lhlo /uai:rmont City 
•"'-1 o..,•...,,.. -- of lfJ8 01_,,,,.,, $ys11rn I-Oft\ Pll'l,:lliDm 
-..imn ~ <llya or o-,..rtm...i ~-- •nd ohlll compl\l \\th .ii -_,. oo*..i 
~ ~fllefl amodlllcsll.,,, 1r1 q,~rvrood w•M nep,rtrrlal\f, 

I.I. TIie p,,11,., ohd !t.>a,--•-, UV-et. l!ldalk:r,no,....fee,. 
J<. Th<> 0-< stroll 1'9!1111> jlrlf,<Mb; o....r flu lffllllr IQ el'dilr0!I llw, l9nn6 

~ ~ of 1h11 8tl)t.ulon Inf Ill)' Oldl!r' 111bpln_ti llllr! ~• until 
COR\)IG!l:,,, dlillemiri 0<1n11i1 nl'ldhm!n, 

0 Th• u~nQ, du!), ,~n-i u, •icn <111d ~ tmd Iha ~peen., 
~•-- "":'•onto to r,,, C.,u~·,. •nll')' oit NII ::Onlftlll Final JDd3mtnl ln~~ Utec """'1o >-># 111t" 3'1j){lllffl0nuttr,o.rtMl'WI· n<me:. 
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