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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: June 16, 2009 ( ) Consent (X) Regular
() Workshop () Public Hearing
Department .
Submitted By: Environmental Resources Management

Submitted For: Environmental Resources Management

I. EXECUTIVE BRIEF

Motion and Title:, Staff recommends motion to approve on preliminary reading and
advertise for public hearing on July 21, 2009 at 9:30 a.m.: an Ordinance of the Board of
County Commissioners of Palm Beach County, Florida, to be known as the Palm Beach County
Petroleum Contamination Cleanup Criteria Ordinance; repealing Palm Beach County Code,
Sections 11-291 through 11-311 (Ordinance No. 2003-021); providing for a Short Title and
Applicability; providing for Authority; providing for a Purpose; providing a Supplement to
Federal and State Law; providing for Definitions; providing for Adoption of Florida
Administrative Code by reference; providing for Violations, Enforcement, Penalties; providing
for Repeal of Laws in Conflict; providing for Savings Clause; providing for severability;
providing for inclusion in the Code of Laws and Ordinances; providing for an effective date.

Summary: This Ordinance replaces Countywide Ordinance No. 2003-021 which was approved
by the Board of County Commissioners (BCC) on May 20, 2003 and the Department of State on
May 23, 2003. The new Ordinance adopts State regulations for Petroleum Contamination Site
Cleanup Criteria, Chapter 62-770, Florida Administrative Code (F.A.C.), and the Contaminant
Cleanup Target Levels, Chapter 62-777, F.A.C., into a County ordinance allowing existing
language and future revisions by the State to be automatically adopted by reference. The most
current amendments to Chapter 62-770, F.A.C., are incorporated by reference. Reference to
Chapter 62-777, F.A.C., is being adopted for the first time. In accordance with PPM No. CW-O-
041 (Countywide Ordinances: Applicability and Notification to Municipalities), a copy of the
new Ordinance was forwarded to the Director of Public Affairs for their processing. Also in
accordance with PPM No. CW-0-041, the new Ordinance was presented to the Palm Beach
County League of Cities Environmental Subcommittee on February 11, 2009 and approved by
the League’s General Membership on March 25, 2009. Countywide (SF)

Background and Policy Issues: Presently, the County implements and provides enforcement
through Ordinance No. 2003-021 and under contract with the State of Florida Department of
Environmental Protection (DEP). This Revised Ordinance replaces Ordinance No. 2003-021,
which was previously known as County Ordinance No. 2002-068. Prior to adoption of
Ordinance No. 2002-068, the County enforced the provisions of Chapter (Continued on page 3)
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I1. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2009 2010 2011 2012 2013
Capital Expenditures
Operating Costs
External Revenues _ S
Program Income (County)
In-Kind Match (County)
NET FISCAL IMPACT X
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No
Budget Account No.: Fund __ Department Unit
Object
Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

X There is no fiscal impact associated with this item.

Petroleum cleanup activities are currently funded through yearly task assignment
issued under DEP Contract No. GC629.

C. Department Fiscal Review: -%&

III. REVIEW COMMENTS

A. OFMB Fiscal and /or Contract Dev. and Control Comments:
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Background and Policy Issues: (Continued from page 1)

62-770, F.A.C., under contract with DEP since 1988. The recalcitrant facilities that are in non-
compliance status with discharges that have contaminated Palm Beach County’s groundwater,
some since the program was contracted by the County, are the primary concern. These facilities
and facilities that have future discharges of petroleum products will be pursued through the
County regulatory process. Since this program is completely funded by the State, there should
be no expenditure of County funds on this program. DEP provides yearly task assignments and
periodic contracts and contract amendments to the County for this program. Upon approval of
the new Ordinance by the BCC, the County Attorney’s Office will provide to the DEP a certified
copy of the Ordinance and Resolution and the County Attorney’s opinion that the Ordinance was
adopted in accordance with Chapter 125, Florida Statutes (F.S.), the Ordinance does not modify
DEP Rule, and the Ordinance was adopted pursuant to Chapter 376.317, F.S. Ordinance No.
2002-068 was approved by the BCC on October 22, 2002. Ordinance No. 2003-021 was
approved on May 23, 2003.
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" ATTACHMENT # 1

ORDINANCE NO. 2009-

A COUNTYWIDE ORDINANCE OF THE BOARD OF
COUNTY COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA TO BE KNOWN AS THE PETROLEUM
CONTAMINATION CLEANUP CRITERIA ORDINANCE;
REPEALING PALM BEACH COUNTY CODE, SECTIONS
11-291 THROUGH 11-311 (ORDINANCE NO. 2003-021);
PROVIDING FOR A SHORT TITLE AND APPLICABILITY;
PROVIDING FOR AUTHORITY; PROVIDING FOR A
PURPOSE; PROVIDING A SUPPLEMENT TO FEDERAL
AND STATE LAW; PROVIDING FOR DEFINITIONS;
PROVIDING FOR ADOPTION OF FLORIDA
ADMINISTRATIVE CODE BY REFERENCE; PROVIDING
FOR VIOLATIONS, ENFORCEMENT, PENALTIES;
PROVIDING FOR REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR SAVINGS CLAUSE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE OF LAWS AND ORDINANCES; PROVIDING FOR
CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

' WHEREAS, Chapter 125, Florida Statutes, authorizes the Board of County Commissioners
to enact ordinances and regulations necessary for the health, safety and welfare of the citizens and
visitors of Palm Beach County; and

WHEREAS, the Legislature of the State of Florida has declared in Chapter 376, F ]orida
Statutes, that the preservation of surface and ground water is a matter of the highest urgency and
priority and that the storage, transportation, and disposal of petroleum products is a hazardous
undertéking that poses a threat to the environment and water resources; and

WHEREAS, the Florida Department of Environmental Protection (“FDEP”) adopted
Petroleum Contamination Site Cleanup Criteria in 1986; and

WHEREAS, Palm Beach County has enforced State petroleum cleanup rules under
contract with FDEP since 1988; and

WHEREAS, Palm Beach County, through its local enforcement procedures, has the ability
to carefully monitor and quickly respond to petroleum contamination at the local level; and

WHEREAS, it is the intent and policy of the Palm Beach County Board of County

Commissioners to ensure the continued health, safety, welfare, and quality of life for the existing

and future residents of Palm Beach County by protecting its valuable and critical water resources;

and
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WHEREAS, due to the sensitive nature of the drinking water supply, it is in the best
interest of Palm Beach County to monitor petroleum contaminated sites and sites with the potential
to producé petroleum contamination; and

WHEREAS, the Palm Beach County Board of County Commissioners finds that it is in the
best interest of the citizens of Palm Beach County to enact a countywide ordinance to provide for
local enforcement of petroleum cleanup standards and procedures; and

WHEREAS, the Palm Beach County Board of County Commissioners intends to repeal
Ordinance 2003-012 and to replace it with this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

Section 1. Short title and applicability.

(a) This Ordinance is referred to as the "Palm Beach County Petroleum Contamination
Cleanup Criteria Ordinance."
(b) The provisions of this Ordinance shall be effective within the unincorporated and

incorporated areas of the County.

Section 2. Authority.
This Ordinance is adopted under the authority of Chapter 125, Florida Statues, and Chapter

376, qurida Statutes.

Section 3. Purpose.

The purpose of this Ordinance is to provide standards for assessment and remediation of
soil and/or groundwater contaminated with petroleum or petroleum products in order to provide

protection to the County’s groundwater resources.

Section 4. Ordinance supplemental to federal and state law.

(a) The provisions of this Ordinance are not intended to and shall not be construed as
changing, modifying, amending, repealing, superseding, conflicting with, or substituting any
provisions or sections of the Florida Statutes or Florida Administrative Code related to petroleum
contamination site cleanup but shall be construed as supplemental and additional thereto. This

Ordinance shall not be construed as impairing the jurisdiction of any court within the County. This

- g
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Ordinance shall be deemed to be an alternative or additional method for the County, its officers and
agents, to effect the purposes of each of the state statutes and rules adopted by reference in section
5 of this Ordinance.

(b) Persons or entities subject to this Ordinance must comply with applicable state and
federal regulations. Approvals received under this Ordinance do not qualify as local approval as
may be required under state and/or federal rules unless the approval is expressly designated as

approval for both this Ordinance and another applicable state or federal rule or regulation.

Section 5. Definitions.

The following terms when used in this Ordinance shall have the meanings ascribed to them
in this section. In addition, the definitions and terms contained in Section 376.301, Florida
Statutes, and Section 62-770.200, Florida Administrative Code, as amended from time to time, are
hereby adopted and incorporated herein by reference. When not inconsistent with the context,
words used in the present tense include the future, words in the plural number include the singular
number, words in the singular number include the plural number, and the use of any gender shall be
applicable to all genders whenever the sense requires. The words "shall" and "will" are mandatory,
and the word "may" is permissive. Words not defined shall be given their common and ordinary
meaning.

“County” means Palm Beach County. |

“Director” means the director of the Palm Beach County Department of Environmental
Resources Management.

“‘ERM” means the Palm Beach County Department of Environmental Resources
Management.

“FDEP local program” means the Palm Beach County program established pursuant to a
contract pursuant to Section 376.3073, Florida Statutes, to assist the Florida Department of

Environmental Protection in the administration of the petroleum contamination site cleanup.

Section 6. Adoption of Florida Administrative Code by reference.

The following portions of the Florida Administrative Code, in their current form and as

subsequently amended, are hereby adopted and incorporated by reference and shall be part of this

v

Ordinance as if they were set out in their entirety:
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1) Chapter 62-770, Florida Administrative Code, as may be amended.

(2)  Chapter 62-777, Florida Administrative Code, as may be amended.

Section 7. Violations, enforcement; penalties.

(a) Failure to comply with any requirement of this Ordinance shall constitute a violation of
this Ordinance punishable as provided herein.

(b) Each day a violation of the provisions of this Ordinance continues is a separate
violation.

(c) If a person or entity causing or responsible for any prohibited discharge fails to
immediately contain, remove, or abate the discharge to the satisfaction of the County, the County
may contain, remove, or abate the discharge and said responsible person or entity shall be liable for
all costs incurred by the County.

(d) If the owner of property that is subject to a violation of this Ordinance transfers the
ownership of such property between the time a notice of violation is served and the time of a
hearing involving a violation of this Ordinance and the alleged violator fails to disclose said
violation to the purchaser, the transfer creates a rebuttable presumption of fraud.

(e) Violations of the provisions of this Ordinance may be punished pursuant to ss. 403.121,
403.141, 403.161, Florida Statutes.

(f) Violations of the provisions of this Ordinance may be punished pursuant to Chapter
162, Florida Statutes, as a civil infraction with a maximum penalty as provided by law.

(g) The County may avail itself of any other legal or equitable remedy available to it,
including without limitation, injunctive relief or revocation of any permit involved, in the
enforcement of any provision of this Ordinance.

(h) Any person violating this Ordinance shall be liable for all costs incurred by the County
in connection with enforcing this Ordinance, including without limitation, attorneys' fees and
investigative and court costs.

(i) Violations of this Ordinance may be referred by ERM to the Groundwater and Natural
Resources Protection Board (GNRPB) for corrective actions and civil penalties. Any person whd is
party to the proceeding before the GNRPB may appeal the Board's Order to the Circuit Court of
Palm Beach County in accordance with Florida Appellate Rules of Procedure. Funds collected

pursuant to administrative penalties levied by the GNRPB for violations of this Ordinance shall be

4 7
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deposited in the Palm Beach County Pollution Recovery Trust Fund, or such other place as may be
designated by Resolution of the Board of County Commissioners.

() In order to provide an expeditious settlement that would be beneficial to the
enforcement of this Ordinance and be in the best interest of the citizens of the County, the Director

of ERM is authorized to enter into voluntary consent (settlement) agreements with alleged

‘violators. Any such agreement shall be a formal written consent agreement between ERM on

behalf of Palm Beach County, by and through its Director, and any such alleged violators, and shall
be approved as to form and legal sufficiency by the County Attorney’s Office. The agréement can
be entered into at any time prior to the hearing before the GNRPB.
(1) Conditions. Such consent agreements may be conditioned upon a promise by
the alleged violator to:
(i) Bring the parcel into compliance with this Ordinance and maintain it in
that condition;
(ii) Remit payment of a monetary settlement amount not to exceed the
maximum amount allowed per violation, as set forth in this Ordinance;
(iii) Remit payment for costs and expenses of the County for
investigation and enforcement; and
(iv) Any other remedies and corrective action deemed necessary and
appropriate by the Director of ERM to ensure compliance with this
Ordinance.
(2) The consent agreement shall not serve as evidence of a violation of this
Ordinance and shall expressly state that the alleged violator neither admits nor
denies culpability for the alleged violations by entering into such agreement. In
addition, prior to entering into any such consent agreement, each alleged violator
shall bé apprised of the right to have the matter heard by the GNRPB in accordance
with the provisions of this Ordinance and that execution of the agreement is not
required.
(3) The consent agreement shall be valid and enforceable in a court of competent
jurisdiction in Palm Beach County and shall abate any enforcement proceedings

available to ERM for so long as the terms and conditions of such agreement are

{
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complied with. In the event the alleged violator fails to comply with the terms and
conditions set forth in the‘ executed agreement, the Director of ERM may either:
(i) Consider the consent agreement void and pursue any remedies available
for enforcement of the applicable provisions of the Ordinance; or
(ii) Initiate legal proceedings for specific performance of the consent
agreement.
Funds collected pursuant to a consent agreement shall be deposited in the Palm Beach County
Pollution Recovery Trust Fund or such other place designated by Resolution of the Board of
County Commissioners.

(k) All remedies and penalties in this Ordinance are alternative and mutually exclusive.

Section 8. Repeal of laws in conflict:

Ordinance 2003-021 is hereby repealed as of the effective date of this Ordinance, and all
local laws and ordinances in conflict with any provisions of this Ordinance are hereby repealed to

the extent of such conflict.

Section 9. Savings clause:

Notwithstanding anything to the contrary, all provisions of Palm Beach County Code
Section 11-291 through 11-311, codifying Palm Beach County Ordinance No. 2003-021, as
amended, are specifically preserved and remain in full force and effect for the limited purpose of

enforcing any alleged violations of said Code which occurred prior to its repeal or amendment.

Section 10. Severability:

If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any
reason held by a Court of competent jurisdiction to be unconstitutional, inoperative, or void, such

holding shall not affect the remainder of this Ordinance.

Section 11. Inclusion in the code of laws and ordinances and scrivener’s errors:

The provisions of this Ordinance shall become and be made a part of the Palm Beach
County Code. The sections of this Ordinance may be renumbered or relettered to accomplish such,

and the word “ordinance” may be changed to “section”, “article”, or other appropriate word.

9




10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32

33

Correction of typographical errors that do not change the intent and meaning of the Ordinance may
be authorized by the County Administrator or his designee without the need of a public hearing by

filing a corrected or recodified copy of the same with the Clerk of Circuit Court.

Section 12. CAPTIONS:

The captions, section headings, and section designations used in this Ordinance are for

convenience only and shall have no effect on the interpretation of the provisions of this Ordinance.

Section 13. EFFECTIVE DATE:

The provisions of this Ordinance shall become effective upon filing with the Department of

State.

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach
County, Florida, on this the day of , 2009.
SHARON R. BOCK, CLERK
AND COMPTROLLER PALM BEACH COUNTY, FLORIDA, BY ITS

BOARD OF COUNTY COMMISSIONERS

By: By:

Deputy Clerk John F. Koons, Chairperson
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY
By:

County Attorney

EFFECTIVE DATE: Filed with the Department of State on the day of

,20_
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Attachment 2

ORDINANCE NO. 2003-021

A COUNTYWIDE ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA TO BE
KNOWN AS THE PALM BEACH COUNTY PETROLEUM
CONTAMINATION CLEANUP CRITERIA ORDINANCE; PROVIDING
FOR A SHORT TITLE, APPLICABILITY AND AUTHORITY;
PROVIDING FOR A PURPOSE; PROVIDING FOR DEFINITIONS;
PROVIDING FOR REFERENCED GUIDELINES; PROVIDING FOR
GENERAL CONDITIONS; PROVIDING FOR CONTAMINATION
REPORTING; PROVIDING FOR SOURCE REMOVAL; PROVIDING FOR
QUALITY ASSURANCE REQUIREMENTS; PROVIDING FOR
PROFESSIONAL CERTIFICATIONS; PROVIDING FOR SITE
ASSESSMENT; PROVIDING FOR FATE AND TRANSPORT MODEL
REQUIREMENTS; PROVIDING FOR RISK ASSESSMENT; PROVIDING
FOR NO FURTHER ACTION; PROVIDING FOR NATURAL
ATTENUATION; PROVIDING FOR ACTIVE REMEDIATION;
PROVIDING FOR POST ACTIVE REMEDIATION MONITORING;
PROVIDING FOR TIME SCHEDULES; PROVIDING FOR NOTICES;
PROVIDING FOR FORMS; PROVIDING FOR FEES; PROVIDING FOR
VIOLATIONS, ENFORCEMENT, PENALTIES; PROVIDING FOR
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND
ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS.Ch:perZS,FloﬁdaSmutumthoﬁmﬂleBoudofComtyCmmiuiom

toenactthouuguhﬁomnecmuyforthehealth. safety and welfare of the citizens and visitors
. of Palm Beach County; and

WHEREAS, the State of Florida enacted the Petroleum Contamination Site Cleanup
Criteria in 1986; and

WHEREAS, Patm Beach County has enforced the State Rules under contract with the

. Florida Department of Environmental Protection since 1988; and
? WHEREAS, the State of Florida, through its Department of Environmental Protection,

- funds Paim Beach County’s local Petroleum Cleanup program; and
WHEREAS,PnlmBthMy,dmughiubcdenﬂomanempmcedmu,hnmeabiﬁty

f tocmﬂnnymonitormdqlﬂcklyrespondtopmlmcomamimﬁonnmelow level; and

f WHEREAs,itilﬂwintenundpolicyofﬂ:eBoudofConntyCommissionentoensure
» theconﬁnnedhenlth.ufety,welfm'e,mdqualityofﬁfefortheexisﬁngmdﬁmmmidemsoﬂahn
; Beach County by protecting its valuable and critical water resources; and

‘ WHEREAS, due to the sensitive nature of the drinking water supply, it is in the best
' interest of Palm Beach County for continued monitoring of petroleum contaminated sites: and

WHEREAS, the Board of County Commissioners of Palm Beach County finds that it is
in the best interests of the cnizens of Palm Beach County to enact a countywide ordinance for local
enforcement of petroleum cleanup standards and procedures; and

WHEREAS, Palm Beach County intends to amend its Petroleum Storage Systems
. Ordinance at such time as the State umeénds its Rules,

//



2 + 1.03 Where a Consent Order has been entered inito prior to the effective date of this
¥ : ,‘O_&ga».aqg!&Vg_mgam-&E.,no:i_»g&&gdw? :

T  Consent Order shall constitute compliarice with the provisions of this Ordinance,

33 | 1.04 ERM will accept Final Orders issued by the Department in accordance with Chapter 62

!

~ Nothing in this Ordinance shall preclude entry of a Consent Order for the rehabilitation
| ofspetoleum contamintion site as long as the Consent Order adopts the cleanup _

3. | criteriaof Chapter 62-770, F.A.C. or this Ordiniance as the Orders for Corrective Action.

M _ 770, B.A.C; as conclusive on the propriety and sufficiency of plans, reports, or other !
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"Innovaﬁvetechnology“memupmceathathnbeauteltedandmeduamm
for contamination, but lacks an established history of full-scale use and information
about its cost and how well itwothfﬂciemwmpportpmﬁcﬁonofiupafomm
under a variety of operating conditions. An innovative technology is one that is
undergoing pilot-scale treatability studies, which usually are performed in the field or
the laboratory and require installstion of the technology, and which provide
performance, cost, and design objectives for the technology prior to full scale use.

“Institutional control” means a restriction on use of, or access to, a site to eliminate or
minimize exposure to petroleum products' contaminants of concern. Examples of
institutiona! controls include deed restrictions, use restrictions, or restrictive zoning.

"Kerosene Analytical Group” means diesel, Jet-A, Jet-B, JP-4, JP-$, and kerosene or
equivalent petroleum products.

"Monitoring well" means a well constructed with a surface seal and a sand filter pack in
accordance with accepted design practices in order to provide for the collection of
representative groundwater samples for laboratory analyses. Such wells may also be
used to detect the presence of free product or collect water-level elevation data to aid in
determining the direction of groundwater flow.

"Natural attenuation” means an approach to site rehabilitstion that allows natural '
processes to contain the spread of contamination and reduce the concentrations of :
peuolmpmdwn'comaminmuofcomanineonhminmdgmundwwmdso&
Natural attenuation processes may include the following: sorption, biodegradation,
chemical reactions with subsurface materials, diffusion, dispersion, and volatilization.

"Petroleum contamination site” means any contiguous land, surface water, and
groundwater areas upon or into which a discharge of petroleum or petroleum products
has occurred or for which evidence exists that such a discharge has occurred.

"Petroleum products' contaminants of concern” means the contaminants listed in Table
A in Chapter 62-770, F.A.C. and similar chemicals found in additives, provided the
contaminants are present as a result of a discharge of petroleum or petroleum products.

"Piezomeh’mmnpumanemortempomywemhnmaybedaignedmd
mmmmmmsaﬁngmmdﬁlwpwknqummuoﬁmoniwﬁng
well. mntypeofwenhprhnruyusedmdmmepxmofﬂeepmdwotcollect
m-lwdelwaﬁondmtoaidindminingﬂndirwﬁmofmmdmnow.

"Plume” means the portion of an aquifer or aquifers in which groundwater
conmnMonbypemlamptodum'mmninmhofmunabovuppﬁuble
cleanup target leveis and background concentrations has been detected.

"Priority pollutant” means any compound listed in 40 CFR Part 122, Appendix D,
Tables I through IV.

"Product recovery” means the removal of free product.

"Quiescent sampling technique” is a sampling method for groundwater that consists of a
low flow purge (less than or equal to one liter per minute) and collection of samples at

the same low flow within six hours of purging. The purging and sampling shall be ’
pafmmedwithpumpnhatuusetheleudimnbmetothemmdwmduﬁng ;
installation, use and removal (for example, bladder pumps, peristaltic or variable speed
submersible pumps).

"Realpmpatyowna‘mumthcpmﬂmisvestedwithowrmhip,dominiou,m
legal or rightful title to the real property.
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"Reportable quantity” means a discharge of petroleum or petroleum products equal to or
exceeding 25 gallons on a pervious surface.

"Responsible party” means the facility owner, the facility operator or the discharger.

"Sediment" means the unconsolidated solid matrix occurring immediately beneath any
surface water body. The surface water body may be present part or all of the time.

"Site" refer to the definition for "petroleum contamination site.”

"Site rehabilitation” means the assessment of site contamination and the remediation
activities that reduce the levels of contsminants of concern at a site through accepted
treatment methods to meet the cleanup target levels established for that site.

"Soil saturated with petroleum or petroleum products” means soil observed to contain
petroleum or petroleum products that drain from the soil when it is handled or squeezed,
or that create streaks of petroleum or petroleum products on excavation tools or on
plastic sheeting upon exposure to the soil.

"Surfiace water” includes rivers, lakes, streams, springs, impoundments, canals and all
other water upon the surface of the earth, whether contained in bounds created naturally
or artificially, or diffused. Stormwater and wastewater process water retention or
treatment facilities, and canals and trenches that are integral to such facilities, that are
not connected to other surface water, are not included in the definition of surface water.

"Synergistic effect” means a scientific principle that the toxicity that occurs as a result of
exposure is more than the sum of the toxicities of the individual chemicals to which an
individual is exposed. ,

"Temporary point of compliance” is the boundary represented by one or more
designated monitoring wells at which groundwater cleanup target levels may not be
excoeded while site rehabilitation under an approved Natural Attenuation Monitoring
Plan is proceeding. ,

"Total Volatile Organic Aromatics" means the sum of concentrations of Benzene,
Toluene, total Xylenes and Ethylbenzene.

"Used oil” means any lubricants for use in internal combustion engines that have been
refined from crude oil and, as a result of use, storage or handling, have become
unsuitable for their original purpose due to the presence of impurities or loss of
properties, but that may be suitable for further use as a fuel or are economically
recyclable for use as a fuel. "Used oil" shall not include any used oil that has been
mixed with any material that is a hazardous waste, unless the material is a hazardous
waste solely due to the characteristic of ignitability as defined in 40 CFR Part 261,

Subpart C. _
"Waters" or "waters of the State” means waters as defined in Section 403.031,F.S.

m4ummmmum

Specific references to the guidelines listed below are made within this Ordinance. The
guidelines are not standards as defined in Section 403.803, F.S. Use of the guidelines is not

4.01

4.02

Technical Report: Development of Soil Cleanup Target Levels (SCTLs) for Chapter
62-7717, F.A.C., Final Report, dated May 26, 1999,

Development and Evaluation of Sediment Quality Assessment Guidelines. Volumes
1-4, dated November 1994,



4.03

RBCA Fate and Transport Models: Compendium and Selection Guidance, dated 1999.

SectionS  GENERAL CONDITIONS

5.01

506

ERM acknowledges, pursuant to Section 376.308(5), F.S., that site rehabilitation under
Chapter 376, F.S., cannot be compelled for a discharge that is eligible for state
restoration funding assistance, in advance of commitment of restoration funding in
aceonlaneewithndw'lpﬁoﬁtymkingorwpnyforﬂ:eeomafrehabilitaﬁon Rezl
mmyowmofdhwbueacﬁvemediaﬁmormonitoﬁngilbeingperfomedin
weoxdmwithakunedialAcﬁonleAppmde:dc,aMonitoﬁngOnlyle
wma.mmwmwsmn 1997, may
vohmmﬂyelectwcompletedterehnbiﬁhﬁmuﬁngthuppmpﬁmpmvidmofdn
PeuoleumConumhnﬁonSiteClemxpCﬁtuiainFlmidaAdminimaﬁveCodeM
were in effect on September 3, 1996, as long as the approved active remediation or
monitoring is continued to completion. If the option to complete the site rehabilitation
nﬁlizingtbepmvisiouofChnpw62-770ﬁmmineﬂ‘ectonSeptember3, 1996 is
selected,dlmpommbmiuedtoERMshnﬂinchxdeaManemtothateffect.

None of the criteria adopted in this Ordinance shall be applied retroactively to any

pending reimbursement application for any program task.

Petroleum products’ contaminants of concern are listed in Table A in Chapter 62-770,
F.A.C. Chapter 62-777, F.A.C., provides soil, surface water and groundwater cleanup
target levels, as well as natural attenuation default concentrations, a listing of soil
properties and test methods, a listing of site-specific conditions and geochemical

ﬂtamﬁvuoﬂmdmundmmamxpmlevdsforidmﬁﬁedpmlmmdmu'
contaminants of concern listed in Table A.

Cleanup target levels for petroleum products’ contaminsnts of concern found in
groundwater, as specified in Chapter 62-777, F.A.C., Table L, or altemative cleanup
target levels that may be established pursuant to Chapter 62-770.650, F.A.C. or Section
13, mmﬁncubhnndathisominmandapplyonlyinthemlubiﬁuﬁonofﬁtu
conhninmdwithpmlamorpmlmprodmu. Cleanup target levels for
pomlomnpmdum’oonmimnuofmemfoundingmundwmrmnbethe
applicable State water quality standards, except where alternative cleanup target levels
are established pursuant to this Ordinance. ThisOtdinanceisnotintendedtocrwemy

‘new water quality standards pursuant to Chapters 62-520 or 62-550, F.A.C.

Cleanup target levels for petroleum products’ contaminants of concem found in soil, as
specified in Chapter 62-777, F.A.C., Table I, or alternative cleanup target levels that
may be established pursuant to Sections 12 or 13, are enforceable under this Ordinance
and apply only in the rehabilitation of sites contaminated with petroleum or petroleum
products. In establishing soil cleanup target levels, the methodology presented in the
Technical Report: Development of Soil Cleanup Target Levels (SCTLs) for Chapter
62-777, F.A.C., Final Report, dated May 26, 1999, was utilized. In establishing soil
clemuptngetlwehbthummexpomtowhpmlelmmodm’ contaminant of
cmunfo‘mdinloiLﬂlefollowingﬁeWswmcomideted:‘wcuhﬁommingl
lifethncexeeucmﬁsklevelofl.OB—G;alnmdquoﬁanofl or less; and the best
achievable detection limits. Site-lpeciﬂcwﬂclemmmlmhmaybejmﬁﬁed
based on background concentrations. In establishing leachsbility-based soil cleanup
target levels ﬁxpmtecdonofthegmundwatc.t!wloﬂclmxpmlwehshaube
based on the groundwater clesnup target levels or the alternative cleanup target levels
for groundwater estsblished pursuant to Sections 12 or 13, as appropriate,

This Ordinance is established for the purposes of protecting the public health and the
environment and for determining, on a site-specific basis, the rehabilitation program
tasks that comprise a site rehabilitation program and the levels at which a rehabilitation
program task and site rehabilitation program may be deemed complete. In establishing

7
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this Ordinance, risk-based corrective action principles were incorporated to the
maximum extent feasible, to achieve protection of human health, public safety and the
environment in a cost-cffective manner. Therefore, this Ordinance references both
default cleanup target levels and a process for the derivation of site-specific altemnative
cleanup target levels that are protective of human health, public safety and the
environment,

5.07  For sites where a Site Rehabilitation Completion Order was issued for every known
discharge prior to August 5, 1999, the cleanup target levels for petroleum products’
contaminants of concern shall be those that were in effect at the time of issuance of the
Order(s). If a subsequent discharge of petroleum or petroleum products occurs at the
site after issuance of the Order(s), siterehabiﬁmﬁonmyberequindlmd«appﬁcable
provisions of this Ordinance, to reduce concentrations of petroleum products’
contaminants of concern resulting from the subsequent discharge, to the cleanup target
levels specified in this Ordinance, subject to the provisions of Subsection 5.04.

5.08 Receipt of approval under this Ordinance does not relieve the responsible party from the
obligation to comply with other County Ordinances or Department rules (for example,
Chapters 62-701, 62-713, 62-730, 62-782 and 62-78S, F.A.C.) regarding off-site
) disposal, relocation or treatment of contaminated media. Responsible parties are
A advised that other federal, state or local requirements may apply to these activities.

~ Section6  CONTAMINATION REPORTING

Upondiseovayofemuminlﬁon(unlcuﬂwcomamimﬁonhthemhoflpmviomly
; reported discharge for which site rehabilitation completion has not been achieved or the
: emnmimﬁonilknownbbe&omnmn-pmlmproductwme)ornponndiwhnyof
| pmlmorpmlammoducu.mﬁﬁcaﬂmahallbembmimdmmwngthebmw
" Report Form [Form Number 62-761.900(1)].

6.01 If the discharge was from a storage tank system regulated pursuant to the Petroleum
SmSy:tamOrdinmce.thedilchnrgemnstbempomdbythe facility owner or
operator pursuant to the applicable requirements of the Petroleum Storage Systems
Ordinance; or

6.02  For all other discharges of petroleum or petroleum products, the discharge must be
reported within one week of discovery. The discharge must be reported by:

i (2)  The discharger; or

() ‘I‘beowneroroperamriftiwdischargeri:nnknownorifthediscoverywuthe
result of & previously unreported discharge, ‘

i
' Section 7 SOURCE REMOVAL

. 7.01 Free Product Removal and Disposal.

|

i

f (a) Except for those sites described in Subsection 7.01(g) of this Ordinance, within
B ﬂnudaysofdiacoveryofﬁwpmdwtthemom‘blepmyshalltakestepum
i obtain cleanup services for product recovery o initiate product recovery. Product
v ’ recovery shall be performed in accordance with Subsection 7.01(b). The ERM
B tank compliance program must be contacted by the responsible party within 24
hours of the discovery of free product from a new discharge. If state funding
assistance from the Inland Protection Trust Fund will be sought, product recovery
authorized under this paragraph and in accordance with the Department’s
preapproval program procedures established pursuant to Section 376.30711, F.S.,
may only be performed for up to five days from the date of commencement of
product recovery of the new discharge. If product recovery is not complete

T,



PR CE av ?n& aﬁg%?,souaa..scsna
g AT D e 885!2& goa 01(b) will be exceeded, the responsible party shall =~
3 S %iggg,&&gggﬂg‘gy The
EEE B ,3%3& g ..8 z& ,gsaﬁaaggaua«a&aiu, :

SEREy

2syy

zsggdguray

SEBRBBELsARE AL LS

CoEMREC e e LR L e L



RN RN BT ey

[ R TG wi e

e LR LT

8%83&&!&‘6‘-“-3

o it S e 5

S i < | st

o e

o S it 3 i i i i e
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1998, modmmovwﬁnﬂmmmmmmem&ing
established pursuant to Chapter 62-771, F.A.C., and shall be performed in
‘mordmwithswﬁm701(b)md(c).mdpmmmtto$ecnon376307n
FS.

7.02 SoilRmMTmnﬂDiapoul

(a) KWW?&M&:&&.W&WM»H&W f
 treatment or proper disposal may be performed. Consistent with the goals set forth
, wiusmm.mmms”mwmm&mmm :

d soil. Tmnrdhpuﬂofmﬂmmadnﬂmaybe

. mmmmwmmmmmm

mumyeo-wummmim

hunh.u!hyorwelmmntwmeoruﬁmy

ent threat, ERM must be notified, within 24 hours,
ea :mdduhmwwumﬁmmmmwm
fortitoris dencyofnwnimiuxhﬂlbe

‘mmmmswmls le(i)‘

(S)Bmmd mtminmdml (mluaim mu-ivetyeomxmea s0il) is not

- ‘Mamkpihdmﬁrmmwdnyu.mlmm:mckmldma

% nﬁﬂM in which case it must be removed forpmpermtmunot

wumuWmemmm.m
‘me@i&hmwmmmﬁm&m
102(b),¢w!ﬁ¢hmthemﬂmwbemmdbdwoﬁuinﬂexmmor

. mewdndpmperlymdmpmpdydhpoud. Contaminated soil

o  (including excessively contaminated soil) may be containerized in water

 tight drums and stored ou-sie for 90 days, ater which time proper frestment

: o proper disposal of the contaminated soil shall occur, or may be land
ﬁmednmﬂedmswmwzw). o

(b) mmwmmmnﬁummmmmm
s located on 1 same site as the source of contaminated soil unless it is land

- farmed at & permitted stationary facility. The following criteria must be met for
Wwwmmmmm&

e
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(14) A description of any geophysical methods used for the project;

At least u*“”*mwmmmuqu&umeww
wmdmta memmwm of applicable pmleumpmducn contaminants
~ ofmu'n.

- \(17) ﬂmﬂa ofmymmmmhodologymedam me. meludmx amy

field screening techniques and measures ofbiological activity (for example,
dinomdoxym nutrient levels);

~<*mmmmummmmmaMMaum
mﬁmmm&p&uw&nunnmuyofﬂumluofmy
mmmmm;mdmmn)anm-kw
parﬁmad;

bors "f:uulminmwﬁmuﬂmm

mm«mmnﬂwmwmu

(inohuding the top-oFcasing levation, tota depth, sevoe ength, and depth
ormmpof&smmwm)ommmwu o

) A current table smari; ,‘&nm&wtﬂﬁcheumummd.vchmu
wmwﬂmmmﬁmﬁcﬁm

ufhw:m-mmmapmm«
mmhmm.mwmmw

mﬁummmwummmabh and & site
thﬁeuﬁmdbﬁnmmofﬁupmm

‘anammmmmmmﬂw&mms

mh(wnhmemmmmlmgofmxmwmmwem
mmmzmmammmmwx

mmmmmmmmmmmmof
mmmmwmcmmmm).
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(b)  Summarize conclusions regarding site assessment objectives outlined in

Subsection 10.02(a)-(r), and include one of the following:

(1) A No Further Action Proposal without conditions shall be included if the site

meets the applicable No Further Action criteria in Subsection 13.01, or a No
Further Action Proposal with conditions such as institutional and
engineering controls may be included if the site meets the applicable No
Further Action criteria in Subsection 13.02;

(2) A Natural Attenuation Monitoring Plan may be included if the site meets the
Natural Attenuation criteria in Section 14;

(3) A recommendation to prepare a risk assessment shall be included if the
responsible party chooses to justify alternative cleanup target levels due to
site-specific conditions. The recommendation shall include documentation
adequate to support the request to do one or more of the task elements in
Chapter 62-770.650(2), F.A.C., and shall specify the parameters or exposure
assumptions that will be used to develop the alternative cleanup target levels
pursuant to Chapter 62-770.650, F.A.C.; or

(4) A recommendation to prepare a Remedial Action Plan pursuant to Section
15, shall be included if the site does not meet the No Further Action criteria
in Subsection 13.01, unless a proposal for 8 No Further Action with
conditions such as institutional and engineering controls pursuant to
Subsection 13.02, or a Natural Attenuation Monitoring Plan pursuant to
Section 14, or a recommendation to prepare a risk assessment pursuant to
Section 12, is included.

10.08 Within 60 days of receipt of a Site Assessment Report or of additional information
pursuant to Subsection 17.04, ERM shall:

(8) Provide the responsible party with written approval of the Site Assessment Report

and the proposal or recommendation qubmitted pursuant to Subsection 10.07(b);
or

(b) Notify the responsible party in writing, stating:

(1) The reason(s) why the Site Assessment Report does not contain information
adequate to support the conclusions regarding the site assessment objectives
outlined in Subsection 10.02(a)-(r); or

(2) The reason(s) why the proposal or recommendation submitted pursuant to
Subsection 10.07(b), is not supported by the applicable criteria.

(c) Site assessment activities shall not be deemed complete until such time as a Site
Asscssment Report is approved.

11.01 A model used to support an evaluation in accordance with the provisions of Sections 12,
13 or 14, must be a fate and transport model with the ability to adequately simulate
movement and degradation of petroleum products’ contaminants of concern in the
aquifer over time and distance, taking into account attenuation mechanisms including
biological, physical, and chemical processes. The model must comply with the
provisions of Rule 62-770.610, F.A.C.

20
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Section 12 RISK ASSESSMENT

1201 Within 90 days after writteni Departmental approval of the recommendation to prepare a
risk assessment, the applicable risk assessment task clements shall be performed and
three copies of the Risk Assessment Report shall be submitted by the responsible party
to ERM for review. ERM will review the Risk Assessment Report and will forward
ERM’s review comments along with the Risk Assessment Report to the Department for

subsequent Departmental review.

+ Section 13 NO FURTHER ACTION

(@)

®)

!
|
I
!
B
;
!
l
A
;
i

{c)

13.01 A No Further Action without conditions shall apply if:

Fmpmductdounotcxistinweﬂ:.boreholu,opendnimgeditchu,opm
exuvaﬁonlormhuoronnoubymrfwem,mpmlmorpmlm
products in excess of 0.01 foot in thickness are not present in sewer lines,
mbmﬁeeuﬁlityoondniuorvmlu,mdmoth«ﬁnorexplosivehazudexim"
a result of a release of petroleum or petroleum products;

For the purposes of Section 376.3071(1 1)(b)2., F.S., excessively contaminated soil
does not exist;, -

Contaminated soil ilnotprueminthc\mutumedmne,asdemonsmtedbythe
analyses of soil samples collected from representative sampling locations that
show that concentrations of all of the applicable petroleum products’ contaminants
of concern do not exceed:;

(1) The background concentrations; or

(2) The lower of the direct exposure residential cleanup target levels or the
applicable leachability cleanup target levels specified in Chapter 62-777,
F.A.C., Table II or, if only leachability cleanup target lovels are exceeded,
then direct leachability testing results may be used to demonstrate that
leachneoonmtnﬁomdonotexeeedthuppﬁcablegmmdwuuclmw
target levels. Leachability testing pursuant to USEPA Test Method 1312
(SPLP), or USEPA Test Method 1311 (TCLP) if the contamination is
derived &omﬂsedoiloraimihrpmlmpmdum,mmtbepedbmedona
minimnmofthnerepruemaﬁvegnbloilsmpluﬁommhmmm
that exceed leachability cleanup target levels specified in Chapter 62-777,
F.A.C., Table II, with the actual number of samples based on the horizontal
and vertical extent of contamination and the site-specific stratigraphy; or

(3) Alternative cleanup target levels for TRPHs established in accordance with
Chapter 62-770.650, F.A.C.; or

(4) Alternative cleanup target levels established using appropriate site-specific
parameters of the contaminated soil in accordance with Chapter 62-770.650,
FAC.

Concentrations of petroleum produsts’ contaminants of concern in groundwater
samples do not exceed the higher of the background concentrations or the
applicable cleanup target levels referenced in Chapter 62-777, F.A.C., Table I,
glmmdwuucﬁtaiaeolmnn,exceptthuifthesite’nmmdwmoonhmimﬁon is
aﬂ'ecﬁngormnypotenﬁaﬂynﬁ'wuﬁuhwutermﬁeembodybuedon
monitoringwelldm,g!mmdwnterﬂowmmddimcﬁon,orfatemdmm
modeling, then the cleanup target levels referenced in Chapter 62-777, F.A.C,,
Table I, freshwater surface water criteria column shall also apply to groundwater;
and
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13.03

13.04

14.01

d. If alternative cleanup target levels have been justified pursuant to
Chapter 62-770.650, F.A.C., the concentrations of petroleum products’
mmh:mofeowandomtexceedthondtamﬁveclemwmget
levels; or

(2) The implementation of engineering controls, such as a permanent
containment (for example, 8 slurry wall), that prevent migration of the
plume, in conjunction with institutional controls.

Unless the No Further Action Proposal is included in a Site Assessment Report pursuant
to Subsection 10.07(b)1, two copies of the No Further Action Proposal shall be
submitted by the responsible party to ERM for review when the criteria for No Further
Action have been met. If applicable, documentation of the agreement with the real
property owner(s) for a No Further Action with conditions shall be attached. Applicable
portions of the No Further Action Proposal shall be signed and sealed by an appropriate
registered professional pursuant to Section 9,

Within 60 days of receipt of a No Further Action Proposal or of additional information
pursuant to Subsection 17.04, ERM shall:

() vaideﬁurapomiblepMywithnoﬁﬁaﬁonthattheNoMerAcdoanpoul
was approved for the purpose of this Ordinance; or

() Noﬁfy&lerupomiblepmyinwﬁﬁng.mﬁngﬁwmms(s)whytheNo&mher
Acﬂoanposddoumteonuininfmmaﬁonldequatetompponthemlusion
that the spplicable No Further Action criteria in Section 13, have been met.

Section 14 NATURAL ATIENUATION

Depending on the individual site characteristics, monitoring of natura! attenuation is an
appropriate strategy for site rehabilitation, provided human health, public safety and the
environment are protected. The individual site characteristics may include the current
mdprojecteduleoftheaﬂ'ectedmundmandmfacewaminthevicinityofthe
lite,dncummmdpmjectedlmduseofthemnﬁ‘ectedbytheeonumimtion,the
exposed population, the location of the plume, the degree and extent of contamination,
thamduﬂwaﬁonofﬂwphme,meappmorpotenﬁdmddesndaﬁonof
petroleum products’ contaminants of concern through natural attenuation, and the
pomﬁnlﬁrmnhumig‘tioninmllﬁonmﬂwaite’npmputybmmdnry. Fate and
transport models as defined in Section 11, may be utilized to support the
sppropristeness of natural attenuation monitoring. Monitoring of natural attenuation is
sppropriate if the following criteris are met:

(a) Fmpmdmtdounotexistinweﬂs,bomboles,opendnimgeditcha.open
exav:tiomormhuoronneubymfwem,orpmlmorpetmlm
products in excess of 0.01 foot in thickness are not present in sewer lines,
subsurface utility conduits or vaults, and no other fire or explosive hazard exists as
a result of a release of petroleum or petroleum products;

(®) Contaminated soil is not present, except that applicable leachability cleanup target
levels specified in Chapter 62-777, F.A.C., Table Il may be exceeded if it is
dunomtmtedtoERMthuthesoildounotcomtimtelconﬁnuingsoumof
contamination to the groundwater at concentrations that pose a threat to human
health, public safety or the environment, and it is demonstrated that the rate of
natural attenuation of contaminants of concern in the groundwater exceeds the rate
uwhicheonnmimuofeommlmhingﬁ'omﬂwwﬂ.mdﬂmthemence
of contaminated soil will not result in increased cleanup cost. The determination
shall be based upon individua: site characteristics and demonstrated by USEPA
Test Method 1312 (SPLP), or USEPA Test Method 1311 (TCLP) if the
contamination is derived from used oil or similar petroleum products, and based
upon groundwater modeling, site stratigraphy or site assessment results; :

2%
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14.02

14.03

14.04

(c) Petroleum products’ contaminants of concern present in the groundwater above
background concentrations or applicable cleanup target levels are not migrating
beyond the temporary point of compliance, or migrating vertically that may
contaminate other aquifers or surface water resources or result in increased
cleanup cost;

(d) The physical, chemical and biological characteristics of each petroleum products’
contaminant of concern are conducive to natural attenuation;

(e) If more than one sampling event has been performed, the available data show an
overall decrease in the mass of contamination; and

(f) The site is anticipated to meet the applicable No Further Action criteria in Section
13, as & result of natural attenuation in five years or less, the background
concentrations or the applicable cleanup target levels are not exceeded at the
temporary point of compliance as established pursuant to Subsections 14.02 or
14.03, and the concentrations of petroleum products’ contaminants of concern do
not exceed the criteria specified in Chapter 62-777, F.A.C., Table V; or

(8) [Ifthe criteria in Subsection 14.01(f), are not met, the cost-effectiveness of natural
attenuation monitoring may be demonstrated, based on:

(1) A technical evaluation of groundwater and soil characteristics, chemistry,
and biological activity that verifies that the petroleum products’
contaminants of concern have the capacity to degrade under the site-specific
conditions;

(2) A scientific evaluation (historical data or modeling results, as appropriate) of
the plume migration in relation to the temporary point of compliance as
established pursuant to Subsections 14.02 or 14.03, an estimation of annual
milestone reductions of concentrations of petroleum products’ contaminants
of concern in monitoring wells, and an estimation of the time required to
achieve the epplicable No Further Action criteria in Section 13. Available
technical information (including historical water quality data) shall be used
for model calibration; and

(3) Alife-cycle cost analysis of remedial alternatives.

Provided human health, public safety and the environment are protected, the point of
compliance may be temporarily moved to the property boundary, to the edge of the
plume when the plume is within the property boundary, or beyond the property
boundary if such extension is needed to facilitate monitoring of natural attenuation or to
address the current conditions of the plume. The responsible party shall identify to
ERM the owners of any property into which the point of compliance is allowed to
temporarily extend and any county or municipality having jurisdiction over the area.
Prior to extending the point of compliance beyond the property boundary, notice shall
be provided to the identified local governments and to the real property owners of any
property into which the point of compliance is allowed to extend. Such notice shall be
in the format specified in Rule 62-103.150(3), F.A.C. The location of the temporary
point of compliance shall be based on the individual site characteristics listed in
Subsection 14.01.

Whiere surface water is or may be exposed to groundwater contaminated with petroleum
products’ contaminants of concemn (based on monitoring well data, groundwater flow
rate and direction, or fate and transport modeling), the point of measuring compliance
with the surface water standards shall be in the groundwater from the landward side
immediately adjacent to the surface water body.

Unless the Natural Attenuation Monitoring Plan is included in a Site Assessment Report

pursuant to Subsection 10.07(b)2, two copies of the Natural Attenuation Monitoring
Plan shall be submitted by the responsibie party to ERM for review when the criteria for
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14.05

14.06

Natural Attenuation have been met. Applicable portions of the Natural Attenuation
Monitoring Plan shall be signed and sealed by an appropriate registered professional
pursuant to Section 9.

Within 60 days of receipt of a Natural Attenuation Monitoring Plan or of additional
information pursuant to Subsection 17.04, ERM shall:

() Provide the responsible party with written approval of the Natural Attenuation
Monitoring Plan or notification that the Natural Attenuation Monitoring Plan was
spproved for the purpose of this Ordinance; or

®) Noﬁﬂthemponn’blepmyinwﬁﬁng.mtingﬂnmsom(s)whymeNm
Am.ﬁonMonihﬁngledounotoomdninfomnﬂonadequmtompponthe
conclusion that the applicable Natural Attenuation criteria in Section 14, have
been met.

The objective ot'tlnmonitoringpmgmmshanbetomeetmeqpﬁcableNoFunha
Action criteria in Section 13.

The monitoring program shall be performed as specified in the Natural Attenuation
Monitoring Plan approval, as follows:

(8) A minimum of two monitoring wells are required:
(1) At least one well shall be located at the downgradient edge of the plume; and

(2) At least one well shall be located in the area(s) of maximum concentrations
of petroleum products’ contaminants of concern or directly adjacent to it if

() The monitoring period shall be a minimum of one yesr, unless two consecutive
’ qwmlynmpﬁngmhlveindicabdﬂmuppﬂableclamp»mlcvehhwe
bemmet,inwhichcmtherequiremenuofpmh 14.08 shall apply;

() Thcdaimtedmonitoﬁngweﬂuhaﬂbeumpledformllymoflppliuble
pﬁo!mpmdm’emhnﬂnmofmanuaﬁequmyspeciﬁedinﬂn
Natural Attenuation Monitoring Plan approval;

(d) Water-level measurements in all designated wells shall be made immediately prior
to each sampling event;

(¢) The analytical results (laboratory report), chain of custody record form [Form
62-770.900(2)], table summarizing the analytical results, site map(s) illustrating
the analytical results, and the water-leve! elevation information (summary table
mdﬂowmap),lhlllbereportedbythemponn’blepmytoBRMinaNamm
Attenuation Monitoring Report within 60 days of sample collection;

()  If analyses of groundwater samples indicate that concentrations of applicable
pmlelmpmducu'eom:nﬁmuofeomancxeeedmyacﬁonlmh:peciﬂedin
the Natural Attenuation Monitoring Plan approval, the well or wells shall be
resampled no later than 30 days after the initial positive result is known. If the
mlnofﬂxeresmplingeonﬂmmeexeeedme(s),ﬂmapmponlmnbe
submitted by the responsible party to ERM to:

(1) Perform a supplemental site assessment and submit a supplemental Site
Assessment Report pursuant to Section 10;

(2) Perform additiona! monitoring; or
(3)  Prepare and submit a Remedial Action Plan pursuant to Section 15; and
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14.08

(8) The annual milestone reductions of concentrations of petroleum products’
contaminants of concern in monitoring wells, that shall be used to verify annual
progress of site rehabilitation by natural attenuation, shall be achieved during the
monitoring program. If the annual rate of expected cleanup progress is not
achieved, then the Natural Attenuation Monitoring Report described in Subsection
14.07(e), shall include a proposal to:

(1) Perform a supplemental site assessment and submit a supplemental Site
Assessment Report pursuant to Section 10;

(2) Perform additional monitoring; or

(3) Prepare and submit a Remedial Action Plan pursuant to Section 15.
Following completion of natural attenuation monitoring, two copies of a Site
Rehabilitation Completion Report shall be submitted by the responsible party to ERM

for review when the criteria for No Further Action pursuant to Section 13, have been
met. Applicable portions of the Site Rehabilitation Completion Report shall be signed

- and sealed by an appropriate registered professional pursuant to Section 9. The Site

14.09

Rehabilitation Completion Report shall contain documentation adequate to support the
opinion that site cleanup objectives have been achieved.

Within 60 days of receipt of the Site Rehabilitation Completion Report or of additional
information pursuant to Subsection 17.04, ERM shall:

(a) Provide the responsible party with notification that the Site Rehabilitation
Completion Report was approved for the purpose of this Ordinance; or

(b) Notify the responsible party in writing, stating the reasons(s) why the Site
Rehabilitation Completion Report does not contain information adequate to
support the opinion that cleanup objectives have been achieved,

Section 15 ACTIVE REMEDIATION

15.01

15.02

Within 90 days of approval of a Site Assessment Report (unless a No Further Action
Proposal, a Natural Attenuation Monitoring Plan or & recommendation to prepare a risk
asscssment was approved), two copies of a Remedial Action Plan shall be submitted by
the responsible party to ERM for review. Applicable portions of the Remedial Action
Plan shall be signed and sealed by an appropriate registered professional pursuant to
Section 9. The objective of the active remediation shall be to meet the applicable No
Further Action criteria in Section 13, or the Natural Attenuation criteria in Section 14.
The Remedial Action Plan must provide a design that addresses cleanup of all soil,
sediment, groundwater or surface water found to be contaminated. If one or more of the
contaminated media is not addressed, 2 recommendation and justification for that
decision must be included.

Pufummeofapﬂotmdyforbioremediaﬁon,biocparging.biovmﬁngormy
innovative technology shall be necessary prior to designing a treatment system that will
incorporate any of these technologies. A pilot study for soil vapor extraction or in situ
spugingismommendedifthcsuimbilityofthesiteeondiﬁomforsoilvaporexmﬁon
and in situ sparging is marginal or if the performance of a pilot study will result in a
more efficient design that would outweigh the additional cost of the pilot study. Prior to
performing a pilot study, a proposal shall be submitted by the responsible party to ERM
for review. If the size of the plume and knowledge of the site’s stratigraphy do not
warrant performance of a pilot study for soil vapor extraction or in situ sparging, a
proposal explsining the rationale for the decision to not perform a pilot study shall be
submitted by the responsible party to ERM for review. The date for preparation and
submission of the Remedial Action Plan shall be extended until ERM has notified the
responsible party to proceed with the pilot study or to prepare the Remedial Action Plan
without performing the pilot study.
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15.03 The Remedial Action Plan shall:

(»)
®)

(©

@

O

0

Include ail information required by Subsection 8.02;

SummnizethnSiteAnusmentRepmtconchuiommdmyaddiﬁonﬂdm
obtdnedlubsequemmSiteAmRepmmpmvﬂ;

If groundwater contamination is present, include results from a round of
groundwater sampling and analyses from a number of monitoring wells adequate
to determine the highest concentrations of petroleum products’ contaminants of
oomwvuifyﬂwhoﬁzonulmdverﬁcdextmtofdnphmemdtopmvide
design data for the Remedial Action Plan. The sampling and analyses shall be
performed after approval of the Site Assessment Report, unless the most recent
groundwater analytical results submitted in the complete Site Assessment Report
are from & round of groundwater sampling and analyses performed less than 270
days before submittal of the Remedial Action Plan. If the results from the
confirmatory round of sampling contradict earlier results, then supplemental site
assessment shall be required;

lncludemcsﬁmnteofthetonlmumdmmdimibuﬁonofpemlmw
pemlmmdminﬂnmbanﬁceupmductmmppedabovethcwmnble,
free product, and product entrapped below the water table, based on the most
manloﬂmdmnndwmrmdyﬁcdmdﬁeldlcmeningmﬂu. These estimates
thaﬂbemviudifaddiﬁomldmbeeomeuvnihblethnconmdictorenbmﬂw
data used during the remedial design process;

Exphinﬂwnﬁondeforthencﬁwmedi:ﬁonmahodulecmd,tbamimlude
at 8 minimum:

(1) Results from any pilot studies or bench tests; and

(2) Results of an evaluation of remedial alternatives, and a discussion of why
other remedial alternatives considered were rejected, based on the following
criteria:
8. Long-term and short-term human health and environmental impacts;

b. Implementability, that may include ease of construction, site access, and
necessity for permits;

Operation and maintenance requirements;
Reliability;

L

Feasibility;

o

™

Estimated time required to achieve cleanup; and

8 Cost-effectiveness of installation, and operation and maintenance, when
compared to other site remediation alternatives;

Incfude the design and construction details for the equipment to be used during
active remediation;

Summarize the operational details of the equipment to be used during active
remediation, including:

(1) The disposition of any effluent;

(2) The expected concentrations of petroleum products’ contaminants of concern
in the effluent;
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(3) The method of air emissions treatment and the expected quantities in pounds
per day of any petroleum products’ contaminants of concemn discharged into
air as a result of all on-site active remediation systems. A separate air permit
will not be required if the mass of total petroleum hydrocarbons in the air
emissions from all on-site remediation equipment system(s) does not excoed
13.7 pounds per day. For on-site remediation equipment system(s) located at
a facility that is a Title V source pursuant to Chapter 62-213, F.A.C., a
separate permit under that chapter may be required; and

(4) The schedule for maintenance and monitoring of the remediation system;

(h) If groundwater contamination is present, include a list of petroleum products’
contaminants of concern to be monitored in the recovery well(s) and in the effluent
from the treatment system (based on the type of treatment employed and
disposition of the effluent) or other chemical indicators to aid in the evaluation of
the sppropriateness of natural attenuation monitoring pursuant to Subsection
14.01(g)1, or an in situ method of site rehabilitation. Contaminants of concern
that do not exceed the background concentrations or the applicable cleanup target
levels in samples from the recovery wells or monitoring wells for three
consecutive quarters may be excluded from subsequent monitoring events;

(i) If groundwater contamination is present, include the designation of 2 number of
monitoring wells and a proposal for their sampling frequency asdequate to monitor
the cleanup progress during active remediation, and the description of the
methodology proposed to evaluate the effectiveness and efficiency of the
remediation system. The designated wells shall include at least one well located at
the downgradient edge of the plume and one well in the area(s) of maximum
concentrations of petroleum products’ contaminants of concern or directly
adjacent to it if the area of highest groundwater contamination is inaccessible (for
example, under a structure). Consideration shall be given to the expected duration
of cleanup when specifying monitoring frequency. For cleanups expected to last
greater than two years, wells shall be sampled quarterly for the first year and
semisnnually thereafier. For cleanups expected to last less than two years, wells
shall be sampled quarterly. A representative number of previously contaminated
monitoring wells shall be sampled once a year, and the samples analyzed for the
applicable petroleum products’ contaminants of concern, in order to redefine the
plume snd fully evaluate the effectiveness and efficiency of the remediation
system. The sclection of the representative monitoring wells shall be included in
the Remedial Action Plan; and :

(i) Provide the details of any proposed treatment or disposition of contaminated soil
or sediment. If contaminated soil exists at the site and active remediation does not
include treatment or removal of such soil, the basis for the decision to forego
treatment or removal shall be provided and the Remedial Action Plan shall include
a proposal to implement an institutional control, or both an institutional and an
engineering control, pursuant to Subsection 13.02.

15.04 The remedial action plan summary form [Form 62-770.900(4)), shall be completed and
submitted as part of the Remedial Action Plan. The information provided in the
remedisl action plan summary form shall be resubmitted to be consistent with the final
approved Remedial Action Plan and any subsequent modifications to the approved
Remedial Action Plan.

15.05 Other requirements to be included in the Remedial Action Plan, if applicable, include
the following:

(s) Vacuum extraction systems shall be equipped with a means of air emissions
trestment for at least the first 30 days of system operation. Air emissions
treatment may be discontinued after the first 30 days of system operation if the
mass of total petroleum hydrocarbons in the emissions from all on-site
remediation equipment does not exceed 13.7 pounds per day;
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15.06

15.07

15.08

®) Biovenﬁngtmemthdlbeeqﬁppedwimammofﬁrmﬁuiommunem
unluathekunediﬂAcﬁonledaipi:buedonmphﬁonmumdopﬁmmn

(c) hﬁmﬁrmngingm:hdlbededgnedandopamineonjmcﬁonwithair
enﬁuioquﬁan(a)unlmﬂnRanedialAcﬁmleduignisbuedon
spngingntenndopﬁmmnirﬂowwithminimnlvohﬁliuﬁonofhydmcubom.
m-objectivuhnllbeeonﬁmedbyuniuimlnnplingdmingmm. Ifa
vucmexmction:yuanilund,thev:cuumexmﬁonsysmshallopmteu
mairﬂowmenleutSO%mﬂlmthespugingairﬂowme.mdthe
vacuum extraction system shall be provided with air emissions control as
described in Subsection 15.05(a);

(d) Biosparging systems shall be equipped with a means of air emissions control
unless the Remedial Action Plan design is based on the optimum air sparging rates
that promote biological activity with minimal volatilization of hydrocarbons. This
objecﬁvelhnllbeconﬁrmedbyapilotmxdyorbyemiuiomsmplin; during
startup;

(o) Mulﬂ-phmax&ucﬂmmmmnbeequippedwithamemofliremiuiom
treatment during system operation. Airaniuionuyctemopemionm-ybe
dineonﬁmndifﬁemmofwulpmlamhy&omhmomidom&omall
on-ciwremediaﬁonequipmaudounotexeeedl3.7pomdspuday;

® Anmpﬂngoched\duhnubupeciﬁedlbtmonimﬁnngmcxmcﬁmm
in situ sparging, bioremediation, or other in situ means of remediation of soil and

groundwater; and

® Anidmﬁﬁcationshallbemndeofmeﬂuodspmpondtommmdiaﬁon
effectiveness in terms of mass removal relative to the amount of mass estimated in
accordance with Subsection 15.03(d).

The most cost-cffective and appropriate strategy for some sites may be active
remediation followed by the monitoring of natural attenuation. The active remediation
may consist solely of soil remediation, short-term or intermittent groundwater
remediaﬂon,oroﬂwrmediﬂenhmemmoreombimﬁomoﬂhae. The
diwouﬁnuaﬂonofacﬁvemmedinﬁonmybeappmpﬁmnmyﬁmedepmdingonthe
site-specific characteristics and conditions, The Remedial Action Plan shall include a
dimdmofwhmthelcﬁvemedinﬂmwinbedimuﬁmm When the natural
mﬁmmmhwmlﬂmmwnmﬂmﬁmmmmﬁngmnbe
performed pursuant to Subsection 14.07.

IthemedhlAcﬁouPlnmnypmpondnunofmmdimonﬁvetechmlogiuor
strategies that meet the criteria in Section 15, and that are cost-effective in meeting the
No Further Action criteria in Section 13, or the Natural Attenuation criteria in Section
14, Mtechmlogiaormﬁumayincludelow-coamhmnmwmd
attenuation.

Within 60 days of reccipt of a Remedial Action Plan or of additional information
pursuant to Subsection 17.04, ERM shall:

()  Provide the responsible party with written notification that the Remedial Action
Plan was approved for the purpose of this Ordinance; or

(®) Noﬁfythcmponn’blepmyinwﬁting.statingthemma(s) why the Remedial
Acﬁonledoeumtcomaininﬁxmaﬁonadeqmtomppomhemlusionsthm
ﬂwncﬁvcmediationwﬂlbeeost—eﬂ’ecﬁvemdwiucomplywithdlappﬁcable :
requirements in Section 15.
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15.09 Active remediation activities shall not be implemented until the Remedial Action Plan
is approved. Separate permits such as underground injection of treated water, National
Poltutant Discharge Elimination System or air emissions are required if not included in
the Remedial Action Plan approval.

15.10

Within 120 days of approval of the Remedial Action Plan, unless a modification is
obtained under the provisions of Subsection 17.0S, the operation of the active
remedistion system shall be initiated. The following data shall be collected during
active remediation, unless otherwise provided in the Remedial Action Plan:

()

(®)

(©

@

(o)

o

()

®

Water-level data collected each time monitoring wells and recovery wells are
sampled. If operational parameters remain unchanged, the responsible party may
propose, pursuant to Subsection 15.12, that the requirement be modified or
discontinued;

Total volume of free product recovered and the thickness and horizontal extent of
free product during each month of the reporting period until free product is no
longer detected in monitoring wells or recovery wells;

Total volume of groundwater recovered from each recovery well during each
month of the operating period for the first year, and quarterly thereafter;

Concentrations of applicable petroleum products’ contaminants of concern based
on analyses performed on the effluent from the treatment system, daily for the first
three days with a 24 hour turnaround on analytical resuits, monthly for the next
two months, and quarterly thereafter;

Concentrations of applicable petroleum products’ contaminants of concern based
upon analyses performed on the untreated groundwater from the individual
recovery well(s) as proposed in the approved Remedial Action Plan, daily for the
ﬁmﬂmedmmomhlyford:enexttwomonthl,mdqumerlythmmu;

Analytical data from all monitoring wells sampled during the remedistion year to
monitor rehabilitation progress during active remediation, including all
information required by Subsection 8.02;

Operational parameters for in situ sparging system(s), including measurements of
groundwater mounding, dissolved oxygen or other means that will verify radius of
influence at representative monitoring locations, weekly for the first month,
monthly for the next two months, and quarterly thereafter, If operational
parameters remain unchanged, the monitoring may be modified or discontinued if
a demonstration is provided to ERM;

Operational parameters for bioremediation system(s), including measurements of
dissolved oxygcen at representative monitoring locations, rates of nutrient addition,
and any other indicators of biological activity as proposed in the approved
Remedial Action Plan, weekly for the first month, monthly for the next two
months, and quarterly thereafler. If operational parameters remain unchanged, the
monitoring may be modified or discontinued if a demonstration is provided to
ERM;

Cowmmﬁomofmovuedvapmsﬁnmnmmmexmcﬁonsymm,mdpon-
trestment air emissions if air emissions treatment is provided, weekly for the first
month, monthly for the next two months, and quarterly thereafter (for activated
carbon off-gas treatment, additional sampling events may be performed based on
the estimated time of breakthrough), unless two consecutive monthly or quarterly
sampling events do not show exceedances of applicable air quality standards, as
follows: '
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C)

(®

b))

15.13 If effluent concentrations or air emissions exceed those in the approved Remedial
Action Plan, or excessive plume migration occurs during remediation system startup or
during operation of the treatment system, corrective actions shall be taken and ERM .
shall be notified by the responsible party within seven days. If the condition may I
represant a threat to human health, public safety or the environment, ERM shall be
notified within 24 hours. Details of all such incidents shail be included in the annual
status report described in Subsection 15.12

A summary of the estimated mass of petroleum hydrocarbons recovered in all
phases, including free product, dissolved and vapors, by all on-site remediation
equipment, and x comparison to the original estiriate of mass of petroleum
products’ contaminants of concern on-site;

Conclusions as to the effectiveness of the active remediation for the specified
paiodcovaedinthestanurepon;

Recommendations to continue the operation of the treatment system(s) or to
modify the site rehabilitation; and !

i
The annual status report information, summarized on Form 62-770.900(5). !

15.14 During implementation of the Remedial Action Plan, the responsible party may propose:

()

®)

(c)

15.15 Active remediation shall be deemed complete when the No Further Action criteria in
Section 13, or the Natural Attenuation criteria in Subsection 14.01, have been met.

13.16 If the site does not meet the No Further Action criteria in Section 13, or the Natural
Attenuation criteria in Section 14, discontinuation of active groundwater remediation
shall be based on the following demonstration and analyses:

(®)

Supplemental assessment to determine altemative cleanup target levels pursuant to
Chapter 62-770.650, F.A.C. During the supplemental assessment, active
remediation shall continue;

Modifications to existing treatment or recovery system(s) pursuant to Subsection
15.12; or ’

Alternative technologies pursuant to Section 15.

Conhminnedooﬂhubeenpmperlymovedmddicpoted.oruwedinsimm
Mthonppﬁublewﬂclmupmlmhmmetoradd:mdbyﬂwenmm
and implementation of institutional controls or both institutional and engineering
controls.

Anclminimumofomyearofgmundwmrtxuunmt, concentrations of
petroleum products’ contaminants of concern in designated monitoring wells and
recovery wells have leveled off, Thildemomtntionmustbebuedonmboequent
monthlymnplingmuuobninedforaminimumoflwdayl. unless an f
altemative frequency has been approved. “Leveling off” shall mean that the graph

of Total Volatile Organic Aromatics versus time generally fits a curve defined by ;
the equation C = C, + C,e™, that the lower limb of the curve is substantially linear,
and that the slope of the final portion of the curve approaches zero. If'the ’
petroleum contumination does not contain a representative amount of Total i
Volatile Organic Aromatics, then an alternative petroleum products’ contaminant
of concemn shall be designated for application to the curve. Applicable statistical
methods shall be applied to demonstrate this conclusion.

(1)  In the equation above, symbols are defined as follows:

a  C: concentration of the applicable peuﬁle\nn products’ contaminant of
concern at time t;

33

G



0 3 L E W N e

R e e T L

ettt e e 4 it 2 i oo

15.17

15.18

@

(c) An snalysis or demonstration has been made of:

)

@

€))

@

&)

©)

)

(d) Post active remediation monitoring must validate the assumptions justifying the
leveling off determination. If the justification for site rehabilitation is not
validated during post active remediation monitoring, then the additional
assessment or remediation described in Section 15, may be required.

The results of the demonstration and analyses described in Subsections 15.16(a), (b) and
(c), shall be compiled in a report and submitted by the responsible party to ERM for
review. ERM shall determine, using the criteria specified in Subsection 15.16(c),
whether modifications to the Remedial Action Plan are required pursuant to paragraph
15.14 to effect further treatment; however, if alternative methods sre not required, active

b. Cg coefficient representing final concentration that the curve approaches
asymptotically; :

¢. C,: coefficient representing concentration difference between the final
concentration and the concentration at time zero;

d. E:2.718, the base of natural logarithms;

e. K: coefficient representing the exponential factor that indicates how fast ‘
the concentration approaches C;; j

£ T:time in days from some fixed starting point.

MOmywmhﬂmumuemmpéiodmaybelhoﬁmdif,bmdonthz
criteris in Section 376.3071, F.S., it is demonstrated to ERM that a shorter
time period is appropriste.

The technical feasibility of other proven groundwater or soil treatment
techniques to further reduce the concentrations of applicable petroleum
products’ contaminants of concern at the site;

The costs and time frames involved to further reduce the concentrations of
applicable petroleum products’ contaminants of concem employing the
alternative method(s) proposed;

The effects on the designated or potential use of the water resource if
petroleum products’ contaminants of concem remain at existing
concentrations;

The effect on, and any protection that may be required of, surface water
resources;

The effect on human health, public safety and the eavironment if petroleum
products’ contaminants of concern remain at existing concentrations;

The extent and potential for further migration of contaminated groundwater
above background concentrations or applicable cleanup target levels; and

Institutional controls or both institutional and engineering controls that may
be necessary to ensure protection of the public and the environment from
future use of contaminated groundwater.

remediation shall be deemed complete. |

A Post Active Remediation Monitoring Plan shall be submitted by the responsible party |
to ERM pursuant to the Post Active Remediation Monitoring described in Section 16,
when the No Further Action criteria in Section 13, or the leveling off criteria in
Subsection 15.16, have been met.
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- 16.01 Groundwater monitoring shal! be performed following the ¢oifipletion of active
groundwater remediation or soil remediation as described in Section 1S. When active
groundwater remediation has met the No Further Action criteria in Section 13, or the
leveling off criteria in Subsection 15.16, a Post Active Remediation Monitoring Plan
using the provisions of Subsection 16.04, and including analytical results demonstrating
this conclusion, shall be submitted by the responsible party to ERM for review.

Appﬁublepo:ﬂomofﬂn?octAcﬁveRemedinﬁonMonimingleMbesimed
and sealed by an sppropriate registered professional pursuant to Section 9.

Wiﬂ:inGOdaylofmiptofuPonAcdveRmediaﬁonM(mitorinaleorofadditionnl
information pursuant to Subsection 17.04, ERM shall:

16.02

16.03

16.04

()

®)

Provide the responsible party with written notification that the Post Active
Remediation Monitoring Plan was approved for the purpose of this Ordinance; or

Notify the responsible party in writing, stating the reasons(s) why the Post Active
Remediation Monitoring Plan does not contain information adequate to support
the conclusion, pursuant to Section 15, that the applicable cleanup target levels
shall be achieved at the end of the monitoring period.

The monitoring program shall be performed as specified in the Post Active Remediation
Monitoring Plan approval, as follows:

(®

(®)

(c)

@

O)

A minimum of two monitoring wells are required:
(1) Atlemoneweulhaﬂbelocmduﬂwdowngndimtedgeofﬂnplume;m

(2). At least one well shall be located in the area(s) of maximum concentrations
of petroleum products’ contaminants of concern or directly adjacent to it if
the area of highest groundwater contamination is inaccessible (for example,
under a structure).

The monitoring period shall be a minimum of one year. However, if
contamination was only present in the unsaturated zone during the sitc assessment
and active remediation tasks, only one round of groundwater sampling is required;

The designated monitoring wells shall be sampled quarterly for analyses of
applicable petroleum products’ contaminants of concern that were present prior to
the initiation of active remediation;

The analytical results (laboratory report), chain of custody record form (Form
62-770.900(2)}, table summarizing the analytical results and site map(s)
illustrating the analytical results shall be reported by the responsible party to ERM
in a Post Active Remediation Monitoring Report within 60 days of sample
collection; and

Ifmlymofyomdmnmpluindimthaeommﬁomoﬁppﬁubh
pemlamproducu'eonhnﬁnmuofeomemexeeedmywﬁonlmhspeciﬁedin'
the Post Active Remediation Monitoring Plan approval, the well or wells shall be
resampled no later than 30 days after the initial positive result is known. If the
results of the resampling confirm the exceedance(s), then a proposal shall be
submitted by the responsible party to ERM to:

(1) Perform a supplementa! site assessment and submit a supplemental Site
Assessment Report pursuant to Section 10;

(2) Perform additional monitoring; or

35
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(3) Implement additional active remediation pursuant to Section 15.

;16,08 mmedi‘timeqﬁpmemduﬁbemaintﬁnedhminmﬁwbmwomlm

|
‘

16.06

16.07

during the duration of post active remediation monitoring.
Following completion of monitoring pursuant to Section 16, two copies of a Site

'RdnbilinﬁonCompleﬁonReponshnllbembnﬁuedbythcnspom’blepmwaRM

for review when the criteria for No Further Action pursuant to Section 13, have been
met. Applicable portions of the Site Rehabilitation Completion Report shall be signed
and sealod by an appropriate registered professional pursuant to Section 9. The Site
Rehabilitation Completion Report shall contain documentation adequate to support the
opinion that site cleanup objectives have been achieved.

Within 60 days of receipt of a Site Rehabilitation Completion Report or of additional
information pursuant to Subsection 17.04, ERM shall:

() Provide the responsible party with notification that the Site Rehabilitation
Completion Order approving the Site Rehsbilitation Completion Report was
spproved for the purpose of this Ordinance; or

®) Noﬁfyﬂxetetponsiblepnrtyinwriﬁng.:taﬁngﬂnmms(l) why the Site
RdnbilitlﬁonCompleﬁonRepondounoteontaininfmmxﬁonadeqnmto
support the opinion that the cleanup objectives have been achieved. Site
telnbiliuﬁonacﬁviﬁulhnnnotbedoemedwmpleunnﬁlmhﬁmeunﬁte

Rehabilitation Completion Report is approved.

Seetion 17 TIME SCHEDULES

17.01

17.02

17.03

17.04

17.05

For site rehabilitation being performed at petroleum contamination sites eligible for
state funded assistance under the Inland Protection Trust Fund, the time frames
specified in this Ordinance do not apply.

If site rehabilitation is being performed by ERM through the Petroleum Cleanup
Prespproval Program or otherwise using funds provided by the Inland Protection Trust
and.dnﬁmcﬁamuspeciﬁedintheconmbetweenﬂwDWemMERMshall
take precedence over the time frames set forth in this Ordinance.

Ifdnmlpmn'blepmyhumeredintoaComemOrduwiththeDepummfonite
rﬁlbiﬂhﬁommaﬁm&muﬂmydmmﬁwclmupmlevehutfonhinthe
Cmmmmmmﬂwﬁmeﬁmuandclmnpmlmhm
forth in this Ordinance, )

WitlﬂnﬁOdlysofreceiptofawrittennoﬁﬂcationﬁ'omERMthatuplanorupondou
nmmuinldequminformnﬁonorthnﬂninfomaﬁonpmvidedhmtmppomdby
the applicable criteria, the requested information shall be submitted by the responsible
party to ERM.

A modification of the time frame may be obtained by the responsible party for any
action set forth in this Ordinance for good cause’shown by requesting in writing that
ERM make such a modification. The request shall specify which time frame(s) is to be
modified, the amount of additional time required, and provide documentation
supporting the request. The request shall be received by ERM at least 20 days prior to
the time the action is to be initiated. If emergency situations at a site do not allow for a
full 20 days notice, the request shall detail such emergency situation. Within 20 days of
receipt of 8 request for modification, ERM shall notify the responsible party if
additional information regarding the request is needed. ERM shall notify the
relpona’bleputyinwﬁﬁngwithinZOday:ofmeiptoftherequutaofdxeaddiﬁoml
infoum&imnwwhetha-modiﬁuﬁonofﬂwﬁmeﬁme(s)wiﬂbeauowed. For
purposes of this paragraph, good cause shall mean unanticipated events outside the
coatrol of the responsible party.
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17.06 The&ilmeofERMtomeetmyﬁmeﬁmhereinshanentitletherewponsiblepmyto
compel compliance through the provisions of Section 403.412, F.S., or through such
remedies as may be available and appropriate in circuit court. In no circumstances shall .
ERM’lfnilumtomeetnuytimeﬁmneheminbecomu-ueduappmvalofmyplmor
action by ERM.

Section 18 NOTICES

When requested in writing by ERM, written notification shall be provided by the responsible
party to ERM at least three days prior to performing field activities such as installing ;
monitoring or recovery well(s), performing sampling, installing remediation equipment, or i
performing soil source removal activities, except as provided in Section 7. Personnel from l
ERM shall be allowed the opportunity to observe these field activities and to take split samples.
Rawdm-hdlbcexchmgadumudm“nvaihblc. If ERM chooses to be present when
the fleld activities are being performed, it shall be ERM’s responaibility to confirm the field |
activities are being performed in accordance with the written notification, !

Section 19 FORMS

The forms used in the Petroleum Contamination Cleanup Program are incorporated by

reference in this Section. Eachformislistedbyrulenumber,whichiaaluotheformnumber,
and with the subject, title, and effective date. Copies of forms may be obtained by writing to !
the State of Florida Department of Environmental Protection, Bureau of Petroleum Storage : '
Systems, Twin Towers Office Building, 2600 Blair Stone Road, Tallahassee, FL 32399-2400.

19.01 Form 62-770.900(1), Free Product Removal Notification Form for Petroleum or
Petroleum Products (effective September 23, 1997).

19.02  Form 62-770.900(2), Chain of Custody Record (effective September 23, 1997).

19.03 Form 62-770.900(3), Petroleum or Petroleum Products Water Sampling Log (effective
September 23, 1997).

19.04 Form 62-770.900(4), Remedial Action Plan Summary (effective September 23, 1997).

19.05 Form 62-770.900(5), Active Remediation Annual Status Report Summary (effective i
September 23, 1997), .

Section 20 FEES
'me:urenofeurequiredtobepaidtoERMfortheadministntionofthisOrdimnce. :

Section 21  YIOLATIONS: ENFORCEMENT;: PENALTIES

21.01 Failure to comply with the requirements of this Ordinance shall constitute a violation of
8 County Ordinance, and may be punished as provided in Section 125.69, F.S.

21.02 Violations of the provisions of this Ordinance may also be punished, pursuant to Section
162.21, F.8., as a civil infraction with a maximum civil penalty not to exceed five
thousand dollars ($5,000) per day, per violation.

21.03 Each day in violation of the provisions of this Ordinance is a separate violation.

4

21.04 In addition to the sanctions contaized herein, the County may take any other appropriate
legal action, including but not limited to emergency injunctive action, to enforce the !
provisions of this Ordinance. ,

- l
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21.05

21.06

21.07

| 21.08

If the owner of property which is subject 1o a violation of this Ordinance transfers the
ownership of such property between the time the notice of violation was served and the
time of the hearing and the alleged violator fails to make disclosure of said violation, the
transfer creates a rebuttable presumption of fraud.

Violations of this Ordinance may also be referred by ERM to the Groundwater and
Natural Resources Protection Board (GNRPB) for corrective actions and civil penalties.
AnypmwhoispmybthepmeeedingbefomtheGNRPBmylppultheBoud'l
O:damtheCﬁmﬂtCounofPﬂmBthmmtymmdmwiﬂlFloﬁdaAppdm
Rules. Fund:coﬂectedmnmmmadminimuivepemlﬁaleviedbythnGNRPBfor
viohﬁomofﬂﬂsOrﬂianbedq»odtedinﬂnP&knBuchComﬂyPoﬂuﬁon
ReeovumistFmd.ornwhoﬂnrplweumaybedeﬁganyleuﬁonofﬂw
Board of County Commissioners.

In order to provide an expeditious settlement that would be beneficial to the
enforcement of this Ordinance and be in the best interest of the citizens of Palm Beach
County, the Director of ERM is authorized to enter into voluntary consent (settlement)
agreements with alleged violators. Any such agreement shall be a formal written
consent agreement between ERM on behalf of Palm Beach County, by and through its
Director, and any such alleged violators, and shall be approved as to form and legal
sufficiency by the County Attorney’s Office. The agreement can be entered into at any
time prior to the hearing before the GNRPB.

(a) Conditions. Sucheomentwmmnybeeonditioneduponapmmiu by the
alleged violator to:

(1) Bring the parcel into compliance with this Ordinance and maintain it in that

(2) Remit psyment of a monetary settlement not to exceed the maximum amount
lllowedperviohﬁon.umt‘onhinthisominmce;

3) Remit payment for costs and expenses of the County for
investigation and enforcement; and

(4)  Any other remedies and corrective action deemed necessary and
appropriate by the director of ERM to ensure compliance with this
Ordinance.

®) The consent agreement shall not serve as evidence of a violation of this
Ordinance and shall expressly state that the alleged violator neither admits nor
dedaculpcbilityforthedlegedviohﬁmbyemainginwnwhlmem. In
lddiﬁm.pdorinmmingintomymhmanwmhauegedviolm
shall be apprised of the right to have the matter heard by the GNRPB in
accordance with the provisions of this Ordinance, and that execution of the
agreement is not required.

{c) mmwmﬂbevaﬁdmdmfomubhinaeomofwmpm
ﬁnindicﬁoninhhnBachComtymdshnﬂabﬁemyenﬂm:mpmoeediny
muwm&»mumemmdoondidmofmhwm
complied with. In the event the alleged violator fails to comply with the terms and
eondiﬁommfotﬂlinmcexec\nedagmancm,ﬂwbirectorofERMmlyeithm

(1) Consider the consent agreement void and pursue any remedies available for
enforcement of the applicable provisions of the Ordinance: or

(2) Initiate legal proceedings for specific performance of the consent agreement.

Funds collected pursuant to a consent agreement shall be deposited in the Palm
Beach County Pollution Recovery Trust Fund.

k] ]
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- Section 22 REPEAL OF LAWS IN CONFLICT
~ All local laws and ordinances of Paim Beach County in conflict with any provisions of thisg
A Otdimneemherebynpenledtotheextmtofmhconﬂict.

Section 23 SEVERABILITY

Ifmyncﬁon.pmgnph.mtence,chuse,phmnorwordofthisOrdimis for any reason
held by the Court to be unconstitutional, inoperative or void, such holding shall not affect the
. remainder of this Ordinance.

:Mlummwmms

'!‘lwpmviciomof‘theOrdinance:hallbecomemdbemudepartofthecodeofllwsand

' ordinances of Palm Beach County, Florida. TheSectiomofthiaOrdinmemayberenumbered
" orrelettered to accomplish such, and the word “ordinance” may be changed to “section”,
“article”, or any other appropriate word.

Section 28 EFFECTIVE DATE

Themwidomofﬂﬁlominmshﬂbecomeeﬁ'ec&veuponﬁﬁngwiﬂnﬂwbepmmtof
State,

APPROVED AND ADOPTED by the Board of County Commissioners of Patm

. e —— o - +

' Beach County, Florida, onthe ___ 20 _ dayof ____‘May , 2003,
| ATTEST:
" DOROTHY H. WILKEN, CLERK PALM BEACH COUNTY, FLORIDA, BY ITS

BOARD OF C@ COMMISSIONERS

i
I

1| EFFECTIVE DATE: Filed with the Department of State on the day of

» 2003,

i

S‘lL \TE OF FLORIDA, COLINTY OF PALM BEACHS ©
I, OROTHY M. WILKEN, ev-~ffinyn (ark 0!

Badrd of Couny Comcusain,irg og. tiyivstohe f o
udnnd correat cupy of the otiginzifilad is my offic
GﬂT_,_ e mectnem st ¢
DATED at West #fiim Beach, FL on _§-A2-99 .
DOAQTHY H. Wi Clork

8y: n.C,
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