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BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: June 16, 2009 ( ) Consent 

Department 
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Submitted For: 

( ) Workshop 

Environmental Resources Management 
Environmental Resources Management 

I. EXECUTIVE BRIEF 

Agenda Item#:~-/ 

( X) Regular 
( ) Public Hearing 

Motion and Title: 1 Staff recommends motion to approve on preliminary reading and 
advertise for public hearing on July 21, 2009 at 9:30 a.m.: an Ordinance of the Board of 
County Commissioners of Palm Beach County, Florida, to be known as the Palm Beach County 
Petroleum Contamination Cleanup Criteria Ordinance; repealing Palm Beach County Code, 
Sections 11-291 through 11-311 (Ordinance No. 2003-021); providing for a Short Title and 
Applicability; providing for Authority; providing for a Purpose; providing a Supplement to 
Federal and State Law; providing for Definitions; providing for Adoption of Florida 
Administrative Code by reference; providing for Violations, Enforcement, Penalties; providing 
for Repeal of Laws in Conflict; providing for Savings Clause; providing for severability; 
providing for inclusion in the Code of Laws and Ordinances; providing for an effective date. 

Summary: This Ordinance replaces Countywide Ordinance No. 2003-021 which was approved 
by the Board of County Commissioners (BCC) on May 20, 2003 and the Department of State on 
May 23, 2003. The new Ordinance adopts State regulations for Petroleum Contamination Site 
Cleanup Criteria, Chapter 62-770, Florida Administrative Code (F.A.C.), and the Contaminant 
Cleanup Target Levels, Chapter 62-777, F.A.C., into a County ordinance allowing existing 
language and future revisions by the State to be automatically adopted by reference. The most 
current amendments to Chapter 62-770, F.A.C., are incorporated by reference. Reference to 
Chapter 62-777, F.A.C., is being adopted for the first time. In accordance with PPM No. CW-O-
041 (Countywide Ordinances: Applicability and Notification to Municipalities), a copy of the 
new Ordinance was forwarded to the Director of Public Affairs for their processing. Also in 
accordance with PPM No. CW-O-041, the new Ordinance was presented to the Palm Beach 
County League of Cities Environmental Subcommittee on February 11, 2009 and approved by 
the League's General Membership on March 25, 2009. Countywide (SF) 

Background and Policy Issues: Presently, the County implements and provides enforcement 
through Ordinance No. 2003-021 and under contract with the State of Florida Department of 
Environmental Protection (DEP). This Revised Ordinance replaces Ordinance No. 2003-021, 
which was previously known as County Ordinance No. 2002-068. Prior to adoption of 
Ordinance No. 2002-068, the County enforced the provisions of Chapter (Continued on page 3) 

Attachments: 
1. New Ordinance 
2. Ordinance No. 2003-021 

Recommended by: 

Approved by: 
County Administrator Date 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 

External Revenues 
Program Income (County) 
In-Kind Match (County) 

2009 

NETFISCALIMPACT L 
# ADDITIONAL FTE 

POSITIONS (Cumulative) __ 

2010 

Is Item Included in 1Current Budget? Yes 

2011 

Budget Account No.: Fund Department __ 
Object __ _ 
Program ____ _ 

2012 

No ---
Unit 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

)t_ There is no fiscal impact associated with this item. 
I 

2013 

Petroleum cleanup activities are currently funded through yearly task assignment 
issued under DEP Contract No. GC629. 

C. Department Fiscal Review: -ff 
III. REVIEW COMMENTS 

A. OFMB Fiscal and /or Contract Dev. and Control Comments: 

B. 

Assistant County Attorney 

C. Other Department Review: 

Department Director 

2 



Background and Policy Issues: (Continued from page 1) 

62-770, F .A.C., under contract with DEP since 1988. The recalcitrant facilities that are in non
compliance status with discharges that have contaminated Palm Beach County's groundwater, 
some since the program was contracted by the County, are the primary concern. These facilities 
and facilities that have future discharges of petroleum products will be pursued through the 
County regulatory process. Since this program is completely funded by the State, there should 
be no expenditure of County funds on this program. DEP provides yearly task assignments and 
periodic contracts and contract amendments to the County for this program. Upon approval of 
the new Ordinance by the BCC, the County Attorney's Office will provide to the DEP a certified 
copy of the Ordinance and Resolution and the County Attorney's opinion that the Ordinance was 
adopted in accordance with Chapter 125, Florida Statutes (F.S.), the Ordinance does not modify 
DEP Rule, and the Ordinance was adopted pursuant to Chapter 376.317, F.S. Ordinance No. 
2002-068 was approved by the BCC on October 22, 2002. Ordinance No. 2003-021 was 
approved on May 23, 2003. 
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ATTACHMENT# l 

ORDINANCE NO. 2009---
A COUNTYWIDE ORDINANCE OF THE BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA TO BE KNOWN AS THE PETROLEUM 
CONTAMINATION CLEANUP CRITERIA ORDINANCE; 
REPEALING PALM BEACH COUNTY CODE, SECTIONS 
11-291 THROUGH 11-311 (ORDINANCE NO. 2003-021); 
PROVIDING FORA SHORT TITLE AND APPLICABILITY; 
PROVIDING FOR AUTHORITY; PROVIDING FOR A 
PURPOSE; PROVIDING A SUPPLEMENT TO FEDERAL 
AND STATE LAW; PROVIDING FOR DEFINITIONS; 
PROVIDING FOR ADOPTION OF FLORIDA 
ADMINISTRATIVE CODE BY REFERENCE; PROVIDING 
FOR VIOLATIONS, ENFORCEMENT, PENALTIES; 
PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 
PROVIDING FOR SAVINGS CLAUSE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE OF LAWS AND ORDINANCES; PROVIDING FOR 
CAPTIONS; AND PROVIDING FORAN EFFECTIVE DATE. 

23 WHEREAS, Chapter 125, Florida Statutes, authorizes the Board of County Commissioners 

24 to enact ordinances and regulations necessary for the health, safety and welfare of the citizens and 

25 visitors of Palm Beach County; and 

26 WHEREAS, the Legislature of the State of Florida has declared in Chapter 376, Florida 

27 Statutes, that the preservation of surface and ground water is a matter of the highest urgency and 

28 priority and that the storage, transportation, and disposal of petroleum products is a hazardous 

29 undertaking that poses a threat to the environment and water resources; and 

30 WHEREAS, the Florida Department of Environmental Protection ("FDEP") adopted 

31 Petroleum Contamination Site Cleanup Criteria in 1986; and 

32 WHEREAS, Palm Beach County has enforced State petroleum cleanup rules under 

33 contract with FDEP since 1988; and 

34 WHEREAS, Palm Beach County, through its local enforcement procedures, has the ability 

35 to carefully monitor and quickly respond to petroleum contamination at the local level; and 

36 WHEREAS, it is the intent and policy of the Palm Beach County Board of County 

37 Commissioners to ensure the continued health, safety, welfare, and quality oflife for the existing 

38 and future residents of Palm Beach County by protecting its valuable and critical water resources; 

39 and 

y 
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1 WHEREAS, due to the sensitive nature of the drinking water supply, it is in the best 

2 interest of Palm Beach County to monitor petroleum contaminated sites and sites with the potential 

3 to produce petroleum contamination; and 

4 WHEREAS, the Palm Beach County Board of County Commissioners finds that it is in the 

5 best interest of the citizens of Palm Beach County to enact a countywide ordinance to provide for 

6 local enforcement of petroleum cleanup standards and procedures; and 

7 WHEREAS, the Palm Beach County Board of County Commissioners intends to repeal 

8 Ordinance 2003-012 and to replace it with this Ordinance. 

9 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

10 COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 

25 

26 
27 

28 

29 

30 

31 

32 

Section 1. Short title and applicability. 

(a) This Ordinance is referred to as the "Palm Beach County Petroleum Contamination 

Cleanup Criteria Ordinance." 

(b) The provisions of this Ordinance shall be effective within the unincorporated and 

incorporated areas of the County. 

Section 2. Authority. 

This Ordinance is adopted under the authority of Chapter 125, Florida Statues, and Chapter 

376, Florida Statutes. 

Section 3. Purpose. 

The purpose of this Ordinance is to provide standards for assessment and remediation of 

soil and/or groundwater contaminated with petroleum or petroleum products in order to provide 

protection to the County's groundwater resources. 

Section 4. Ordinance supplemental to federal and state law. 

(a) The provisions of this Ordinance are not intended to and shall not be construed as 

changing, modifying, amending, repealing, superseding, conflicting with, or substituting any 

provisions or sections of the Florida Statutes or Florida Administrative Code related to petroleum 

contamination site cleanup but shall be construed as supplemental and additional thereto. This 

Ordinance shall not be construed as impairing the jurisdiction of any court within the County. This 

2 ~ 



1 Ordinance shall be deemed to be an alternative or additional method for the County, its officers and 

2 agents, to effect the purposes of each of the state statutes and rules adopted by reference in section 

3 5 of this Ordinance. 

4 (b) Persons or entities subject to this Ordinance must comply with applicable state and 

5 federal regulations. Approvals received under this Ordinance do not qualify as local approval as 

6 may be required under state and/or federal rules unless the approval is expressly designated as 

7 approval for both this Ordinance and another applicable state or federal rule or regulation. 

8 
9 Section 5. Definitions. 

10 The following terms when used in this Ordinance shall have the meanings ascribed to them 

11 in this section. In addition, the definitions and terms contained in Section 376.301, Florida 

12 Statutes, and Section 62-770.200, Florida Administrative Code, as amended from time to time, are 

13 hereby adopted and incorporated herein by reference. When not inconsistent with the context, 

14 words used in the present tense include the future, words in the plural number include the singular 

15 number, words in the singular number include the plural number, and the use of any gender shall be 

16 applicable to all genders whenever the sense requires. The words "shall" and "will" are mandatory, 

17 and the word "may" is permissive. Words not defined shall be given their common and ordinary 

18 meanmg. 

19 "County'' means Palm Beach County. 

20 "Director" means the director of the Palm Beach County Department of Environmental 

21 Resources Management. 

22 "ERM" means the Palm Beach County Department of Environmental Resources 

23 Management. 

24 "FDEP local program" means the Palm Beach County program established pursuant to a 

25 contract pursuant to Section 376.3073, Florida Statutes, to assist the Florida Department of 

26 Environmental Protection in the administration of the petroleum contamination site cleanup. 

27 

28 

29 

30 

31 

Section 6. Adoption of Florida Administrative Code by ref ere nee. 

The following portions of the Florida Administrative Code, in their current form and as 

subsequently amended, are hereby adopted and incorporated by reference and shall be part of this 

Ordinance as if they were set out in their entirety: 
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(1) 

(2) 

Chapter 62-770, Florida Administrative Code, as may be amended. 

Chapter 62-777, Florida Administrative Code, as may be amended. 

Section 1.· Violations, enforcement; penalties. 

(a) Failure to comply with any requirement of this Ordinance shall constitute a violation of 

this Ordinance punishable as provided herein. 

(b) Each day a violation of the provisions of this Ordinance continues is a separate 

violation. 

( c) If a person or entity causing or responsible for any prohibited discharge fails to 

immediately contain, remove, or abate the discharge to the satisfaction of the County, the County 

may contain, remove, or abate the discharge and said responsible person or entity shall be liable for 

all costs incurred by the County. 

( d) If the owner of property that is subject to a violation of this Ordinance transfers the 

ownership of such property between the time a notice of violation is served and the time of a 

hearing involving a violation of this Ordinance and the alleged violator fails to disclose said 

violation to the purchaser, the transfer creates a rebuttable presumption of fraud. 

( e) Violations of the provisions of this Ordinance may be punished pursuant to ss. 403 .121, 

403.141, 403.161, Florida Statutes. 

(f) Violations of the provisions of this Ordinance maybe punished pursuant to Chapter 

162, Florida Statutes, as a civil infraction with a maximum penalty as provided by law. 

(g) The County may avail itself of any other legal or equitable remedy available to it, 

including without limitation, injunctive relief or revocation of any permit involved, in the 

enforcement of any provision of this Ordinance. 

(h) Any person violating this Ordinance shall be liable for all costs incurred by the County 

in connection with enforcing this Ordinance, including without limitation, attorneys' fees and 

investigative and court costs. 

(i) Violations of this Ordinance may be referred by ERM to the Groundwater and Natural 

Resources Protection Board ( GNRPB) for corrective actions and civil penalties. Any person who is 

party to the proceeding before the GNRPB may appeal the Board's Order to the Circuit Court of 

Palm Beach County in accordance with Florida Appellate Rules of Procedure. Funds collected 

pursuant to administrative penalties levied by the GNRPB for violations of this Ordinance shall be 

4 1 



1 deposited in the Palm Beach County Pollution Recovery Trust Fund, or such other place as may be 

2 designated by Resolution of the Board of County Commissioners. 

3 G) In order to provide an expeditious settlement that would be beneficial to the 

4 enforcement of this Ordinance and be in the best interest of the citizens of the County, the Director 

5 of ERM is authorized to enter into voluntary consent (settlement) agreements with alleged 

6 violators. Any such agreement shall be a formal written consent agreement between ERM on 

7 behalf of Palm Beach County, by and through its Director, and any such alleged violators, and shall 

8 be approved as to form and legal sufficiency by the County Attorney's Office. The agreement can 

9 be entered into at any time prior to the hearing before the GNRPB. 

10 (1) Conditions. Such consent agreements may be conditioned upon a promise by 

11 the alleged violator to: 

12 (i) Bring the parcel into compliance with this Ordinance and maintain it in 

13 that condition; 

14 (ii) Remit payment of a monetary settlement amount not to exceed the 

15 maximum amount allowed per violation, as set forth in this Ordinance; 

16 (iii) Remit payment for costs and expenses of the County for 

17 investigation and enforcement; and 

18 (iv) Any other remedies and corrective action deemed necessary and 

19 appropriate by the Director of ERM to ensure compliance with this 

20 Ordinance. 

21 (2) The consent agreement shall not serve as evidence of a violation of this 

22 Ordinance and shall expressly state that the alleged violator neither admits nor 

23 denies culpability for the alleged violations by entering into such agreement. In 

24 addition, prior to entering into any such consent agreement, each alleged violator 

25 shall be apprised of the right to have the matter heard by the GNRPB in accordance 

26 with the provisions of this Ordinance and that execution of the agreement is not 

27 required. 

28 (3) The consent agreement shall be valid and enforceable in a court of competent 

29 jurisdiction in Palm Beach County and shall abate any enforcement proceedings 

30 available to ERM for so long as the terms and conditions of such agreement are 

? 
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1 complied with. In the event the alleged violator fails to comply with the terms and 

2 conditions set forth in the executed agreement, the Director of ERM may either: 

3 (i) Consider the consent agreement void and pursue any remedies available 

4 for enforcement of the applicable provisions of the Ordinance; or 

5 (ii) Initiate legal proceedings for specific performance of the consent 

6 agreement. 

7 Funds collected pursuant to a consent agreement shall be deposited in the Palm Beach County 

8 Pollution Recovery Trust Fund or such other place designated by Resolution of the Board of 

9 County Commissioners. 

10 {k) All remedies and penalties in this Ordinance are alternative and mutually exclusive. 

11 
12 Section 8. Repeal of laws in conflict: 

13 Ordinance 2003-021 is hereby repealed as of the effective date ofthis Ordinance, and all 

14 local laws and ordinances in conflict with any provisions of this Ordinance are hereby repealed to 

15 the extent of such conflict. 

16 

17 

18 

19 

20 

21 

22 

Section 9. Savings clause: 

Notwithstanding anything to the contrary, all provisions of Palm Beach County Code 

Section 11-291 through 11-311, codifying Palm Beach County Ordinance No. 2003-021, as 

amended, are specifically preserved and remain in full force and effect for the limited purpose of 

enforcing any alleged violations of said Code which occurred prior to its repeal or amendment. 

23 Section 10. Severability: 

24 If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any 

25 reason held by a Court of competent jurisdiction to be unconstitutional, inoperative, or void, such 

26 holding shall not affect the remainder of this Ordinance. 

27 

28 

29 

30 

31 

Section 11. Inclusion in the code of laws and ordinances and scrivener's errors: 

The provisions of this Ordinance shall become and be made a part of the Palm Beach 

County Code. The sections of this Ordinance may be renumbered or re lettered to accomplish such, 

and the word "ordinance" may be changed to "section", "article", or other appropriate word. 

6 



1 Correction of typographical errors that do not change the intent and meaning of the Ordinance may 

2 be authorized by the County Administrator or his designee without the need of a public hearing by 

3 filing a corrected or recodified copy of the same with the Clerk of Circuit Court. 

4 

5 Section 12. CAPTIONS: 

6 The captions, section headings, and section designations used in this Ordinance are for 

7 convenience only and shall have no effect on the interpretation of the provisions of this Ordinance. 

8 

9 

10 

11 

12 

Section 13. EFFECTIVE DATE: 

The provisions of this Ordinance shall become effective upon filing with the Department of 

State. 

13 APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach 

14 County, Florida, on this the __ day of ______ ~ 2009. 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

30 

31 

32 

33 

SHARON R. BOCK, CLERK 
AND COMPTROLLER 

By: _________ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: _________ _ 
County Attorney 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: ____________ _ 
John F. Koons, Chairperson 

EFFECTIVE DATE: Filed with the Department of State on the __ day of 

______ _,20 

,o 
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Attachment 2 

()RDINANCE NO. 2002=921 

A COUNTYWIDE ORDINANCE OF TIU BOARD OF COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA TO BE KNOWN AS THE PALM BEACH COUNTY PETROLEUM CONTAMINATION CLEANUP CRITERIA ORDINANCE; PROVIDING FOR A SHORT TITLE, APPLICABILITY AND AUTHORITY; PROVIDING FOR A PURPOSE; PROVIDING FOR DEFINfflONS; PROVIDING FOR REFERENCED GUIDELINES; PROVIDING FOR GENERAL CONDfflONS; PROVIDING FOR CONTAMINATION REPORTING; PROVIDING FOR SOURCE REMOVAL; PROVIDING FOR QUALITY ASSURANCE REQUIREMENTS; PROVIDING FOR PRORSSIONAL CERTIFICATIONS; PROVIDING FOR SITE ASSESSMENT; PROVIDING FOR FATE AND TRANSPORT MODEL REQUIRJtMENTS; PROVIDING FORRISKASSESSMENT; PROVIDING FOR NO FURTHER ACTION; PROVIDING FOR NATURAL A1TENUATION; PROVIDING Ji'OR ACTIVE REMEDIATION; PROVIDING FOR POST ACTIVE REMEDIATION MONITORING; PROVIDING FOR TIME SCHEDULES; PROVIDING POR NOTICES; PROVIDING POR FORMS; PROVIDING FOR FEES; PROVIDING FOR VIOLATIONS, ENPORCEMENT, PENALTDS; PROVIDING FOR REPEAL Off LAWS IN CONFLICT; PROVIDING POR SEVERABll.lTY; PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE. 

WBEREAS,Cbapterl25,FloridaStatuteaautborizeatheBoardofCountyCommiasionera to enact those regulations neccuary for the health, safety and welfare of the citizens and visiton of Palm Beach County; ud 

WHEREAS, the State of Florida enacted the Petroleum Contamination Site f'lewtup Criteria in 1986; ud 

WIIBREAS, Palm Beach County hu enforced the State Rules under contrac.r "'•th the Florida Department of Environmental Protection since 1988; and 

WHEREAS, the State of Florida. tbroup its Department of Bnvinmmental Protection, fimdl PaJn:'l Beach County'• local Petroleum Cleanup program; ud 

WIIDEAS,PaJmBeach County, through its local entbn:ementprocedun,s. baa the ability to carefully monitor and quic:kly respond to petroleum comaminatfoo at the local level; ud 
WIIDEAS, it ia the intent and policy of the Board of County Commissioners to ensure thecondnueclhealtb,safety,welfare,andqualityoflifefortheeximngandtbturereaidentaofPalm Belch County by protecting its valuable and critical water re110urcea; ud 

WHEREAS, due to the sensitive nature of the drinking water supply, it ia in the beat interest of Palm Beach County for continued monitoring of petroleum contaminated sites: and 

WHEREAS, the Board of County Commissioners of Palm Beach County finds that it is in the best interests of the en iLens of Palm Beach County to enact a countywide ordin11.nee for local enforcement of petroleum cleanup standards and procedures; ud 

WHEREAS, Palm Beach County intends to amend its Petroleum Storage Systems Ordinance at such titM a., the State umJnds its Rules. 

1/ 
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(a) ObNmllce • deteadon· of he product in boreholes. wells. open drainaae 
ditcbea, open acavetiotls or Deacllel or on IINlb)' surfice __., or ,-01.eum 
or petrolwll producll ia w oto.ot tbot in thid:nell in aewer Uw, 
........,. utfflty coaduita•va111. unlell tbepmductla M1 removed and it 
W11 conflnlled tbac a,._ into tbe ·envinanmt did llOt occur; 

(t,) OtN,_,. ofYiaally ltlfaedaoil oroclorotpenleum products M111tfna &om 
a dilclllqe oflllld oil equal to or crmiedina25 pllone an a pw,io111 aface; 

(c) Dilclllr .. 4li'petrOleum. orpetmleum prodUCIS equal to or exceedlna 25 p11om 
ClillJNmOU18lldllce; 

(d) ._.of~•••,rounclwater-,letbacaceedthecleanuptaraet 
levell ,.,___. IA Chapter 62-777. F.A.C •• Tablet. p,undwatercriceria 
eohmm;or 

(e) ltellldtl1>f ...,...,111t•.a IOfl llltlple fhltaceed the lower of the diNCt 
apolilN·llliclential cleanup..,.. levels and ledability baled on poundwater emenaolelilup-.. leull lpleiftecl ia,Chlpter62-777, F.A.C •• Table u. 

~~.--•modUlcatlcllltoatft9to reduoe• .. •••,..,thepc,tendal 
formfaraaton C•GpOllffto,·petlOleum praduc(a'Mftf•min••@tCOllrlllll. 
Bxanpla ofnmdil.cai•inolude.,.,... ...... OClllrOl m--. CIPPUI& 
poiDt-of• Cl'IIIII--. ..,. ... 

:us ilJ!RM"tdatothePalmleidtComdyDcilplllmllllollawum __ __ 

,; 3.14 
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l 3.15 
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·1 
: I 3.1, 

'! 3.17 

,.._..,..,. 
"BxoHlltt31j'_,e11,1•__.tr,fl"(mdell.....,IWllltlwifytbaclhe .... wipor 
........... ~).--·IOB....-...l_..,-,teum:or,-,._ 
pmcluctl «IOfl•--atotat .. ,... h)\frocila m•••'llllml of 500 parta per miltlGII __,_. ._., forGllotiae Analytical Group or 50 ppm or hiar- tor 
~Anat,dcal ONap.. lteiidinellhall beobtlfaed et the titeanm OJ'llnic wipor ...,. ....... with a ........... detec&or intbe,un,eymodeupc,a anpling the...,_. inball-fflW.. eiaflt-ounce or 16-ouncejm. Each soil ample lhall be 
ep&t into twejall. thetwoMap1ellhlll bellloupt coa tempti1t1norbetween 2o·c. 
(68"F.)IIMl 32-C.(90"F.)and the..._thaltbeobtlintd ft've rnimatfl thereder. 
Oneoftbe....,.ablD·beobtained Witll tbe 111eof 1a 1Ctiftted cba,:oal· ftlter unte. 
theunftlteNid Nalmaia~ ThecotalCCffletld b)1lmc:arbon fflNIIWtmeut Atall 
bedellrlninedb) ~~tlltftlttlredreldinB hmtheudlteredrMUna, 
fnltrwnelll :witb 1,.. fonintien ,._. Utaybe Ulied dlra detemdnadon ii made 
oftbac _ __.....,.....,.. ·----with. flame.ionfadon dlrectar. PIiato fGnltedoe....,_lllallaatbe 1111d inlitallloatwhlahumidltyWiU 
bdetlle _..., 1-..... iilllldtMly (inoludina,... offtlln, m111111faa n • 
moittlOB)..·~--11111111,ecaHbndedin ~witll tho ..,.. • ..,.inllrucdonl. 

..,_...,._...,,.._.petrolwll pavdllctinwof0.01 tbot in 
tMebell. tDIUCJU.ltitltblcbltpoint.flollinaon .......... or ........... 

.~ meilll wtWIJenadt die Mf'ace of the around within. zone or 
llh1rllion. whether or not ffowin1 dlroup known or definite channels • 
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3.19 

3.20 

3.21 

3.22 

3.23 

3.24 

3.25 

3.26 

3.27 ,, 

3.28 
' 
' 3.29 

:j 
., 

3.30 

"Innovative technology" means a pn>ee11 that baa been tested and used u a treatment 
for contamination, but lacks an eatabliahed history of tbll-scale use and information 
about ita coat and how well it worb IUfticient to support pn,diction of its performance 
under a variety of operating conditions. An innovative technology is one that is 
undcqoina pilot-scale treatability studies, which usually are performed in the field or 
the laboratory and require installation of the technology, and which provide 
performance, coat, and design objectives for the technology prior to full scale use. 

"Institutional control" means a restriction on use of. or sccess to, a site to eliminate or 
minimize expc,11,n to petroleum products' contaminants of concern. Examples of 
institutional controls include deed restrictions, use restrictions. or restrictive zoning. 

"Kerosene Analytical Group" means diesel, Jet-A, Jet-B, JP-4, JP-5, and kerosene or 
equivalent petroleum products. 

"Monitorins well" means a well constructed with a surface seal and a sand filter pack in 
accordm:e with accepted desip practices in order to provide for the collection of 
representative poundwater samples for laboratory analyses. Such wella may alto be 
used to detect the pnsence of he product or collect water-level elevation data to aid in determinfDa the dinlction of groundwater tlow. 

"Natural attenuaticm" means an approach to lite rehabilitation that allows DltUra1 
pn,ce11• to contain the spread of contamination and reduce the concentrations of 
petroleum prodUCII' contaminants c,f concem in cmrtmrinatecJ gn,undwater and aoi1. 
Natural attenuation processes may include the following: sorption, biodesradation. 
chemical mictions with sublurface materials, diftbsion, dispersion, and volatilization. 

"Petroleum contamination site" means any contiauoua land, sur&ce water, and 
groundwater areaa upon or into which a discharge of petroleum or petroleum products 
bu occurred or for which evidence exists that such a discharge has occurred. 

"Petroleum products' contaminants of concern" means the contaminants listed in Table A in Chapter 62-770, F.A.C. and similar chemicals found in additives, provided the 
conwninants are present u a result of a discharge of petroleum or petroleum products. 

"Piezometer" mems a pennanent or temporary well that may be desiSDed and 
comtructed without tile surface sealing or sand filter pack requirements of a monitorina 
well. Tbfa type of well fa primmily used to detect the p1esence of he product or collect 
water-level elevation data to aid in cleterminina the direction of groundwater tlow. 

"Plume" meas the portion of an aquifer or aquifers in which groundwater 
cont:aminttion by petroleum products' cootarninanta nf concem above applicable 
cleanup tspt levels and baclcground concentrations baa been detected. 

"Priority pollutant" means any compound listed in 40 CFR Part 122, Appendix D, 
Tablet D duough IV. 

"Product recovery" means the removal of free product. 

"Quiescent sampling technique" is a sampling method for groundwater that consists of a 
low flow purp (I• than or equal to one titer per minute) and collection of samples at 
the ume low Oow within six houn of purging. The purging and sampling shall be 
performed wilb pumps that C8W1e the leut diatmbance to the groundwater during 
installation, use and removal (for example, bladder pumps, peristaltic or variable speed 
aubmenl'ble pumps). 

"Real property owner" meam the person that is vested with ownership, dominion, or 
lepl or risbtfb) title to the real property. 

;{ 



3.31 "Reportable quantity" means a discharge of petroleum or petroleum products equal to or 
2 exceeding 25 pllona on a pervious surface. 

('~ .. 3 
4 3.32 "Responsible party" means the facility owner, the facility operator or the discharger. 
5 
6 3.33 "Sediment" meant the unconaolidated solid matrix occurring immediately beneath any 
7 surf'ace water body. The surface water body may be present part or all of the time. 
a 
9 3.34 "Site" refer to the definition for "petroleum contamination site." 

10 
11 3.35 "Site rehabilitation" means the uasmeat ot site cc1ot•mination and the remediation 
12 I activitim that reduce the levela of cnoc1111h,anta nf concern It a site throuab accepted 
13 ;j 

tre•tment methods to meet the cle•nap t•rget levela e•t•blilhed for that lite. 
14 
15 3.36 "Soil llltm•ted with pmoleum or pmoleum produc11" means IOil obaerved to contain 
16 petroleum or pmolemn pn,ducta that drain ftom the aoil when it is handled or aqueezod, 
17 or that create l1.'nllb of petroleum or pmoleum productl on excavation toola or on 
18 

:I 
plastic sbeetms upon expoaure to the toil. 

19 
20 3.37 "Surface water" includel rivm. lakea, strellnl. sprinp. impoundments, canals •nd all 
21 j 

other water upon the surf'ace of the earth. whether contained in bounds created natur• lly ' 
22 :i or artificially, or diffused. Stonnwater •nd wastewater process water retention or 
23 I treatment f'acilitiea, •nd canals •nd trenches that are integral to such facilities, that are I 

24 I not connected to other surf'ace water, are not included in the definition of surface water. 
25 
26 i 3.38 "Synergistic effect" means a scientific principle that the toxicity that occun • • result of 
27 I expoaure it men tbm the sum of the toxicitim of the individual chemicals to which an 
28 individual ii expoeed. 
29 I ... '""-... "Tempmmy point of complim" it the bounclmy n,prwnted by one or more I 30 I 3.39 

(, 31 
: 

daignm,d monitorina wella It which an,undw•ter cle•nap tatpt levela may not be 
32 I exceeded while lite nlh•bilitatian under ID •pproved N•tm•l Attenu•tion Monitoriq 
33 I Plan ii proceedio1 
34 I 
35 I 3.40 "Total Vol•tile Orpnic Aromatica" melDI the sum of conceotr•dona ofBenzene, I 
36 

,, 
I 

Toluene, total Xylenes and Ethylbeozene. 
37 ., ., 
31 3.41 "Uaed oil" meana •ny lubric:antl fbr u•e in iotem•l combustion engines th•t hive been 
39 ref1ned ftom crude oil and. • a result otuae. storaae or h•ndlina. have become 
40 UDIUit•ble for their oriainal purpoae due to the presence of impuriti• or loa or 
41 properdea, but th•t may be suit•ble for ftu1hw use • • fuel or are economically 
42 recyclable for uae a a fuel. "Used oil" shall not include any used oil th•t ha been 
43 mixed with any material th•t is a hazardoua waste. uni• the material is a hazardous 
44 

!I 
wute solely due to the characteristic or ignit•bility a defined in 40 CFR Part 261, 

45 SubpartC. 
46 
47 3.42 "W•tera" or "w• ten of the State" means waters• defined in Section 403.031, F.S. 
48 
49 

50 Seedoa4 BIDBJNCIP GUIDJl,JNP 
51 
52 Specific refereoca to the pideliw tilted below •re made within tbia Orclinma. The 
53 'I pidelinel •re not ll•Ddn • defined in Section 403.803, P.S. Uae of the guidelines ia not 
54 maadatoey; the guidelines •re included for iofixmational pmpolel only. 
55 
56 4.01 Technical Report: Development of Soil Cle•nap T•rpt Levell (SCTLs) for Chapter 
57 62-m, F.AC., final Report, dated May 26, 1999. 
58 

( 59 4.02 Development and Evaluation of Sediment Quality Assessment Guidelines, Volumes 

/0 60 1-4, dated November 1994. 

I 
I 

6 

ii 
i 
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4.03 RBCA Fate and Transport Models: Compendium and Selection Guidance, dated 1999. 
(:,., 2 

J 
4 Secttoa 5 GENERAL CONDITIONS 
5 
6 5.01 ERM acknowledpa. punuant to Section 376.308(5), F.S., that site rehabilitation under 7 Chapter 3 76, F .S., cannot be compelled for a discllarae that is elisible for state 
8 restoration funding auistance, in advance of commitment of restoration funding in 9 accordance with a lite'• priority nmkina or to pay for the costa of rehabilitation. Real 10 property ownm of aitll where active remediation or moniforin& ia being performed in 

11 accordance with a Remedial Action Plan Approval Order, a Monitoriq Only Plan 12 Approval Order or a Risk Mllllament Approval Order by September 23, 1997, may 13 voluntarily elect to complete lite rehabilitation using the appmpriate proviliona of the 1-4 Petroleum Conh!a,fnldon Site Cleanup Criteria in Florida Adminiatrative Code that 
15 I were in eft'ect on September 3, 1996, u Ions u the approved active remediation or 
16 ' monitorins it continued to completion. If the option to complete the lite rehabilitation 17 utilizina the proviaiona of Chapter 62-770 that were in effect on September 3, 1996 ia 18 •elected, all report• submitted to ERM shall include a statement to that effect. 19 :1 
20 :i 5.02 None of the criteria adopted in tbia Ordinance shall be applied retroactively to any 21 pendina reimbursement application for any program task. 
22 :1 
23 

·i 5.03 Petroleum producta' contaminanta of concern are listed in Table A in Chapter 62-770, I 

24 . F.A.C. Chapter 62-m, F.A.C., provide• •oil, surface water and groundwater cleanup 
,, 

25 tarpt levela, u well u natural attenuation default concentrationa, a lilting of soil 
26 properties and teat methods, a listina of site-speeiftc condidom and pochemicaJ 27 . ' parameten, and default parameter• and equation, that may be uaed to eatabliab ,I 
28 I alteraative IOil and poundwata' cleanup taraet levela tor iclentitiecl petroleum pn,ducta' i! 
29 'j ~ of concern listed in Table A. (-~ 30 't 

31 I 5.04 Cleanup tarpt levell fbr petroleum producta' COlltlminantl of concern found in 32 I poundwata', u apeciled in Chapter 62-777, F.A.C., Table I, or a1temative cleanup 33 :I 'tarpt levell that may be eatabliabed punuant to Chapter 62-770.650, F.A.C. or Section 
34 

=! 
13, m enfbn:eable ander tbia Ontinance and apply only in the rehabilitation of lite• 35 COHh!1nlntfed 'lllidl petroleum or petroleum producta. Cleanup tarpt levela for 

36 ii petroleum proclueCI' contmni~ of concern found in groundwater shall be the 37 appliclble State Wahl' quality lbmdants, except where alternative cleanup t,rpt levels JI an establilhed punulDt to this Ordinance. Thia Onti1lance is not intended to create any 39 I new water quality lflndards pursuant to Chapters 62-520 or 62-550, F.A.C. 
40 

., 
I 

41 I 5.05 Cleanup target levels for petroleum products' contaminants of concern found in soil, as ' 
42 .i specified in Chapter 62-777, F.A.C., Table 0, or alternative cleanup target levels that I 

43 i may be establilhed pursuant to Section, 12 or 13, are enforceable under this Ordinance 44 ' and apply only in the rehabilitation of site• C011teminated aritb petroleum or petroleum 45 ·I productL In establiabina soil cleanup target levela, the methodology presented in the 46 'l Teclmical Report: Development of Soil Cleanup Tmpt Levels (SCTLs) for Chapter 47 

'I 
62-m, F.A.C., Flna1 Report, dated May 26, 1999, wu udlized. In establiabins soil 41 cleanup tlrpt levell for human expoaun, to each petroleum product,' contaminant of 49 ;j concem found in IOU. the following facton were comidered: calculationa uina a 

50 litedme excea cancer risk level of l.0B-6; a hazard quotient of 1 or lea; and the beat 51 achievable detection limit•• SitHpeci& •oil cleanup taraet level• may be justified 52 bued OD bacqround concentlationa. In estabJiabina leachability-bued aoi1 cleanup 53 taraet level• fbr protection of the pounclwats, the •oil cleanup tlrpt levels sba11 be S4 blNd on the poundwat.er cleanup mget levell or the altemltive cleanup target levels 

" for groundwater eatabliabed pursuant to Sections 12 or 13, 11 appropriate. 
56 
S7 5.06 Tbit Ordinance ia established for the purposes of protecting the public health and the SI environment and for detenninin& on a site-specific basis, the rehabilitation program 

I 7
1 

\ S9 tasks that comprise a site rehabilitation program and the levels at which a rehabilitation 60 program task and lite rehabilitation program may be deemed complete. In establishing 

·I 
7 .I 

; ., ., 
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I 
2 
3 
4 
s 
6 
7 

this Ordinance, risk-based corrective action principles were incorporated to the 
maximum extent feasible, to achieve protection of human health, public safety and the 
environment in a cost-efl'ective manner. Therefore, this Ordinance references both 
default cleanup target levels and a process for the derivation of site-specific altemative 
cleanup target levels that are protective of human health, public safety and the 
environment. 

8 5.07 For sitea where a Site Rehabilitation Completion Order wu issued for every known 
9 discbarp prior to August 5, 1999, the cleanup target levels for petn>leum producta' 

10 cootarninaatl tJf concern shall be those that were in eff'ect at the time ofiuwmce of the 
11 Order(s). Ifa mblequent discharp ofpetn>lemn orpetn>leum producta OCCUII at the 
12 site after issuance ofthe Ordcr(s). site rehabilitation may be required under applicable 
13 provisions of this Ordinance, to reduce concentrations ofpetn,leum producta' 
14 comaminan1I of concern resulting ftom the subsequent discharp, to the cleanup target 
u levels specifted in this Ordinance, subject to the provisions of Subsection 5.04. 
16 
t 7 5.08 Receipt of approval under this Ordinance does not relieve the responsible party from the 
18 obligation to comply with other County Ordinances or Department rules ( for example, 
19 Chapters 62-701, 62-713, 62-730, 62-782 and 62-785, F.A.C.) regarding off-site 
20 disposal. relocation or treatment of contaminated. mediL Responsible parties are 
21 advised that other federal, state or local requirements may apply to these activities. 
22 
23 
24 
2S 

SectlOII' CONTAMINATION REPORTING 

26 Upon dilcovery of cnntmnioatinn (unless the cmu,ninatit111 is the result of a previoualy 
27 reported dilcbarp for which site rehabilitation completion bas not been scbieved or the 
21 contlmination is known to be ftom a non-petroleum product aource) or upon a diacharp of 
29 , petn>leum or petn>leum products. notiftcation shall be submitted to ERM using the Discbarp 
30 Report Form [Form Number62-761.900(1)]. 
31 
32 6.01 If the discbarp wu ftom a storage tank syatem reauJated punuant to the Petroleum 
33 Stonp Systems Ordinance, the discharp must be reported by the facility owner or 
34 operator pursuant to the applicable requirements of the Petroleum Storage Systems 
JS Ordinance; or 
36 
37 6.02 For all other discharps of petroleum or petroleum products, the diacharge must be 
31 rq,oned within one week of discovery. The discharge must be rq,oned by: 
39 
40 (a) The discharpr, or 
41 
42 
43 
44 
45 I 

(b) The owner or operator if the diacbarger is unknown or if the discovery was the 
result of a previously unn,ported discharge. 

46 SectlOII 7 SQJJBCI UMQYAL 
47 
48 
49 
so 
SI 
52 
53 
S4 
,s 
56 
57 
58 
59 
60 

i 7.01 Free Product Removal and Disposal. 
I 
I 

'I 
I 

I! 
., 

I ., 

(a) Bxcept for those litea delCl'l'bed in Subsection 7.01(1) of this Ordinance, within 
three da:YB of dilcovery of ftee product the responsible party shall take ateps to 
obtain cleanup services for product recovery or initiate product recovery. Product 
recovery sball be performed in accordance with Subsection 7.0l(b). The ERM 
tank compliance proaram must be contacted by the responsible party within 24 
houn of the discovery of free product from a new discharge. If state funding 
assistance from the Inland Protection Trust Fund will be sought. product recovery 
authorized under this paragraph and in accordance with the Department's 
preapproval pro8f1UD procedures established pursuant to Section 376.30711, F.S., 
may only be performed for up to five days from the date of commencement of 
product recovery of the new discharge. If protluct recovery is not complete 

8 
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56 
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I 

:, . 
" I 
'! 
! 

ii 
'i 

:i 
·• 
' ·I 

I 

.i 
:j 
ii 
.1 

f 

: • ., 
·I 
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!J 
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I 
I 
j 

q 

I 
f 

·I 
I 

q 
'! 

(f) UnlNI•...._ •~period iupprovecl under the lffl)Viaionlof'Subaection 
17.05, m lllDllll ltltutreport documentina tbt NCOYe11 proar- and 
~ all NOOVWJ 11:tivid• lbaU besublllittld by the reepomible patty to 
ER.Mtorreviw. 

(a) At peaoleum COldmnination aitea etiaible forttatet\mdins miltance under the 
Inland PNtecdoll 1'n11t Pund where the disc-., occurred prior to March 29. 
1995.:pmdoct recovery DD ·COfllllltlftCe in aeeontmce with the ranldn1 
elllblitW punuant to Chapter 62-771. F.A.C., and lhaJI be perfonned in 
liCeOldlnce with S\lbsectionl 7.0l(b) and (C), and pursuant to Section 376.30711, 
F.S. 

Soil Rf!llnovat, T1flllllent and Oilpoaal. 

(a) If con111,,,Nded to11·existl It a'lite. m:awdonot CO!ltllminated toil tor propa
lrtlfmmt orproperdilpOIIIJ maybe performed. Comiateat with the.,. aet tortb 
in Secdoa.o3~0CS1(34).F.S., ERM......,.__. owrdilpOllltl options to 
..._ ccWlmil!•aoU. 1'lllltlllentordilpollll otCO!ltllminated soil maybe ,..._...,_, BtU.f ~of• Rlllledial.ActionPlmllbmitte4 under 
~ 15;,....... tbtfbllowina critlda INmet: 

(t) CcNll.,,.. ........ -pmiolllly--.,JPW11«1ell 
06dll1Ji""ll ... 1'll'O\lp111dreatecl~ imp18P« tl'eltlnenl, 
hpi..-4i,pc,aal or improper-.,.; 

(2) ~,..._are bandied in a a manner; 

(3) "'-•di ftetl.Uffl db'ICtion •}'Item ia J11C1111ry to abate animminent 
1lnlt w,,l111iwl'Jiftt; lleahb. ._ or welfin wttbin:utructure or utility 
·oomtdt.:thenthevacuum~·l)IIGmuatbedeaiped andGf"IIIUICI 
only•--theimmineflt 1lnlt. ER.M muat benotifted. witltin 24 houri. 
ottbtlmndJMMIUfnaland the intent toUN•&IOil wcuum.eJdrletion·s,stem. Tbt.,,,.._lllOditodll• hqueaoy ofmonitariaa all be 
pertbmtecl in~ with Subseedon tJ.10(1); 

(4) Wfllllaa,.Sailit·feimpodrily--or IIOOlpilod--- ti.II soil ahall 
IJeNllllliefili ......... ,. .... -..,....to ........ IOiJ .. ,-..-aa.,_. •• ~ .... _, .. _.._nmott 
11111-,aeatJldtaa lblll beUCIINII 10,_.. ..w..torfnllnlionll eacry 
.by .. ,...,.,.. ....... WW1riMMd aoil{inc,ludina GCIHlivtly 
ftd.+.witbil)ma,be 1lllll'Dlllto die orlaimJ aomition .._ 
,.._.,.. .. .,._. .. beeoremovedornipllced, orif 
c:nlMOb!#fM toil WIS encoutltered durina construc1ion ·lilti'Videt; and 

' ' 

($) ExuawiN C(lllfMi11#4d toil (includiq etcellllvely ccmtami1l8ted toll) ia not 
atoredor lldefq,ilecl on-lite for more than fO dayt. unJelll it ia stockpilod on a 
~. in whichCMt itl!IUlt be nmMd fbtproper lRlltlnent or · proper..,_. • toan••practical but no later than 30daya after 
aCIMllion. orunlela iffa Nina land ftlnned in ICCOI~ widt Subsection 
7.02(b). • ·wbicla time tbe aoil l!IUlt be returned 1D theoripud exeavadon or 
reaaovecllllll properly trelted w pn,perlydtlpoled. Coaumilllted toil 
(fnchdnatxceufvely cot,tamhntttd -0 may be CODtaifterized in water 
dpt dnlml and ll'oNld OIHite for 90 dayl. after which time pmper treltmenf 
or...,,..dilpolll of the~ IIOil DU occur. or maybe Janel 
fanned aapedfted in SuMectim 7.02(b). 

(b) Lllld flmmiwof' Ctl!dlPdri,W toil. ii allowed. ·pnmded die land fmnifla operation 
is located aea wJife• the toaNe of fW!lenrin•M aoiJ unlell itil land 
ftlnnedat. peamitted·ltatioury filcility: The tollowina critlda mut be met tor 
CO!M!Mil"1Nl l8il land filrmecl oa the soun:e lite: 

10 
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14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
21 
29 
30 
31 
32 
33 
u 
35 
36 
31 
31 
39 

• 41 
.t2 .., .. 
45 
-46 .., 
41 
49 
so 
51 
52 
'3 ,.. 
,s 
56 
57 
51 
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I ., 
·; 
·I 

•I 
,i 
·I 
! 

(I•) A delcliplion of qr~ methodl used 1br the project; 

·et,t•·A _,.tpdw Jfllil i1fRfjiiiliilli1ijipfiy, liiir~lop-·· ··
prepnd ctarm, JIHlaimriq well bellalion ad dmilll driJliq of ltlndant 
.,....._ _borinp (inctudiq eomposidon. tbictneN 111d continuity of 
vtdoul 1itb6lop,11m11); 

(16) AtleMoneaoa NCdoa illliltrllltl8tbetitlMpeCiticltrldlftPbyand 
appaoxhute concentrltionl of applicable petn>lemn pn,duetl' confamimntl 
ofcoacma; 

(11) .• n.u. ofayodler •nameMmethodofo&Y used at the sile. includin, 111y 
tlelcl ...._~and IMliUtel ofbiolop:al activity (for example, 
diaolfl4oxypn. nubient levels); 

(18) A 1lbJe ~tbe f1eJd IOi1 acnenilaa lSlltlobtained at each 
..,,..,, locatioa llld -depth.• weu·• a tlllflm,ry oftbe ISlltl of any 

· llbonllmylllll,-perbmed and a Hstma of the clate(s) the wen w 
pd,naed; 

(tf)·O.«• ........... llllOil ...... Joaatioalktleld ..... ......,....,...,.l'llldaatD1bo.1bnlllr• ... 
.pe1Nltum«,-o-..p1oduoel11dt .,.ur:s,.._..piptaa_. 

. ----------. act illultlltio& tbehorizaatal aad ftltiall .-ofVlldole r.oaelOil CIOidMlliation whm Wt C0111#1tialllnl ii ..... 
(28) Plta••~·~welllllll.reeowrywetl«-&taotiondetaittllld 

. ~~iacludin,mellllMlaand ....... ftetd--,tinadata 
--1it11oloaic·loliand Y01umea of an,andwater removed durin, well 
devetopaumt; 

(%1) A table that ii updated any time additional ph,J.omeCen. fflOJlitoriq wells or 
l'IIOfllrYwebllrl inslalled tncUhltsmnmmizea the well COliltrllOtion details 
(imWina the mp,,of-callliftlelevation, total Upttt. .... Jenatb..tnc1 depth 
oltbe filf'olthe-below lllld _..) of 111 monitorin& wella <•1mflna ........ went).~ '1lllnmverywe81; 

(22) ACllffllllttatetilt __,_ teepftlduct tbidm1111 meMIINld. votum. 
recoNehdd dlfe(t)llillllim-.... reomded. if applicable; 

<2'J An •to«e4"tbe total 1111111.aad111111clilrrihdon or,....._ • . ,...,._,.._ht ......... pn,duot .. 1(4Nd ... the water 
tlble, ._Jlft)daot, and product dapped below the water table, lllda lite 
imip lllowina lbe Mimattd horit.on1a1 exteat of he product; 

(24) AD idnaitionreqmred 1,y Sctiai 8; 

(25) At teut one table~ the ll'O\IIKlW1ltll and IUrflce water lllalytical 
l'llllltl (willt the moet recent samplin, of 1ep1aeatati'¥e monitorina wella 
~ oc:clUmd withift 270if&yl of Site Asleament Report submittal). 
detecdon lfmita uaed, andlllll,- .pcrfi)nned (Ustin, all eontinriunls of 
concern cletected 111d rheit c:oneaportdina cleamlp falJet levels); and 

(%6) One ormoretite ffllllJI showinilllYlfflll excavated. and Ill~ 
and--Wltdrlllllplin, locationa. and itltmilin, the degree 111d extent or,._... • .,. _....,.COfJf81Dination (Npll'lle maps 1br Benzene. 
ftll'n,taJ VolldleOrpllic ~ 111d 1brall other 
~ peaoleum procluctl* cwdami••• ,-t concern). 
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(b) Summarize conclusions regarding site assessment objectives outlined in 
Subsection 10.02(a)-(r), and include one ofthefollowing: 

(1) A No Further Action Proposal without conditiona shall be included if the site 
meets the applicable No Further Action criteria in Subsection 13.01, or a No 
Further Action Proposal with conditions IIUCh u institutional and 
engineering controls may be included if the site meets the applicable No 
Further Action criteria in Subecction 13.02; 

(2) A Nltmll Attmuation MonitoriJJa Pim may be included if the site meet1 the 
Natmal Attmuation criteria in Section 14; 

(3) A recommendation to prepare a risk usesmnent aball be included if the 
retpOU1ble party chooses to justify alternative cJemmp tarpt levels due to 
sitHpeciflc conditions. The recommendation shall include documentation 
adequate to support the request to do one or more of the tuk elementa in 
Cbapter62-770.650(2). F.AC., and shall specify the parameters or exposure 
usumptiom that will be used to develop the alternative cleanup target levels 
pursuant to Chapter62-770.650, F.A.C.; or 

( 4) A recommendation to prepare a Remedial Action Plan pursuant to Section 
15, shall be included if the site does not meet the No Further Action criteria 
in Subsection 13.01, unless a proposal for a No Further Action with 
conditions such u institutional and engineering controls pursuant to 
Subsection 13.02, or a Natural Attenuation Monitoring Plan pursuant to 
Section 14, or a recommendation to prepare a risk usessment pursuant to 
Section 12, is included. 

10.08 Within 60 dayl of receipt ofa Site Alamnaent Report or of additional information 
pursuant to Subeection 17.04, BRM shall: 

(a) Provide the respoutble party with written approval of the Site Assealment Report 
and the proposal or recommendation submitted punuant to Subsection 10.07(b ): 
or 

(b) Notify the responsible party in writing, stating: 

(1) The reason(s) why the Site Aueanient Report does not contain infonnation 
adequate to support the conclusiona regarding the site asseument objectives 
outlined in Subsection I0.02(a)-(r); or 

(2) The reason(•) why the proposal or recommendation submitted pursuant to 
Subsection 10.07(b ), is not supported by the applicable criteria. 

(c) Site 11N111Dt1Dt activiti• shall not be deemed complete until ~h time u a Site 
Aueament Report it approved. 

Sedloll 11 FAIi AND JMNSPQRT MQDIL UQJJIUMINTS 

11.0l · A model Ulod to support Ill evaluation in accordance with the pn,visiom of Sections 12, 
13 or 14, .-be a &te and tnmport model with tbe ability to adcquateJy simulate 
movemedt and depadation of petrolemn pn,ducta' contaminants of concern in the 
aquifer over time and distance. taking into account attenuatinn mechanillDI including 
bioloaical. pbyaicaJ. and chemical proc:esses. The model must comply with the 
provisions of Rule 62-770.610. F.AC. 
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1 Section 12 RISK ASSESSMENT 
2 

( ,,, 
3 12.0t Wh:hln 90 dayl after wtiffiirIJepartinental approvafortliirec::ommendation to prepare a .. risk aaeament, the applicable risk aueament task elements shall be perfonned and 
5 three copies of the Risk Assessment Report shall be submitted by the responsible party 
6 to ERM for review. ERM will review the Risk Assessment Report and will forward 
7 ER.M's review comments along with the Risk Assessment Report to the Department for 
8 subsequent Departmental review. 
9 

10 
11 I Sectloall NO fURIBU ACTION 
12 
13 13.01 A No Further Action without condition, shall apply if: ... 
)5 I (a) Free product doea not mat in weU.. boreholes, open drainage ditches, open 
16 I excavations or trenchel or on neaby smfaco water, or pell'Oleum or pell'Oleum 17 i proclucll in excess of0.01 foot in thiclcnea are not present in sewer linoa, 
11 IWJl1ll'fiice utility conduits or vaulta, and no other fire or explosive hazard exists u 19 a l'NUlt of a release of petroleum or petroleum products; 
20 
21 (b) For the ]'UIJ)08el of Section 376.3071(11 )(b)2., F.S., excessively contaminated soil 22 does not exist; 
23 
24' (c) Contaminated soil i1 not present in the unaaturated zone. u demonstrated by the 25 anal)'NI of soil samples collected from representative sampling locations that 26 show that concentrations of all of the applicable petroleum products' contaminants 27 of concern do not exceed: 
28 
29 (1) The backaround concentrations; or c--, JO 
31 (2) The lower of the direct exJJC)IW'e residential cleanup target level• or the 32 applicable leachability cleanup tarpt level• apecified in Chapter 62-777, 33 F .AC., Table nor, if only leacbability cleanup tarpt levels an, exceeded, 
34 '-dinct leachability te•tina N1111ta may be llled to clemoastrate that 35 leachate concentntioDI do not exceed the applicable aroundwater cleanup 36 tarpt level&. Leacbabilityteltingpununt to USEPA Tat Method 1312 37 (SPLP), or USBPA Tat Method 1311 (TCLP) if the contlmination ii 
38 derivod from used oil or simils petroleum pn,clucta, must be performed on a 39 minimum of thno 1epreaentmve arab loil samples &om each IIOU1'C9 area 
40 ,i that exceed leachability cleanup target levola specified in Chapter 62-777, 41 

I F .AC., Table n, with the actual number of samples baled on the horizontal 42 ,1 and vertical extent of contamination and the site-specific stratigraphy; or 43 
44 I (3) Alternative cleanup target levels for TRPHs established in accordance with 45 Chapter 62-770.650, F.A.C.; or 
46 
47 I (4) Alternative cleanup target levels established using appropriate site-specific ,, 

parameters of the contaminated soil in accordance with Chapter 62-770.650, 
48 I 

' 
49 

.! 
F.A.C.; 

50 
51 (d) Concentratiom of petroleum produ...'11' contaminantl of concern in groundwater 
52 nmples do not exceed the hip oftbe bacqround concentration• or the 
53 applicable cleanup target levels referenced in Chapter 62-777, F.A.C., Table I, 
54 groundwater criteria column. except that if the sit.e's groundwater contamination is 
55 aff'ectins or may potentially affect a habwater ,urtace water body baled on 
S6 moaiforins well data, groundwater flow rate and direction, or fide and transport 
57 modetin& then 1he cleaaup target levels refenmced in Chapter 62-777, F.A.C., 

23 
,. Table I, treshwater surface water criteria column shall also apply to groundwater; 
59 and 
60 

I 
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(e) Concentraliolll ofpetrohNm prodUCII' contlntinlnts of conoem inurftlce water lltnpleldoaot exceed the bigherot'thc blckjl'OUnd coneentration, or the appliealla. cltn+ ... ._ 11aitenced in Cliipter6'1.-m, PAC., Table 1, frelllw .... lll"flce water criteria column or Dllrfne sunace water criteria column, • appliclble. 

13,02 A No,_... Actionwlllconditicma IUl:hu iadudoalld ....... illlcontrols lhlll applyfttlie ...utlom•pft)tecdwoflmmlD hel1tb. public llfi&y llld the awiroalnmtlaa ....... ___.aad_.. ...... 1,ytlieftlllprop1t1yowner(1) otall ..,_.,..,..._ '•• IIIDlpCll'tmodell udeflnldfn Sdcla 11, maybe lllillad to !a a• rr• dllt conditlona n pM!ICtmt. The fbllowin8coadldonl Dl1llt be met: 

(a) l'Ne,-ftactdoil natailtfnwtlll, ~.,. • ..., ..,._ opm ~orNICllllotonMld,y_,_,,.., orpelmlemn.or,-,temn piDdllCII .--.oro.etfbot•,t1t1c1me11 napr11t11tin 11WW hll. 

'(b) 

<•> 

... .,.dtf ooadtdta orflllltt., llld• otller ftle or_,...vebalnl extata u a i8ultota ... ot,-,1eum orpe110temn producta. or he product l'IIIIOval it -~feuible; 

, •• ...,.. otSection 376.3071(11 )(b)2 .. ,.s .. ...,ty ccmtaminated aoU ·doelnotexitt; 

Mflalltlft.MJtt ........ ~.bwbeelttlltlblilhed·bythcnalpt,,peny ... , .,, ..... to: 

(I) 'l'lmtt.·•tutotarW1._00IIIIOI. •ftlmCllfdle-.lll1lalloa or .. ,.......,... .. ,, ,,..,.~,~---..... ---ot•dirlll ...... ~ ........ or .. ...,._. .. .,...,._.._ .... uw.~o.m, 'F.A.C..'NdeU.• ....... Tbnoil ~--, ._ ..... .......... w1u, ... o.-lttidlo aaMapoelndwtdatlte ................. ap,cffled.Ctielallftadonll rmtrol, 1h11 ·. · ,,_,,.,.._. contarllatlllflol-dliDtlllcbinlo die .............................................. lllllllllhMlllid,,IIMllda~62-77?.P.A.C._ N,tet ltlOD that ...... .,... ....... clamlp .... tfflll'.o,apptfcable t-.Atilbllfly--.-..lfftls..,_fltd in Qapw62-717, F.A.C .. Table ll ilalloMldtoJ'llmlin on-sit.,:.1hlltsoil ........ a.,._. lllddiapolll crltma a...,..._ 1.02. and 7.03. sltall apply iFthe eoMaminated IOU it ... ~ 
(2) 1ht ...,.._.of•inttitutkmll C!Ontl'OI. lb wbfcb cue thecoacmtradons of lhlJlll'olalllpaochlctl• Of't!tMinlritlofrm• IOilbelow two Feet WowW_.,.-,.-..l·lhl·dinlct.apota19...._llWa....,11raet ...... .,_ . ._. ......... lacllal,llity ....... lewlt ...,uled •Qlpfa-62•ffl. P.A.C .. TabfeB. The.....,_,._, .... Jmdl..,.,. .... ffitil ....... to ........ fadiwfall ilte~ andthe.llllrktloaf ..,_..lb. illltltulional COIIIIOI. .. ,... pmducfs~ .... --of WII wflliillit .... fnto I .............. ~ .............. ....... ...,..__.,_IIDldinOtpterf2..m,F.A.C., TtMtJ. ltlOil ..... diNel..,_, ................... ~ ...,...,.._..lp«lified in~G-ffl, F.A.C .. Tlhlellit6wed to1111'1601Hite.blni0it ...... ttellllllatand ..... criteriain St1Metlam7.02n 7.03 •. lhlU.IJIPl,ittbe __ ni.,..IOilit later ~-............ -~ 
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13.03 

13.04 

cl. If alternative cleanup tarpt levels have been justified pursuant to 
Chapter 62-770.650, F.A.C., the coocentntiona of petroleum productl' 
contaminlntl of concern do not exceed thole alternative cleanup tarpt 
level,; or 

(2) The implementation of ensineerina comroll, such • a pennment 
containment (for example. a slurry wall), that prevent migration of the 
plume, in coqjunction with institutional controla. 

Uni• the No Purther Action Proposal is included in a Site Asseament Report punuant 
to Sublection 10.07(b)l, two copie1 ofthe No Further Action Proposal shall be 
aubmitted by the responaible party to ERM for review when the criteria for No Further 
Action have been met. If applicable, documentation of the agreement with the real 
property owner(•) for a No Further Action with conditions sball be attached. Applicable 
porti0111 of the No Further Action Proposal shall be signed and sealed by an appropriate reafstered proftaional punuant to Section 9. 

Within 60 days of receipt of a No Further Action Propoul or of additional information 
pu1'1U111t to Sublection 17.04, BRM shall: 

(a) PnMde tho respomib1e party with notification that the No Further Action Proposal 
WII approved for tho pmpoee oftbia Ordinance; or 

(b) Nocify tho n,spomible party in writiq, stating tho teal0lll(1) why the No Further 
Action Proposal does not contain information adequate to support the conclusion 
that tho applicable No Further Action criteria in Section 13, have been met. 

Secdoll 14 NATIIRAL A'ITENUATIQN 

14.01 Dependina on the individual site characteristics, monitorina of natural attenuation is an 
appaoptilte ltrltegy for site rehabilitation, provided human health, public safety and the envinmment are protected. The individual lite characteriltica may include the cummt 
and projected use of tho affected groundwater and surface water in the vicinity of the 
lite, the cumnt and projected land use of the area affected by the contamination, the 
expoaecl popuJation, tho location of the plume, the depee and extent of contamination, 
the rate otmifp'ation of the plume, the apparent or potential rate of depadatioa of 
petroleum productl' ooatwmhumtt ofcencem tbroup natural attenuation, and the 
potential tbr fbrtber misnitfon in relation to the site'• pn,perty boundary. Fate and 
1IIDlpalt modeJI • defined in Section 11, may be utili7.ecl to aupport the 
llpplOpl'Ulleae of natural attmultion monitoriq. Monitorlq of natural attenuation is 
appropriate if the following criteria are met: 

(a) Pree product does not exiat in wen., borehol-, open drlinaae ditcbea, open 
tlltCIV1ltioaa or trenches or on neatby surface water, or petroleum or petroleum 
producta in excea of0.01 foot in thicknea are not present in sewer lines, 
IUblurfilce utility conduita or vaults, and no other fire or explosive hazard exists as 
a result of a release of petroleum or petroleum products; 

(b) Contaminated soil is not present, except that applicable leachability cleanup target 
levela specified in Chapter 62-777, F.A.C •• Table D may be exceeded if it i1 
demonatrated to ERM that the soil does not constitute a continuing source of 
cc,ntwnlnatinn to the groundwater at concentratiODI that po,e a threat to human 
health, public afety or the environment, and it ia demonstrated that the rate of 
natural attenuation of contaminants of concern in the groundwater exceeds the rate 
II which contaminants of concern are leaching from the soil, and that the presence 
of cnntmdnated toil will not result in increued cleanup COit. The determination 
abaU be based upon individuL site cbmcteristica and demonstrated by USEP A 
Teat Method 1312(SPIJ»),orUSEPATeatMetbod 1311 (TCLP)ifthe 
cnatan,imtillQ i, derived &om used oil or similar petroleum producta, and based 
upoll p,undwater modeling, site stratigraphy or site assessment results; 
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(c) Petroleum. products' contaminants of concern present in the groundwater above 
2 background concmtraticms or applicable cleanup target levels are not misrating 

( 3 beyond die temporary pofnt or compliance, or misrating vertically that may 
4 contaminate other aquifers or surface water resources or rcault in increased 

' cleanup coat; 
6 
7 (d) The physical, chemical and biological characteristics of each petroleum products' 
8 contaminant of concern are conducive to natural attenuation; 
9 

10 {e) If more than one sampling event bas been perfonned. the available data show an 
11 overall decrease in the mass of contamination; and 
12 

' 13 I (t) The site ia anticipated to meet the applicable No Further Action criteria in Section I 

14 I 13, u a result of natural attenuation in five yeara or leu, the background 
1' i concentrationa or the applicable cleanup target Jevela are not exceeded at the 
16 I tempmay point of compliance II established punuant to Sublectiona 14.02 or 
17 I 14.03, ml the concentntiom of peeroleum products' cmrtamiDlntl of concern do 
18 I not exceed the criteria specified in Chapter 62-ffl, P.A.C., Table V; or 
19 :l 20 (a) Iftbe criteria in Subsection 14.0l(t), are not met. the coat-effecdveDOII of natural 
21 attenuatfon monitoring may be demomtrated. blled on: 
22 
23 (1) A technical evaluation of groundwater ml soil characteristics. chemistry, 
24 and biological activity that verifiea that the petroleum products' 
2' contaminanta of concern have the capacity to degrade under the site-specific 
26 conditions; 
27 I 

21 (2) A scientific evaluation (historical data or modelina results, u appropriate) of ' 

29 ·I the plume miaration in relation to the temporary point of compliance u C ... J 30 I established pursuant to Sublectiona 14.02 or 14.03, an estimation of annual 
31 I mileatone reductions of concentrations of petroleum producta • contaminants I 

32 I of concern in monitorina wella, and an eatimation of the time required to ., 
acb:ieve the applicable No Further Action criteria in Section 13. Available 33 

34 technical information (includiq historical water quality data) shall be Uled 
35 tbr model cah'bration; and 
36 

37 ;I (3) A life.c)'cle coat analylil of remedial altemativel. 
31 :, 
39 I 14.02 Pnm.ded human health, public safety and the environment are protected. the point of 
40 compliance may be tempmmily moved to the property boundary, to the edp oftbo 
41 plume when tho plume ii within the property boundary, or beyond the property 
42 boundary if such extension is needed to facilitate monitoring of natural attenuation or to 
43 lddrllll the cummt conditiona of the plume. The responsible party shall identify to 
44 I ERM the ownm of any property into which the point of compliance is allowed to 
45 :I temporarily extend and any county or municipality having jurisdiction over the area. 
46 . Prior to extending the point of compliance beyond the property boundary, notice shall : 
47 be provided to the identified local governments and to the real property ownen or any 
41 property into which the point of compliance is allowed to extend. Such notice shall be 
49 in the fixmat specified in Rule 62-103.150(3), F.A.C. The location of the temporary 
,0 point of compliance shall be bued on the individual site characteristics listed in 
51 Subsection 14.01. 
52 
,3 14.03 Wllere sarface water is or may be expoaed to groundwater cmtanrirnded with pelroleum 
54 producca' cont1UDioant1 of concem (baaed on monitorina well data. aroundwater flow 
55 l'lte and clilecCion. or fate and transport modeling), the point of meuuring compliance 
56 wi1h the surface water standardl shall be in the groundwater ftom the landwanl side 
57 :I immediately adjacent to the surface water body. 
51 :)1 ( I 

14.04 Un1e11 the Natural Attenuation Monitoring Plan ii included in a Site Assessment Report \ 59 ·: 
60 ·' punmmt to Subsection 10.07(b)2, two copiea of the Natural Attenuation Monitoring I ., 
61 Pim all be submitted by the responsible party to ERM for review when the criteria for 
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I Natural Attenuation have been met. Applicable portions oftbe Natural Attenuation 
2 Monitorin& Plan shall be signed and sealed by an appropriate registered professional -3 punuant 10 Section ,. 
4 
5 14.05 Within 60 day. of receipt of a Natural Attenuation Monitoring Plan or of additional 
6 infonnation pursuant to Subsection 17.04, ERM shall: 
7 

• (a) Provide the respona1'ble party with written approval oftbe Natural Attenuation 
9 Monitoriq Plan or notification that the Natural Attenuation Monitoring Plan wu 

10 approved for the purpoae of thia Ordinance; or 
11 
12 (b) Notify the respoD11'ble party in writing, statins the reuom{a) why the Natural 
13 Altmlltion Monitorina Plan doea not contain infonnation adequate to aupport the u coacluaion that the applicable Natural Atta:mation criteria in Section 14, have 
15 bemmet. 
16 
17 14.0CS The objective of the monitoring program shall be to meet the applicable No Further 
18 Action criteria in Section I 3. 
19 ., 
20 •I 14.07 The lllCJllitorin8 program shall be performed u specified in the Natural Attenuation I 

21 \ Monitoring Plan approval, u foUowa: 
22 I 

23 
., 

(a) A minimum of two monitoring wells are required: 
24 
25 (1) At least one well shall be located at the downgradient edge of the plume; and 26 
27 (2) At least one well shall be located in the area(•) of maximum concentrations 21 ofpebolemn producta' COJ1tamiJMIDtl Qf ooncem or directly a.ljacent to it if 
29 ,j the ..,. ofhigbeat sroundwater contamiaation ii inacceaaible (fix example. I 

/~ 
30 under a ltrUcture)i 

\~. 31 
32 (b) Tbe monitoring period ahall be• mbrimmn c,f one yew, uni• two comecutiw 33 

' quarterly aamplina events have indical that applicable clNlmp. tarpt levela have 
34 l hem met, in which caae the requirements ofparapapb 14.08 ahall apply; 
35 i 

36 
,I 

(c) Tbe deaipated monitorins wella shall be aampled fix anafylea of applicable ' 
37 peboleam producta' contaminant, of concern at a ftequency specified in the 
31 Natural Attenuation Monitoring Plan approval; 
39 
40 ·! (d) Water-level measurement& in all desipated weUa shall be made immediately prior 41 to each aampling event; 
42 
43 (e) The analytical reaulta (laboratory report), chain of cuatody record form [Form 
44 62-770.900(2)), table aummarizina the analytical rautta, aite map(a) illuatratina 45 the analytical reaulta, and the water-level elevation information (summary table 
46 and flow map). shall be reported by the responaible party to ERM in a Natural 
47 I Attenuation Moaiforina Report within 60 daya of aample collection; 

., 
41 .j 
49 

' (f) Irmlyw of an,undwater aampla indicate dud cooceutrlfions of applicable 
,0 

:I 
petroleum products' contaminant, of COIICelll aceed any action levela apecified in 

51 die Natural Attenuation Moniforina Plan approval, the well or weUa ahall be 
52 :1 reampled DO later than 30 dayl after ,the initial politive reauJt ii known. If the 
53 ftllUl1I oftbe reamplina confirm the exceedance(a), then a propoa1 shall be 
54 

., 
aubmitted by the reaponaa"ble party to BRM to: 

55 
56 (1) Perform a aupplemental site aaesammt and submit a supplemental Site 
51 Alaeasment Report pursuant to Section 1 O; 
51 

;;t ( 59 (2) Perform additional monitoring; or 
60 

I 61 i (3) Prepare and submit a Remedial Action Plan pursuant to Section 15; and 

:I 
I 26 ., 
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(g) The annual milestone reductions of concentrations of petroleum products' 
contaminants of concern in monitoring wells. that shaJl be used to verify annual 
progress of site rehabilitation by natural attenuation. shall be achieved during the 
monitoring prolfllD. If the annual rate of expected cleanup progress is not 
achieved, then the Natural Attenuation Monitoring Report described in Subsection 
14.07(e), shall include a proposal to: 

(1) Perfon:n a supplemental site auesament and submit a supplemental Site 
Aueument Report pununt to Section 10; 

(2) Perform additional monitoring or 

(3) Plepme and submit a Remedial Action Plan pursuant to Section 15. 

14.08 Following completion of natural attenuation monitoring. two copioa of a Site 
Rehabilitation Completion Report shaJl be submitted by the responsible party to ERM 
for review when the criteria for No Further Action punuant to Section 13, have been 
met. Applicable portions of the Site Rehabilitation Completion Report shall be signed 
and sealed by an appropriate registered professional pursuant to Section 9. The Site 
Rehabilitation Completion Report shaJl contain documentation adequate to support the 
opinion that site cleanup objectivoa have been achieved. 

23 14.09 Within 60 dayl of receipt of the Site Rehabilitation Completion Report or of additional 
24 information punuant to Subsection 17.04, ERM shall: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
JS 
36 
37 
38 

39 
40 
41 
42 
43 
44 

4S 
46 
47 
48 
49 
,0 

SI 
S2 
S3 ,.. 
ss 
S6 
S7 
58 
S9 

60 
61 

·I 
I 

,i 

(a) Provide the reaponat"ble pm1y with notification that the Site Rehabilitation 
Completion Report wa appn,ved for the pmpoae oftbis Ordinance; or 

(b) Notify the responaible party in writina, stating the reuona(1) why the Site 
Rehabilitation Completion Report doe• not contain information adequate to 
aupport the opinion that cleanup objective• have been achieved. 

7 

Sectloa 15 ACflYI Bl&JEDIATIQN 

•I 1s.01 
j 

Within 90 dayl of approval ofa Site Aucament Report (unle11 a No Further Action 
Propoea1, a Natural Attenuation Monitoring Plan or a recommendation to prc:p&R a risk 
IIIOllll1ent waa approved), two coploa of a Remedial Action Plan shaJl be submitted by 
the re•pon11"ble pm1y to ERM for review. Applicable portion• of the Remedial Action 
Plan shall be aiped and sealed by an appropriate rcgiltcred profoasional pursuant to 
Section 9. The objective of the active remediation shall be to meet the applicable No 
Purtta. Action criteria in Section 13, or the Natural Attenuation criteria in Section 14. 
The Remedial Action Plan mlllt provide a deaign that addreaea cleanup of all soil, 
Ndiment. groundwater or surface water found to be c:ontaminatecl Tf one or more of the 
contamin•-l 'lledia is not admessed, a recommendation and juatiflcation for that 
deciaion mU1t be included. 

., 

15.02 Performance of a pilot study for bionmediati,m, bioapargina. bioventing or any 
innovative technology lhall be neceamyprior to deaigning a treatment system that will 
incorporare any oftheae teclmologiea. A pilot study for soil vapor extraction or in situ 
lpllJina ii fllCODlD1er1ded if the suitability of the site conditiona for IOil vapor extraction 
and in aitu l!pll'pll is marginal or if the performance of a pilot study will result in a 
morw efficient deaip that would outweip the additional coat of the pilot study. Prior to 

1 performing a pilot study, a proposal shall be submitted by the reaponaible party to ERM 
for review. If the size of the plwne and knowledge of the site's stratigraphy do not 
wmant per(onnance of a pilot study for soil vapor extraction or in situ sparging, a 
proposal explaining the rationale for the decision to not perform a pilot study shall be 
submitted by the responm"ble pany to ERM for review. The date for preparation and 
submiaaion of the Remedial Action Plan shall be extended until ERM has notified the 
responsible party to proceed with the pilot study or to preplR the Remedial Action Plan 
without performing the pilot study. 

27 



I 15.03 The Remedial Action Plan shall: 
2 

~ l (a} Include all in1bumtiun required by Subsection 8.02; 
4 
.5 (b) Summarize the Site Aalelament Report concluaiona md any additioaal data 
6 obtained IUbaequent to Site Aneument Report approval; 
7 
I (c) If pmdwater contamination is present, include remits fiom a round of 9 pmdwater ampq md analysea &om a number of monitoring wells adequate 10 to determine the hiat-t concentrationa of petroleum products' contaminants of II concem, to verify the horizontal and vertical extent of the plume and to provide 12 :I deaip data for the Remedial Action Plan. The sampling and analyses shall be 13 performed after approval of the Site Aaeument Report. unleu the moat recent I 

sroundwater analytical results submitted in the complete Site Aaeument Report 
.. I 
1.5 I ue ftom a round of p,undwater sampling and analyaea pcrfonncd leu than 270 16 days betbre submittal of the Remedial Action Plan. If the results from the 17 confhmatory round of sampling contradict earlier results, then supplemental site II aaeaament shall be required; 
19 
20 (d) Include an eatimate ofthe total IDIII and maa diatributioa of petroleum or 21 petroleum products in the aublurlicc u product eutrappecl '1Jove the water table. 22 

:1 
he product. and product erm:appod below the water table. based on the IDOlt 23 recent IOi1 and groundwater analytical and field ac:reenina lellU.lta. Th_, Ndmat111 24 :I lba1l be reviled if additioaa1 data become available that contradict or enhance the 

" I data used during tho n:media1 deaip procea; ,, 
26 ,I 
r, :j (e) Explain tho rationale for the active remediation method selected, that lba1l include 21 

11 

atamudmum: 
29 

J-~ 30 (1} Rau1tl ft'om any pilot studies or bench teats; and ' 31 
.1 

32 (2) Reaultl ofan evaluation of remedial alternatives, and a di1CU11ion of why 33 other remedial alternatives considered were rejected, based on the following 34 criteria: 
3.5 
36 L Lona-term and short-term human health and onvironmcntal impacts; 37 :I 
31 :1 b. Implementability, that may include ease of construction, site access, and 39 :I neceuity for permits; 
40 :1 
41 :I c. Operation and maintenam, requirancnta; 
42 :1 43 cl. Reliability; .. 
45 e. Feasibility; 
46 
47 f. Estimated time required to achieve cleanup; and 
41 

- ; 49 .. Coat-etl'ectivenea of imtallation, and operation and maintenance, when 
.50 compared to other site remediation alternatives; 
.51 
.52 (f) Include the desip and construction detail, for the equipment to be used during .53 active remediation; 
.54 
.5.5 (s) Summarize the operational details of the equipment to be used during active 
.56 I remediation, includins: 
.57 '.! 
.51 (1) The disposition of any effluent; 

1 ff ( .59 :l 
j 

(2) The expected concentrations of petroleum products' cont.aminanta of concern 
60 ;j 
61 ., in the effluent; 
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1 (3) The method of air emissions treatment and the expected quantitiea in pounds 
2 per day of any petroleum products' contambumtl of concern ditcbmged into r·~. 3 air u a result oran Gil-lite active remediation ayltemi. A aeparate air permit 
4 will not be requjn,d if the mus of total petroleum hydrocarbona in the air 
5 emiuions fi'om all on-site remediation equipment system(•) does not exceed 
6 13. 7 pounda per day. For on-lite remediation equipment system(•) located at 
7 a facility that ii a Title V source pursuant to Chapter 62-213, F .A.C., a 
8 separate permit under that chapter may be required; and 
9 

10 (4) The schedule for maintenance and monitoring of the remediation system; 
II 

•I 

·I 
12 I (h) lfsroundwatercontamination is present, include a lilt of petroleum products' 
13 :I contaminanta of concern to be monitored in the recovery weU(s) and in the effluent 
14 I &om the treatment aystcm (based on the type of treatment employed and 
15 

'.I 

diapoaition of the effluent) or other chemical indicators to aid in the evaluation of 
16 the appropriateneu of natural attenuation monitoring punwmt to Subtection 
17 14.01(1)1, oran in situ method of lite rehabilitation. Contaminanta of concern 
18 that do not exceed the bacqround concentrationa or the applicable cleanup target 
19 1eveJa in amplea fiom the recovery wella or monitoring wella for three 
20 comecutive quarters may be excluded fiom IUbaequent monitorina events; 
21 
22 ,, (i) It poundwater Cf'Dflmtnation ii present, include the designation of a number of 
23 monitoring wella and a proposal for their ampling ttequency adequate to monitor 
24 ·i the clanup progrea durina active remediation, and the deaiption of the 
25 metbodolo&Y proposed to evaluate the efrectivenea and efficiency of the 
26 i remediation system. The designated wells shall include at least one well located at 
27 :I the clowngrldient edge of the plume and one well in the area(s) of maximum 
28 :I concentrationa of petroleum producta' contaminants of concern or directly 
29 l! adjacent to it if the area of highest groundwater contamination is inacceuible (for 

; 30 example, under a structure). Consideration shall be given to the expected duration 
\ JI 

I of cleanup when specifying monitoring frequency. For cleanups expected to last ' 
32 

!I 

pater than two years. wells shall be sampled quarterly for the first year and 
33 semiannually thereafter. For cleanups expected to tut lea tban two years. wells 
34 shall be sampled quarterly. A representative number of previously contaminated 
35 monitoring wells shall be sampled once a year, and the samples analyzed for the 
36 applicable petroleum produc:ta' contarnioaota of concern. in order to mletlne the 
37 plmrul and ftally evaluate the eft'ectivenea and efflcimcy of the remediation 
31 l)'lbml. 1be selection oftbe repreaeotative monitoring wella shall be included in 
39 the Remedial Action Plan; and 
40 i 

41 :I (j) Provide the details of any proposed treatment or diaposition of contaminated soil 
42 

;i 
or aediment. If contarninated soil exists at the site and active remediation doea not I 

43 :i include treatment or removal of such soil, the balia for the decilion to foreao ·' 
44 11 traanent or removal shall be provided and the Remedial Action Plan shall include 
45 :I a proposal to implement an institutional control, or both an institutional and an 
46 I eqineering control, pursuant to Subsection 13.02. 
47 :I ... I 15.04 The remedial action plan summary form [Fonn 62-770.900(4)], shall be completed and I 

49 .! aubmitted • part of the Remedial Action Plan. The infonnation provided in the 
50 remedial action plan summary fonn shall be resubmitted to be consistent with the final 
51 approved Remedial Action Plan and any subsequent modifications to the approved 
52 Remedial Action Plan. 
53 ,.. 15.05 Other requirements to be included in the Remedial Action Plan, if applicable, include 
'5 the following: 
'6 
57 (a) Vacumn extraction systems shall be equipped with a means of air emisaiona 
-11 tmbnent for at teat the first 30 days of system operation. Air emiaiona 

7/ -19 I traanent may be diacontinued after the tint 30 days of system operation if the I 

maa of total petroleum h)'drocarbons in the emissions ftom all on-site 60 ! 61 remediation equipment does not exceed 13. 7 pounds per day, 

29 



.. ' . . 

(b) Bioventiq l)'ltelDI shall be equipped with a mana of air emi88iona treatment 2 ulllea the Remedial Action Plan desip ii baled on respiration ratea and optimum J lir flow tblt r.llt in toll remedfltlon primlri)y by bioremediadon with minimal 4 VC')ttiJization ofh),lrocarbonl. Thia objective shall be confirmed by a pilot study 5 OI' by emilliOIII ampq during lblrtupi 
6 
7 (c) In litu air aparaina l)'ltema shall be desiped and operated in conjunction with air I emilliom treatment syatem(a) uni• the Remedial Acdcm Plan dcaip ia bued on 9 apllJina !'Itel and optimum air flow widt minimal volatilization of hydrocarbons. 10 1bia objective aball be conflrmed by emilliona llfflPlins durina lblrtup. If a 11 VICUlllll extnlc:tion system ii uaecl, the vacuum extraction system shall operate at 12 an air flow rate at leut SO% p,,ater than the sparging air flow rate. and the 13 VICUlllll extraction system shall be provided with air emi88iona control u 14 i delcribed in Subsection IS.OS(a); 

15 ,f 

16 l (d) BfoapllJina systems shall be equipped with a means of air emiaaiona control 17 
' uni• the Remedial Action Plan deaisn ia baaed on the optimum air aparging rates II ! that promote biological activity with minimal volatilization of hydrocarbons. Thia 19 il objective aball be confinned by a pilot study or by emiaaiona sampling during 20 startup; 

21 I 22 (e) Multi-phase extrlcdon l)'lteml shall be equipped with a means of air emiaaiom 23 :1 trNtmeat during a)'llem operation. Air emilliona system operation may be 24 ctiaoontinued if the 111111 of total pellOleum h)'dmclrt,ona in the emilliona &om all 25 on-lite remediation equipment doel not exceed 13. 7 pounds per day, 26 I 
27 'I (f) A amplins ICbeclulo aball be apeciJlod for monitoring vacuum extraction ayatema, 21 :1 in aim llpll'pll, bioremodiatioa, or other in aim moan, of remediation of 1oil and 29 ·i poundwater;ad 
30 i 31 i (s) An identification abal1 be made of motbods propoaed to aaaeaa remediation 32 I e«ectivenea in terma ofmaaa removal relative to the amount ofmaaa estimated in 33 I ICCOt'danco with Subsection JS.OJ(d). 
34 

., 
I 

U.06 The moat cost-effective and appropriate strategy for some aitea may be active 
35 
36 remediation foJlowed by the monitorina of natural attenuation. The active remediation 37 may conaiat solely of IIOil remediadon. abort-term or intermittent groundwater JI remediation. or other n:medial enhancements. or combinations of these. The 39 dileondnuation of active remediation may be appropriate at any time depending on the 40 i lite-aped& chlractlliatica and c:onditionL The Remedial .Action Plan ahall include a 'I 
41 :I dilcualion ofwbm the active remodiatlon will be diacontinued. Whlll the natural 42 ! attmuadoD eriblria in Section 14. have been met. natural attem,atinu monitorina ahall be 43 :, perfonned punuant to Sublection 14.07. 
44 I 

·I 
15.07 The 'Remaflal Action Plan may psopoae the use of new and innovative teclmolosi• or 

45 ! 46 ' atrltegiea that meet the eriblria in Section IS, and that are COlt-eft'ective in meeting the 47 I No Further Action eriblria in Section 13, or tho Natmal Attenuation criteria in Section :1 I 48 14. 1bele teclmoloai• or atratoai• may include Jow-4:0lt enhancements to natural i attenuation. '. 49 
50 
51 tS.08 Within 60 days of receipt of a Remedial Action Plan or of additi0J1al infonnation 52 pursuant to Subsection 17 .04, ERM shall: 
53 
54 (a) Provide the responsible party with written notification that the Remedial Action 55 Plan was approved for the purpose of this Ordinance; or 56 
57 (b) Notify the responaa'ble party in writing. stating the reasons(•) why the Remedial 51 Action Plan does not contain information adequate to support the conclUliona that 59 the active remediation wiJl be coat-effective and will comply with aJl applicable 60 

l requirements in Section lS. 
61 
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I IS.09 Active remediation activities ahall not be implemented until the Remedial Action Plan 

(-::" 
2 Is approved. Separate permits such as underground injection of treated water, National 
3 Pollutant Discbarp Elimination System or air emissions are required if not included in 
4 the Remedial Action Plan approval. 

' 6 15.10 Within 120 daya of approval of the Remedial Action Plan, unless a modification is 
7 obtained under the provisions of Subsection 17.05, the operation of the active 
8 remediation system shall be initiated. The following data shall be collected during 
9 active remediatinn. unless otherwise provided in the Remedial Action Plan: 

10 
11 (a) Water-level data collected each time monitoring wells and recovery wells are 
12 ampled. Jf operational parameten remain unchanged. the iesponaible party may 
13 propoee. pursuant to Sublection 15.12. that the requirement be modified or 
14 ! dilcontinued; 

' 15 . ~ 
16 (b) Total volume of fiee product recovered and the thickness and borizontaJ extent of 
17 ftee product during each month of the reportiq period until fiee product it DO 
18 longer detected in monitoring wells or recovery wells; 
19 ,1 
20 I (c) Total volume of groundwater recovered from each recovery well during each '! 
21 month of the operating period for the tint year, and quarterly thereafter; 
22 
23 (d) Concentrations of applicable petroleum products' contaminants of concern based 
24 on malyses perfonned on the effluent from the treatment system, daily for the first 
25 tine daya with a 24 hour turnaround on analytical resulta, monthly for the next 
26 l two months. and quarterly thereafter; 
27 .1 
28 :! (e) Concentrations of applicable petroleum producta• contaminants of concern baaed 
29 •I upaa malyses performed on the untreated groundwater &om the individual i 

(~: 30 ! recovery well(s) as propoeed in the approved Remedial Action Plan, daily for the 
31 ftrM three daya. monthly for the next two months, and quarterly thereafter; 
32 
33 (f) Analytical data &om all monitoring wells sampled durina the remediation year to 
34 I monitor rehabilitation props during active remediation, including all 
35 ·I information required by Subsection 8.02; I 36 " 37 (a) 0pfndonal paramecen for in rritu llp8J'pD8 l)'ltem(•), includins measurement• of 
38 p,undWater mounding. diuolved oxygen or other meana that will verity radiua of 
39 infJueace It representative monitoring locations. weekly for the tint month. 
~ maathly for the next two month•, and quarterly thereafter. If operational 
41 plllllletel'I remain unchanged, tho monitoring may be modified or discontinued if 
42 a demonstration is provided to ERM; 
43 
44 .j (h) Operational parameters for bioremediation systom(s), including measurements of 
45 

' 
diaolved oxncn at representative monitoring locations, rates of nutrient addition, 

46 i and my other indicaton of biological activity u proposed in the approved 
47 ·I Remedial Action Plan, weekly for tho tint month. monthly for the next two 
48 :1 DIOldhl, and quarterly thereafter. If operational parmneterl remain •mcblnged. the j 
49 ;t monitoring may be modified or dilcontinued if a demonstration is provided to 
50 I ERM: 
51 
52 (i) Concentrations of recovered vapon from a vacuum extraction system. and post-
53 tRll'llleDt air emisaiom if air emissions treatment ii provided. weekly 1br the tint 
54 month, monthly for the next two months. and quarterly thereafter (tbr activated 
55 cadlon oft'-gu treatment, additional sampling events may be perf'ormecl based on 
56 th, estimated time of breakthrough), unless two consecutive monthly or quarterly 
57 umpling events do not show exceedances of applicable air quality standards. u 
58 folJows: ,;; \ " .1 
60 

i 
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21 
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23 
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26 
21 
28 
29 
30 
31 
32 
33 
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• so 
SI 
S2 
S3 
S4 
S5 
56 
51 
SI 
59 
60 

I 

! 
·I 

I 
:I 
!j 

I 
i 
I 

(0 Concenlfadonlot'NICOWnlcl VlpOl'I tom individuat wells shall be 
determined Ulin&• organic \'apor analyzer with a flame ionization detector. 
orodlerappltcabte &Id deteclion deYice. in order to optimize the air now 
rite and bychuclrbon n,cc,veay, 

(2) TheiaflumtanddlaentamplellbaU beaalyzed lbrvoladleorpnfc 
lflRllltic ~ Ulin8 a .. cbaODlltoltaph equipped with a pboto 
ioni--~tbrthe....,. ot'Pl,«adlorptiontu1MtlllDp1fl. The 
Jn(Dcoll all lbllowthe.lllllylicll plOIDCOII apemfted in 40CFllPllt60, 
Appmadbc ·-4.. Metbocl IS. Section 7; 

(3) 1."flllllllpltl lllll1l beoo11ectec11llialpmtoOOII oatUned ht 40 CFllPIII 60, 
Apptadx.A. Metbocl 18. Seclion 7.t. Seatioa 7A « Medmd'OO!O/S040ot 
datTlltlftdlodltbrJMluldnsSolfdW-~Melboda, sw·f.46,WldltloD; 

(4) All..._.. INiatlimplel 1baU be atyr.ed wi1hfll 72 boun of ooUection; 

(5) All m,....,..1--,1• att•Jt be analyzed within.24 houn of oollection; and 

{') AU __,.pdon tu1Mtsepla ahalJ be lllllyzed within 72 hours otcollecdon~ 

(D ,......of.,.._opll'ltioft time and 1r111menhfflcferacyfor.all ope11\ins 
... .,..and 

(t) ---~.,,.,.. ............... ~tbltthe appllclblitNo ,_. A-..._m.._ 13.«._app._..N....,.. Attim1clldonorltaiain 
..... 1 .................... ot .. tbtlowina: 
(fJ··• .. -... .............. JilNI .. ,.,.... ............. 

· JIIIIIDfdtbrllllNlllli-...(1) .... wl)lllldfbr--.extNOllua.,._. · i.._.a.HlltlOlllile.......,.Jant •.,_. ')f'..,..fn the -~ 'ripen; . 

(2) .... --••faa1or~pll---mdicatel that tile bfovendq ......... Of 

(3) It~toil cWtnup 11rpt lffela were_.,liah«I punujn1 to Chapter 
62-170.658,. F.A.C,, when.,._.pedblmance or monitorins aina the 
~~ medtodl lbrthe .,..,.1 ... oonatituenta indicate thac 
the alteinative,off cle8llap ..,..1evw have been achieved. . 

15.11 Wltbm. t2Chta,-ofhd ...... of1hell:dve remecUatian tylteln(1), ~ •--~d&ninat) llllllbe1UlllniUed1,ytbt reapomibtePlll)'to BRM. The ·---dr•inll lbaUiacJudttlf CIOlllfndioa and equipment ..... lpldflcadonl oftlll ...... tcdvelllCIIC1lllhmtyltllll(1) and.,..,. .... ,. ..... diflnnt ._._iindie1PP01eda..lillAdianPJ&A,_..,.~the.,..ai(1)19a1tuJJ 
lctwtdtlllllJlbet991cbedtothe-.1Nftldrawiqia. 

15.12 Durilla.,.._.lllkmof'die·1t.,,..,.:AltionPJ-.1t11111nipodloflWIIIICIWt1Ction IIIIJI NIUlmiledl,ytlltr111p1111111bk,-.,1oBRM._...oy __ a.,... hqwy 
ia ................ RaedWMlianPla 1."llllllbllftlPOl'lllhlll fje 
ltlbmitted. witltill 60.claytaa.r ..... , .. "'inidatma ..... <>fthedve 
wfiftm.,.__andlhlllooncain thetbllowiqmtonnadon, • applicable: 

(a) A lltdUnllyottlle•reqlNllted htSublecdon ts.tO(a)-(k): 

(It) Concentl'ltionlof petn,leum produetl* OOhtaminlms or concem • specified in 
Sultlection 15;16, ihppliClbfe; 
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' t ... ' . •, • . 
I 

:I 
A IUIDIIUlrY of the estimated mass of petroleum hydrocarbons n,covered in all 

(c) 
2 phalel, including he product, dissolved and vapors, by all on-site remediation ("·:\ 3 equipment, mh comparison to tbe ortglnal eltifflafe ofmaa of petroleum 4 proclucta • contarninao~ of concern on-site; 
5 
6 (d) Conclusions • to the etrectivenea of the active rememation for the specified 7 period covered in the status report; 
8 
9 (e) R.ecommendationa to continue the operation of the treatment system(s) or to 10 ; 

modify the site rehabilitation; and 
11 i 
12 :1 

(f) The annual status report information, summarized on Form 62-770.900(5). 13 

!I 14 15.13 If effluent concentrations or air emiuiom exceed those in the approved Remedial 15 Action Plan, or excessive plume migration occms during remediation system startup or 16 durins operation of the treatment system, corrective actions shall be taken and ERM 17 shall be notified by the respomible party within seven days. If the condition may II n1pn111111t a threat to human health, public safety or the enviromnent, ERM shall be 19 notified within 24 houn. Details of all such incidents shall be included in the annual 20 stllUl report described in Subsection 15.12 
21 
22 U.14 Dllrinl implementation of tho Remedial Action Plan, the respoD81'ble party may propose: 23 
24 (a) Supplemental useament to detetmine a1temative clemup target levels punuant to 25 Chapter 62-770.650, F .A.C. During the supplemental assessment, active 26 remediation shall continue; 
27 
28 (b) Modification, to existing treatment or recovery ayatem(a) punuant to Subtection 29 15.12; or 

~""--~-- 30 
( 31 (c) Alternative technologies pursuant to Section 15. 32 

33 15.15 Active remediation shall be deemed complete when the No Further Action criteria in 34 Section 13, or the Natural Attenuation criteria in Subsection 14.01, have been met. 35 
36 15.16 Itthe site does not meet the No Further Action criteria in Section 13, or the Natural 37 Attenuation criteria in Section 14, discontinuation of active sroundwater mnediation 31 shall be baled on the tbllowing demonstration and analyses: 39 
40 (a) Contmninvecl IIOil ha been properly mnoved and disposed. or tRated in situ. so · 41 that the applicable IIOil clemup target levels ae met or addrelsed by the enactment 42 llld implementation of institutional controls or both institutional and engineering 43 control& 
44 
45 (b) At. a minimum of one year of groundwater treatment, concentrationa of 46 pebOleum products' contaminants of concern in desipated monitoriq wells and 47 NCOWl')'WOlla have leveled oft Thia demonstration must be bued on subsequent ... moatbJy amplins resultl obtained for a minimum of 180 da11, uni• an 49 alternative ftequency ha been approved. .. Leveling off" shall mean thv the graph ,0 ofTotal Volatile Organic Aromatics versus time generally fits a curve defined by 51 the equation C • c,+ c.e ... , thv the lower limb of the curve is substantially linear, 52 and that the slope of the final portion of the curve approaches zero. I(the 53 pebOleum cont.u:nination does not contain a representative amount of Total ,.. Volatile Organic Aromvics. then an alternative petroleum products' contaminant 55 of concern shall be designated for application to the curve. Applicable statistical " methods shall be applied to demonstrate this conclusion. 57 

( ,a (1) In the equation above, symbols me defined as follows: 59 

171 60 L C: concentration of the applicable petroleum products' contaminant of 61 conccm at time t; 
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(c) 

(cl) 

b. C,: coefficient representing final concentration that the curve approaches 
asymptotically; 

c. C0 : coefficient 1ep1cseoting concentration diffinncc between the final 
conc:entration and the concentration at time zero; 

d. B: 2.718, the base of natural logarithms; 

e. IC: coefficient Jepre1CDtin1 the exponmtia1 factor that indicatea how fast 
the concentration approachea C,; 

£ T: time in daya fiom some fixed starting point. 

(2) The one year minimum tleatment period may be shortened i( baled on the 
criteria in Section 376.3071, F.S., it ia demonstrated to ERM that a shorter 
time period ia appropriate. 

An analyail or demonstration baa been made of: 

(1) The tecbnicaJ feuibility of other proven arounclwater or aoil treatment 
techniques to further reduce the concentrations of applicable petroleum 
products' contaminants of concern at the site; 

(2) The coltl and time frames involved to further reduce the concentrations of 
applicable petrolemn producta' COlltaminanta nf concern employina the 
alternative methocl(a) proposed; 

(3) The effilctl on the delipated or potential uae of the water n:110U1Ce if 
petroleum products' contanrinanta of concern remain It exiltina 
concentrldions; 

(4) The effect on, and any protection that may be required o( aw1ace water 
Ja01D'COI; 

(5) The effect on human health, public aafety and the envhonment if petroleum 
products' contaminanta of c:oncem remain at exiatina concentrati0111; 

(6) The extent and potential fOr ftlrther migration of contaminated groundwater 
above background concentrations or applicable cleanup target levela; and 

(7) Jnatitutional controls or both institutional and engineerina controls that may 
be neceuay to ensure protection of the public and the environment from 
ft1ture uae of contaminated groundwater. 

Poat active remediltion monitoriq mu.at validate the uaumptiona justifyina the 
leveliq off dcterminltion. ll the justification for aite rehabilitation is not 
validated clurina poat active remediltion monitorina, then the additional 
•111:menf 11' remediation deacn'bed in Section 15, may be required. 

15.17 The .ul1I of the demonstration and anatylea dacn1Jed in Subaectiona 15.16(a), (b) and 
(c). ahaU be compiled in a report and aubmitted by the JelPOllll'ble party to ERM for 
lffiew. ERM aball determine, uaina the criteria apeciJled in Sublection 15.16(c), 
wbelher modiflcationa to the Remedial Action Plan an required pursuant to pll'l8rlph 
15.U to effect fbrther treatment; however, if alternative methods an not required, active 
remediation aball be deemed complete. 

., 15.18 A Poet Active Remediation Monitoring Plan aha1J be aubmitted by the mponaible party 
to ERM pnuant to the Post Active Remediation Monitoring described in Section 16, 
when the No Further Action criteria in Section 13, or the leveling off criteria in 
Subaecdon 15.16, have been met. 
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Seetloll 16 POST ACJ1YI BIMQJATION MONITORING 
16.01 Groundwater monitoring shaft be performed f'ollowtng die CGmpJetion of active 

an,unctwater remediation or aoil remediation u described in Section IS. When active 
arounctwater remediation bu met the No Further Action criteria in Section 13, or the 
levelin1 off criteria in Subsection l 5.16, a Post Active Remediation Monitoring Plan 
usina the proviaiona ofSublection 16.04, and including analytical results demonstrating 
thia conclusion, shall be submitted by the respon11ole party to ERM for review. 

16.02 Applicable portiona of tho Poat Active Remediation Monitorina Plan shall be siped 
and sealed by ID appropriate regiatend proCeafonaJ punuant to Section 9. 

I 
0

16.03 Within 60 da>'I of receipt of a Poat Active Remediation Monitorina Plan or of additional 
information punuaat to Subeection 17.04, ERM aball: 

I 
I 
I 
j 
I 
I 
I 
I 

:l 
I 
I 

(a) Ptovide tho reapon111,le party with written notification that the Poat Active 
Remediation Monitorina Plan waa approved for the purpose of this Ordinance; or 

(b) Notify the reaponmole party in writin& statin& the reaaona(s) why the Post Active 
Remediation Monitorina Plan does not contain infonnation adequate to support 
the conclusion, pursuant to Section IS, that the applicable cleanup target levels 
shall be achieved at the end of the monitoring period. 

I 16.04 The monitoring proaram shaJl be perfonned u specified in the Post Active Remediation 
Monitorina Plan approval, u follows: 

, I (a) A minimum of two monitoring wells are required: 

I (1) At least one well shall be located at the downgndient edge oftbe plume; and 
l 
I (2) At least one well shall be located in the 8Nl(1) of'maximmn concenaationa , I of petroleum products' onntanrinlml nf concern or clirectly adjacent to it if 

the uea ofhis-t aroundwater contaarinatitm is inaccea81ole (for example, 
Ullder a atructure). 

I 

i 
j 

:1 ,, 
I 

·I 

I 
I 

·I 
·I 
' :I 

(b) The monitoring period shall be a minimum of ono )'ea'. However, if 
contamination WU only preamt in the umaturated 7.0lle during the site lllelllfflent 
and active remediation tub, only one round of aroundwater sampling is required; 

(c) The deaipated monitorin1 wells shall be sampled quarterly for analyses of 
applicable petroleum products' contaminants of concern that were present prior to 
the initiation of active n:mediation; 

(d) The analytical results Oaboratory report), chain of custody record fonn [Form 
62-770.900(2)), table summarizing the analytical results and site map(s) illustndna the analydcal results aball be reported by the responsible party to ERM 
in a Post Active Remediation Monitoring Report within 60 days of aample 
collection; and 

(e) If IIDlllyw of p,andwater amplea indicate that concentrations of applicable 
petroleum products' ~•ninem of concem uceod any action levels spec:ifled in 
the Poat Active Remediatim\ Monitoring Plan approval. the well or wells ahall be 
reamnpled no later than 30 da>'I after the initial poeitivc rwult is known. If the 
n,suJm of the reaampling confirm the e:xceedance(s), then a proposal shall be 
submitted by the reapon111,le party to ERM to: 

(1) Perform a supplemental site asseament and submit a supplemental Site 
Aaleament Report pursuant to Section l 0; 

(2) Perform additional monitoring; or 
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1 (3) Implement additional active remediation pursuant to Section 15. 
2 
J 16.0J The NIMdiation equipment aball be maintained m 111 imctive but operadonat 1t1tu1 
4 clurina the duration of post active remediation monitoring. 
s 
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16.06 Followina completion of monitoring pursuant to Section 16, two copi• of a Site 
Rehabilitation Completion Report shall be submitted by the responst'ble party to BRM 
for review when the criteria for No Further Action pursuant to Section 13, have been 
met. Applicable portions of the Site Rehabilitation Completion Report shall be signed 
111d sealed by an appropriate registered professional pursuant to Section 9. The Site 
Rehabilitation Completion Report shall contain documentation adequate to support the 
opinion that site cleanup objectives have been achieved. 

16.07 Within 60 da:YB of reecipt of a Site Rehabilitation Completion Report or of additional 
information pursuant to Subsection 17 .04, ERM shall: 

(a) Pn>vide the responsible party with notification that the Site Rehabilitation 
Completion Order approvins the Site Rehabilitation Completion Report wu 
appmved for the purpoae of this Ordinance; or 

(b) Notify the responsible party in writiq. statiq the reaona(s) whytbe Site 
Rehabilitation Completion Report does not contain information adequate to 
support the opinion that the cleanup objectiv. have been achieved. Site 
reblbilitation activiti• shall not be deemed complete until such time u a Site 
Reblbilitation Completion Report is approved. 

17.01 For lite rehabilitation being perfonned at petroleum contamination sitea eligible for 
state ftmded uaistance under the Inland Protection Trust Fund. the time hmea 
_lpOCiJted in this Ordinance do not apply. 

17.02 If site rehabilitation is being performed by ERM through the Petroleum Cleanup 
Pleapp,oval Program or otherwise using funds provided by the Inland Protection Trust 
Fund, the time frames specified in the contract between the Department and ERM shall 
tllce precede,e over the time hmel let forth in this Ordinance. 

17.03 Ittbe n,epoalible party baa entered into a Consent Order with the Department for site 
reblbUitldoa, the time fhunel 111d any alternative cleam,p target levela let forth in the 
Ccmllllt Order shall take precedence over the time 1bmes 111d cleanup tarpt levela let 
forth in tlda Ordinance. 

17.04 Within 60 daya of receipt of a written notification from ERM that a plan or report does 
not contain adequate information or that the information provided ia not tuppOrted by 
the applicable criteria, the requested infonnation shall be submitted by the respoDSl'ble 
party to BRM. 

17.05 A modiftcation of the time frame may be obtained by the responsible party for any 
action let forth in this Ordinance for good cause· shown by requesting in writing that 
ERM make such a modification. The requeat shall specify which time hme(s) is to be 
modified, the amount of additional time required, and provide documentation 
aupportina the requesL The requeat shall be received by ERM at leut 20 daya prior to 
the time the action is to be initiated. If emergency situations at a lite do not allow for a 
ftdJ 20 daYB notice. the requeat shall detail such emerpncy situation. Within 20 da:YB of 
receipt of a requeat for modification., ERM shall notify the te1pOD11'ble party if 
additional intbnnation repn:tina the requeat is needed. ERM shall notify the 
reapomible party in writing within 20 daYB of receipt of the requeat or of the additional 
informltion • to whetba- modification of the time hme(a) will be allowed. Por 
purpoM of this paragraph. good cause shall mean unanticipated eventl outside the 
CODtlOl of the responsible party. 
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, 17.06 The failure of BRM to meet anytime frame herein aball entitle the respomn'blepartyto compel compliance through the provisions of Section 403.412, F .S., or through such rmaedtel • may be available and appropriate in cin:uit court. In DO circumatancea ahall . ERM'• failure to meet any time frame herein be construed as approval of any plan or action by ERM. 

Sectloa 18 NOTICES 

When requeated in writiq by ERM, written notification shall be provided by the responsible ; 
. 1 pal1)' to ERM It least three days prior to performins field activities such u installins , monitorina or recovery well(s), pert'onnins sampling. installing remediation equipment, or · I perf'ormina IOil IOUffle removal activities, except u provided in Section 7. Penonnel ftom I ERM aball be allowed the opportunity to observe these field activities and to take split samples. ' ' 
I Raw data aball be exchanpd II IOOD as data m available. If ERM choosea to be present when . the field ICtiviti• are being performed, it shall be ERM's reapcm11bility to confirm the field I activiti• are being performed in accordanc:o with the written notiftcadon. I 

I Secdoalt ,ORMS 

Tbe fbrma Wied in the Petroleum Contamination Cleanup Program are incmporatod by .. · 1 tef'elence Jn tlda Section. Bach form is liatod by rule number, which is also the form nmnber, and with the subject, title, and effective date. Copiea of forma may be obtained by writins to the State of Plorida Department of Environmental Protection, Bureau of Petroleum Storage S;ystema, Twin Towers Office Building, 2600 Blair Stone Road, Tallahassee. FL 32399-2400. 

19.01 Fonn 62-770.900(1), Free Product Removal Notification Form for Petroleum or Petroleum Producta (eft'ective September 23, 1997). 

19.02 . Form 62-770.900(2), Chain of Custody Record (effective September 23, 1997). 

19.03 ·Form 62-770.900(3), Petroleum or Petroleum Products Water Sampliq Los (etl'ective Septembs 23, 1997). 

, 19.04 Form62-770.900(4), RemodialActionPlan Summary(eff'ective Septembcr23, 1997). ·I 

I 
I 

19.05 Fonn 62-770.900(3), Active Remediation Annual Status Report Summary (effective September 23, 1997). 

There are no Ceea required to be paid to ERM for the administration of this Ordinance .. 

Sectloa 21 YJQLATIQNSi ENFORCEMENT; PENALTIES 
21.01 Failure to comply with the requirements of this Ordinance shall conatitute a violation of a County Ordinance, and may be punished u provided in Section 12.5.69, F.S. 

21.02 Violationl of the provisions oftbi.s Ordinm:e may allo be punished, pursuant to Section 162.21, P.S., u a civil inhction with a maximum civil penalty not to exceed five thousand clollm ($5,000) per day, per violation. 

21.03 Each day in violation of the provisiona oftbi.s Ordinance is a separate violation. 

21.04 In addition to the sanctions contaicod-herein, the Co1D1tymaytake anyotb& app1opaiate lepl action, including but not limited to emergency injunctive action, to enforce the provisions of this Ordinance. 
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I 21.05 If the owner of property which is subject to a violation of this Ordinance transfers the 
2 ownership of such property between the time the notice of violation was served and the 

/'~ ... 3 time of the barina 111d the allepd violator fails to make disclosure of said violation. the 4 tnmsfer c:reatel a rebuttable presumption of fiaud. 
5 
6 21.06 Violadona oftbia Ontinanco may also be memd by ERM to the Groundwater and 
7 Natural Remun:el Protection Board (GNRPB) fbr corrective actiom and civil penalties. 
I Any pcnon who ii party to the prorA1ecHn1 before the GNRPB may appeal the Board'• 9 Order to the Circuit Court of Palm Beach County in accordmce wilb Florida Appellate 10 Rulea. Pundl collected punwmt to adminiltrative peaalti• levied by the GNRPB for 

11 violadona oftlda Ordinlnce lhall be deposited in the Palm Beach County Pollution 
12 Recovery Tr1llt Fund, or such other place• may be deaignated by Resolution of the 13 Board of County Commiasionen. 
14 
15 21.07 In order to provide an expeditioua settlement that would be beneficial to the 
16 enforcement oftbia Ordinaace and be in the beat interest of the citizena of Palm Beach 17 County, the Director of ERM is authorized to enter into voluntary consent (settlement) 18 apeementa with alleged violators. Any such agreement shall be a fonnal written 
19 coment agreement between ERM on behalf of Palm Beach County, by and throuah ita 20 Director, and any such allepd violators, and ahall be approved II to fonn and lepl 
21 sufflciency by the County Attorney'• Office. The agreement can be entered into at any 22 time prior to the h.-ing before the GNRPB. 
23 
24 (a) Conditiona. Such conamt ..-aenta may be conditioned upon a promise by the 
25 allepd violator to: 
26 
27 (1) Brina the pan:e1 into compliance with tbia Ordinlnce and maintain it in that 21 condition; 
29 
30 (2) Remit payment of a monetary NUlement not to exceed the maximum amount 
31 allowed per violation, u set forth in tlda Ontinance; 
32 
33 (3) Remit payment for COits and expenaea of the County for 
34 ' inveltiption and enforcement; and I 35 ., 
36 

I 
(4) Any other remedies and corrective action deemed necessary and 'I 37 I appropriate by the director of ERM to ensure compliance with this 

38 Ordinance. 
39 
40 (b) The COlllent asreement ahall not serve u evidence ofa violation ofthis 
41 Ordinaace and aball exprealy state that the alleged violator neither admits nor 
42 deniN culpability for the alleged violationa by enterin1 into such qreement. In 
43 addition, prior into enterina into any aucb conaent ap,cment. each alleged violator 
44 I aba1I be apprised of the ript to have the matter bani by the GNRPB in 
45 I accmdaace with the proviliona of tbia OrctiNnce, imd that execution of the 
46 agreaneat ii not required. 
47 I 
41 i (c) The comeat qreemeat lhall be valid and enfon:elble in a court r,f competent 
49 I jurildiction in Palm Beach County and aba1l abate any entbrcement proeeedinp 
50 I available to ERM for 10 Iona• the terms and conditioDI of such aareement ant 
51 

:1 
complied wilb. In the event the allepd violator faiJa to comply with the terms and 

52 coaditiOlll set forth in the executed agreement, the Director of ERM may either: 
53 ii 
54 (1) Consider the consent agreement void and pursue any mnodiea available for 
.55 enforcement of the applicable provisions of the Ordinance; or 
.56 

" (2) Initiate legal proceedinp for specific performance of the consent agreement. 
S8 
S9 21.08 Funda collected pursuant to a coment agreement shall be deposited in the Palm 
60 Beach County Pollution Recovery Truat Fund. 
61 
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Seedoll 22 BIPIAL OF LAWS IN CQNDJCT 
All loell lawa and ordinances of Palm BeecbCoantyin conftfetwidl any pnwflfmW offfiiiOntiwmce are hereby repealed to the extent of such conflict. 

If any sectioa, panaraph, aentence, clause. phrase or word of this Ordinance ia for any reason held by the Court to be unconstitutional. inoperative or void, such holding shall not affect the remainder of this Ordinance. 

' Sectlo• 2-4 INCLUSION IN IHI CODI Of LAWS AND ORDINANCES 
The proviaiona of the Ordinance shall become and be made part of the code of laws and ordinlncel of Palm Beach County, Florida. The Sections oftbia Ordinance may be renumbered or reletterecl to accomplish such, and the word .. ordinance" may be changed to "section", t '"article", or any o1her appn,priate word. 

I 

.j 
I 
, The proviaiona of this Ordinance shall become eft'ective upon filing with the Depmtment of . i State. 

APPROVED AND ADOPTED by the Boanl ofCo\lDty Commiuioncn of Palm 
, Beach County, Florida, on the _2 .... 0..__day of ____ ·Ma __ y ___ _., 2003. 

I 

I ATTEST: 
'., DOROtHY H. WILKEN, CLERK 
I 

APPROVED AS TO FORM 
AND LEGAL sumCIENCY 

1 EJl'F'ECl'IVI DA Tl: Filed with the Department of State on the _____ day of 

,I
! ________ 2003. -~"~-~ s' Tl:OFFLOP.IOA.Cf?.1"/TYOFPALMBEACH (9~~.: .. :.:'!:'·Rt~ 

I. . RO THY 1-1. ~NIU(!: "I, E."•~-111e10 Clerk o: ~Lt../ ~ Be:~~ \1,, ed;i.r;-JcfCoun:i,•com,"",s~1fl:i•,:~o~.,;.fiyl'listobe o: (t 'TV l~ t,dJ,;rHlcr;rrc::t.::;;pyollheorl;_;hi~Hi:edlnrnyotf/c \ coU~. ;c. 
r,n~ ~ JI•, tlllOa_ • '};-.._ ~LCfl\:11\ /~~-
DAt1:u 11t We1Hi,m Bt1ch, FL o:1 .S:o?•C,. ~,/i.i:·-........ ~-t>Or9THY I•• Wly<~ C1ertc "•• ~, ·. ·. •· &-J:ee•&ttptllr ecef D.0. . . . 
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