
Agenda Item#: 3-C-1 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: July 7, 2009 [X] Consent 
( ] Workshop 

Department: 
Submitted By: Engineering and Public Works 
Submitted For: Right-of-Way Acquisition Section 

I. EXECUTIVE BRIEF 

[ ] Regular 
[ ] Public Hearing 

Motion and Title: Staff recommends motion to approve: A Restrictive Covenant over a water 
management tract owned by Palm Beach County (County), which will protect the designated planted 
littoral shelves as approved by the County Department of Environmental Resources Management. 

SUMMARY: Approval of this action will protect the designated planted littoral shelves over a 
County owned water management tract. 

District 6 (PK) 

Background and Justification: The County owns a parcel of land located on the south side of 
Velazquez Road, east of Seminole Pratt Whitney Road. This parcel of land is being utilized as a 
water management tract needed for the Seminole Pratt Whitney, from State Road 80 to south of 
Okeechobee Boulevard project. In accordance with the Palm Beach County Unified Land 
Development Code (ULDC), Article 4 Chapter D, Excavation, the County, as owner of the land, 
must provide for, construct and perpetually maintain planted littoral shelves around the water 
management tract. These littoral areas as described in the attached Exhibits "A" and "B'' have been 
reviewed by Environmental Resources Management (ERM) and found to be in compliance with the 
ULDC. The approval of this Restrictive Covenant is deemed in the best interest of the County and 
will satisfy the requirements of ERM and the ULDC. 

Attachments: 
1. Location Map 
2. Restrictive Covenant with Exhibits "A" and "B" 

Approved by: 

Rerommen2t; o~ ce:~ 
<JJ/ Division Director 

/2 JI LJJJ J County Engineer · 
I 

Date 



.. 

II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 

2009 
$ -0-

-0-

2010 
-0-

2011 
-0-

External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

-0-
-0-
-0-

$ * 

-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund __ Dept._ Unit_ Object 

Program 

-0-
-0-
-0-
-0-
-0-

2012 
-0-
-0-
-0-
-0-
-0-
-0-

No __ . 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2013 
-0-
-0-
-0-
-0-
-0-
-0-

'ik:.. The Department is responsible for the maintenance of County owned Rights-of-Way. This item 
has a negligible fiscal impact which is indeterminable at this time. 

C. Departmental Fiscal Review: . /)JL1nLL/,.,1 ;[J J 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

OFMB 

8. Approved as to Form 
a d Legal Sufficiency: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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WILL CALL 1066 
Prepared by: Paul King, Esq., Assistant County Attorney 
Return to: Right-of-Way Acquisition Section 

Post Office Box 21229, West Palm Beach, FL 33416 
Attention: Ed Handy 
AccountNo.: 1010 

PROJECT NO.: 9751 lA 
PROJECT: Seminole Pratt Whitney Rd. 
LIMITS: S.R. 80- So. of Okeechobee 
PARCEL NOS.: 3 and 4 
LOCATION: So. side of Velazquez Rd., 
561 Ft. East of Seminole Pratt Whitney 

RESTRICTIVE COVENANT 

This Restrictive Covenant, made and executed this day of ______ , 2009, by 
Palm Beach County, a political subdivision of the State of Florida, whose post office address is 
P.O. Box 21229, West Palm Beach, FL 33416, hereinafter called the Owner. 

WITNESSETH: 

Whereas, Palm Beach County is the owner of a certain parcel ofland as described in Official 
Record Book 21317, Pages 818 thru 826, Public Records of Palm Beach County, Florida; and, 

Whereas, said parcel ofland is utilized as a water management tract with designated planted 
littoral shelves as described in Exhibit "A", attached hereto and made a part hereof; and, 

Whereas, the Pond and Lake Plan and Details containing the Littoral Planting Detail are set 
forth in Exhibit "B", attached hereto and made a part hereof; and, 

Whereas, said Plan and Details for the Littoral Area are approved by the Palm Beach County 
Department of Environmental Resources Management (ERM). 

NOW, THEREFORE, in accordance with the Palm Beach County Unified Land 
Development Code (ULDC), Article 4 Chapter D, Excavation, the Owner, its successors, heirs and 
assigns, must provide for and perpetually maintain the planted littoral shelves as more specifically 
provided for in Exhibits "A" and "B", attached hereto. Furthermore, it is a punishable violation of 
Palm Beach County laws, ordinances, codes, regulations and approvals to alter the approved slopes, 
contours or cross sections or to chemically, mechanically or manually remove, damage or destroy 
any plants in the reclaimed areas and planted littoral zone as set forth in Exhibits "A" and "B" 
attached hereto, except, upon the express, written approval from the Director of ERM or the Palm 
Beach County Zoning Division, as applicable. It is the responsibility of the Owner, its successors, 
heirs and assigns, to maintain the required survivorship and coverage of the reclaimed upland and 
planted littoral areas as set forth in Exhibits "A" and "B" attached hereto and to insure ongoing 
removal of prohibited and invasive non-native plant species from these areas. The littoral areas shall 
be constructed and perpetually maintained in compliance with the planting plan requirements of the 
ULDC, Article 4 Chapter D, Excavation, and planting plans as approved by ERM and set forth in 
Exhibits "A" and "B". These restrictions shall be deemed covenants running with the land. 

IN WITNESS WHEREOF, Palm Beach County has caused this Restrictive Covenant to be 
executed on this __ day of ______ , 2009. 

ATTEST: 

SHARON R. BOCK, 
Clerk & Comptroller 

By: --------
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 

By: ----------

PALM BEACH COUNTY, a political subdivision of 
the State of Florida 

BY ITS BOARD OF COUNTY COMMISSIONERS 

By: ________________ _ 

Chairman 



LEGEND 
O.R.B. • 
PG. • 
SEC.• 
POC • 
POB • 
£A • 

OFFICIAL RECORDS BOOK 
PAGE 
SECTION 
POINT OF COMMENCEMENT 
POINT OF BEGINNING 
ENTRADA ACRES 

LEGAL DESCRIPTION 

P.B. • 
I/£ • 
U.£ •• 
R/W • 
RT • 
(i 

CENTERLINE OF PROPOSED 20' WIDE LITTORAL ZONE 

EXHIBIT A 
\ -~ 'Z. 

PLAT BOOK 
INGRESS EASEMENT 
UT/LI TY EASEMENT 
RIGHT OF WAY 
RIGHT 
CENTERLINE 

A PORTION OF TRACTS 14 AND 15, ACCORDING TO TH£ MAP OF ENTRADA ACRES, AN UNRECORDED 
SUBDIVISION IN SECTION 36, TOWNSHIP 43 SOUTH, RANG£ 40 £AST, PALM BEACH COUNTY, 
FLORIDA, AS SAID TRACT IS SHOWN ON SAID SUBDIVISION RECORDED IN OFFICIAL RECORDS 
BOOK 2831, PAGES 239 AND 240, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING 
MOR£ PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT TH£ NORTH OUARTER fN l/4J CORNER OF SAID SECTION 36: THENCE NORTH 
88°50'02" WEST ALONG TH£ NORTH LINE OF SAID SECTION 36 A DISTANCE OF 1026.60 FEET 
TO THE EXISTING £AST RIGHT OF WAY LIN£ OF SEMINOLE-PRATT WHITNEY ROAD AS SHOWN ON 
ROAD PLAT BOOK 4 AT PAGES 34 THROUGH 40 OF TH£ PUBLIC RECORDS OF PALM BEACH COUNTY, 
FLORIDA: THENCE SOUTH 01°32'25,, WEST ALONG SAID EXISTING £AST RIGHT OF WAY LIN£ OF 
SEMINOLE-PRATT WHITNEY ROAD A DISTANCE OF 2112.50 FEET TO A POINT: THENCE SOUTH 88° 
27'35" £AST A DISTANCE OF 561. 78 FEET TO TH£ POINT OF BEGINNING: 

THENCE NORTH 01 °32 '25,, £AST A DISTANCE OF 243. 79 FEET TO A POINT OF CURVATURE OF A 
CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 78. 00 FEET: THENCE NORTHEASTERLY 
ALONG TH£ ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 88°27'49", AN ARC DISTANCE OF 
I 20. 43 FEET: THENCE SOUTH 89°59 '46,, EAST A DISTANCE OF 171. 01 FEET TO A POINT OF 
CURVATURE OF A CURVE CONCAVE TO THE NORTHWEST, HAVING A RADIUS OF 152.00 FEET: THENCE 
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 50°36 '30 ", AN 
ARC DISTANCE OF 134.26 FEET: THENCE NORTH 39°23'44" £AST A DISTANCE OF 32.25 FEET TO 
A POINT OF CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 40.00 
FEET: THENCE NORTHEASTERLY ALONG TH£ ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
52°08'41 ", AN ARC DISTANCE 36.40 FEET: THENCE SOUTH 88°27'35" EAST A DISTANCE OF 
I 93. 89 FEET: THENCE SOUTH 01 °32 '25" WEST A DISTANCE OF 425. 93 FEETt THENCE NORTH 
88°27'35" WEST, A DISTANCE OF 608.06 FEET TO THE POINT OF BEGINNING. 

SAID LANDS SI TUA TE IN PALM BEACH COUNTY, FLORIDA AND CONTAINING 39,321 SOUARE FEET, 
MORE OR LESS. 

BEARINGS SHOWN HEREON ARE RELATIVE TO TH£ NATIONAL OCEAN SERVICE, TRANSVERSE 
MERCATOR COORDINATES, FLORIDA £AST ZONE, NORTH AMERICAN DATUM fNADJ OF 1983 
f I 990 ADJUSTMENT J THE GRID BEARING B£/NG NORTH Of 0 32 '25" EAST ALONG TH£ 
CENTERLINE OF SEMINOLE-PRATT WHITNEY ROAD, 

I HEREBY CERTIFY THAT THE ATTACHED SKETCH ANO TH£ ABOVE LEGAL DESCRIPTION AR£ TRUE 
ANO CORRECT TO THE BEST OF MY KNOWLEDGE ANO BELIEF. I FURTHER CERTIFY THAT TH£ 
ATTACHED SKETCH ANO ABOVE LEGAL DESCRIPTION MEET TH£ INTENT OF TH£ MINIMUM 
TECHNICAL STANDARDS FOR LAND SURVEYING IN THE STATE OF FLORIDA AS SET FORTH BY THE 
FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS PURSUANT TO SECTION 472.027, 
FLORIDA STATUTES AND ADOPTED IN CHAPTER 6/GI 7-6, FLORIDA ADMINISTRATIVE COD£. 

WITH SURVEYORS SEAL. 

MICHA£ SS 
PROFESSIONAL SURVEYOR AND MAPPER 
NO. 6622 STAT£ OF FLORIDA 
LB NO. 7334 

SKETCH OF DESCRIPTION 
PROPOSED 

LITTORAL ZONE 

ERDMAN~ 
ANTHONY .,._, 

• 

EXHIBIT "A" 
SHEET I OF 2 
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