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I. EXECUTIVE BRIEF 

Agenda Item#:~ 

( ) Regular 
( X ) Public Hearing 

Motion and Title: Staff recommends motion to adopt: an Ordinance of the Board of County 
Commissioners of Palm Beach County, Florida, to be known as the Palm Beach County 
Petroleum Contamination Cleanup Criteria Ordinance; repealing Palm Beach County Code, 
Sections 11-291 through 11-311 (Ordinance No. 2003-021); providing for a Short Title and 
Applicability; providing for Authority; providing for a Purpose; providing a Supplement to 

Federal and State Law; providing for Definitions; providing for Adoption of Florida 
Administrative Code by reference; providing for Violations, Enforcement, Penalties; providing 
for Repeal of Laws in Conflict; providing for Savings Clause; providing for severability; 

providing for inclusion in the Code of Laws and Ordinances; providing for an effective date. 

Summary: This Ordinance was advertised on June 23, 2009, in the Palm Beach Post for public 

hearing on July 21, 2009; it replaces Countywide Ordinance No. 2003-021 which was approved 

by the Board of County Commissioners (BCC) on May 20, 2003 and the Department of State on 
May 23, 2003. The new Ordinance adopts State regulations for Petroleum Contamination Site 
Cleanup Criteria, Chapter 62-770, Florida Administrative Code (F.A.C.), and the Contaminant 
Cleanup Target Levels, Chapter 62-777, F.A.C., into a County ordinance allowing existing 

language and future revisions by the State to be automatically adopted by reference. The most 
current amendments to Chapter 62-770, F.A.C., are incorporated by reference. Reference to 
Chapter 62-777, F.A.C., is being adopted for the first time. In accordance with PPM No. CW-O-
041 (Countywide Ordinances: Applicability and Notification to Municipalities), a copy of the 
new Ordinance was forwarded to the Director of Public Affairs for their processing. Also in 
accordance with PPM No. CW-O-041, the new Ordinance was presented to the Palm Beach 
County League of Cities Environmental Subcommittee on February 11, 2009 and approved by 
the League's General Membership on March 25, 2009. Countywide (SF) 

Background and Policy Issues: Presently, the County implements and provides enforcement 

through Ordinance No. 2003-021 and under contract with the State of Florida Department of 
Environmental Protection (DEP). This Revised Ordinance replaces Ordinance No. 2003-021, 
which was previously known as County Ordinance No. 2002-068. Prior to adoption of 
Ordinance No. 2002-068, the County enforced the provisions of Chapter (Continued on page 3) 

Attachments: 
1. New Ordinance 
2. Ordinance No. 2003-021 

Approved by: 

Recommended by: -¥-~----==---· ---=:.......;:_£_•.,-=· ~=-----=~---------'l::c...i/f--=2...;__'i.:....J.~ /c.....:b--+-T--
Department Directo~ Date 

u'\Ji}\,~- 7 /,3j 09 
County Administrator Date 

• 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 

External Revenues 
Program Income (County) 
In-Kind Match (County) 

2009 

NET FISCAL IMPACT ~ 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ _ 

2010 

Is Item Included in Current Budget? Yes 

2011 

Budget Account No.: Fund Department __ 
Object __ _ 
Program -----

2012 

No ---
Unit 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2013 

't, There is no fiscal impact associated with this item. ~ \ ~ / 
Petroleum cleanup activities are currently funded t~ily task assignment 
issued under DEP Contract No. GC629. 

C. Department Fiscal Review: 

III. REVIEW COMMENTS 

A. OFMB Fiscal and /or Contract Dev. and Control Comments: 

B. 

00 ~-ilrl~ 
MB (il~~ G~t1 et! /a,q Joe; 

(}\"\ '.:,~\ le 

Legal Su 1c1 ncy: 

Assistant County Attorney 

C. Other Department Review: 

Department Director 
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Background and Policy Issues: (Continued from page 1) 

62-770, F.A.C., under contract with DEP since 1988. The recalcitrant facilities that are in non­
compliance status with discharges that have contaminated Palm Beach County's groundwater, 
some since the program was contracted by the County, are the primary concern. These facilities 
and facilities that have future discharges of petroleum products will be pursued through the 
County regulatory process. Since this program is completely funded by the State, there should 
be no expenditure of County funds on this program. DEP provides yearly task assignments and 
periodic contracts and contract amendments to the County for this program. Upon approval of 
the new Ordinance by the BCC, the County Attorney's Office will provide to the DEP a certified 
copy of the Ordinance and Resolution and the County Attorney's opinion that the Ordinance was 
adopted in accordance with Chapter 125, Florida Statutes (F.S.), the Ordinance does not modify 
DEP Rule, and the Ordinance was adopted pursuant to Chapter 376.317, F.S. Ordinance No. 
2002-068 was approved by the BCC on October 22, 2002. Ordinance No. 2003-021 was 
approved on May 23, 2003. 
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Attachment 1 

ORDINANCE NO. 2009---

A COUNTYWIDE ORDINANCE OF THE BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA TO BE KNOWN AS THE PETROLEUM 
CONTAMINATION CLEANUP CRITERIA ORDINANCE; 
REPEALING PALM BEACH COUNTY CODE, SECTIONS 
11-291 THROUGH 11-311 (ORDINANCE NO. 2003-021); 
PROVIDING FORA SHORT TITLE AND APPLICABILITY; 
PROVIDING FOR AUTHORITY; PROVIDING FOR A 
PURPOSE; PROVIDING A SUPPLEMENT TO FEDERAL 
AND STATE LAW; PROVIDING FOR DEFINITIONS; 
PROVIDING FOR ADOPTION OF FLORIDA 
ADMINISTRATIVE CODE BY REFERENCE; PROVIDING 
FOR VIOLATIONS, ENFORCEMENT, PENALTIES; 
PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 
PROVIDING FOR SAVINGS CLAUSE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE OF LAWS AND ORDINANCES; PROVIDING FOR 
CAPTIONS; AND PROVIDING FORAN EFFECTIVE DATE. 

23 WHEREAS, Chapter 125, Florida Statutes, authorizes the Board of County Commissioners 

24 to enact ordinances and regulations necessary for the health, safety and welfare of the citizens and 

25 visitors of Palm Beach County; and 

26 WHEREAS, the Legislature of the State of Florida has declared in Chapter 376, Florida 

27 Statutes, that the preservation of surface and ground water is a matter of the highest urgency and 

28 priority and that the storage, transportation, and disposal of petroleum products is a hazardous 

29 undertaking that poses a threat to the environment and water resources; and 

30 WHEREAS, the Florida Department of Environmental Protection ("FDEP") adopted 

31 Petroleum Contamination Site Cleanup Criteria in 1986; and 

32 WHEREAS, Palm Beach County has enforced State petroleum cleanup rules under 

33 contract with FDEP since 1988; and 

34 WHEREAS, Palm Beach County, through its local enforcement procedures, has the ability 

35 to carefully monitor and quickly respond to petroleum contamination at the local level; and 

36 WHEREAS, it is the intent and policy of the Palm Beach County Board of County 

37 Commissioners to ensure the continued health, safety, welfare, and quality oflife for the existing 

38 and future residents of Palm Beach County by protecting its valuable and critical water resources; 

39 and 
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WHEREAS, due to the sensitive nature of the drinking water supply, it is in the best 

interest of Palm Beach County to monitor petroleum contaminated sites and sites with the potential 

to produce petroleum contamination; and 

WHEREAS, the Palm Beach County Board of County Commissioners finds that it is in the 

best interest of the citizens of Palm Beach County to enact a countywide ordinance to provide for 

local enforcement of petroleum cleanup standards and procedures; and 

WHEREAS, the Palm Beach County Board of County Commissioners intends to repeal 

Ordinance 2003-012 and to replace it with this Ordinance. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Short title and applicability. 

(a) This Ordinance is referred to as the "Palm Beach County Petroleum Contamination 

Cleanup Criteria Ordinance." 

(b) The provisions of this Ordinance shall be effective within the unincorporated and 

incorporated areas of the County. 

Section 2. Authority. 

This Ordinance is adopted under the authority of Chapter 125, Florida Statues, and Chapter 

376, Florida Statutes. 

Section 3. Purpose. 

The purpose of this Ordinance is to provide standards for assessment and remediation of 

soil and/or groundwater contaminated with petroleum or petroleum products in order to provide 

protection to the County's groundwater resources. 

Section 4. Ordinance supplemental to federal and state law. 

(a) The provisions of this Ordinance are not intended to and shall not be construed as 

changing, modifying, amending, repealing, superseding, conflicting with, or substituting any 

provisions or sections of the Florida Statutes or Florida Administrative Code related to petroleum 

contamination site cleanup but shall be construed as supplemental and additional thereto. This 

Ordinance shall not be construed as impairing the jurisdiction of any court within the County. This 
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Ordinance shall be deemed to be an alternative or additional method for the County, its officers and 

agents, to effect the purposes of each of the state statutes and rules adopted by reference in section 

5 of this Ordinance. 

(b) Persons or entities subject to this Ordinance must comply with applicable state and 

federal regulations. Approvals received under this Ordinance do not qualify as local approval as 

may be required under state and/or federal rules unless the approval is expressly designated as 

approval for both this Ordinance and another applicable state or federal rule or regulation. 

Section 5. Definitions. 

The following terms when used in this Ordinance shall have the meanings ascribed to them 

in this section. In addition, the definitions and terms contained in Section 376.301, Florida 

Statutes, and Section 62-770.200, Florida Administrative Code, as amended from time to time, are 

hereby adopted and incorporated herein by reference. When not inconsistent with the context, 

words used in the present tense include the future, words in the plural number include the singular 

number, words in the singular number include the plural number, and the use of any gender shall be 

applicable to all genders whenever the sense requires. The words "shall" and "will" are mandatory, 

and the word "may'' is permissive. Words not defined shall be given their common and ordinary 

meaning. 

"County'' means Palm Beach County. 

"Director'' means the director of the Palm Beach County Department of Environmental 

Resources Management. 

"ERM" means the Palm Beach County Department of Environmental Resources 

Management. 

"FDEP local program" means the Palm Beach County program established pursuant to a 

contract pursuant to Section 376.3073, Florida Statutes, to assist the Florida Department of 

Environmental Protection in the administration of the petroleum contamination site cleanup. 

Section 6. Adoption of Florida Administrative Code by reference. 

The following portions of the Florida Administrative Code, in their current form and as 

subsequently amended, are hereby adopted and incorporated by reference and shall be part of this 

Ordinance as if they were set out in their entirety: 
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(1) 

(2) 

Chapter 62-770, Florida Administrative Code, as may be amended. 

Chapter 62-777, Florida Administrative Code, as may be amended. 

Section 7. Violations, enforcement; penalties. 

(a) Failure to comply with any requirement of this Ordinance shall constitute a violation of 

this Ordinance punishable as provided herein. 

(b) Each day a violation of the provisions of this Ordinance continues is a separate 

violation. 

( c) If a person or entity causing or responsible for any prohibited discharge fails to 

immediately contain, remove, or abate the discharge to the satisfaction of the County, the County 

may contain, remove, or abate the discharge and said responsible person or entity shall be liable for 

all costs incurred by the County. 

( d) If the owner of property that is subject to a violation of this Ordinance transfers the 

ownership of such property between the time a notice of violation is served and the time of a 

hearing involving a violation of this Ordinance and the alleged violator fails to disclose said 

violation to the purchaser, the transfer creates a rebuttable presumption of fraud. 

( e) Violations of the provisions of this Ordinance may be punished pursuant to ss. 403 .121, 

403 .141, 403 .161, Florida Statutes. 

(f) Violations of the provisions of this Ordinance may be punished pursuant to Chapter 

162, Florida Statutes, as a civil infraction with a maximum penalty as provided by law. 

(g) The County may avail itself of any other legal or equitable remedy available to it, 

including without limitation, injunctive relief or revocation of any permit involved, in the 

enforcement of any provision of this Ordinance. 

(h) Any person violating this Ordinance shall be liable for all costs incurred by the County 

in connection with enforcing this Ordinance, including without limitation, attorneys' fees and 

investigative and court costs. 

(i) Violations of this Ordinance maybe referred by ERM to the Groundwater and Natural 

Resources Protection Board (GNRPB) for corrective actions and civil penalties. Any person who is 

party to the proceeding before the GNRPB may appeal the Board's Order to the Circuit Court of 

Palm Beach County in accordance with Florida Appellate Rules of Procedure. Funds collected 

pursuant to administrative penalties levied by the GNRPB for violations of this Ordinance shall be 

4 
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deposited in the Palm Beach County Pollution Recovery Trust Fund, or such other place as may be 

designated by Resolution of the Board of County Commissioners. 

(j) In order to provide an expeditious settlement that would be beneficial to the 

enforcement of this Ordinance and be in the best interest of the citizens of the County, the Director 

of ERM is authorized to enter into voluntary consent (settlement) agreements with alleged 

violators. Any such agreement shall be a formal written consent agreement between ERM on 

behalf of Palm Beach County, by and through its Director, and any such alleged violators, and shall 

be approved as to form and legal sufficiency by the County Attorney's Office. The agreement can 

be entered into at any time prior to the hearing before the GNRPB. 

( 1) Conditions. Such consent agreements may be conditioned upon a promise by 

the alleged violator to: 

(i) Bring the parcel into compliance with this Ordinance and maintain it in 

that condition; 

(ii) Remit payment of a monetary settlement amount not to exceed the 

maximum amount allowed per violation, as set forth in this Ordinance; 

(iii) Remit payment for costs and expenses of the County for 

investigation and enforcement; and 

(iv) Any other remedies and corrective action deemed necessary and 

appropriate by the Director of ERM to ensure compliance with this 

Ordinance. 

(2) The consent agreement shall not serve as evidence of a violation of this 

Ordinance and shall expressly state that the alleged violator neither admits nor 

denies culpability for the alleged violations by entering into such agreement. In 

addition, prior to entering into any such consent agreement, each alleged violator 

shall be apprised of the right to have the matter heard by the GNRPB in accordance 

with the provisions of this Ordinance and that execution of the agreement is not 

required. 

(3) The consent agreement shall be valid and enforceable in a court of competent 

jurisdiction in Palm Beach County and shall abate any enforcement proceedings 

available to ERM for so long as the terms and conditions of such agreement are 

<? 
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complied with. In the event the alleged violator fails to comply with the terms and 

conditions set forth in the executed agreement, the Director of ERM may either: 

(i) Consider the consent agreement void and pursue any remedies available 

for enforcement of the applicable provisions of the Ordinance; or 

(ii) Initiate legal proceedings for specific performance of the consent 

agreement. 

Funds collected pursuant to a consent agreement shall be deposited in the Palm Beach County 

Pollution Recovery Trust Fund or such other place designated by Resolution of the Board of 

County Commissioners. 

(k) All remedies and penalties in this Ordinance are alternative and mutually exclusive. 

Section 8. Repeal of laws in conflict: 

Ordinance 2003-021 is hereby repealed as of the effective date of this Ordinance, and all 

local laws and ordinances in conflict with any provisions of this Ordinance are hereby repealed to 

the extent of such conflict. 

Section 9. Savings clause: 

Notwithstanding anything to the contrary, all provisions of Palm Beach County Code 

Section 11-291 through 11-311, codifying Palm Beach County Ordinance No. 2003-021, as 

amended, are specifically preserved and remain in full force and effect for the limited purpose of 

enforcing any alleged violations of said Code which occurred prior to its repeal or amendment. 

Section 1 O. Severability: 

If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any 

reason held by a Court of competent jurisdiction to be unconstitutional, inoperative, or void, such 

holding shall not affect the remainder of this Ordinance. 

Section 11. Inclusion in the code oflaws and ordinances and scrivener's errors: 

The provisions of this Ordinance shall become and be made a part of the Palm Beach 

County Code. The sections of this Ordinance may be renumbered or re lettered to accomplish such, 

and the word "ordinance" may be changed to "section", "article", or other appropriate word. 
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Correction of typographical errors that do not change the intent and meaning of the Ordinance may 

be authorized by the County Administrator or his designee without the need of a public hearing by 

filing a corrected or recodified copy of the same with the Clerk of Circuit Court. 

Section 12. CAPTIONS: 

The captions, section headings, and section designations used in this Ordinance are for 

convenience only and shall have no effect on the interpretation of the provisions of this Ordinance. 

Section 13. EFFECTIVE DATE: 

The provisions ofthis Ordinance shall become effective upon filing with the Department of 

State. 

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach 

County, Florida, on this the __ day of _______ _, 2009. 

SHARON R. BOCK, CLERK 
AND COMPTROLLER 

By: __________ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ----------County Attorney 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: _____________ _ 
John F. Koons, Chairperson 

EFFECTIVE DATE: Filed with the Department of State on the __ day of 

______ _,20 . 
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Attachment 2 

,)RDINANCE NO. 20fl3-021 

A COUNTY\\1DE ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY; FLORIDA TO BE 
KNOWN AS THE PALM BEACH COUNTY PETROLEUM 
CONTAMINATION CLEANUP CRITERIA ORDINANCE; PROVIDING 
FOR A SHORT TITLE; APPLICABILITY AND AUTHORITY; 
PROVIDING FOR A PURPOSE; PROVIDING FOR DEFINITIONS; 
PROVIDING FOR REFERENCED GUIDELINES; PROVIDING FOR 
GENERAL CONDITIONS; PROVIDING FOR CONTAMINATIO~ 
REPORTING; PROVIDING FOR SOURCE REMOVAL; PROVIDING FOR 
QUALITY ASSURANCE REQUIREMENTS; PROVIDING FOR 
PROFESSIONAL CERTIFICATIONS; PROVIDING FOR SITE 
ASSESSMENT; PROVIDING FOR FATE AND TRANSPORT MODEL 
REQUIREMENTS; PROVIDING FOR RISK ASSESSMENT; PROVIDING 
FOR NO FURTHER ACTION; PROVIDING FOR NATURAL ATTENUATION; PROVIDING FOR ACTIVE REMEDIATION; 
PROVIDING FOR POST ACTIVE REMEDIATION MONITORING; 
PROVIDING FOR TIME SCHEDULES; PROVIDING FOR NOTICES; 
PROVIDING FOR FORMS; PROVIDING FOR FEES; PROVIDING FOR VIOLATIONS; ENFORCEMENT, PENALTIES; PROVIDING FOR 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR AN EFFECTIVE DA TE. ,, 

WHEREAS, Chapter 125, Florida Statutes authorizes the Board ofCotmtyCommissioners to enact those regulations necessary for the health, safety and welfare of the citizens and visitors of:f>alm Beach County; and 

WHEREAS, the State of Florida enacted the Petroleum Contamination Site C'leanup Criteria in 1986; and 

. . WHEREAS, Palm Beach County has enforced the State Rules under contrau \\.Uh the Florida Department of Environmental Protection since J 988; and 

WHEREAS, the State of Florida, through its DepaJpnent of Environmental Protection, funds Palm Beach County's local Petroleum Cleanup progmn; and 

WHEREAS, Palm Beach County, through its local enforcement procedures, has the ability to carefully monitor and quickly respond to petroleum contamination at the local level; aad 

WHEREAS, it is the intent and policy of the Board of County Commissioners to ensure the continued health. safety, welfare, and quality oflife for the existing and future residents ofPalm Beach County by protecting its valuable and critical water resources; and 

WHEREAS, due to the sensitive nature of the drinking water supply, it is in the best interest of Palm Beach County for continued monitoring of pe1r<>leum contaminated sites; and 

WHEREAS, the Board of County Commissioners of Palm Beach County finds that it is in the best interests of th~ cil izcns of Palm Beach County to enact a countywide ordinance for local enforcement of petroleum cleanup standards and procedures; and 

WHEREAS, Palm Beuch Count) intends to amend its Petroleum Storage Systems Ordinance at such time a., the Staie amends its Rules. 
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NOW. TBEREJIORE, BE 1T ORDAINED BY THE BOARD OF COUNT\' 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT: 

SHQBT TITLE; APPLICABILITY; AUTHORJD'. 

I.OJ This Ordinance shall be known as the .. Palm Beach County Petroleum Contamination 
Cleanup Criteria Ordinance.p • 

J .02 The cleanup criteria contained in this OrdihallCt. except as described in Section 17. 
shall apply to any cleanup of a site contaminated with pem:,leum or petroleum products. 
The cleanup criteria contained in this Ordinance shall not apply to the following: 

( a) Petroleum or petroleum products contaminated with significant qwmrities of 
other substances; 

(b) Arry refined derivatives or t,y..products of crude oil, natural pa. or other 
naturally eecuning bydroearbons, except those defined as petroleum products in 
Section 376.301, F.S.; or 

(c) Arry clischarge_ofpetroleum orpetmleum products of less than 2S pllons onto a 
perviooa aurflce, • lcmi as the di9ChlrJe is remowd and properly 1lllted or 
properly diapijscd. or otherwise remediated, so that no contamination from the 
discharge remains on-site. 

1.03 Where a Consent Order has been entered into prior to the effective datl of this 
Ordinance for assessment and rchabiHtation of a site, compliance with terms of the 
Consent Order shall constitUtc compliance "'ith the provisions of this Ordinance. 
Nothing in this Cirdinmce shall preelude enny of a Consent Order for the rehabilitation _ 
of a petroleum contamination site II long as the Consent Order adopts the cleanup 
criteria of Chapter 62-770. F.A.C. or this Ordinance as the Onlcrs for Corrective Action. 

1.04 ERM will accept Final Orders issued by the Department in accordance with Chapter 62· 
770, F.A.C., as conclusive on the propriety and sufficiency ofplans,n,porta. oi f)tber 
submittals. 

1.0S All pnwisiCD of thia Otdinanc» mall be effective within lll1incotporato and 
incc,rpotated Paha Beach County and foUowing Chapter 62· 770, Florida Admiui1tu1dve 
Code (F.A.C.). which sets~ conditions, cODSlraints and J)IOlnoitions to boJp 
protect the water resources of Palm Beach County. 

J .06 Thia Ordinance ii adopted under' the authority of' Article vm. Section t. of the Florida 
Canstmltion. Chapter 125. FJorida Statutes (F.S.), Sections 376.3073 and 376.317 F.S., 
and the Palm Beach County Charter. 

J .07 This Ordinance is intended to be a supplement to existing state and federal pettc,leum 
cleanup criteria rep)ations. Responsible parties subject to this Ordinance ntu11 11iH 
comply with applicable state and federal regulations. Further, approvals received under 
thia Ordinance do not qualify as local approval required under state and/or federal rules. 
unless the approval is expressly designated IS approval for both this Ordinance and 
another applicable state or federal rule or regulation. 

2.01 The pmpose of tbia Ordinance is to provide atandanls f'm assessment and rcmectiation of 
IOil and/or groandwat& COIDHiMed 'IIVith petroleum or petn,)eum prodacts in order to 
provide protection to Palm Beach County"s groundwa1e1 l'eSOl1lUIS. 
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Section 3 DEFINITIONS 

AJI words and phrases defined in Section 376.301. F.S., shall have the same meaning when 
used in this Ordinance unless the context clearly indicates otherwise. The following words and 
phrases used in this Ordinance shall, unless the context clearly indicates otherwise, have the 
following meanings: 

3.01 "Action level" means a specified concentration of a petroleum products' contaminant of 
concern that, if exceeded dwing natural attenuation monitoring or post active 
remediation monitoring, may require initiation of additional site assessment or active 
remediation. Action levels are established dwing the approval process for Natural 
Attenuation Monitoring Plans pursuant to Section 14, and Post Active Remediation 
Monitoring Plans pursuant to Section 16, and are not equivalent to cleanup target_levels. 

3.02 "Additive effect" means a scientific principle that the toxicity that occurs as a result of 
exposure is the sum of the toxicities of the individual chemicals to which an individual 
is exposed. 

3.03 "Antagonistic effect" means a scientific principle that the toxicity that occurs as a result 
of exposure is less than the sum of the toxicities of the individual chemicals to which an 
individual is exposed. 

3.04 "Beckground concentrations" means concentrations of petroleum products' 
· contaminants of concern that are naturally occwring in the groundwater, surface water, 
soil or sediment in the vicinity of the site. \' 

3.05 "Contaminated" means the presence of petroleum or petroleum products or their 
chemical constituents in surface water, groundwater, soil, sediment, or upon the land, in 
quantities or concentrations that may result in exceedances of the applicable cleanup 
target levels specified in Chapter 62-777, F .A.C., or water quality standards in Chapters 
62-3, 62-302, 62-520 or 62-550, F .A.C., or in quantities or concentrations that may 
result in contaminated sediment 

3.06 "Contaminated sediment" means sediment that is contaminated with petroleum or 
petroleum products or their chemical constituents to the extent that conl!UJlination may 
be harmful to human heahh or the environment as detennined by the concentrations of 
the petroleum or petroleum products' contaminants of concern, actual circumstances of 
exposure, diversity studies, toxicity testing or other evidence of harmful effects. as 
applicable. (Refer to the Development and Evaluation of Sediment Quality Assessment 
Guidelines, Volumes l-4, dated November 1994, for guidance on the evaluation of 
concentrations of petroleum products' contaminants of concern and sediment quality 
conditions.) 

3.07 "Contaminated soil" means soil that is contaminated with petroleum or petroleum 
products or their ~cal constituents to the extent that applicable soil cleanup target 
levels specified in Chapter 62-777, F.A.C., are exceeded. • 

3.08 "Contamination" tcfer to the definition for "contaminated.• 

3 .09 "Department" men to the State of Florida Department of Environmental Protection 
(FDEP). 

3.10 "Discharger" means the person who bas dominion or control over the petroleum or 
petroleum products at the time of the discharge into the enviromnent 

3.1 I "Discovery" means: 
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(a) ObseMriee or detection of fi'ee product in botthc,fes, wells. oper1 drainage 
ditches. open excavations or trenches or on nearby surface water. or penoleum 
orpeuo)eutn ptoducts in exceiS of0.01 foot in thickness in sewer lines, 
sublmface utility cotlduits or vaults, unless the pn,duct has been removed and it 
was confirmed that a release into lhe environment did not occur. 

(b) Obsm wanee of visually stained soil or odor of petroleum products resulting from 
a discharge of used oil equal to or exceeding 2S gallons on a pervious surface; 

(c) Discbargeaofpettolemn orpeuoleum products equal to or exceeding 2S gallons 
on a pervious surface; 

(d) R.esultl of analytical test on a 8fOUlldwater sample 1hat exceed the cleanup taJ'!et leveJs referenc:ed in Chapter 62-777, F.A.C., Table I, groundwater criteria 
column; or 

( e) Results of analytical test on a soil sample that exceed the lower of the dircct 
e,cpoSUR residential cleanup target levels and leachability based on groundwater criteria cleanup target levels specified in Chapter 62-777. F .A.C .. Table II. 

3.12 •J::naineerinl COIIIIOI• means a modification to a site to reduce or eliminate the potential 
for mipation o( and expo&dl'e to, pet:roleum pn,ducts' coataxoinatm1 of eoncem. 
Examples of modifications inchtclepbysical or hydraulic~ mtl8Sll1W, capping. point-of-use treatments,~ slurry walls. ,. 

3.13 

3.14 "l?xCCllffl'el:, om••Med IOil• (lllllesi laboratoryresultS verify that the orpnic vapor ...,_ata naot rekmmt). meana soll satmaled·with petrolemn orpcb'Olaan 
producls or aoi1 that;camses a tolll correctCld ~·mcaswenie:nt of SOO )>1111 per mfflion(t,ptb) or biper fot GuoJine Anlllytical Group or SO ppm or higher fot Ketoierlt AnaJydcal Group. Rasdiap shall be obtained at the site on an orpnic vapor analysis instrument with a flame ionization detector in the sw,vey mode upon sampling the IMdspace in half-filled, eight-ounce or 16-ounce jars. Each soil sample shall be split into two jars. the two samples shall be bfOll8ht to a temperatuf'e of between 20•c. (68-P.) and 32-C. (,O"f' .) and the readinp shall be-obtained five minutes thereafter. One of the readiilp shall be obtained with the use of an activated cban,oal filter unless the unfiltered readina is ftOIHtelect. 1be total comcted h)'drocarbon measurement shall be determined by subtracting the filtered reading from the unfihered reading. 
li1111111DCdlS with a photo iomzation detector may be used after a detennination is made oftbat imllnuneot's .tquivalent response to an inlbument with a flame ionization · defec:tor. ~ iomzation detectors shall not be used in situations when humidity wi1J interfere 'With tho instnnncmts1 sensitivity (including periods of rain, measuring wet or moist IOil). Analydeal imbmuenta lhilt be calibratecl in accordance with the 
manufactunniaslractioas. 

3.15 "Pretpn,duct-meam pebOlemn orpetroJeutn prodoc:t in cxcasof O.Ot f'oot in lhicknees. maumed II its tbiclcest point, floating on surface water or groundwater. 

3.16 "Guoline AalJ)1ieal Gn,up• means aviation gaaotine, psohol. and motor psoline ot 
equivalent petrolemn products. 

3.17 "Grounctwater" ffielmS water beneath the.surface of the gftNnd within a zone of aaturaticm. whether or not flowing throll8h known or definite channels. 
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I 3.18 "hmovative teduiok,gy' means a ptoccSs that bas btlen tested and used as a treatment 2 tor contamination. but 1acb an established his1ory of &II-scale use and information 3 about its cost and bow well it \¥Ot'ks sufficient to support ptediction of its performance 4 under a variety of operating conditions. An innovative technology is one that is s undergoing pilot-scale 1mltlbility studies, which usually~ perfonned in the field or 6 the laboratory and require installation of the technology, and which provide 7 t,erfonnancc. cost. and design objectives for the technology prior to full scale use. 8 

' 3.19 "lnsthutional contrOI" means a restriction on use of, or access to. a site to eliminate or JO mininri%e ex~ to pcuoleum products' comaminants of concern. Examples of II institutional conuols include deed restrictions.. use restrictions. or restrictive zoning. 12 
13 3.20 "Kerolene Analydcaf Group" means diesel, Jet-A, Jet-B, JP-4, JP-5, and kerosene or 14 equivalent pcuolcum ptoductS. 
JS 
16 3.21 "Monitoring well" means a well constructed with a surface seaJ and a sand filter pack in 17 acc.:oRlanoe witb acceptecl design practices in order to provide for the co11ection of 18 ~ sn,undwatlr samples for laboratory analyses. Such wells may also be 19 used to detect the presence otme product or collect water-level elevation data to aid in 20 dctemdrsiDg the direction of poandwater flow. 21 

22 3.22 "Natural arttenuatiw" mcanB an llpplOICh to she rehabilitation that allows natural 23 proc •es to conutin the spread of contamination and reduce the concentrations of 24 petn>lcum plOducts' ~ of c:oneem in corttaminated.~erand aoil. 25 Natural attenuation processes may include the following: soq,tion. biodegradation. 26 chcmk:11 teletions with subsurface materials, diflbsion. dispersion, and volatilization. 27 
28 3.23 "Petroleum contaminanon site" means anycomiguous land, surface water. and 29 groundwtter areas upon or into which a discharge of petroleum or pcuoleum products 30 bas occurred or for which evidence exists that such a discharge has occurred. 31 
32 3.24 "Petroleum~ contm'linimts of concern" means the contaminants Ji~ in Table 33 A in ~il-710, F.A.C. and similar chemicals found in additives, Jm>vided the 34 coataninants are present as a RSUlt of a discharge of petroleum or petroleum products. 35 

. 36 3.25 -J'iezometer" means a pcnt11m111t or tempora,y well that may be designed and 37 coaslnlOtld witlaout thf surface teaUna or sand titter pack iequjrcmeats ofa monitoring 38 well. This.,._ofwellis prunarilyuaed to detecttb6p,escmceofhoproductorcollect 39 watetwte,,e'I elevation data to aid in determining the direetion of groundwater flow. 40 
41 3.26 "Plume" means thoportioo ofan -"'er or aquifers in which sn,undwater 42 c:ootmninadon &ypetroleum producls' contamhmts of concem above applicable 43 cleanup taraet lffcJs and background concentrations has been detected. 44 

45 3.27 "Priori1y polluumt" means any compound listed in 40 CFR Part 122. Appencfix D, 46 Tables n tluough JV. 
47 
48 3.28 •Ptoctuet 'tflCOVay" means the removal of free product. 49 
so 3.29 •Quiesce:ot ~ tecbaique• is a sampling method for groundwater lhal consisls ofa SI tow flow pmge (leas than or equal to one liter per minute) and collection of Nmples at S2 the same low flow witbin six homs of purging. The purging and qmpling shall be SJ perfonned 'Wifll pamps lhal cause the least disturbance to the groundwater durina 54 installation. me and removal {for exmnple, bladdtl-pumps, peristaltic or variable speed ss submersible pmnps). 
S6 
51 3.30 "Real p,openy owner" mems tltepenon that is Wiled with ownership. dominion, or 

~ 
58 JepJ or rigbtfta) title to the roa1 property. 
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3.31 "Reportable quantity" means a discharge of petroleum or petroleum products equal to or 
exceeding 25 gallons on a pervious surface. 

3.32 "Responsible pany" means the facility owner. the facility operator or the discharger. 

3.33 "Sediment" means the unconsolidated solid matrix occurring immediately beneath any 
surface water body. The surface water body may be present pan or all of the time. 

3.34 "Site" refer to the definition for "petroleum contamination site." 

3 .35 "Site rehabilitation" means the assessment of site contamination and the remediation 
activities that reduce the levels of contaminants of concern at a site through accepted 
treatment methods to meet the cleanup target levels established for that site. 

3.36 "Soil saturated with petroleum or petroleum products" means soil observed to contain 
petroleum or petrolewn products that drain from the soil when it is handled or squeezed, 
or that create sttcaJcs of petroleum or petroleum products on excavation tools or on 
plastic sheeting upon exposure to the soil. 

3.37 "Surface water" includes rivers, lakes. streams. springs. impoundments, canals and all 
other water upon the surface of the eanh, whether contained in bounds created naturally 
or artificially, or diffused. Stormwater and wastewater process water retention or 
treatment facilities, and canals and trenches that arc integral to such facilities. that are 
not connected to other surface water, arc not included in the definition of surface water. ,, 

3.38 "Synergistic effect" means a scientific principle that the toxicity that occurs as a result of 
exposure is more than the sum of the toxicities of the individual chemicals to which an 
individual is exposed. 

3.39 "Tempruary point of compliance" is the bowdaJy represented by one or more 
designated monitoring wells at which groundwater cleanup target levels may not be 
exceeded while site rehabilitation under an approved Natural Attenuation Monitoring 
Plan is proceeding. 

3.40 "Total Volatile Organic Aromatics" means the smn of concentrations ofBcnzcnc. 
Toluene, total Xylenes and Ethylbenzene. . 

3.41 "Used oil" means any lubricants for use in intemal combustion engines that have been 
refined from crude oil and. as a resuh of use, storage or handling. have become 
unsuitable for their original purpose due to the presence of impurities or loss of properties. but that may be suitable for further use as a fuel or are economically 
recyclable for use as a fuel. "Used oil" shall not include any used oil that has been 
mixed with any material that is a hazardous waste, unless the material is a hazardous 
waste solely due to the characteristic ofignitability as defined in 40 CFR Pan 261, 
Subpart C. 

3.42 "Waters" or "waters of the State" means waters as defined in Section 403.031. F.S. 

Section 4 REFERENCED GUIDELINES 

Specific rcfc:rcnces to the guidelines listed below are made within this Ordinance. The 
guidelines are not standards as defined in Section 403.803. F .S. Use of the guidelines is not 
mandatory; the guidelines are included for infonnational purposes onJy. 

4.01 Technical Report: Development of Soil Cleanup Target Levels (SCTLs) for Chapter 
62-7n, FAC .• Final Report. dated May 26, 1999. 

4.02 Development and Evaluation of Sediment Quality Assessment Guidelines. Volumes 
1-4, dated November 1994. 
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I 4.03 RBCA Fate and Transpon Models: Compendiur11 and Selection Guidance. dated 1999. 
2 
3 

4 Section 5 GENERAL CONDITIONS 
s 
6 5.01 ERM acknowledges, pursuant to Section 376.308(5). F.S .• that site rehabilitation under 
7 Chapter 376, F.S., cannot be compelled for a discharge that is eligible for state 
8 restoration funding assistance, in advance of commitment of restoration funding in 
9 accordance with a site's priority ranking or to pay for the costs of rehabilitation. Real 

10 property owners of sites where active remediation or monitoring is being performed in 
II accordance with a Remedial Action Plan Approval Order, a Monitoring Only Plan 
12 Approval Order or a Risk Assessment Approval Order by September 23, 1997, may 
13 voluntarily elect to complete site rehabilitation using the appropriate provisions of the 
14 Petroleum Contamination Site Cleanup Criteria in Florida Administrative Code that 
IS were in effect on September 3, I 996, as long as the approved active remediation or 
16 monitoring is continued to completion. Ifthe option to complete the site rehabilitation 
17 utilizing the provisions of Chaptcr,62-770 that were in effect on September 3, 1996 is 
18 selected, all reports submitted to ERM shall include a statement to that effect. 
19 
20 S.02 None of the criteria adopted in this Ordinance shall be applied retroactively to any 
21 pending reimbursement application for any program task. 
22 
2J 5.03 Petroleum products' contaminants of concern are listed in Table A in Chapter 62-770, 
24 F.A.C. Chapter 62-777, F.A.C., provides soil, surface water and groundwater cleanup 
25 target levels, as well as natural attenuation default concentrations, a 1Ysting of soil 
26 properties and test methods, a listing of site-specific conditions and geochemical 
27 parameters, and default parameters and equations that may be used to establish 
28 alternative soil and groundwater cleanup target levels for identified petrolewn products' 
29 contaminants of concem listed in Table A. 
30 
11 S.04 Cleanup target levels for petroleum products• contaminants of concem found in 
J2 groundwater, as specified in Chapter 62-777, F .A.C., Table I, or alternative c~up 
33 target levels that may be established pursuant to Chapter 62-770.650, F .A.C. or Section 
34 13, are enforceable under this Ordinance and apply only in the rehabilitation of sites 
35 contaminated with petroleum or petroleum products. Cleanup target levels for 
36 petrolemn products' contaminants of concern found in groundwater shall be the 
37 applicable State water quality standards, except whc,e alternative cleanup target levels 
38 are established pursuant to this Ordinance. This Ordinance is not intended to create any 
39 new water quality standards pursuant to Chapters 62-520 or 62-550, F.A.C. 
40 
41 S.05 Cleanup target levels for petroleum products' contaminants of concern found in soil, as 
42 specified in Chapter 62-777, F.A.C., Table ll, or alternative cleanup target levels that 
43 may be established pursuant to Sections 12 or 13, are enforceable under this Ordinance 
44 and apply only in the rehabilitation of sites contaminated with petroleum or petroleum 
45 products. In establishing soil cleanup target levels, the methodology presented in the 
46 Technical Report: Development of Soil Cleanup Target Levels (SCTLs) for Chapter 
47 62-777, F.A.C., Fmal Report, dated May 26, 1999, was utilized. In establishing soil 
48 cleanup target levels for human exposure to each petroleum products' contaminant of 
49 concern found in soil. the following facton were considered: calculations using a 
50 lifetime excess cancer risk level of l.0E-6; a bazaTd quotient of 1 or Jess; and the best 
51 achievable detection limits. Site-specific soil cleanup target levels may be justified 
52 based on background concentrations. In establishing leachability--basod soil cleanup 
53 target levels for protection of the groundwater, the soil cleanup target levels shall be 
54 based on the groundwater cleanup target levels or-the alternative cleanup target levels 
55 for groundwater established pursuant to Sections 12 or 13, as appropriate. 
56 

;1 51 S.06 This Ordinance is established for the purposes of protecting the public health and the 
58 environment and for determining, on a site-specific basis, the rehabilitation program 
,9 tasks that comprise a site rehabilitation program and the levels at which a rehabilitation 
60 program task and site rehabilitation program may be deemed complete. In establishing 
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this Ordinance. risk-based cotrective action principles wm incorporated to the 
maximum extent feasible. tO achieve protection of human health. public safety and the 
environment in a cost--effective manner. Therefore. this Ordinance references both 
default cleanup ta1get levels and a process for the derivation of site-specific alternative 
cleanup ta1get levels that are protective of human health. public safety and the 
environment. 

5.07 For site, where a Site Rehabilitation Completion Order was issued for every known 
discharge prior to Augusts. 1999, the cleanup target levels for petrolemn products' 
conaanmants of concern shall be those that were in effect at the time of issuance of the 
Order(s). Ifa sublequent discharge of petroleum or petroleum prodllcts occurs at the 
site after mumice of the Ordcr(s), site rehabilitation may be required under applicable 
provisions of this Ordinance, to reduce concentrations or petroleum products• 
contaminants of concem resulting from the subsequent discharge, to the cleanup target 
levels specified in this Ordinance. ·subject to the provisions of Subsection S.04. 

5.08 Receipt of approval under this Ordinance does not relieve the responsible party from the 
obligation to comply with other County Ordinances or Department rules ( for example, 
Chapters 62-701. 62-713, 62-730, 62-782 and 62-785, F.A.C.) regarding off-site 
disposal. relocation or treatment of contaminated media. Responsible panies are 
advised that other federal, state or local requirements may apply to these activities. 

Seetloa 6 CQNTAMJNATJQN BIPQBDNG ,. 
Upon &covery of contamination (unless the contamination is the result of a previously 
reported discharge for which site rehabilitation eomplerion has not been achieved or the 
cot•lliroinati<m is known to be &om •~ product source) or upon a diach8rge of 
pcll'Oleam or pcll'Oleam produc1s. notification shall be submitted to ERM using the Discbarae 
Report Form [Form Nmnber62-761.900(1}]. 

6.01 If the dischlqe WM &om a storage tank system regulated~ to the P~leum 
Storage, Systems Ordinance. the discharge must be reported by the facility owner or 
opemorpursuaat to the applicable requirements of the Petroleum Storage Systems 
Ordinance; or 

6.02 For all other discharges of petroleum or petroleum products. the discharge must be 
reported within one week of discovery. The discharge must be reported by: 

(a) The disc:llatpr; or 

(b) The owner or operator if the discharger is unknown or if the discovery was the 
tesuit of a previously unreported discharge. 

Seetlotl 7 SQOBet; BIMQVAL 

7.01 Fne Product Removal and Disposal 

(a) Exceptfortbote sites described in Subaectioa 1.0J(g) of this Ordinance, within 
three days of dbcovcry of he product the respomiolc pany shall lake steps to 
obtain cleanup services for product recovery or initiate product recovery. Pn»dllct 
recovery shall be performed in accordance with Subsection 7.0l(b). The ERM 
tank compliance pn,gran, must be contacted by the responsible party within 24 
hours of the discovery of free product from a new di11eharge. If state funding · 
assislance from the ln1and Protection Trust Fund will be sought. product recovery 
authorized under this paragraph and in accordance with the Department's 
preappmval J'ft)IIIIID ,wocedures established pursuant to Section 316.3071 I. F .S., 
may only be performed for.up to five days &om the date of commencement of 
product n,covery of the new discharge. If product recovery is not complete 
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pursuant to Subsection 7.0l(d) at the end of five days. or the scope of ac1h·i1ies 
specified in Subsection 7.0l(b) will be exceeded. the responsible pany shall 
request wrinen authorization for additional product recovery from ERM. The 
responsible party is required to complete product recovery provided that: 

(I) The selected recovery method is in accordance with Subsection 7.0l(b); 

(2) Product recovery docs not spread contamination into pre\"iously 
uncontaminated or less contaminated areas through untreated discharges. 
improper treatment, improper disposal or improper storage; 

(3) Flammable products are handled in a safe manner; and 

(4) All sampling and analyses arc performed in accordance with Section 8. 

(b) The following passive and active methods of product recovery may be 
implemented without requesting approval from ERM: 

(I) Absorbent pads; 

(2) Skimmer pumps that include pumps with mechanical. electrical or 
hand-bailed purging operations; 

(3) Hand or mechanical bailing; and 
\• 

( 4) Fluid vacuum techniques (for example. vacuum pump trucks) or total fluid 
displacement pumps, as long as: 

a. The technique used does not smear or spread free product or result in 
contaminating previously uncontaminated media; and 

b. The volume of groundwater recovered is not greater than two times the 
volume of free product recovered. except that the first 1,000 pitons of 
the total fluid recovered per discharge arc exempt from meeting the 
required ratio of groundwater to free product. 

(c) In addition to the recovery methods specified in Subsection 7.0l(b), other product 
recovery methods may be evaluated, proposed and submitted by the responsible 
party to ERM for approval, prior to implementation. During the submittal and 
approval process, implementation of one or more of the collection methods 
specified in Subsection 7.0l(b). is required. The subminal must include the 
results of the evaluation perfonned to determine the potential for product 
spreading or smearing. and the potential for air emissions. and a justification as to 
the enviromnental and economical benefits of the selected recovery method. The 
product recovery methods proposed may include: 

(1) excavation of soil saturated with pell"Oleum or petroleum products• 
contaminants of concern into or below the water table; 

(2) dewatering or groundwater extraction that may influence the depth to the 
~table;or 

(3) air/fluid extraction. 

( d) Product recoYel)' sbal1 be deemed complete when free product has been removed 
to the maximum ~ practicable. 

(e) Within 10 days after initiation of product recovery, written notification shall be 
provided by the responsible pany to ERM on Fonn 62-770.900( I ). 
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(0 Unless a different reporting period is approved under the provisions of Subsection 
17 .OS, an annual starus repon documenting the recovery progress and 
summarizing all recovery activities shall be submitted by the responsible party to 
ERM for review. 

(g) At petroleum contamination sites eligible for state funding assistance under the 
Inland Protection Trust Fund where the discharge occurred prior to March 29. 
1995, product recovery shall commence in accordance with the ranking 
established pursuant to Chapter 62-771, F.A.C., and shall be performed in 
accordance with Subsections 7.0l(b) and (c), and pursuant to Section 376.30711. 
F.S. 

7.02 Soil Removal, Treatment and Disposal. 

( a) If contaminated soil exists at a site, excavation of contaminated soil for proper 
treatment or proper disposal may be performed. Consistent with the goals set fonh 
in Section 403.061(34), F.S., ERM encourages treatment over disposal options to 
address conhmJinated soiL Treatment or disposal of contaminated soil may be 
performed prior to ERM approval of a Remedial Action Plan submitted under 
Section 15, provided the following criteria are met: 

(I) Contamination is not spread into previously uncontaminated or less 
contaminated areas through untreated discharges, improper treatment, 
improper disposal or improper storage; 

\• 

(2) Ffammable products are handled in a safe manner; 

(3) When a soil vacuum extraction system is necessary to abate an imminent 
threat to hwnan life, health, safety or welfare within a structure or utility 
conduit, then the vacuum extraction system must be designed and operated 
only to abate the imminent threat. ERM must be notified, within 24 hours. 
of the imminent threat and the intent to use a soil vacuum extraction system. 
1)e air emissions monitoring and frequency of monitoring shall be' 
performed in accordance with Subsection 15.lO(i); 

(4) Whea excavated soil is temporarily stored or stockpiled on-site, the soil sball 
be secured in a manner that prevents human exposure to contaminated IOil 
and prevents soil exposure to precipitation that may cause surface nmoft 
and any excavation· shall be seemed to prevent accidental or intentional entry 
by the public. Excavated contaminated soil (incl~ing excessively 
contaminated soil) may be returned to the original excavation when 
petroleum storage tank systems have been removed or replaced, or if 
conhmJinated soil was encountered during construction activities; and 

(5) Excavated contaminated soil (including excessively contaminated soil) is not 
stored or stockpiled on-site for more than 60 days. unless it is stockpiled on a 
right-of-way, in which case it must be removed for proper treatment or 
proper disposal as soon as practical but no later than 30 days after 
excavation, or unless it is being )and. farmed in accordance with Subsection 
7 .02(b), at which time the soil must be returned to the original excavation or 
removed and properly treated or properly disposed. Contaminated soil 
(including excessively contaminated soil) may be containerized in water 
tight drums and stored on-site for 90 days, after which time proper treatment 
or proper disposal of the contaminated soil shall occur, or may be land 
fanned u specified in Subsection 7.02(b). 

(b) Land fanning of cootaminated soil is allowed, provided the land fanning operation 
is located on the same site as the source of contaminated soil unless it is land 
farmed at a permitted stationary facility. The following criteria must be met for 
contaminated soil land farmed on the source site: 
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(1) The land fann operation must be at least 200 feet from any residence. school 
orpark; 

(2) An ara large enough to spread the soil to a thickness of 6 to 12 inches must 
be available; 

(3) The land fanning area must be secured in a manner that prevents accidental 
or intentional entry by the public and prevents human exposure to 
contaminated soil; 

(4) The materials used to construct the land farm treatment area must withstand 
the rigors of the land fanning and weather; 

(5) The land fastned soil must be placed over an impermeable liner or surface., 
and surrounded at all times by an impermeable liner supported by berms; 

(6) The land fanned soil must be tilled at least biweekly; 

(7) The land farmed soil must be covered when not being tt1led to prevent water 
ftom entering or leaYing the area; 

(8) A monitoiing and sampling program must be established to evaluate the 
eft'ectiveness of the land fanning operation and the efl'ect on the 
envilomnent, including monitoring of groundwater to confinn leaching is not 
occumng and of off' gas cmissiom for air regulatory ~pliance. The 
monitoring and sampling pn,gram, desip specifications of the treatment 

area, and types lftd amoums of any proposed additives to the soil. must be 
submitted by the responsible patty to ERM before the land fanning opendion 
commences. to demonstrate that the objectives of this parappt, will be met. 
Prior tppmval is not required for quantities less than 20 cubic yards. but the 
deaip specifications and results of the monitoring and sampling prog111n 
must be submiued in the Source Removal Report; 

(9) Land fanning of soil is limited to 180 days. at the end ofwhicb time proper 
di.-, ia required~ if written approval under the provisions of 
Subsectic:,n 17 .05. to exceed this time liame, is obtaifted fiOln ERM~ and 

(10) Land fanned IOil that does not exceed the loMr of the direct exposure 
ftllidmtial cleanup target levels lftd leacbability based on groundwater 
criteria cleanup target 1nm 1peeifted in Chapter 62-m, F .A.C., Table D: 
may be disposed OIHite orofT-site. Responst'ble parties~ advised that 
other fecloral, state or local requimnents may apply to these activities. Land 
fanned soil that exceeds the applicable cleanup target levels specified in 
Chapter 62-777 • .f'.A.c .. Table n may not be disposed or rennncd to the 
original etcavation without obtaining approval from ERM. 

(C) Soil a-. or dilpolal techniques not authorized by applicable Nles of the 
Dcpertmtnt. or in SUbsection 7.02(b). require approval in a Remedial Action Plan 
nbmiaecl under Section 15. 

7.03 Authoriz:ationa 

Aatboriza1ioa or n,ceipt of appn1Y8l under Section 1. does not l'Clieve the raponsible 
party tom the obliption to comply with other Depmt1nmt or ERM naloa (tor eample. 
0mpters 62-701 and 62-730. F .A.C.) forpn,duct recovery, pn,clucl clispolal. or the 
bancffin& stonge, disposal orfrllllment of contaminated media. Rcspolm1tlo panies are 
advised that other federal. state or local requirements may apply to these activities. 

(a) Soun:e R-.wal Report 
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(I) Within 60 days of completion of free product removal and proper disposal. 
soil treatment or proper soil disposal, two copies of a Source Removal 
Report shall be submitted by the responsible party to ERM for review. 

(2) Unless otherwise specified in Ii preapprovaJ agreement, the repon shall 
contain the following informati_on in detail, as applicable: 

a. The volwne of product that was discharged, ifknown; 

b. The volume of free product and the volume of groundwater recovered: 

c. The volume of contaminated soil excavated and treated or properly 
disposed; 

d. The disposal or recycling methods for free product and contaminated 
soil; 

e. The disposal methods for other contaminated media and any 
investigative-derived waste; 

f. A scaled site map (including a graphical representation of the scale used) 
showing location(s) of free product n!COVered and the area of soil 
removed or treated and the approximate locations of all samples taken; 

g. A table summarizing free product thickness in each mdnitoring well or 
• piezomctcr and the dates the measurements were made; 

h. The type of field screening instrument, analytical methods or other 
method used; 

1. The dimensions of the excavation(s) and location(s). integrity. capacities 
and last known contents of storage tanks, integral piping. dispensers. or 
appurtenances removed; 

J· The dimensions of the cxcavation(s) and location(s) and capacities of 
replacement underground storage tanks; 

k. A table indicating the identification, depth and field soil screening results 
or laboratory analyses of each sample collected; 

I. Depth to groundwater at the time of each excavation, measurement 
locations and method used to obtain that information; 

m. Type of petroleum or petroleum products discharged; 

n. Documentation conflfflling the proper treatment or proper disposal of the 
free product or contaminated soil. including disposal manifests for free 
product, a copy of the treatment or acceptance of the contaminated soil 
and results of analyses, if performed; and 

o. For land fanned soil, a copy of the pre-treatment and post-treatment 
analytical results. 

Within 60 days of receipt of a Source Removal Report, ERM shall notify the 
responsible pany in writing of its determination of the adequacy of the 
documentation and conformance with Source Removal criteria pursuant to Section 
7. 
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Section 8 QUALITY ASSURANCE REQUIREMENTS 

8.01 All sampling and analyses under this rule shall be performed in accordance with 
Chapter 62-160, F.A.C., Quality Assurance. 

8.02 Unless otherwise specified in this Ordinance, reports that are submitted to ERM and tha1 
contain analytical data shall include the following fonns and infonnation: 

(a) Laboratory reports that include all infonnation specified in Rule 62-160.6 70. 
F.A.C.; 

(b) Copies ofthecomplcted chain ofcustodyn:cord fonn(s) [Fonn 62-770.900(2)): 

(c) Copies ofthe completed water sampling log fonn(s) [Form 62-770.900(3)); and 

(d) Results tiom screening tests or on-site analyses perfonned pursuant to this 
Ordinance. 

Section 9 PROFESSIONAL CERTit]CATIQNS 

Applicable portions of technical documents submitted to ERM shall be signed and sealed by a 
Professional Engineer registered under Chapter 471, F .S., or a Professional Geologist registered 
under Chapter 492, F.S., certifying that the applicable portions of the tcchni~I document and 
associated work comply with standard professional practices, the rules of the Department and 
any other laws and rules governing the profession. If a laboratory rcpon is submitted separately 
from any other technical document submittal, this requirement shall not apply to the laboratory 
report. 

Section 10 SITE ASSESSMENT 

I 0.01 Within 30 days of discovery of contamination, a site assessment shall be initiated by the 
Responsible Party. 

10.02 The objectives ofthe site assessment shall be the following. as applicable: 

(a) To determine or confirm the sourcc(s) of contamination to the extent practicable 
and to estimate the volume of petroleum or petroleum products that was released. 
That confirmation may include a determination of the structuraJ integrity, in 
accordance with the testing procedures specified in the Petroleum Storage Systems 
Ordinance., of any petrolemn storage tank system that exists at the site and is likely 
to be the source of the contamination; 

(b) To establish the horizontal extent and thickness of free product. Ifthe '"1 
concentration of a petroleum products' contaminant of concern is above its soil 
saturation concentration (Csat). free product may be present [refer to the Technical 
Report: Development of Soil Cleanup Target Levels (SCTLs) for Chapter 62-n7. 
F.A.C., Final Repon, dated May 26, 1999, for a discussion of Csat methodology]; 

(c) To determine whether contamination is present, and to determine the horizontal 
and vertical extent of contamination in every medium found to be contaminated; 

( d) To estimate the total mass and mass distnouuon of petroleum or petroleum 
products in the subsurface as product entrapped above the water table, free 
product. and product entrapped below the water table; 

( e) To determine wbelher source removal in accordance with Section 7, is warranted; 
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l (f) To identify the aquifer or aquifers expected to be affected by the site and their 
2 groundwater classification, unless the site m,eets the No Funher Action criteria in 
3 Subsection 13.01; 
4 
s (g) To identify and characterize any perched zone, if present, unless the site meets the 
6 No Further Action criteria in Subsec~ion 13.01; 
7 

8 (h) To describe relevant geologic and hydrogcologic characteristics of affected and 
9 potentially affected hydrogeologic zones, unless the site meets the No Further 

10 Action criteria in Subsection 13.01; 
11 

12 (i) To describe geologic and hydrogeologic characteristics of the site that influence 
13 migration and transport of petroleum products' contaminants of concern. unless 
14 the site meets the No Further Action criteria in Subsection 13.01; 
IS 

16 (j) To determine the rate and direction of groundwater flow (at all affected depths, as 
17 appropriate), to determine the extent of water table fluctuation, to evaluate the 
18 potential effect of seasonal variations on the rate and direction of groundwater 
19 flow, and to determine whether there arc any tidal effects in sites located near 
20 marine surface water, unless the site meets the No Further Action criteria in 
21 Subsection 13.01; 
22 

. 23 (k) To determine other mechanisms of transport of petroleum products' contaminants 
24 of concern in the immediate vicinity of the site, including rate and direction of 
25 movement of petroleum products' contaminants of concern in s~er lines, 
26 subsurface utility conduits or vaults, soil and surface water, as applicable, unless 
27 the site meets the No Further Action criteria in Subsection 13.01; 
28 
29 (1) To determine by means of a well survey whether any municipal or public water 
30 supply wells arc present within a ½ mile radius of the site, whether the site is 
31 located within the regulated wellhead protection zone of a municipal well field or 
32 public water supply well, and whether any private water supply wells ( including 
33 potable, irrigation and industrial) are present witllin a l/4 mile radius of the site, 
34 unless the site meets the No Funher Action criteria in Subsection 13.01; 
J.S 
36 (m) To determine whether any surface water will be exposed to contamination 
37 originating from the site; 
38 
39 (n) If non-petroleum products• contaminants of concern are detected dtning the 
40 assessment, to identify the general location of the source in relation to the site and 
41 to evaluate whether the non-petroleum products• contaminants of concern may 
42 have an effect on future rehabilitation activities of the petroleum contamination; 
43 
44 (o) To report any off-site activities (for example, dewatering, active remediation, or 
45 flood control pumping) in the immediate vicinity of the site that may have an 
46 effect on the groundwater flow at the site, unless the site meets the No Further 
47 Action criteria in Subsection 13.01; 
48 
49 (p) To evaluate the degree to which human health, safety or welfare may be affected 
so by exposure to the contamination; 
SJ 
52 (q) To evaluate the effect of the contamination on the environment; and 
53 
54 (r) To facilitate the selection of the most cost-effective remediation strategy for the 
ss site that is protective of human health and the environment, unless No Further 
S6 Action is deemed appropriate under the provisions of Section 13. 
57 

if 58 10.03 The site assessment shall include tasks that arc necessary to achieve objectives 
S9 descnl,ed in Subsection 10.02(a)-(r), and may include the following: 
60 

14 



I (a) Use of popbysicat equipment such as magnetometers. ground pene1ming radar or 
2 metal detectors to detect petr0leum storage tank system components; 
3 

4 (b) Use ofbordaole geophysical methods to determine geologic and hydrogeoJogic 
5 characteristics of affected and potentially affected hydrogeologic zones; 
6 (c) Sampling of undisturbed soil above and below the water table using 
7 hand-auaerin& drilling or din:ct push technology to obtain information on site 
8 stratigraphy and on product entrapped below the water table. to detennine 
9 geotecbnical parameters and to assess the appropriateness of monitoring natural 

10 attenuation; 
II 
12 (d) Use of fracture ttace analysis 10 discover linear zones in which discme now could 
13 take place; 
14 

lS (e) Use of field soil sc:rtening techniques that must be demonstrated to be appropriate 
16 for the site conditions. to determine the optimal locations for collection of samples 
17 for laboralory mialyses. The laboratory analyses specified in Table B in Chapter 
18 62-110. F.A.c. shall be performed to conmm the sereenma resutts. nae 
19 analyses shal) be perfonned on a minimum of throe grab samples with hip. 
20 medium 111d low ~reslllts for the site. Tbelle analyses IU1J be perfbnned 
21 persoun,c, .,.-,. peranplirag mmt. except that only on.. 1eprermtadve ample 
22 shall be iafflcieilt if the field screening 1'0SWII indicate that contaminated soi1 is 
23 not praaat The actual number of laboratory samples shall be based on the 
24 horimdtal aid vetticaJ C!Xtent of contamination and the degree of correlation 
25 between field soil lfflCfting and laboratory iesuJts; ,, 
26 
27 (f) Use of visual observatioris to determine whether soil contaminated or saturaled 
28 with used oil ii present. If the presence of soil contaminated or saturated with 
29 used oil is identified, at 1tast one sample from the most visibly stained area shall 
30 be coDeeted for analyses for the used oil parameters as tisced in Table C in Chapter 
31 62-770. F .A.C. lf soil visually. stained or saturated with used oil is excavated in 
32 accord811ct_ with Sllb$ecdon 7.02(a), at least one sample fiom the bottom oflbe 
33 excavation. if the watenable was not michcd...md at least one sample from the ·• 
34 wall of the excavation at a equivalent depth of the soil visually stained or 
35 saturated witb 1l8ed 011 that was JeDtOved, shall be collocted for~ far 
36 contanliNnt, of ooncem detected in the 11111ple co11ected in the most visibly 
37 stained._ or thJriq pre-bum:wlyses. to coafinn that all CMlamin...., IOil was 
38 removed; 
39 
40 (g) Use of pim:omeam or monitodng wells to determine the hquency of occm1ence. 
41 horimdtal extent llrld thickness of&ee p!Oduct; 
42 
43 (h) Use of monitoring wells, piaometers or other SIIIDpling and measmeiueut 
44 teebmques to obtein a 1lne-dimensional evaluation of the source of 
4S contamination., Of the migration ofpetrOleum products' contaminants of concern 
46 below the Watertlble. of puundwatet flow and of rekmnt h),lrologie parameters; 
47 

48 (i) Use of piezomeletl or monitoring wells to determine horizontal direction(s) of 
49 groundWater flow and horizontal and vertical bydnw)ic ·gradients. IS applicable; 
50 
51 0) Survey of ""'1'Ytop-of-tesing. Yntess the elevation of each top-of-easin& ii 
S2 determined in. Jefeaence to a linsJe benchmark of an arbitrary elevttion. tbe survey 
53 thall bl ciompleled by elosinl the loop for each pair of adjacent monitming wclll 
54 or piaoaaetaTI or witb the fint top-of<asing SUl'Ye)'eC1; 
55 
56 (t) Use otfldd screeidns techniques (for ex~ use oftcmpoimy wcUs, 
51 piewJlletlla at dinlct push ted:mology to obtain sn,undwat« amples for on--stte JS SI analyses using ps chromatography) to optimi7.e monitoring well placement; 
59 
60 
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0) Sampling of monitorinst wells for the appropriate laboratory analyses ( using the 
2 quiescent sampling technique for metals if~idity is affecting the total metal 
3 results) to dctennine the degree and extent of groundwater contamination. if 
4 applicable, such that: 
5 

6 (l) Drill cuttings and drilling mu~ generated during monitorin~ well installation 
7 shall be handled and disposed of in such a manner that contamination is not 
8 spread into previously uncontaminated or less contaminated areas; and 
9 

10 (2) Development water and purge water shall be handled and disposed of in such 
ti a manner that contamination is not spread into previously uncontaminated or 
12 less contaminated areas; 
13 
14 (m) Sampling of surface water and sediment for the appropriate laboratory analyses to 
JS determine the degree and extent of surface water and sediment contamination. if 
16 applicable; 
17 
18 (n) Inspection of public records (such as those at the Palm Beach County Health 
19 Department, at the South Florida Water Management District and at local 
20 municipalities), and perfonnancc of a field reconnaissance as appropriate, to locate 
21 all water supply wells (including potable, irrigation and industrial) in accordance 
22 with Subsection I 0.02(1); 
23 
24 (o) If the possibility exists that the contamination may have impacted public or private 
25 water supply wells, sampling of the well or wells for the approp~ate laboratory 
26 analyses, with the consent of the owner(s). to detennine whether any 
27 contamination is present; 
28 
29 (p) Performance of slug tests or a pumping test, if appropriate, on different strata of 
30 the surficial aquifer or of different aquifers, if applicable, using water-table 
31 monitoring wells, intermediate depth monitoring wells and vertical extent 
32 monitoring wells. Performance of a pumping test may be deferred until !f>e 
33 , Remedial Action Plan phase if groundwater extraction is proposed in accordance 
34 with the provisions of Section 15. If a pumping test is performed within the 
3S plume, at least one sample of the groundwater withdrawn during the test shall be 
36 collected at the end of the pumping test and analyzed for the appropriate pctroleum 
37 products' contaminants of concern and physical properties (for example, Hardness, 
38 Iron, Total Dissolved Solids and Total Suspended Solids) that may affect the 
39 treatment system and disposal options; 
40 
41 (q) Use of available and appropriate literature in conjunction with site-specific 
42 lithologic logs to identify aquifers present beneath the site. An analysis for Total 
43 Dissolved Solids shall be used if it is chosen to demonstrate that the natural 
44 background quality of the groundwater on-site would allow it to be classified as an 
45 area of G-ID groundwater; 
46 

47 (r) Review of historical land use records and existing aerial photographs; 
48 
49 (s) Sampling of soil for USEPA Test Method- 1312, Synthetic Precipitation Leaching 
50 Procedure (SPLP) analyses, or for USEP A Test Method 1311, Toxicity 
SJ Characteristic Leaching Procedure (TCLP) analyses if the contamination is 
S2 derived from used oil .or similar petroleum products or if the information available 
S3 indicates tbat the soil has the potential to be a hazardous waste, or for the analyses 
54 of the pbysicaI parameter8 listed in Oiapter 62-m, F .A.C., Table III, n:quired to ss support a n:commendalion for performing a risk assessment; and 
56 

}~ S7 (t) Use of other methods approved bythe Department in accordance with Rule 62-
58 no.s90. 
59 
60 
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10.04 The analyses for petroleum products· contaminants of concern in surface water. 
groundwater, soil and sediment samples. as applicable, shall be performed using the 
analytical procedures listed in Tables B. (' and Din Chapter 62-770, F.A.C'. The type of 
petroleum or petroleum products causing the contamination will determine which table 
is appropriate. Equivalent methods may be used if approved through protocols 
described in Rules 62-160.400(6), (7) and (8), F.A.C. 

(a) lfpetrolewn product discharges are from the Gasoline or Kerosene Analytical 
Groups, analyses shall be performed as described in Table B, Chapter 62-770, 
F .A.C., except that: 

(1) If the site is anticipated to meet the No Further Action criteria in Section 13, 
and the site is contaminated by products solely from the Gasoline Analytical 
Group, analytical screening of the monitoring wells for Benzene, 
Ethy)benzcne, Toluene, total Xylcnes, MTBE and Polycyclic Aromatic 
Hydrocarbons (PAHs) (using applicable methods in Table B, Chapter 62-
770, F.A.C.) may be performed; or 

(2) If the site is anticipated to meet the No Further Action criteria in Section 13, 
and the site is contaminated by products from the Kerosene Analytical 
Group, analytical screening of the monitoring wells for Benzene, 
Ethylbenzcne, Toluene, total Xylenes, MTBE. PAHs and Total Recoverable 
Petroleum Hydrocarbons (TRPHs) (using applicable methods in Table B, 
Chapter 62-770, F.A.C.) may be performed. ,. 

(b) If petroleum product discharges arc from used oil, from an identified product not 
listed in the Gasoline or Kerosene Analytical Groups, or from a product for which 
the specific identity is unknown, analyses shall be performed as described in Table 
C, Chapter 62-770, F .A.C. 

(c) If the contamination is derived from petroleum as defined in Section 376.301, 
F.S., analyses shall be performed as described in Table D, Chapter 62-?70, F .A.C. 

10.05 If initial testing of representative monitoring well(s), performed pursuant to Subsection 
10.04, docs not indicate the presence of any petroleum products' contaminants of 
concern within a specific analytical procedure, or indicates that the presence of a 
contaminant of conccm is due to a background concentration, subsequent testing at the 
site need not include that analytical procedure. 

I 0.06 Within 270 days of discovery of contamination, two copies of a Site Assessment Report 
(that may reference previously submined documents) shall be submitted by the 
responsible party to ERM for review. Applicable portions of the Site Assessment 
Report shall be signed and sealed by an appropriate registered professional pursuant to 
Section 9. 

I 0.07 The Site Assessment Report shall: 

(a) Summarize all tasks thal were implemented pursuant to Subsections 10.02 and 
10.03, and summarize the resuJts obtained. All maps shall be in black and white, 
except the topographic map required by Subsections 10.07(a)2 (ifa color map is 
submitted, a duplicate black and white map is requin:d), and all site maps shall 
indicate the North direction, be drawn to scale and include a graphical 
representation of the scale used. The following shall be included when applicable: 

(1} A summary of site history and operations, including the type and length of 
time petroleum or specific petroleum products were stored/distributed; 

(2) A copy of the portion of the most recent USGS topographic map, including 
quadrangle name and scale, that clearly identifies the site in relation to the 
sun;oWJding area; 
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(3) A vicinity map showing peninent features, particularly any potential sources 
of petrolewn or petroleum products contamination (such as former or current 
gas stations), and non-petroleum product sources (such as fonncr or current 
dry cleaners) if non-petroleum products' contaminants of concern were 
detected during the assessment. The FDEP facility identification numbers 
shall be provided if available., H the subject site meets the No Funher Action 
criteria in Subsection 13.01, a vicinity map is not required; 

( 4) One OT more site maps showing all penincnt features (such as former and 
current tank farms, integral piping and dispensers, monitoring wells, 
buildings, land cover, utilities and subsurface stonnwater drainage 
structures) present in the immediate vicinity of the contamination; 

(S) When available, a copy of the most recent and all previously failed tank and 
integral piping tightness tests performed on the storage tank systcm(s) known 
or suspected to be the source of the contamination and all available n:cords 
on storage tank or integral piping repairs performed on such systcm(s); 

(6) Details of any preliminary assessment or source removal activities performed 
in relation to the petroleum or petroleum products contamination at the site, 
such as product recovery and contaminated soil removal (summarized in 
graphical and tabular form); 

(7) Data and calculations used to determine the top-of-casing elevations and the 
~ of the survey performed in accordance with SubA'ection I0.03(j); 

(8) Tables listing the top-of-casing elevations, depths to groundwater and 
water-level elevations obtained at least twice, at least one month apart. and 
the dates the data were collected; 

(9) Site maps illustrating the Water-level elevations calculated at each 
monitoring well or piezometer, and depicting the estimated elevation 
contours and an interpretation of groundwater flow direction. If different 
strata of the same aquifer, or if different aquifers, are affected, separate 
figures must be submitted for each date on which measurem~ts were 
recorded, depicting flow in each stratum or aquifer; if the site's groundwater 
is tidally-influenced, separate figures must be submitted depicting flow at 
high and low tide; 

( I 0) A table summarizing the use and well construction details, if available, of all 
the water supply wells identified during the well survey performed in 
accordance with Subsection 10.02(1); 

( 11) A map showing the approximate location(s) of the water supply well(s) 
identified during the well survey performed in accordance with Subsection 
10.02(1), in relation to the subject site; 

(12) The results fiom slug tests performed on a minimum of three monitoring 
wells OT from a pumping test; pcrfonned to detennine aquifer properties, 
including a description of methods used, asswnptions made, field data and 
calculations, unless the site meets the No Further Action criteria in 
Subsection 13.01, or the Natural Attenuation criteria in Subsections 
14.0l(a)-(t); 

(13) The result of a calculation of horizontal groundwater flow velocity (v) forthe 
site, using the.fonnula v = KIin, where K is the average hydraulic 
conductivity, 1 is the average horizontal ltydraulic gradient, and n is ihe 
estimated effective soil porosity, unless the site meets the No Further Action 
criteria in Subsection. 13.01, or the Natural Attenuation criteria in 
Subsections 14.0J(a}{t); • 
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(14) A description of any geophysical methods used for the project; 

(15) A description of the site-specific stratigraphy. based on the lithologic logs 
prepared during monitoring well installation and during drilling of standard 
penetration test borings (including composition. thickness and continuity of 
various lithologic units); 

( 16) At least one cross-section illustrating the site-specific stratigraphy and 
approximate concentrations of applicable petroleum products· contaminants 
ofconcem; 

(17) Details of any other assessment methodology used at the site, including any 
field screening techniques and measures of biological activity (for example. 
dissolved oxygen, nutrient levels}; 

(18) A table summarizing the field soil screening results obtained at each 
sampling location and depth, as well as a summary of the results of any 
laboratory analyses performed and a listing of the date(s) the work was 
perfonned; 

(19) One or more site maps showing all soil sampling locations for field 
screening or laboratory analyses, in relation to the fonner and current 
petroleum or petroleum products tank systems, integral piping and 
dispensers and any excavated areas,-and illustrating the horizontal and 
vertical extent ofvadose zone soil contamination when s6il contamination is 
detected; 

(20) Piezometer, monitoring well and recovery well construction details and 
construction diagrams, including methods and materials,. field sampling data 
sheets, litbologic logs and volumes of groundwater removed during well 
development; 

(21) A.table that is updated any time additional piezometers, monitoring wells or 
recovery wells are installed and that summarizes the well construction details 
(including the top-of-casing elevation, total depth, screen length, and depth 
of the top of the screen below land surface) of all monitoring wells 
(including compliance wells), piezometers and recovery wells; 

(22) A current table that summarizes free product thickness measured, volumes 
recovered and date(s) measurements were recorded, if applicable; 

(23) An estimate of the total mass and mass distn'"bution of petroleum or 
petroleum products in the subsurface as product enttapped above the water 
table. free product. and product entrapped below the water table, and a site 
map showing the estimated horizontal extent of free product; 

(24) All information required by Section 8; 

(25) At least one table summarizing the groundwater and surface water analytical 
results (with the most recent sampling of representative monitoring wells 
having occurred within 270 days of Site Assessment Repon submittal), 
detection limits used, and lllUllyses performed (listing all contaminants of 
concern detected and 1heir corresponding cleanup target levels); and 

(26) One or more site maps showing any areas excavated, and all groundwater 
and SW'face. water sampling locations, and illustrating the degne and extent 
of groundwater and surface water contamination (separate maps for Benzene, 
for Total Volatile Organic Aromatics. and for all other 
significant/wi~ petrolewn products' contaminants of concern). 
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(b) Summarize conclusions regarding site assessment objectives outlined in 
Subsection 10.02(a)-(r). and include one ot;the following: 

(l) A No Further Action Proposal without conditions shall be included if the site 
meets the applicable No Funher Action criteria in Subsection 13.01. or a !'io 
Funher Action Proposal with ~onditions such as institutional and 
engineering controls may be included if the site meets the applicable No 
Funher Action criteria in Subsection 13.02; 

(2) A Natural Attenuation Monitoring Plan may be included if the site meets the 
Natural Attenuation criteria in Section 14; 

(3) A recommendation to prepare a risk assessment shall be included if the 
rcsponstole party chooses to justify alternative cleanup target levels due to 
site-specific conditions. The recommendation shall include documentation 
adequate to support the request to do one or mote of the task elements in 
Chapter 62-770.650(2). F .A.C., and shall specify the parameters or exposure 
assumptions that will be used to develop the alternative cleanup target levels 
pursuant to Chapter62-770.650, F.A.C.; or 

( 4) A recommendation to prepare a Remedial Action Plan pursuant to Section 
I 5, shall be included if the site does not meet the No Further Action criteria 
in Subsection 13.01, unless a proposal for a No Funher Action with 
conditions such as institutional and engineering controls pursuant to 
Subsection 13.02. or a Natural Attenuation Monitoring PIAn pursuant to 
S'ection 14, or a recommendation to prepare a risk assessment pursuant to 
Section 12, is included. 

I 0.08 Within 60 days of receipt of a Site Assessment Report or of additional information 
pursuant to Subsection 17 .04, ERM shall: 

(a) Provide the responsi1>1e party with written approval of the Site Assessment Report 
and the proposal or recommendation submitted pursuant to Subsection I 0.07(b ); 
or 

(b) Notify the respoDSJole party in writing, stating: 

(1) The rcason(s) why the Site Assessment Report does not contain infonnation 
adequate to suppon the conclusions regarding the site assessment objectives 
outlined in Subsection I0.02(a)-(r)~ or 

(2) The reason(s) why the proposal or recommendation submined pursuant to 
Subsection l 0.07(b ), is not supponed by the. applicable criteria. 

(c) Site assessment activities shall not be deemed complete until such time as a Site 
Assessment Report is approved. 

SectiOII 11 FATE AND TRANSPORT MODEL REQUIREMENTS 

11.01 A model used to support an evaluation in accordance with the provisions of Sections 12. 
13 or 14. must be a fate and transport model with the ability to adequately simulate 
movement and degradation of petroleum products'· contaminants of concern in the 
aquifer over time and distance, taking into account attenuation mechanisms including 
biological. physical, and chemical processes. The model must comply with the 
provisions ofRule 62-770.610, F.A.C. 
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Seetfol 12 RISKASSE$SMENT 

12.01 Vrthin 90 days afterwrinen~aJ approval of the recommendation to prepare a 
risk llllleSlmel1t, the applicable risk assessment task elements shall be perfonned and 
thn,e copia of the Risk Assessment Repon shall be submitted by the responsible pany 
to ERM for review. ERM will review the Risk Assessment Repon and "ill forward 
ERM's review comments alon! with the Risk Assessment Repon to the Oepanment ror 
subsequent Departmental teVit\\'. 

Sectioa 13 NO FURTHER ACTION 

13.01 A No Further Action without conditions shall apply if: 

(a) Free product does not exist in wells. bordloles. open drainage ditches. open 
excavmions or tn,oches or on nearby surface water, or petroleum or pevolemn 
products in excess of 0.01 foot in thicbls are not present in sewer lines, 
aobnrface utility ccmdoits or vaults, and no other lite or explosive hazard exists as 
a result of a release of petroleum or petroleum products; 

(b) For the purposes of Section 316.3071 (11 )(b )2 •• F.S., excessively contaminated soil 
does not exist; 

(c) Contaminated soil is not present in the unsaturated zone. as demonstnlted by the 
analyses of soil samples collec:ted from n:presentarive samplidg locations that 
show that concentrations of all of the applicable petroleum pmducts• contaminants 
of c:onccm do not exceed: 

(I) The bacltground concentrations: or 

(2) The lower of the direct.exposure residential cleanup bUJet levels or the 
applicable leachability cleanup target levels specified in Chapter 62-m, 
F .A.C., Table D or, if only leacbability cleanup target levels are exceeded, 

. then direct leacbability testing results may be used to demoasuate that 
1eacbate conceatndi~ do not exceed the applicable groundwater clemmp 
lalJO( levels. Ulldlabt1itytelting pu,aoant to USEPA Test Method 131:2 
(SPLP). or USBPA Test Method 1311 (TCLP) if the comamination is 
derived ftont 1l8ed oil or similar petrolemn products. must be pertbnDecl on a 
mbrimum t1fdne 1ep1eseatati~ srab soil samples ftom eachaomce area 
that exceed leachlbtlity cleanup target levels specified in Chapter 62-m, : 
F .A.C., Table D. with the~ number of samples based on the horizontal 
and ve:rtical extent of contamination and the site.specific stratisraPhY. or 

(3) Allemative cleanup target levels for TR.PHs established in accordance with 
Chapter 62-n0.650. F .A.C -~ or 

(4) Alternative cleanup target 1~1s established using appropriate site-specific ,-ws of the contaminated soil in accordanc:e with Chapter 62• n0.6SO. 
F.A.C.; 

(d) Concentnttiom ofpeb'Oklum products' contaminants of' concern in poulldWlte, 
saples 4o not exceed1he higher of the background concentrltions or the 
appticableclanup aqet leve1s refaencecl ;.i Chapter 62-m, F.A.C .. Table I, 
....... criteria c:olumn. .. tbat if 1he site'• groundwater CCGtaminati('II is 
affecdngormaypotealiallyd'ect a Aeahwatersurflce Ylatel' body based on 
monitoting well '1afa:. p,ondwter flow rate and direction. or fate wl lrWpOlt 
mtxtelin& tbcll the c1emup aqet levels rcfesmced in Chapter 62-m, F.A.C.. 
Table J, freshwater sm:tace Ylatel' criteria column sba11 also apply to p,undwater; 
and 
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13.02 

(e) Concentrations of petroleum products· contaminants or concern in surface water 
samples do not exceed the higher of the background concemrations or the 
applicable cleanup largel levels referenced in Chapter 62-777, F .A.C •• Table I. 
freshwater surface water criteria column or marine surface water criteria colmnn. 
as applicable. 

A No Further Action with conditions such· as institutional and engineering controls shall. 
apply if the conditions are protective of human health, public safety and the 
emilomneat ma cost-effective manner and are agreed to by the real property owncr(s) 
of an affecled properties. Fate and transport models as defined in Section 11. may be 
utilized to demonslrate that conditions are protcetive. The following conditions must be 
met: 

(a) Free product does not exist in wens, boreholes, open drainage ditches, open 
excavations 01" trenches or on nearby surface water, or petroleum or petroleum 
products in acesa of0.01 foot in thickness arc not present in sewer lines, 
subsurfitcc utility conduits or vaults, and no other fire or explosive hazard exists as 
a resuk of a release of pettolcum or petroleum products, or free product removal is 
not technologically feasible; 

{b) ForthepurposesofSection 376,307l(1 l)(b)2 •• F.S .• excessively contaminated soil 
does not exist; 

(e) AltcmatiVI, SOl1 cleanup target levels have been established by the real property 
OW!la(s) by..-Ing to: '' 

(I) The enactment of an institutional control, in which case the concenblltions of 
the .,..-olemn products' contaminants of coaccm must not •ceed the lower 
oftbcdirectupoaun: commeroiAllindustrial elelnup target levels or tbc 
applicable lelichability cleanup target levels specified in Chapter 62-777. 
· F.A.C., Table II. as applicable, The soil leachability cleamp .._ levela 
may be exceeded if it is demonstrated to ERM upon individual site 
cbaracteri8tics and the JeStrietions specified in the inatialtional coatiol, that · 
petn>lemn products' contaninants of eoncem will not leach into the 
glOUDdwater at concentdtions that exceed applicable p,undwat« c:kaup 
tapt levels ref'ffl!necd in Chapter 62-777, F .A.C .. Table I. If soil that 
-.-. uec:t e,cposure residential c:leanup target levels or apfJlable 
leachability cleanup target levels specified in Cbapter62-777, F.A.C ... Tible 
U is allowed to remain tHite. then soil removal, treatment and dispoa1 
criteria in Subsections 7.02 and 7.03, shall apply if the contaminated soil is 
later excavated; 

(2) The enactment of an institutional control, in which case the concentrations of 
the J1dr0leum products' contaminants of c:oncem in soil below two feet 
below land surface may .mtceed the direct exposure residential cleamap target 
levds but may not exceed the applicable leachability cleanup tapt levels 
specified in Olapter 62-777, F .A.C., Table JL The leacbabl1ityclemmp 
tarpt levels may be exceeded ifit is demonsMted to BRM. baled upon 
iDdmdua1 site ehatacteristic: lrld the rtlb'ictions specified in tbc Ullllilududal 
control, that petn,Jeom products' contaminants of coocem will not 1-:ll into 
tbc an,mxlwatcr at tonc:elltlations that Clkceed applicablf; 8'ounclwatea 
cleanup tarpt levels referaiecd in Chapter 62-m, F.A.C .. Table L If lOil 
that II.Clleds direct exposure residential elelnup target levels or leldllbility 
oJeaouptarpt levels specified in Chapter62-m. PAC.. Table Dis allowed 
to rmnain on-site, then soil mnova1. treatment and disposal criteria in 
Subtections 7.02 lrld.7.03, dial) apply if the contaminated soil is later 
excavated, or exposed due to a change in site conditions; 
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(d) 

(3) The enactment of an institutional control, in which case the concentrations of 
the petroleum products' contaminants of concern must not exceed the 
alternative soil cleanup target levels justified pursuant to Chapter 62-
770.650, F.A.C.. If soil that exceeds direct exposure residential cleanup 
target levels or leachability cleanup target levels specified in Chapter 62-i7i, 
F.A.C., Table Il is allowed to remain on-site, then soil removal. treatment 
and disposal criteria in Subsections 7.02 and 7.03, shall apply if the 
contaminated soil is later excavated. The enactment of an institutional 
control is not necessary if the alternative soil cleanup target levels were 
justified solely using appropriate site-specific p$Tl11lleters of the 
contaminated soil in accordance with Chapter62-770.6S0, F.A.C.; or 

( 4) The implementation of engineering controls, such as permanent cover 
material, that prevent human exposure and limit water infiltration. in 
conjunction with institutional controls. If soil that exceeds direct exposure 
residential cleanup target levels or leachability cleanup target levels specified 
in Chapter 62-777, F.A.C .• Table 11 is allowed to remain on-site. then soil 
removal, treatment and disposal criteria in Subsections 7.02 and 7.03. shall 
apply if the contaminated soil is later excavated, or exposed due to a change 
in site conditions; and 

Alternative groundwater cleanup target levels have been established by the real 
property owner(s) depending on the current or projected use of groundwater and 
surface water in the vicinity of the site and by agreeing to: 

\' 

( 1) The enactment of an institutional control to ensure that the contaminated 
groundwater will not be utilized, in accordance with the folJowing: 

a. For contamination of groundwater oflow yield (average hydraulic 
conductivity of Jess than one foot per day, determined by perfonning slug 
tests on a minimum of three monitoring wells; and a maximum yield of 
80 gallons per day, determined by pumping a four inch well screened 
across the cross-section of the plume. for a minimum of two hours) or 
with background concentrations that exceed Florida's Primary and 
Secondary Drinking Water Standards. then the cleanUp ~et levels 
referenced in Chapter 62-777, F .A.C., Table I, groundwater of low 
yield/poor quality criteria column shall apply to groundwater; 

b. For groundwater contamination that is affecting or may potentially affect 
a marine surface water body with no other property or propenies located 
between the source property boundary and the marine surface water 
body, then the applicable cleanup target levels referenced in Chapter 
62-777. F .A.C., Table I, marine surface water criteria column shall apply 
to groundwater; 

c. For groundwater contamination that is limited to the immediate vicinity 
of the source area and the area of groundwater contamination is less than 
1/4 acre. where it has been demonstrated by a minimum of one year of 
groundwater monitoring that the groundwater contamination is not 
migrating away from such localized source area. then the alternative 
cleanup target levels shall be established through a scientific evaluation. 
The scientific evaluation (historical data or modeling resuhs, as 
applicable) must demonstrale that the concentrations of petroleum 
products' contaminants of concern in groundwater at the property · 
boundary of the real property on which the petroleum contamination 
ori~ shall not exceed the background concentrations or the 
applicable cleanup target levels specified in Chapter 62-777, F.A.C .• 
Table!; or 

23 



2 

3 
4 
s 
6 

7 
8 
9 

JO 
lJ 
12 
13 
14 

IS 

16 
17 
18 
19 
20 
21 
22 

.'23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 

42 
43 
44 
45 
46 

47 
48 
49 
so 
SI 
52 
53 
S4 
ss 
S6 
51 
58 
s, 
60 
61 

d. Jf alternative cleanup target levels have been justified pursuant to 
Chapter 62-770.650. F .A.C., the concentrations of petroleum pn,c1ucts· 
contaminants of concern do not exceed those ahemative cleanup target 
levels; or . 

(2) The implementation of engineering controls, such as a permanent 
Mntai:cmmt (for example,• sluny wall), that prevent migration of the 
plume. in coqjunction with institutional controls. 

13.03 Unless the No Further Action Proposal is included in a Site Assessment Report pursuant 
to Subsection 10.07(b)l. two copies of the No Further Action Proposal shall be 
submitted by the responsi'ble pany to ERM for review when the criteria for No Further 
Action have been met. If applicable. documentation of the agreement with the real 
property owner(s) for a No Further Action with conditions shall be attached. Applicable 
portions of the No Further Action Proposal shall be signed and sealed by an appropriate 
registffld professional pursuant to Section 9. 

13.04 Within 60 days of receipt ota No Further Action Pmposal or of additional inf'onnation 
pmsuaat to·Subsection 17.04, ERM shall: 

(a) Provide 1be DllpODll'ble party with notification that the No Further Action Proposal 
WM app10ffd for the purpolCI of this Ordinance; or 

(b) Notify the zapomil,Je party in writing, stating the rcasons(s)why the No FWlhcr 
Action Proposal does not·Mnfain information adequate to suppon·the eoncluaion 
that the applicable No Fmtber Action criteria in Section 13, baVe been met. 

secaoa 14 NATUJW, A]UNJJATIQN 

14.01 Dopendina on the individuahitc characteristics monitoring of natantl attenuation is an 
appropriate s&naegy for site rehabilitation. provided human health.; public safety and the 
environmcm are pR>tOCted. The individual site cbanlcteristics may include the current 

· and projected ase of the affected puundwater and surface water in the vicinity of the 
site, the cummt and pl'Ojected.1-t useof the area affected by the contamination. the 
expoaod population.the location of the plume, the degree and extent of contamilsation. 
the11teofmi&rldoftoftheplume. the apparmt orpoterllial rate of~ of 
pel!Oleum pn,c1ac1s• ec#11ninlldt of concem tbtough natural attemlation. and the 
potendal f« fbtthermipdion ill relllioA to the site's pl'Opetlyboundary, Fate and 
transport models as clefiued in Scotia 1 t. may be utilized to support the 
app1opaiateness oftllltbr'II.I ~ tnonitming. Monitoring of natara1 alk!lllHllion is 
appropriate ifthe foltewillg criteria are met: 

(a) Fm, pn,duct does not exist in wells, boreholes, open drainage ditches. open 
exeawtiom or tn:ncbes or on nearby surface water. or petroleum or petroleum 
pn,cblcta in excess of 0.01 foot in thickness are not present in 8IWet lina, 
sublmfaceutility conduits or v,au1t5. and no other file or explosive ha2:ard exists as 
a reswt of a mease of petroleum or petroleum products; 

(b) Contmninatacl soil is not present. except that applicable leachability clanup target 
levelupecified in Chapter 62-7n, F .A.C., Table D may be exceeded ifh is 
dernonst1at.ecl to ERM that the soil does not constitute a continuing source of 
CW1aa1ain•lion to the puundwater at ccmceut1Blion1 that JKIIC a threat to human 
health.; public safety or the~ and it is-demonstrlted that the l'lle of 
natural attemllllien of coatmninants of concem in the puundwater exceeds the Ille 

• whicll contaminlntsof ~ co lcacbing &om the soil. and that the pnsence 
of c,,.Jm•riWtlt'ld soil wi11 not malt in inc:nl8Se4 cleanup cost. The detenninBlicn 
sbal1 be bared upon mdividua1 site c:baracteristics and demonsbated by USEPA 
TeatMediod 1312(SPLP),orUS!PA TeatMediod 1311 (TCLP)iftbe 
c:ontamimttioD is derived ftoin used 011 or similar petroleum products. and basal 
upon p,undwater modeffn& site stratigraphy or site ..ssessmeot results; 
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(c) Petrolewn products' contaminants of concern present in the groundwater above 
background concentrations or applicable cleanup target levels are not migrating 
beyond the temporary point of compliance, or migrating venically that may 
contaminate other aquifers or surface water resources or result in increased 
cleanup cost; 

(d) The physical, chemical and biological characteristics of each petroleum products· 
contaminant of concern are conducive to natural attenuation; 

(e) If more than one sampling event has been perfonned, the available data show an 
overall decrease in the mass of contamination; and 

(t) The site is anticipated to meet the applicable No Funher Action criteria in Section 
I 3, as a result of natural attenuation in five years· or less, the background 
concentrations or the applicable cleanup target levels are not exceeded at the 
temporary point of compliance as established pursuant to Subsections 14.02 or 
14.03, and the concentrations of petroleum products' contaminants of concern do 
not exceed the criteria specified in Chapter 62-777, F.A.C., Table V; or 

(g) If the criteria in Subsection 14.0l(t), are not met, the cost-effectiveness of natural 
attenuation monitoring may be demonstrated, based on: 

(1) A technical evaluation of groundwater and soil characteristics, chemistry, 
and biological activity that verifies that the petroleum products' 
contaminants of concern have the capacity to degrade umler the site-specific 
conditions; 

(2) A scientific evaluation (historical data or modeling results, as appropriate) of 
the plume migration in relation to the temporary point of compliance as 
established J)W'SWIDt to Subsections 14.02 or 14.03, an estimation of annual 
milestone ~uctions of concentrations of petroleum products' contaminants 
of concern in monitoring wells, and an estimation of the time required to 
achieve the applicable No Further Action criteria in Section 13. Available 
technical information (including historical water quality data) shall be used 
for model calibration; and 

(3) A life-cycle cost analysis of remedial alternatives. 

14.02 Provided human health. public safety and the environment are protected, the point of 
compliance may be temporarily moved to the property boundary, to the edge of the · 
plume when the plume is within the property boundary, or beyond the property 
boundary if such extension is needed to facilitate monitoring of natural attenuation or to 
address the CW"l-ent conditions of the plume. The responsible pany shall identify to 
ERM the owners of any property into which the point of compliance is allowed to 
temporaJily extend and any county or municipality having jurisdiction over the area. 
Prior to extending the point of compliance beyond the property boundary. notice shall 
be provided to the identified local governments and to the real propeny owners of any 
property into which the point of compliance is allowed to extend. Such notice shall be 
in the format specified in Rule 62-103.1 S0(3 ), F .A.C. The location of the temporary 
point of compliance shall be based on the individual site cbarac(eristics listed in 
Subsection 14.01. 

14.03 Where surface water is or may be exposed to groundwater contaminated with petrolewn 
products' contaminant. of concern (based on monitoring well data. groundwater flow 
rate and direction, or fate and transport modeJing), the point of measuring compliance 
with the surface water "8Jldards shall be in the groundwater from the landward side 
immediately adjacent to the surface water body. 

14.04 Unless the Natural Attenuation Monitoring Plan is included in a Site Assessment Report 
pursuant to Suqsection 10.07(b)2, two copies of the Natural Attenuation Monitoring 
Plan shall be submitted by the responsible party to ERM for review when the criteria for 
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Natural Attenuation baYe been met. Applicable portions of the Natural Anenuation 
Monitoring Plan shall be signed and sealed by an appropriate registered professional 
pursuant to Section 9. . • 

14.05 Within 60 days of receipt of a Natural Attenuation Monitoring Plan or of additional 
information pursuant to Subsection 17 .04 •. ERM shall: 

(a) Pnmde the responsible pany with written approval of the Natural Attenuation 
Monitoring Plan or notification that the Natural Attenuation Monitoring Plan l\'85 
approved for the purpose of this Ordinance; or 

(b) Notifytberesponsi'blepartyin writin& statingtbe rcasons(s) wbythe Natural 
Attenuation Monitoring Plan docs not contain information adequate to support the 
conclusion that the applicable Natural Attenuation criteria in Section 14. have 
been met. 

14.06 The objective of the monitoring program shall be to meet the applicable No Further 
Action criteria in Section 13. 

14.07 The monitoriagpiopam shall be performed as specified in the Natural Attenuation 
Monitoring Plan approval, as follows: 

(a) A minimum of two monitoring wells me required: 

(l) A! least on¢ well shalt be .located at the downgradient edge'bfthe plume; and 

(2) At least one well shall be located in the area(s) of mllXimum concentrations 
of petrOlcum products' contatninants of concern or directly adjacent to it if 
the area ofhighest sn,undwater contamination is inaccessible (fbr example, 
under a stracture)i 

(b) The moai11oring period shall be a minimum of one year, unless two comccutive 
·qu111terty sampling CYents ha9e indicated that applicable cleanup target~ have 
been met. in which cue the rcquirenJcnts of paragraph 14.08 shall apply; 

(c) The desipased monitoring wells shall be sampled for analyses of llpplicable 
petre1emn producfs' contaminants of conoem at a &equency specified in the 
Natural Atteduation Monitoring Plan approval; 

(d) Wamr,.ievel measurenients. in alf designated wells shall be made immediately prior 
toacb sampling event; 

(c) The ana1ytical i1111dts (laboratory report). chain of custody RCOrd form [Fonn 
62-770.900(2)), table summarizing the analytical results, site mlp(s) illustrating 
the analytical results. and the water-level elevation information (summary table 
and flow map). shaD be reported by the mpmmole pany to ERM in a Natural 
Attenuatiaa Monitoring Report within 60 days of sample collection; 

(I) If'_.,.. otarounefwatet'samplcsindicase that concentrations of apptic:able 
pellOlcum pn,duets' Clffld@lliiMs of concetn exceed any action levoJs specified in 
the Natural Attenuation Momtoring Plata approval. the well or wells lhlll be 
reanpled no later than 30 da)'S after the initial positive result is known. lf'the 
mulls orthe--,tiag contlrm the exceeda11ce(s). then a proposal shall be 
IUlmliaed by the responsa"ble party to ERM to: 

(1) Pertorm a supplemental site IIIICSslnent and ~ a supplemental Site 
Asaenmeat Report pursuant to Section 1 O; 

{2) Perform additional monitoring; or 

(3) Prepare and submit a Remedial Action Plan pursuant to Section 15; and 
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(g) The- annual milestone reductions of concentrations of petr0leum products· 
contaminants of concern in monitoring wells. that shaJI be used to ,·erif)· annual 
progress of site nmabilitation by natural attenuation. shall be achia•ed during the 
monitoring program. If the annual rate of expected cleanup progress is not 
achieved, then the Natural Attenuation Monitoring Report described in Subsection 
I 4.07( e), shall include a proposal to: 

(I) Perform a supplemental site assessment and submit a supplemental Site 
Assessment Report pursuant to Section JO; 

(2) Perform additional .monitoring; or 

(3) ~ and submit a Remedial Action Plan pursuant to Section t S. 

I 4.08 FoHowing completion of natural attenuation monitoring, two eopies of a Sile 
Rehabilitation Completion Report shaJI be submitted by the teSpODSible pany to ERM 
for review when the criteria for No Further Action pursuant to Section 13. have been 
met. · AJJPlicable portions of the Site Rehabilitation Completion Report shall be signed 
and sealed by an appropriate Rgistered professional pursuant to Section 9. The Site 
Rehabilitation Completion Repon shall contain documentation adequate to support the 
opinion that site cleanup objectives have been achieved. 

14.09 Within 60 days of receipt of the Site Rehabilitation Completion Report or of additional 
information pursuant to Subsection 17 .04, ERM shaJl: 

\• 

(a) Pro\'ide the responsible party with notification that the Site Jtehabi1itation 
Completion Report was approved for the purpose of this Ordinance; or 

(b) Notify the mpomiole pany in writing. stating the iasons(s)whythe Site 
R.ebabilitation Completion Report does not contain information adequate to 
8llppmt the opinion that cleanup objectives have been achieved. 

SectleM 15 ACTIYI RDIEDIADON 

lS.01 W'lthin 90 days ofapprovaJ of a Site Assessment Report (unless a No Further Action 
Proposal, a Natural Attenuation Monitoring Plan or• recommendation to prepare a risk 
__,nent was approved). two copies of a Remedial. Action Plan sban be submitted by 
the ,espottsiblepanyto ERM for review. Applicable portions of the Remedial Action, 
Plan shall be signed and sealed by an appropriate registered professional pursuant to · 
Section 9. The objective of the active remediation shall be to meet the applicable No 
Further Action criteria in Section 13, or the Natural AUenwnion criteria in Section 14. 
Tbe Remedial Action J>Jan must provide a design that addresses cleanup of all soil, 
lledbneat. po\llldwater or surface water found to be contaminated. . lf one or more of the 
contmuimtted media is not addressed, a ncommendation md justifitation for that 
decision must be incJtlded. . 

15.02 Perf'onnancc of a pilot study for bioremediation, biosparging, biovmtmg or WJ 
hmovati'¥etechnology sha1l be necessary prior to desiping a treatment system Iha .US 
inoorpodte anyofthae tec1mologies. A pilot study for soil vapor eixtncdOD orin aitu 
spargiaa is recommended iftbe suitabt1ity of the site conditions b soil vapor e:xtuction 
md in m lp8l'ging is marginal or if the performance of a pilot study will result in a 
more efficient design that would outweigh the addkional cost oftbe pilot study. Prior to · 
performing a pilot study, a pn:,posal shall be submitted by the. reapons,1>1e party to ERM 
for review. lfthes:ize of the plume and knowledge of the site's stratiara,mydo not 
W8l'J'ld performaacc of a pilot study for soil vapor extraction·or in situ sparging, a 
proposal explaining the rationale for the decision to not perform a pilot study shall be 
submitted by the respc,nsi'ble party to ERM· for review. The date fo, p1epatlllion and 
submission of the ltemedial Action Plan shall be extended until ERM has noti(Jed the 
responst'ble party to proceed widt the pilot study or to prepare the Remedial Action Plan 
without performing the pilot study. 
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JS.03 The Remedial Action Plan shall: 

(a) Include all information required by Subsecti~n 8.02; 

(b) Summarize the Site Assessment Rcpon conclusions and any additional data 
obtained subsequent to Site Assessrqent Report approval; 

(c) H groundwater contamination is present, include results from a round of 
groundwater sampling and analyses from a number of monitoring wells adequate 
to determine the highest concentrations of petroleum products' contaminants of 
concern, to verify the horizontal and vertical extent of the plume and to provide 
design data for the Remedial Action Plan. The sampling and analyses shall be 
perfonned after approval of the Site Assessment Repon, unless the most recent 
groundwater analytical results submitted in the complete Site Assessment Repon 
are from a round of groundwater sampling and analyses performed less rhan 270 
days before submittal of the Remedial Action Plan. lfthe results from the 
confirmatory round of sampling contradict earlier results, then supplemental site 
assessment shall be required; 

(d) Include an estimate of the total mass and mass distn'bution of petroleum or 
petroleum products in the subswface as product entrapped above the water table, 
free product, and product entrapped below the water table, based on the most 
recent soil and groundwater analytical and field screening results. These estimates 
shall be revised if additional data become available that contradict or enhance the 
data us«:<f during the remedial design process; '' 

(e) Explain the rationale for the active remediation method selected, that shall include 
at a minimum: 

( 1) Results from any pilot studies or bench tests; and 

(2) Results of an evaluation of remedial alternatives, and a discussion <?f why 
other remedial alternatives considered were rejected, based on the following 
criteria: 

. 
a. Long-tenn and shon-tenn human health and environmental impacts; 

b. Implementability, that may include ease of construction, site access, and 
necessity for permits; 

c. Operation and maintenance requirements; 

d. Reliability; 

e. Feasibility; 

f. Estimated time required to achieve cleanup; and 

g. Cost-effectiveness of installation; and operation and maintenance, when 
compared to other site remediation alternatives; 

(f) Include the design and construction details for the equipment to be used during 
active remediation; 

(g) Swnmarize the operational details of the equipment to be used during active 
remediation, including: 

(J) The disposition of any effluent; 

(2) The expected concentrations of petroleum products' contaminants of concern 
in the effluent; 
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(3) The method of air emissions treatment and the expected quantities in pounds 
per day of any petroleum products' contaminants of concern discharged into 
air as a result of all on-site active remediation systems. A separate air penni1 
will not be required if the mass of total petroleum hydrocarbons in the air 
emissions from all on-site remediation equipment system{s) does not exceed 
13.7 pounds per day. For on-site remediation equipment system(s) located at 
a facility that is a Title V source pursuant to Chapter 62-213. F .A. C., a 
separate pennit under that chapter may be required; and 

( 4} The schedule for maintenance and monitoring of the remediation system; 

(h) If groundwater contamination is present, include a list of petroleum products· 
contaminants of concern to be monitored in the recovery well{s) and in the effiuent 
from the treatment system (based on the type of treatment employed and 
disposition of the effluent) or other chemical indicators to aid in the evaluation of 
the appropriateness of natural attenuation monitoring pursuant to Subsection 
14.0l(g)l, or an in situ method of site rehabilitation. Contaminants of concern 
that do not exceed the background concentrations or the applicable cleanup target 
levels in samples from the recovery wells or monitoring welJs for three 
coosccutive quarters may be excluded from subsequent monitoring events; 

(i) If groundwater contamination is present, include the designation of a nmnber of 
monitoring wells and a proposal for their sampling frequency adequate to monitor 
the cleanup progress during active remediation. and the d~tion of the 
methodology proposed to evaluate the effectiveness and efficiency of the 
remediation system. The designated wells shall include at least one well located at 
the downgradient edge of the plume and one well in the area( s} of maximmn 
concentrations of petroleum products' contaminants of concern or directly 
adjacent to it if the area of highest gro.undwater contamination is inaccessible (for 
example, under a structure). Consideration shall be given to the expected duration 
of cleanup when specifying monitoring frequency. For cleanups expected to last 
greater than two years, wells shall be sampled quarterly for the first ~ and 
semimnually thereafter. For cleanups expected to last less than two years. wells 
shall be sampled quanerly. A representative number of previously contaminated 
monitoring wells shall be sampled once a year, and the samples ~yzed for the 
applicable petroleum products' contaminants of concern. in order to redefine the 
plume and fully evaluate the effectiveness and efficiency of the remediation 
system. The selection of the representative monitoring wells shall be included in 
the Remedial Action Plan; and 

(j) Provide the details of any proposed treatment or disposition of contaminated soil 
or sediment. If contaminated soil exists at the site and active remediation does not 
include treatment or removal of such soil, the basis for the decision to forego 
treatment or removal shall be provided and the Remedial Action Plan shall include 
a proposal to implement an institutional control, or both an institutional and an 
engineering control, pursuant to Subsection 13.02. • 

I S.04 The remedial action plan summary form [Form 62-770.900(4)], shall be completed and 
submitted as part of the Remedial Action Plan. The information provided in the 
remedial action plan summary form shall be resubmined to be consistent with the final 
approved Remedial Action Plan and any subsequent modifications to the approved 
Remedial Action Plan. 

IS.OS Other requirements to be included in the Remedial Action Plan. if applicable, include 
the following: 

(a) Vacuum extraction systems shall be equipped with a means of air emissions 
trealment for at least the first 30 days of system operation. Air emissions 
treatment may be discontinued after the first 30 days of system operation if the 
mass oft9tal pctrolemn hydrocarbons in the emissions from all on-site 
remediation equipment does not exceed 13.7 pounds per day; 
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(b} Bioventing systems shall be equipped with a means of air emissions treatment 
unless the Remedial Action Plan design is based on respiration rates and optimum 
air flow that result in soil remediation primarily by biorcmediation with minimal 
volatilization of hydrocarbons. This objective shall be confirmed by a pilot study 
or by emissions sampling during startup; 

(c) In situ air sparging systemS shall be designed and operated in conjunction with air 
emissions treatment system(s) unless the Remedial Action Plan design is based on 
spargi.ng rates and optimmn air flow with minimal volatilization of hydrocarbons. 
This objective shall be confinned by emissions sampling during startup. If a 
vacumn extraction system is used, the vacuum extraction system shall operate at 
an air flow rate at least 50% greater than the sparging air flow rate. and the 
vacuum extraction system shall be provided with air emissions control as 
described in Subsection 15.0S(a); 

(d} Biosparging systems shall be equipped with a means of air emissions control 
unless the Remedial Action Plan design is based on the optimum air sparging rates 
that promote biological activity with minimal volatilization of hydrocarbons. This 
objective shall be confinned by a pilot study or by emissions sampling during 
startup; 

(e) Multi-phase extraction systems shall be equipped with a means of air emissions 
treatment during system operation. Air emissions system operation may be 
discontinued if the mass of total petroleum hydrocarbons in the emissions from all 
on-site 1:fflediation equipment does not exceed 13. 7 pounds per ~ay; 

(f) A sampling schedule shall be specified for monitoring vacuum extraction systems, 
in situ sparging. bioremediation, or other in situ means of remediation of soil and 
groundwater, and 

(g) An identification shall be made of methods proposed to assess remediation 
effectiveness in terms of mass removal relative to the amount of mass estimated in 
accordance with Subsection 15.0J(d). 

15.06 The most cost-effective and appropriate strategy for some sites may be active 
remediation followed by the monitoring of natural attenuation. The active remediation 
may consist solely of soil remediation. short-term or intermittent groundwater 
remediation. or other remedial enhancements, or combinations of these. The 
discontinuation of active remediation may be appropriate at any time depending on the 
site-specific characteristics and conditions. The Remedial Action Plan shall include a 
discussion of when the active remediation will be discontinued. When the natural 
attenuation criteria in Section 14, have been met, natural attenuation monitoring shall be 
performed pursuant to Subsection 14.07. 

15.07 The Remedial Action Plan may propose the use of new and innovative teclmologies or 
strategies that meet the criteria in Section 15, and that are cost-effective in meeting the 
No Further Action criteria in Section 13, or the Natural Attenuation criteria in Section 
14. These technologies or strategies may include low-cost enhancements to natural 
attenuation. 

15.08 Within 60 days of receipt of a Remedial Action Plan or of additional infonnation 
pursuant to Subsection 17 .04, ERM shall: 

(a) Provide the responsible party with written notification that the Remedial Action 
Plan was approved for the purpose of this Ordinance; or 

(b) Notify the responsible party in writing, stating the reasons(s) why the Remedial 
Action Plan does not contain information adequate to support the conclusions that 
the active remediation will be cost-effective and will comply with all applicable 
requirements in Section 15. 
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15.09 

15.10 

Active remediation activities shall not be implemented until the Remedial Action Plan 
is approved. Separate pennits such as underground injection of treated water. 1'\ational 
Pollutant Discharge Elimination System or air emissions are required if not included in 
the Remedial Action Plan approval. 

Within 120 days of approval of the Remedial Action Plan, unless a modification is 
obtained under the provisions of Subsection J 7 .05. the operation of the active 
remediation system shall be initiated. The following data shall be collected during 
active remediation, unless otherwise provided in the Remedial Action Plan: 

(a) Water-level data collected each time monitoring wells and recovery wells are 
sampled. lf operational parameters remain unchanged. the responsible pany may 
propose., pursuant to Subsection 15.12, that the requirement be modified or 
discontinued; 

(b) Total volume of free product recovered and the thickness and horizontal extent of 
free product during each month of the reporting period until free product is no 
longer detected in monitoring wells or recovery wells; 

(c) Total volwne of groundwater recovered from each recovery well during each 
month of the operating period for the first year, and quarterly thereafter, 

(d) Concentrations of applicable petroleum products' contaminants of concern based 
on analyses pcrfonned on the effluent from the treatment system. daily for the first 
three days with a 24 hour turnaround on analytical results, mo;;thly for the next 
two months, and quarterly thereafter; 

( e) Concentrations of applicable petroleum products• contaminants of concern based 
upon analyses perfonned on the untreated groundwater from the individual 
recovery well( s) as proposed in the approved Remedial Action Plan, daily for the 
first three days. monthly for the next two months, and quarterly then:after; 

(f) Analytical data from all monitoring wells sampled during the remediation year to 
monitor rehabiliwion progress during active rcmed1ation, including all 
information required by Subsection 8.02; 

(g) Operational parameters for in situ sparging system(s), including measurements of 
groundwater mounding, dissolved oxygen or other means that will verify radius of 
influence at representative monitoring locations, weekly for the first month. 
monthly for the next two months, and quanerly thereafter. If operational 
parameters remain unchanged, the monitoring may be modified or discontinued if 
a demonstration is provided to ERM; 

(h) Operational parameters for bioremediation system(s), including measurements of 
dissolved oxygen at representative monitoring locations, rates of nutrient addition, 
and any other indicators of biological activity as proposed in the approved 
Remedial Action Plan. weekly for the first month. monthly for the next two 
months, and quarterly thereafter. If operational parameters remain unchanged, the 
monitoring may be modified or discontinued if a demonsttation is provided to 
ERM; 

(i) Concentrations of recovered vapors from a vacuum extraction system. and post· 
treatment air emissions if air emissions treatment is provided. weekly for the first 
month, monthly for the next two months, and quarterly thereafter (for activated 
carbon off-gas treatment, additional sampling events may be perfonned based on 
the estimated time ofbrcalctbrough), 1U1less two consecutive monthly or quarterly 
sampling events do not show excecdances of applicable air quality standards, as 
follows: 
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( l) Concentrations of recovered vapors from individual wells shall be 
determined using an organic vapor analyzer with a flame ionization detector. 
or other applicable field detection device. in order to optimize the air fll,\\ 
rate and hydrocarbon recovery; 

(2) The influent and effluent samples shaU be analyzed for volatile organic 
aromatic hydrocarbons using a gas chromatograph equipped with a photo 
ionization detector for the analysis of gas. or adsorption tube samples. The 
protocols shall follow the analytical protocols specified in 40 CFR Pan 60, 
Appendix A, Method 18, Section 7; 

(3) Toe samples shall be collected using protocols outlined in 40 CFR Pan 60, 
Appendix A, Method 18, Section 7. I, Section 7 .4 or Method 0030/5040 of 
the Test Methods for Evaluating Solid Waste, PhysicaVChemical Methods. 
SW 846, 3rd Edition; 

(4) All tedlar™ bag samples shall be analyzed within 72 hours of coUection; 

(S) All mylar™ bag samples shall be analyzed within 24 hours of collection; and 

(6) All adsorption tube samples shall be analyzed ~-ithin 72 hours of collection; 

0) Percentage of system operation time and treatment efficiency for all operating 
treatment systems; and '' 

(k) Results of analyses of soil samples taken to verify that the applicable No Further 
Action criteria in Section 13, or the applicable Natural Attenuation criteria in 
Section 14, have been met, based on one of the following: 

(1) When both field screening and laboratory results using the most sensitive 
method for the constituent(s) being analyzed for vacuum extraction systems 
indicate no detectable concentrations of contaminants of concern in_ the 
recovered vapors; 

(2) When the screening for bioventing parameters indicates that the biovcnting 
is complete; or 

(3) If alternative soil cleanup target levels were established pursuant to Chapter 
62-770.650. F.A.C .• when system performance or monitoring using lhe 
applicable analytical methods for the appropriate constituents indicate that 
the alternative soil cleanup target levels have been achieved. 

15.11 Within 120 days of initiating operation of the active remediation system(s ), engineering 
drawings ( .. as-built" drawings) shall be submitted by the responsible party to ERM. The 
engineering drawings shall include all construction and equipment design specifications 
of the installed active remediation system(s) and any operational parameters different 
from those in the approved Remedial Action Plaa A summary of the system(s) startup 
activities shall be attached to the engineering drawings. 

15.12 During implementation ofthe Remedial Action Plan, status reports ofn:medial action 
shall be submitted by the RSpODSt"ble party to ERM, annually 1D1less a greater frequency 
is specified in the approved Remedial Action Plan. The status reports shall be 
submitted within 60 days after the anniversary date of initiating operation of the active 
remediation system and shall contain the following information. as applicable: 

(a) A summary of the data requested in Subsection 15.JO(a)-{k); 

(b) Concentrations of petroleum products' contaminants of concern as specified in 
Subsection 15.16, ifappli~able; 
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(c) A summary of the estimated mass of petroleum hydrocarbons reco\-md in all 
phases. inchading free product. dissolved and vapors, by all on-site remediation 
equipmebt. and a comparison to 1he original estimate of mass of petroleum 
p,oducts' centaminants of concern on.site; 

(d) Conclusions as to the effectiveness of the active remediation for the specified 
period covered in the status report; 

(e) Recommendations to continue the operation of the treatment system(s) or to 
modify the site rehabilitation:. and 

{I) The annual status report information, sunmaarized on Form 62-770. 900(5 ). 

lS.13 If effluent conceatratious or air emissions exceed those in the approved Remedial 
Action Plan, or excessive plume migration occurs during remediation system stanup or 
during operation of the 1teatment system, comctive actions shall be taken and ERM 
shall be notified by the responsible party within seven days. If the condition may 
represent a dnat to human health. public safety or the environment. ERM shall be 
notified within 24 hours. Details of all such incidents shall be included in the annual 
status tepOl't desc:ribcd in Subsection JS. 12 

IS.14 During implementation of the R.emedial Action Plan, the responst'"ble party may propose: 

(a) Supplemental assesGMOt to ddennine alternative cleanup ~et levels pursuant to 
Chapter 62-770.650, F .A.C. During the supplemental assessment, active 
nn,ectiation sbalJ continue; 

(b) Modifications ·10 existing 1reatlnent or recovery system(s) pursuant to Subsection 
IS.12; or 

(c) Altemative technologies pursuant to Section IS. 

IS. t S Active remediation shall be deemed complete when the No Funher Action criteria in 
Section 13, or the Natural Attenuation criteria in Subsection 14.01, ha\ie been met. 

15.16 If the site does not mm the No Furtla!r Action criteria in Section 13. or the Natural 
Attenuation criteria ill Section ·J4, discontinuation of active groundwater mnediation 
shall be based on the foJlowing demonttration and analyses: 

(a) Comaminatecl son has been property removed and disposed, or treated in situ. so 
that the applicable toil cleanup tal1Ct levels are met or addressed .by the enactment 
and implement.i1ion or institutional controls or both institutional and engineering 
controls. 

(b) Afteraminimum.ofoneyearofgroundwatertreatment. eotw..~of 
pdn>leum productS' coalllminants of concern in desipated monitoring wells and recovay wens haw leveled off. This demot1Sttatiun mtat be based on subleqaent 
monthly sampling renJIS obtained fbr a aninimum ofl 80 days, unless an 
altemative hqueney has been app,vved. "Levetmg off" shall mean that the gnpb 
ofTotal Volatile Otpdc Anmlatics versus time generally fits a curve defined by 
the equltion C • C, + C.c ... , that the lower limb of the curve is substantially linear, 
and that the slope of the final portion of the curve approaebes zero. lfthe 
pebOleum c::omumination does aot contain a repiese11tative amount orT~ 
Volab1e Olpnic Aromatics. then an alternative petroleum products' contaminant 
of c:oncemmall be designated for application to the curve. Applicable statisticaJ 
methods shall be applied to demonstrate this conclusion. 

(I) In the equation above, symbols are defined as follows: 
. . 

a. C: concenlration of the applicable petroleum products' contaminant of 
~attimet; 
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b. C,: coefficient representing final concentration that the cun-c approaches 
asymptotically: 

c. C11: coefficient representing concentration difference between the final 
concentration and the co~tion at time zero; 

d. E: 2.718. the base ofnatUral logarithms; 

e. ic: cocffident representing the exponential factor that indicates bow fast 
the coacentra1ion approaches C,; 

£ T: time in days &om some fixed starting point. 

(2) The one year minimum treatment period may be shortened it: based on the 
critaia in Section 376.3071, F.S .. it is demonstrated to ERM that a shorter 
time period is appropriate. 

(c) An ID8fysis or demonstration bas been made of: 

(I) '1'be technical felSl"bilhy of other proven pundwater or soil treatment 
techniques to ftrrthetteduce the concentrations of applicable peuoleum 
products' contaminantsofconcem at the site; 

(2) The C0$1S and time 6-ama involved to 1brther reduce the concentrations of 
11pp1icable petroleum products' contaminants of concern dbployins the 
altanative method(s) proposed; 

(3) no eifects on 1he ctaipated or potential use of the water N80Ul'Ce if 
petioleum prodocta' contaminants of concern remain at existing 
concentiltions; 

(4) The effect on, aml anyprotection that may be required of, surface WBtll' 

~ 

(S) The effect on human health. public Slfdy and the enviJomfflmt if petroleum 
products' com:aminants of concem remain at existing concentrations; 

(6) The extent and potential for ftrrthet mipltion of contaminated groundwater 
above bacJcground concentrations or applicable cleanup W'get level$; and 

(7) Institutional controls or both institutional and Cftlineering controls that may 
be neeasary to ensu~ protection of the public and the environment from 
fbtun, use of contaminated pundwater. 

(d) Post ldive taediatioft monitoring rnust validate the assumptions justifying the 
leveling off detenninalion. If the justification for site rehabilitation is DOI 
validated during post ll!Cdve remediation monitoring. tben the additional 
NII I.meat orfflbcdiation descnW in Section JS, may be required. 

lS.1'7 The reaahl of the demonstration and analyses dercribed in Subwtions 15.16(a). (b) and 
(c). lball be eompilec1 in a 1epor1 and submitted bytbe respoma"bleparty to mtM ror 
review. ERM lball detennine, using the criteria specified in SWJleetion 15.16(c). 
wheCber modifications to the Jtemedial Action Plall are required pursuant to pan111apb 
15.14 to effect ftntlleJ u.trneat; however. if a1temative methods are not required. active 
nmedillion shall be deemed complete. 

15.18 A POllt Active Remedillion Monitoring Plan shall be submitted by the rcspe,nsi"ble party 
to ERM pursuant to the Post Active kcmcdiation Monitoring described in Section 16. 
when the No Funher Action criteria in Section 13, or the leveling off criteria in 
Subsection IS.16~ have been met. 
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Section 16 PQST ACTIVE BIMEDJADQN MQNITQRJNC 

16.0 t Groundwater monitoring shall be performed follo\\inJ the completion of acti n~ 
groundwater remediation or soil remediation u described in Section l 5. When active 
groundwater remediation has met the No further Action criteria in Section 13. or the 
leveling off criteria in Subsection 15.J 6. a Post Active Remediation Monitorini Plan 
using the provisions of Subsection J 6.04, and including analytical results demonstratini 
this conclusion. shall be submitted by the responsible pany to ERM for review. 

I 6.02 Applicable portions of the Post Active kemediation Monitoring Plan shall be signed 
and sealed by Ill appropriate n,gistered professional pursuant to Section 9. 

16.03 Vttbin 60 da)'S of receipt of a Post Active Remediation Monitoring Pllll or of additional 
information pursuant to· Subsection 17 .04, ERM shall: 

(a) Provide the iesponsible party with written notification that the Post Active 
Remediation Monitoring Plan was approved for the purpose of this Ordinance; or 

(b) Notify the respoDSJ1>1e party in writin& mting the reasons(s) why the Post Active 
R.emecliation Monitoring Plan does not contain infonnation adequate to support 
the conclusion. pursuant to Section t S, that the applicable cleanup target fe\-ds 
shall be achieved at the end of the monitoring period. 

16.04 The ftJoDitoring f'l'Osram shall be performed as specified in the Po~,Active Remediation 
Monitoring Pllll approval. as follows: 

(a) A minimum of two monitoring wells are required: 

(1) At. least oaewell shall be located at the downgnklient. edge oftbe plume; and 

(2) At lout one well lhaU be located in the area(s) of maximum concentradons 
of petroleum prodocts' contaminants of concem or directly ad,iacont to it if 
the area of highest gtoundwater contamination is inaccessJ1>1e (for-example,. 
undera~). 

(b) Tbe moaitormg!,)eriod shall bea minimum of one year. However. if 
contaminatiua wu only present in the mmturated zone during then assessment 
and active nmediation tasks, only one round of groundwater sampling is required; 

(c) Thedesipatechnonhoring wells shall be sampled quarterly for analyses of 
applicable pdl'Olcum products• contaminantS of concern thal were present prior to 
the initiation of activt remediation; 

(d) The analytical results (laboratory report). chain of custody record fonn [Fonn 
62· 770.900(2)). table summarizing the analytical results and site map(f) 
illustrating tbe analytical resul1s shill be reported by the teSpOIISl"ble pany to ERM 
in a Post Active Remediation Monitoring Report within 60 days of sample 
collectioa; and 

(e) If..,_ of~ samples indicate that CODCdllltlllklm of appticlhle 
pebuleum pn,ducts· conta!,,...,,.of coacem exceed-, action lfflt1s apecifled in 
the.Post Active R.tmecliaticm Monitoridg Plan appnwaJ. the wdJ or wells shall be 
--.,Wao latertun 30 days after the inilial positiw:l'OSllltis Jcnown. Tfthe 
renJ1I of tbeNSaDlpling conftrtn the exoeedance(s), then a pn,posal shall be 
submitted bytbe responst"ble party to ERM to: 

' 
(l} Perfonn a supplemcntal site 1ISSeSSIDtnt and submit a supplemental Site 

Asse11rnent:lleport pursuant to Section JO; 

(2) Perfpmi additional monitoring; or 
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(3) Implement additional active remediation pursuant to Section 15. 

16.0S 11te remediation equipment shalt be maintained in an inactive but operational status 
during the duration of post active remediation monitoring. 

t 6.06 Following completion of monitoring purs~ to Section 16. tw0 copies of a Site 
R.ebabilitation Completion Report shall be submitted by the responsible party to ERM 
for review when the criteria for No Further Action pursuant to Section 13. have been 
met. Applicable portions of the Site Rehabilitation Completion Repon shall be signed 
and scaled by an appropriate registered professional pursuant to Section 9. The Site 
Rehabilitation Completion Repon shall contain documentation adequate to support the 
opinion that site cleanup objectives have been achi~ved. 

16.07 Within 60 days of receipt of a Site Rehabilitation Completion Repon or of additional 
infonnation pursuant to Subsection 17.04, ERM shall: 

(a) Provide the responsible pany with notification that the Site Rehabilitation 
Completion Order approving the Site Rehabilitation Completion Report was 
appn,ved for the purpose of this Ordinance; or 

(b) Notify tho lflp0l1Sl'ble party in writing. stating the reasons(s) why the Site 
lbmabilitation Completion Repon does not contain information adequate to 
support the opinion that the cleanup objectives have been achieved. Site 
rehabilitation activities shall not be deemed complete untU such time• a Site 
~litation Completion Report is approved. '' 

Seedoa t7 TIME SCHEDULES 

17.0J For site rehabilitation being perfonned at petroleum contamination sites eligi'ble for 
state ftmded assistance under the Inland Protection Trust Fund. the time: frames 
specified in this Ordinance do not appty. 

17.02 If site rehabilitation is being performed by ERM through the Petroleum Cleanup 
Pnmppnml Program or otb«wise using funds provided by the Inland Protection Trust 
Fund. the time frames specified in tbe contract between the Department and ERM shall 
alb precedence ewer the time hmcs set forth in this Ordinance. 

17.03 If the respcmsa'ble party has entered into a Consent Order with the Depanmc,nt for site 
~ the time frames and any alternative cleanup target levels set forth in the 
Consent Order shall tab precedence over the time frames and cleanup tapt levels set 
forth in this Ordinance. 

17.04 Wltbin 60days ofteeeipt ofa written 110tification ftom ERM that a plan or report does 
not contain adequate infonnation or that the information provided is not supported by 
the applicable criteria. the requested information shall be submitted by tho responsa'ble 
partytoERM. 

17 .OS A modification oftbe dme lTamc may be obtained by the resporm'ble party for any 
action set forth in this Ordinance for g(JOd cause shown by requesting in writing that 
ERM me such a modification. The request shall specify which time &ame(s) is to be 
modified., the amount of additional time required, and provide documentation 
supportina the ~l. ~ request shall be received by ERM at least 20 days prior to 
the time the action is to be initiated. If emerpncy situations at a site do not allow for a 
ftdt 2C) days notice, the request shall detail such emcsgency situation. Within 2() days of 
receipt of a request for modification, ERM shall notify the resporm'ble party if 
idditioaal information n:ganting the request is needed. ERM shall notify the 
responsible party in writing within 20 days ofRICeipt of the request or of the additioaal 
inftmnation as to whether modification of the time trame(s) will be allowed. For 
pmpo9111 of this paragraph, good cause shall mean unanticipated event, outside the 
connol of the responsible party. 
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17.06 The failure ofERM to meet any time frame herein sbaU entitle the responsible pany to 
compel compliance through the provisions of Section 403.412, F.S., or through such 
remedies as may be available and appropriate in circuit coun. In no circumstances shall 
ERM's failure to meet any time frame herein be construed as approval of any plan or 
action by ERM. 

Section l 8 NOTICES 

When requested in writing by ERM, written notification shall be provided by the responsible 
party to ERM at least three days prior to performing field activities such as installing 
monitoring or recovery well(s), perfonning sampling, installing remediation equipment, or 
perfonning soil source removal activities, except as provided in Section 7. Personnel from 
ERM shall be allowed the oppon1n1ity to obsCJVe these field activities and to talce split samples. 
Raw data shall be exchanged as soon as data are available. If ERM chooses to be present when 
the field activities are being performed, it shaU be ERM's responsibility to confirm the field 
activities are being perfonned in accordance with the written notification. 

Section 19 FORMS 

The forms used in the Petroleum Contamination Cleanup Program are incorporated by 
reference in this Section. Each fonn is listed by rule number, which is also the form number, 
and with the subject, title, and effective date. Copies of fonns may be obtained by writing to 
the State of Florida Depanment of Environmental Protection, Bureau of PetrOleum Storage 
Systems, Twin Towers Office Building, 2600 Blair Stone Road. Tallahassee. FL 32399-2400. 

I 9.01 Form 62-770.900(1 ), Free Product Removal Notification Form for Petroleum or 
Petroleum Products (effective September 23, 1997). 

19.02 Fonn 62-770.900(2), Chain of Custody Record ( effective September 23, J 997). 

J 9.03 Fonn 62· 770.900(3), Petroleum or Petroleum Products Water Sampling Log (effective 
September23, 1997). 

19 .04 Form 62-770.900( 4). Remedial Action Plan Summary ( effective September 23. 1997). 
. 

19.05 Form 62-770.900(5), Active Remediation Annual Status Report Swnmary (effective 
September 23, J 997). 

Sectioa 20 BIS 

There are no fees required to be paid to ERM for the administration of this Ordinance. 

Section 21 VIOLATIONS; ENFORCEMENT; PENALTIES 

21.01 Failure to comply with the requirements of this Ordinance shall constitute a violation of 
a County Ordinance, and may be pllllished as provided in Section 125 .69, F .S. 

21.02 Violations of the provisions of this Ordinance may also be punished, pursuant to Section 
162.21, F.S., as a civil infractjon with a maximum civil penalty not to exceed five 
thousand doUars ($5.000) per day. per violation. 

21.03 Each day in violation o(the provisions of this Ordinance is a separate violation. 

21.04 In addition to the sanctions contained herein, the County may take any other appropriate 
legal action, including but not limited to emergency injunctive action, to enforce the 
provisions of ti$ Ordinance. 
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I 21.05 If the owner of property which is subject to a violation of this Ordinance transfers the 
2 ownership of such propeny between the time the ~otice of violation was served and the 
3 time of the hearing and the alleged violator fails to malce disclosure of said violation. the 
4 transfer creates a rebunable presumption of fraud. 
s 
6 21.06 Violations of this Ordinance may also be ~ferred by ERM to the Groundwater and 
7 Natural Resources Protection Board (GNRPB) for corrective actions and civil penalties. 
8 Any person who is pany to the proceeding before the GNRPB may.appeal the Board's 
9 Order to the Cimdt Court of Palm Beach County in accordance with Florida Appellate 

10 Rules. Fmids collected pursuant to administrative penalties levied by the GNRPB for 
JI violations of this Ordinance shall be deposited in the Palm Beach County PolJution 
12 Recovery Trust Fund, or such other place as may be designated by Resolution of the 
13 Board of County Commissioners. 
14 
JS 21.07 ln order to provide an expeditious settlement that would be beneficial to the 
16 enforcement of this Ordinance and be in the best interest of the citizens of Palm Beach 
17 County, the Director of ERM is authorized to enter into voluntary consent (settlement) 
18 agreements with alleged violators. Any such agreement shall be a formal written 
19 consent agreement between ERM on behalf of Palm Beach County. by and through its 
20 Director, and any such alleged violators, and shall be approved as to form and legal 
21 sufficiency by the County Attorney's Office. The agreement can be entered into at any 
22 time prior to the hearing before the GNRPB. 
23 
24 (a) Conditions. Such consent agreements may be conditioned upon~ promise by the 
2S alleged yiolator to: 
26 
27 (1) Bring the parcel into compliance with this Ordinance and maintain it in that 
28 condition; 
29 
30 (2) Remit payment of a monetary settlement not to exceed the maximum amount 
31 allowed per violation, as set forth in this Ordinance; 
32 
33 (3) Remit payment for costs and expenses of the County for 
34 investigation and enforcement; and 
JS 

36 (4) Any other remedies and corrective action deemed necessary and 
37 appropriate by the director of ERM to ensure compliance with this 
38 Ordinance. 
39 
40 (b) The consent agreement shall not serve as evidence of a violation of this 
41 Ordinance and shall expressly state that the alleged violator neither admits nor 
42 denies culpability for the alleged violations by entering into such agreement. ln 
43 addition, prior into entering into any such consent agreement, each alleged violator 
44 shall be apprised oftbe right to have the matter heard by the GNRPB in 
4S accordance with the provisions of this Ordinance, and that execution of the 
46 agreement is not required.. 
47 
48 (c) The consent agreement shall be valid and enforceable in a court of competent 
49 jurisdiction in Palm Beach County ind shall abate any enforcement proceedings 
so available to ERM for so long as the terms and conditions of such agreement are 
SI complied with. In the event the alleged violator fails to comply with the terms and 
S2 conditions set forth in the executed agreement, the Director of ERM may either: 
53 

54 (1) Consider the consent agreement void and pursue any remedies available for 
ss enforcement of the applicable provisions of the Ordinance; or 
56 
S7 (2) Initiate legal proceedings for specific performance of the consent agreement. ;r 58 
59 21.08 Funds collected pursuant to.a consent agreement shall be deposited in the Palm 
60 Beach County Pollution Recovery Trust Fund. 
61 
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An local laws and ordimmces of'Palm Badl County in conflict with any provisions of this Ordinace ate hetebynpealc:d to the extent of such conflict. 

If any -=tion. pa, ag,apti.sentence. clause. phrase or word of this Ordinance is for any reason bekl by the Court to be unconstitutional. inoperative or void, such holding shall not affect the remainder of this Ordinance. 

Section 24 JNCIJJSJQN IN IRE CODE OF L,Affl AND QRDINANCES 
The provisions of the Ordinance shaJI become and be made pan of the code oflaws and ordinances of Palm Beach County, Florida. The Sections of this Ordinance may be renumbered or releueled to .-,omplillbauch, and the word "mdinanee" may be changed to "section .. , "article .. ,.or any other appn,priate word. 

Seetloll 25 IPflClJD PAD 

The provisions otfbis Otdinard shall become effective upon filing with ~Department of State. 

APPltOVED AND ADOPTED by tile Board of County Commissioners of Pabn 
Beach County, Florida, onthe_.-""'20..,__ dayof __ ·Ha_7 ____ , 2003. 

ATTEST: 
DOROllfY H. WIUCEN. CL£RK 

By. (l~fJ:-0ie. 
• EFPl!!ChVE DAT!: Filed with the Deparanem of State on the_ ~ ___ day or 
_Ma:_Y ______ _,· 2003. 

39 


