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. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve:

A) a Joinder to a Sublease Agreement between the Florida Atlantic University Board of
Trustees and Max Planck Florida Corporation contingent upon approval of the Joinder to
Sublease Agreement by the State of Florida; and

B) a Sublease Consent and Agreement between the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, The Florida Atlantic University Board of

Trustees, Max Planck Florida Corporation and Palm Beach County, contingent upon approval
of the Consent and Agreement by the State of Florida.

Summary: This Sublease provides for the sublease of a portion of the FAU John D.
MacArthur Campus to Max Planck for the construction of its permanent Florida facilities. The
County is given limited rights to assume the sublease after Max Planck commences vertical
construction of their permanent facilities in the event Max Planck is in material default of the
Grant Agreement. The County’s rights to assume the sublease end upon the earlier of July 21,
2023, which is the end of the term of the County's Grant Agreement with Max Planck, or the
termination of the Grant Agreement due to a default by the County. The Sublease premises
may only be used as a not-for-profit biomedical research institution and campus research,
training and education, and certain related uses, in conjunction with the operation of a public
university by FAU. The use restriction would continue to apply even if the sublease is
assumed by the County, which will limit the ability of the County to further sublease or assign
its interest in the Sublease. The FAU Board of Trustees approved the Sublease on July 22,
2008. Max Planck Institute approved the Sublease on July 20, 2009. The execution of the
FAU Sublease is a condition to the disbursement of Grant Funds. The Sublease Consent and
Agreement contains the State’s consent to the Sublease and gives Max Planck and the County

non-disturbance rights in the event of a default by FAU under the master lease between the
State and FAU. Countywide/District 1 (JM & HF)

Background and Policy Issues: The County approved a Grant Agreement with Max Planck
on July 22, 2008. The Grant Agreement requires Max Planck to enter in to a Sublease with

FAU for the sublease of property on the FAU John D. MacArthur Campus for the construction
of its permanent Florida facilities.

Attachment:

1. Joinder to Sublease Agreement
2. Sublease Consent and Agreement
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2009 2010

Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
Iin-Kind Match (County)
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(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)



