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I._ EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Ten (10) original
Agreements for the Department of Airports.

A. Hangar Lease Agreement with Karl M. Bennett, Unit 7, Building 201, at Palm Beach County Glades
Airport for one (1) year, automatically renewed at one (1) year intervals, commencing 8/1/2009 or the date of
issuance of Certificate of Occupancy for Building 201. (AH)

B. Hangar Lease Agreement with Infrared and Information Services, LLC, Unit 5, Building 201, at Palm
Beach County Glades Airport for one (1) year, automatically renewed at one (1) year intervals, commencing
on 8/1/2009 or date of issuance of Certificate of Occupancy for Building 201. (AH)

C. Hangar Lease Agreement with Frank J. Matthews, Unit 14, Building 11240, at North County General
Aviation Airport for one (1) year, automatically renewed at one (1) year intervals, commencing on 7/1/2009;
terminating Hangar Lease Agreement with Robert Morgenthaler and Frank J. Matthews (R-2005-2015) for
Unit 6, Building 11240 at North County General Aviation Airport, same date. (AH)

D. Hangar Lease Agreement with Peter V. DeSanctis C.P.A., P.A,, Unit 3, Building 11740, at North
County General Aviation Airport for one (1) year, automatically renewed at one (1) year intervals,
commencing on 7/21/2009. (AH)

E. Hangar Lease Agreement with William J. Sipes, Jr., Unit 3, Building 201, at Paim Beach County
Glades Airport for one (1) year, automatically renewed at one (1) year intervals, commencing on 8/1/2009 or
the date of issuance of Certificate of Occupancy for Building 201. (AH)

F. Consent to Sublease for Piedmont Hawthorne Aviation, LLC, d/b/a Landmark Aviation and Cloud 9
Helicopter, commencing 5/8/2009, terminating 5/31/2009, renewable on a year-to-year basis. (AH)

G. Consent to Sublease for Piedmont Hawthorne Aviation, LLC, d/b/a Landmark Aviation and Luhtech
Jet, commencing 7/1/2008, terminating 6/30/2009, renewable on a year-to-year basis. (AH)

H. Second Amendment to Airline Operating and Lease Agreement with Air Canada dated 6/9/2009.
(AH)

L Grant Agreement with Federal Aviation Administration for “Rehabilitation Runway 13/31; Design
Engineered Material Arresting System — Runway 31 End” at PBIA. (AH)

J. Contract with J. W. Cheatham, LLC for Runway 13-31 Rehabilitation at PBIA dated 6/22/2009. (JM)

Summary: Delegation of authority for execution of the standard County agreements above was approved
by the BCC in R-94-1453, R-2006-2086, R-2007-1968, R2008-1845 and Agenda Item 5B-1 approved

5/19/2009. Countywide

Background and Justification: N/A

Attachments: Ten (10) Standard Agreements for the Department of Airports
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Attachment for Item J is over 100 pages and can be viewed in its entirety in
the Minutes Departmen

t.
Recommended By: %«»‘u ’(/ M 7/25/83
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County Administrator Date




HANGAR LEASE AGREEMENT

-

This Lease, is made and entered into this_____day of JUL 2 12003 , 20 , (the “Effective
Date”) by and between Palm Beach County, a political subdivision of the State of Florida ("COUNTY"), and
Karl M. Bennett, whose address is 228 Warm Springs Terrace, Wellington, FL 33414 ("LESSEE")
(COUNTY and LESSEE are sometimes referred to herein individually as a “Party” and collectively as the
“Parties”)

WITNESSETH

WHEREAS, COUNTY, by and through its Departrhent of Airports (the "Departiment”), owns and
operates the Palm Beach County Glades Airport (the "Airport") located in Palm Beach County, Florida; and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

7 NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the Parties expressly
acknowledge, the Parties covenant and agree to the following terms and conditions.

1. Term. The term of this Lease shall commence upon the latter of: a) the 1st day of August,
2009; or b) the issuance of the Certificate of Occupancy for Building # 201, (the “Commencement Date”)
and shall terminate a period of one (1) year from the Commencement Date. This Lease shall be
automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect to not
renew this Lease upon providing no less than thirty (30) days advance written notice to the other party prior
to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 7, Building 201, containing a total of 1,000 square feet, located
at the Airport, all as more particularly described on Exhibit "A", attached hereto and made a part hereof (the
“Premises’).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Three Thousand Three Hundred Dollars ($3,300.00), payable in equal monthly installments of Two
Hundred Seventy Five Dollars ($275.00), plus any applicable taxes as may be required by law. Payment of
rental by LESSEE to County shall commence on the Commencement Date. Rental shall be payable in
advance, without demand and without any deduction, holdback or set off whatsoever, on or before the first
day of each and every month throughout the term of this Lease, as adjusted in accordance with the
provisions of Section 5 below. If the Commencement Date occurs on a day other than the first day of a
month, LESSEE shall pay rent from the Commencement Date to the first day of the following month on a
per diem basis [calculated on the basis of a thity (30) day month], payable in advance on the
Commencement Date. Any rent payment due hereunder for any other fractional month shall likewise be
calculated and paid on such a per diem basis. Rental payable for each month during any renewal term shall
be the monthly rental in effect for the prior year, as adjusted in accordance with the provisions of Section 5
below. Rental shall be made payable to Palm Beach County Board of Commissioners and shall be mailed
or hand delivered to the following address: y

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, FI 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and
to collect rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days
written notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY
may offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. LESSEE shall pay interest at the rate of one and one half percent (1.5%) per month on late
payments, which shall accrue against the delinquent payment(s) from date due until the date payment is
received by the Department. Notwithstanding the foregoing, COUNTY shall not be prevented from
terminating this Lease for default in the payment of rentals or from enforcing any other provisions contained
herein or implied by law.

4, Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE’s covenants to pay any such tax or assessment, unless the legal proceedings shalll
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
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proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution”), which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
and shall maintain at all times during the term of this Lease, a refundable security deposit, in the form of a
certified or cashier’s check, in an amount equal to three (3) months rental due hereunder. The security
deposit shall be held by the Department and will be refunded to LESSEE upon termination of this Lease
provided that LESSEE is not in default of any of the provisions of this Lease; the Premises are left in good
and serviceable condition, to be determined in the sole discretion of the Department; all rentals, fees, and
taxes due are paid in full by LESSEE; and LESSEE has returned all Airport access cards and hangar keys
to the Department. [f there is a rental or fee deficiency or if the Premises require maintenance or repair in
order to be returned to serviceable condition, or if any Airport access cards or hangar key are not returned
to Department, the Department may apply the security deposit, or any part thereof, to the deficiency or to
costs incurred by COUNTY, plus any applicable administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available to COUNTY with regard to annual rent.

8. Description of Specific Privileges, Uses and Rights. The County hereby grants to LESSEE,
the limited right to use the Premises for the following purposes, and for no other purposes whatsoever, all of

which shall be subject to the terms, conditions, and covenants set forth in this Lease:
A LESSEE shall use the Premises to store the following aircraft which are owned by or
leased to LESSEE and registered with the Department in accordance with the provisions of
this Lease (the “Registered Aircraft”).

FAA Registration No. N8668Y

Make: | Piper
Model: PA-30

LESSEE shall promptly register all aircraft being stored within the Premises with
the Department, and shall promptly notify the County in writing of any changes in
registration or aircraft. LESSEE shall not use the Premises for any commercial purpose,
including, but not limited to, the sale of products or services of any kind, whether or not
such transactions are engaged in for a profit. LESSEE shall not store or park aircraft within
the Premises, which are not owned or leased by LESSEE and registered with the
Department in accordance with the provisions of this Section. '

B. LESSEE may perform only preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or malntenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Alrport

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so as
to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants or
users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft, provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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H.  LESSEE may place within the Premises one (1) hand-operated winch, and/or one (1)
motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

l. LESSEE may store not more than five (5) gallons of flammable fluid within the
Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perform repair service on automobiles or automotive equipment of
any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting or "doping" operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N.  Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department's written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

O. LESSEE shall not have open flames or weld within the Premises.

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q. No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

Description of General Privileges, Uses and Rights. In addition to the specific privileges

granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive
privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease: '

A The general use, in common with others, of all public Airport facilites and
improvements which are now or may hereafter be connected with or appurtenant to the
Airport (including airfield access). For purposes of this Lease, “public Airport facilities” shall
include all necessary roadways, sidewalks, or other public facilites appurtenant to the
Airport, which are not specifically leased to or under the contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules, regulations
and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10.

Condition of Premises. LESSEE acknowledges that COUNTY has made no

representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or. the
value of such Premises or improvements, or the suitability of the Premises for LESSEE's intended use

thereof.

1.

Obligations of COUNTY.

A.  Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilities in good and adequate
condition for their intended use to the extent required by law.
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12.

13.

B.  Utilites. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

Obligations of LESSEE.

A Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises in
a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any
applicable governmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE's operations thereon or LESSEE's use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B.  Alterations, Changes or Additions to the Premises. LESSEE shall not make any
improvements, alterations, additions or changes (hereinafter collectively referred to as
“Alterations”) to the Premises without the Department's prior written consent. Upon written
notice by the Department, LESSEE shall remove any Alterations to the Premises, whether
or not approved by the Department, and restore the Premises to the condition it was in as
of the Commencement Date using materials of like kind and quality. LESSEE shall be
responsible for all maintenance or repair to the Premises caused by or resulting from any
Alterations made by LESSEE. LESSEE hereby agrees to abide by the decision of the
Department with respect to any restoration, removal, maintenance or repair to the Premises
caused by or resulting from any Alterations. If LESSEE has not made a good faith effort,
as determined by the Department, to perform the required restoration, removal,
maintenance or repair, COUNTY shall have the right to enter the Premises and perform the
required restoration, removal, maintenance or repair. LESSEE shall pay all costs incurred
by COUNTY for any restoration, removal, maintenance or repair, plus a twenty-five percent
(25%) administrative overhead, within thirty (30) days of the Department’s invoice.

C.  Security. LESSEE acknowledges and accepts full responsibility for the security and
protection of the Premises and any and all of LESSEE’'s property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Palm Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY’s responsibility to operate the
Airport in a safe and secure manner, including the right to restrict access to the Airport,
including the Premises, if required by the FAA or any agency of the Department of

Homeland Security, including the TSA. ’

D. Vehicle Operations. LESSEE shall provide proof of Automobile Liability Insurance
coverage insuring each vehicle operating within the Airport's Air Operations Area (*AOA"),
in accordance with Section 14(C) below. LESSEE acknowledges that vehicle access to
certain areas of the AOA, including, but not limited to, those areas designated as runways,
taxiways and other restricted or limited areas as designated by the Department, requires
prior approval by the Department. Conditions of approval of vehicle access within such
areas of the AOA may include, but shall not be limited to, lighting and radio requirements
for each vehicle, as well as proof of Automobile Liability Insurance coverage for each
vehicle, in such amounts and coverage determined by the Department.

indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold

COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection with
LESSEE’s acts, omissions or operations hereunder, or the performance, non-performance or purported

Page 4 of 12



performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
responsible to COUNTY for damages resulting out of bodily injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold harmiess and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resuiting from or in any
way arising out of or due to LESSEE’s activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-harmless clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14. Insurance. Without limiting LESSEE’s obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease:

A A policy of Aircraft Liability insurance to protect against bodily injury liability and
property damage liability in an amount of not less than Five Hundred Thousand Dollars
($500,000) each occurrence.

B. A policy of General Liability Insurance to protect against bodily injury liability and
property damage liability arising out of use of the leased Premises in an amount of not less
than Five Hundred Thousand Dollars ($500,000) each occurrence. Coverage must include
not less than One Hundred Thousand Dollars ($100,000) property damage liability for
- damage to the Premises. This requirement may be satisfied by endorsement to the Aircraft
Liability Insurance.

C. LESSEE shall maintain a policy of Automobile Liability Insurance coverage insuring
each vehicle operating within the AOA, other than those areas of the AOA designated as
runways, taxiways and other restricted or limited areas as designated by the Department,
with minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three
Hundred Thousand Dollars ($300,000) per accident for bodily injury, and Fifty Thousand
Dollars ($50,000) per accident for property damage. For vehicle operations within those
areas of the AOA designated as runways, taxiways and other restricted or limited areas as
designated by the Department, a policy of Automobile Liability Insurance coverage with
higher minimum limits of coverage shall be provided in accordance with Section 12(D)
above. ‘

D. A certificate(s) or copy of pertinent pages from the policy(ies) evidencing all required
insurance must be provided to COUNTY prior to the Effective Date of this Lease, and
renewal certificate(s) or copies of pertinent pages from renewal policy(ies) must be
provided throughout the term of this Lease. The certificate(s) or copy of pertinent
policy(ies) must clearly indicate:

1. The coverages and Iimits'provided include coverage for liability arising out
of and damage to the Premises; and

2. Confirmation that the Aircraft Liability and General Liability includes “Paim
Beach County Board of County Commissioners, a Political Subdivision of
the State of Florida, its Officers, Employees and Agents, c/o Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Fl,
33406-1470" as an “additional insured” with respect to the Premises; and

3. Certificate(s) of insurance shall include a minimum thirty (30) day endeavor
to notify due to cancellation or non-renewal of coverage; and

4. If the Named Insured on the Aircraft Liability Policy is other than LESSEE,
and the Aircraft Liability Policy provides coverage for the Premises, that
LESSEE is clearly identified as a Named Insured.

COUNTY shall have the right to review and modify insurance requirements of this Lease from
time to time, provided that COUNTY gives LESSEE ninety (90) days prior written notice of any such
change.

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted
assignment without Department approval shall be null and void. In the event the Department provides such
consent, LESSEE shall have the right only to the extent permitted by the Department’s consent to assign all
or any portion of the Premises, provided that any such assignment shall be limited to only the same
purposes as are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging
or otherwise encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance
shall be considered null and void and will be considered grounds for termination of this Lease.
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16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY’s assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.
LESSEE acknowledges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY's assignee.

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected on
or in the Premises.

18. Disclaimer of Liability. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY’S NEGLIGENCE. THE PARTIES
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED -
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY’S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE:

A.  The vacating or abandonment of the Premises by LESSEE for a period of more than
sixty (60) consecutive, calendar days.

B.  The failure by LESSEE to make payment of rent or any other payment required to be
made by LESSEE, as and when due, where such failure shall continue for a period of three
(3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than described in
paragraph B. above, where such failure shall continue for a period of fifteen (15) days after
written notice from the Department; provided, however, that if the nature of LESSEE's
default is such that more than fifteen (15) days are reasonably required for its cure, then
LESSEE shall not be deemed to be in default if LESSEE has commenced such cure within
such fifteen (15) day period and thereafter diligently pursues such cure to completion.

D. To the extent permitted by law, (i) the making by LESSEE or any guarantor hereof of
any general assignment, or general arrangement for the benefit of creditors; (ii) the filing by
or against LESSEE of a petition to have LESSEE adjudged a bankrupt or a petition for
reorganization or arrangement under any law relating to bankruptcy [unless, in the case of
a petition filed against LESSEE, the same is dismissed within sixty (60) days]; (iii) the
appointment of a trustee or receiver to take possession of substantially all of LESSEE's
assets located at the Premises or of LESSEE's interest in this Lease, where possession is
not restored to LESSEE within thirty (30) days; or (iv) the attachment, execution or other
judicial seizure of substantially all of LESSEE’s assets located at the Premises or of
LESSEE's interest in this Lease, where such seizure is not discharged within thirty (30)
days.

E. The discovery by COUNTY that any information ’given to COUNTY by LESSEE
relating to this Lease was materially false.

20. Remedies. In the event of any such material default or breach by LESSEE, COUNTY may,
at any time thereafter, with or without notice or demand and without limiting any other right or remedy which
COUNTY may have under the law by reason of such default or breach, elect to exercise any one of the
following remedies:

A Declare the entire rent for the balance of the Lease term, or any part thereof, due and
payable forthwith, and bring an action for the recovery thereof.

B. Terminate LESSEE's right to possession of the Premises by any lawful means and
reenter and retake possession of the Premises for the account of LESSEE, in which case
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the rent and other sums due hereunder shall be accelerated and due in full and LESSEE
shall be liable for the difference between the rent which is stipulated to be paid hereunder
plus other sums as described herein and what COUNTY is able to recover from its good
faith efforts to relet the Premises, which deficiency shall be paid by LESSEE. Upon such
reletting, all rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the payment
of any costs and expenses of such reletting, which shall include all damages incurred by
COUNTY due to LESSEE's default including, but not limited to, the cost of recovering
possession of the Premises including attorneys’ fees, expenses relating to the renovation
or alteration of the Premises, and real estate commissions paid by COUNTY relating to the
unexpired term of this Lease; third, to the payment of rent due and unpaid hereunder; and
the residue, if any, shall be paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the Premises
for the account of COUNTY, thereby terminating any further liability under this Lease on the
part of LESSEE and COUNTY. Notwithstanding the foregoing, COUNTY shall have a
cause of action to recover any rent remaining unpaid when COUNTY retakes possession of
the Premises for the account of COUNTY.

D.  Stand by and do nothing, holding LESSEE liable for the rent as it comes due.

E.  Pursue any other remedy now or hereafter available to COUNTY under the laws and
judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in
default.

_ 21. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default of
this Lease, by giving COUNTY sixty (60) days’ advance written notice to be served as hereinafter provided,
upon or after the happening of any one of the following events:

A.  The issuance by any court of competent jurisdiction of an injunction in any way
preventing the use of the Airport for Airport purposes or a substantial part of the Premises,
which injunction remains in force for a period of at least ninety (90) days.

B.  The default by COUNTY in the performance of any covenant or agreement required
to be performed by COUNTY and the failure of COUNTY to remedy such default for a
period of ninety (90) days after receipt from LESSEE of written notice to remedy same;
provided, however, that no notice of cancellation, as provided herein, shall be of any force
or effect if COUNTY shall have remedied the default prior to receipt of LESSEE's notice of
termination; or in the event the same cannot be cured within such ninety (90) day period
and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.

C. The lawful assumption by the United States Government or any authorized agency
thereof, of the operation, control, or use of the Airport and facilities, or any substantial part
or parts thereof, in such a manner as to substantially restrict the operation of LESSEE, for a
period of at least ninety (90) days.

In the event of termination as herein provided, the Parties shall be relieved of all obligations created
hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22. Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the earliest practical date prior to
surrender. In the event LESSEE shall holdover, refuse; or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its
personal property from the Premises prior to the expiration or earlier termination of this Lease. Any
personal property of LESSEE, including, but not limited to aircraft, not removed shall, at the option of
County, become the property of COUNTY.

23. inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for
the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE. )
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24 Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed to be an independent contractor and operator responsible to all parties for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative. The rights and remedies of the Parties with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all other
rights and remedies of the Parties.

26. Notice._ All notices and elections (collectively, "notices") to be given or delivered by or
to any Party hereunder shall be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service, or national overnight delivery service, telecopied or faxed, or
alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The effective
date of any notice shall be the date of delivery of the notice if by personal delivery, courier services, or
national overnight delivery service, or on the date of transmission with confirmed answer back if by
telecopier or fax if transmitted before 5PM on a business day and on the next business day if transmitted
after 5PM or on a non-business day, or if mailed, upon the date which the return receipt is signed or
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may
be. The Parties hereby designate the following addresses as the addresses to which notices may be
delivered, and delivery to such addresses shall constitute binding notice given to such Party:

COUNTY: -
Department of Airports
Palm Beach County
Building 846, Palm Beach International Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attorney'’s Office
Chief Deputy County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
Karl M. Bennett
228 Warm Springs Terrace
Wellington, FL 33414 »
E-mail Address: captain-kari@comcast.net
Fax: n/a.

Either Party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. in the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other Party and the Parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.
This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or grant
assurances and this Lease shall be in full force and effect and binding upon the Parties pending such review
or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such review
or inspection the Parties agree to modify any of the terms of this Lease which shall be determined by the
Federal Aviation Administration to be in violation of existing laws, regulations, grant assurances or other
requirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a
height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations
of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.
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32. Operation of Airport. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Airport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same. ‘

34, Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, gender identity or expression, religion, marital status, age, or.
disability shall be excluded from participation in or denied the use of the Premises, (b) that in the
construction of any improvements on, over, or under such Premises and the furnishing of services, no
person on the grounds of race, creed, color, national origin, sex, sexual orientation, gender identity or
expression, religion, marital status, age, or disability shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE shall use the Premises in
compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitie A, Office of the Secretary, Part 21, Non-discrimination in Federally-
Assisted Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations may be amended from time to time. In the event of the breach of any of the
foregoing non-discrimination covenants, COUNTY shall have the right to terminate this Lease and to reenter
and repossess said Premises and the facilities hereon, and hold the same as if said Lease had never been
made or issued. This cancellation provision shall not be effective until the procedures of Title 49, Code of
Federal Regulations, Part 21, are followed and completed including exercise or expiration of appeal rights.

35. Damage or Destruction. LESSEE hereby assumes full responsibility for the condition of the
Premises and character, acts and conduct of all persons admitted to the Premises by or with the actual or
constructive consent of LESSEE or by or with the consent of any person acting for or on behalf of LESSEE.
If the Premises, improvements, or any part thereof, are damaged in any way whatsoever by the act, default
or negligence of LESSEE or its employees, officers, licensees, agents or invitees, LESSEE shall, at its sole
cost and expense, restore the Premises to the condition existing prior to such damage. LESSEE shall
commence such restoration within thirty (30) days and shall diligently pursue such restoration to completion.
Such repairs, replacements or rebuilding shall be made by LESSEE in accordance with the construction
requirements established by the Department. If LESSEE fails to restore the Premises as required above,
COUNTY shall have the right to enter the Premises and perform the necessary restoration, and LESSEE
hereby expressly agrees that it shall fully assume and be liable to COUNTY for payment of the costs
incurred by COUNTY, plus twenty-five percent (25%) administrative overhead. Such restoration cost, plus
the administrative cost, shall be due and payable within thirty (30) days from date of COUNTY’s written
notice. :

36. Partial Destruction. If any of the improvements on the Premises are damaged or destroyed
in part by fire or other casualty, COUNTY may terminate this Lease upon written notice to LESSEE within
ninety (90) days after the date of any such damage or destruction or commence restoration of the Premises
within a commercially reasonable period of time subject to the limitations set forth herein. In the event of
restoration of the Premises by COUNTY pursuant to this paragraph, LESSEE’s obligation to pay rental shall
be abated proportionately on a square footage basis as to that portion of the Premises rendered unusable
by reason of casualty commencing on the date of the casualty. Such abatement shall continue until thirty
(30) days after notice by COUNTY to LESSEE that the Premises have been substantially repaired or
restored. Notwithstanding any provision of this Lease to the contrary, COUNTY shall have no obligation
under this Lease to restore the Premises in the event the casualty was the result of the act, default or
negligence of LESSEE or its employees, officers, licensees, agents or invitees. In such event, LESSEE
shall be obligated to restore the Premises in accordance with Section 35 above with no abatement in rental.

37. Total Casualty. In the event of a total casualty to the Premises which renders the Premises
unusable, as reasonably determined by the Department, either party shall have the right to terminate this
Lease within ninety (90) days of the date of the casualty by delivering a written notice of termination to the
other party in accordance with the notice provisions in this Lease; provided, however, LESSEE shall not
have the right to terminate in the event the casualty was the result of the act, default or negligence of
LESSEE or LESSEE’s employees, officers, licensees, agents or invitees. In such event, LESSEE shall be
obligated to restore the Premises in accordance with Section 35 above with no abatement in rental. In the
event neither party terminates this Lease pursuant to this Section 37 and COUNTY elects to restore the
Premises, LESSEE'’s obligation to pay rental shall be abated until thirty (30) days after notice by COUNTY
to LESSEE that the Premises have been substantially repaired or restored.

38. Waiver. LESSEE hereby . waives any claim against COUNTY for damages or
compensation in the event this Lease is terminated pursuant to Sections 36 or 37 above.

39. Limitations. Notwithstanding any provision of this Lease to the contrary, COUNTY shall
have no obligation to repair, rebuild or restore LESSEE's personal property or fixtures or any
improvements made by LESSEE to the Premises. In the event COUNTY elects to restore or rebuild the
Premises following a casualty, COUNTY’S obligation to restore, rebuild or restore the Premises pursuant
to this Lease shall exist only to the extent of the insurance proceeds received by COUNTY as a result of
such casualty. LESSEE shall not be entitled to and hereby waives any claims against COUNTY for any
compensation or damage for any loss of use of the Premises, in whole or in part, or for any
inconvenience or annoyance occasioned by any such damage, destruction, repair or restoration. In
addition, COUNTY shall not be liable for any damage or inconvenience or interruption of the business of
LESSEE occasioned by fire or other casualty.
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40. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settlement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the control of COUNTY. COUNTY shall have the right to limit or restrict LESSEE’s
access to all or portions of the Airport, including the Premises, prior to, during and after certain emergencies,
including, but not limited to, severe weather events such as hurricanes or tropical storms, acts of terrorism,
aircraft incursions and other similar emergencies. COUNTY shall have no liability whatsoever for limiting
access to the Airport or Premises prior to, during or after an emergency. LESSEE shall cooperate with the
Department to ensure the safety and security of the Airport and the Premises prior to, during and after an
emergency event. All personal property placed on or moved onto the Premises shall be at the sole risk of
LESSEE. COUNTY shall not be liable for any damage or loss of said personal property.

41. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose
which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

42 Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of defauit, or nonperformance, and COUNTY's right
to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.

43. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise
are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

44, Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall bé given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

45 Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the
exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other parts of the Airport.

46. Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof.
This notice is required by section 287.133(3)(a), Florida Statutes.

47, Governmental Authority. Nothing in this Lease shall be construed to waive or limit
COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE or its
operations. '

48. 'Rights Reserved to the COUNTY. All rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

49, Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

50. Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

51. Consent and Approval. In the event this Lease is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole, absolute and
unfettered discretion of COUNTY or the Department, rather than any implied standard of good faith, fairness
or reasonableness. Wherever this Lease requires COUNTY’s or the Department’s consent or approval or
permits COUNTY or the Department to act, such consent, approval or action may be given or performed by
the Airport Director. If LESSEE requests the COUNTY or Department's consent or approval pursuant to
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any provision of this Lease and COUNTY or the Department fails or refuses to give such consent, LESSEE
shall not be entitled to any damages as a result of such failure or refusal, whether or not unreasonable.

52. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida.

53. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the Parties and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

54. Performance. The Parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

55. No Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmiess from all loss, cost, damage or expense (including reasonable attorneys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a
commission, finder's fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE. The terms of this section shall survive the expiration or earlier termination of this Lease.

56. Excusable Delay. Any Party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force
majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shall toll the time to perform under this Lease.

57. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

58. Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

59. Negotiated Agreement. The Parties agree that they have had meaningful discussion
and/or negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or
ambiguous provisions, of any, contained in this Lease shall not be construed against the Party who
physically prepared this Lease.

60. Entirety of Agreement. The Parties agree that this Lease sets forth the entire agreement
between the Parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the Parties.

61. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from the County’s public health unit.

Remainder of page left intentionally blank
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IN WITNESS WHEREOF, the Parties have executed this Lease as of the date first written above.

Wifngsses: PALM BEACH COUNTY .
" AW : BY ITS DIRECTOR OF AIRPORTS
@;ature ‘ % ,
NNy 5}7 er : By%//
Print Name ; Difector

Signaturé ~
Jeffrey S. Bolton

Print Name

Witnesses: LESSEE:

A /g L—ﬂ/’é By. /d’l( //” [ /jémm’ﬁ

Slgnature :
f . ) Karl M. Bennett
, / (@ & Print Name

rint Name

Title:

Sigfiature

Print Name é;

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

, By:,_amaa&;ﬂdgb*
County Attorney

(R2008-1845)
: October 21, 2008
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Tenant: Karl M. Bennett

Exhibit “A”
Palm Beach County Glades Airport (PHK)

Building Number: 201
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HANGAR LEASE AGREEMENT

This Lease, is made and entered into this ____ day of QUL 21 2009 , 20___, (the “Effective
Date”) by and between Palm Beach County, a political subdivision of the State of Florida ("COUNTY"), and
Infrared and Information Services, LLC, whose address is 4932 SW Aberdeen Circle, Palm City, FL 34990
("LESSEE") (COUNTY and LESSEE are sometimes referred to herein individually as a “Party” and
collectively as the “Parties”)

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department”), owns and
operates the Palm Beach County Glades Airport (the "Airport") located in Palm Beach County, Florida; and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the Parties expressly
acknowledge, the Parties covenant and agree to the foliowing terms and conditions.

1. Term. The term of this Lease shall commence upon the latter of: a) the 1st day of August,
2009; or b) the issuance of the Certificate of Occupancy for Building # 201, (the “Commencement Date”)
and shall terminate a period of one (1) year from the Commencement Date. This Lease shall be
automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect to not
renew this Lease upon providing no less than thirty (30) days advance written notice to the other party prior
to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 5, Building 201, containing a total of 1,000 square feet, located
at the Airport, all as more particularly described on Exhibit "A", attached hereto and made a part hereof (the
“Premises”). .

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Three Thousand Three Hundred Dollars ($3,300.00), payable in equal monthly installments of Two
Hundred Seventy Five Dollars ($275.00), plus any applicable taxes as may be required by law. Payment of
rental by LESSEE to County shall commence on the Commencement Date. Rental shall be payable in
advance, without demand and without any deduction, holdback or set off whatsoever, on or before the first
day of each and every month throughout the term of this Lease, as adjusted in accordance with the
provisions of Section 5 below. If the Commencement Date occurs on a day other than the first day of a
month, LESSEE shall pay rent from the Commencement Date to the first day of the following month on a
per diem basis [calculated on the basis of a thirty (30) day month], payable in advance on the
Commencement Date. Any rent payment due hereunder for any other fractional month shall likewise be
calculated and paid on such a per diem basis. Rental payable for each month during any renewal term shall
be the monthly rental in effect for the prior year, as adjusted in accordance with the provisions of Section 5
below. Rental shall be made payable to Palm Beach County Board of Commissioners and shall be mailed
or hand delivered to the following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and
to collect rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days
written notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY
may offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. LESSEE shall pay interest at the rate of one and one half percent (1.5%) per month on late
payments, which shall accrue against the delinquent payment(s) from date due until the date payment is
received by the Department. Notwithstanding the foregoing, COUNTY shall not be prevented from
terminating this Lease for default in the payment of rentals or from enforcing any other provisions contained
herein or implied by law. '

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE'’s covenants to pay any such tax or assessment, unless the legal proceedings shall
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
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proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as'amended, and supplemented (the “Bond Resolution”), which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
and shall maintain at all times during the term of this Lease, a refundable security deposit, in the form of a
certified or cashier's check, in an amount equal to three (3) months rental due hereunder. The security
deposit shall be held by the Department and will be refunded to LESSEE upon termination of this Lease
provided that LESSEE is not in default of any of the provisions of this Lease; the Premises are left in good
and serviceable condition, to be determined in the sole discretion of the Department; all rentals, fees, and
taxes due are paid in fuil by LESSEE; and LESSEE has returned all Airport access cards and hangar keys
to the Department. If there is a rental or fee deficiency or if the Premises require maintenance or repair in
order to be returned to serviceable condition, or if any Airport access cards or hangar key are not returned
to Department, the Department may apply the security deposit, or any part thereof, to the deficiency or to
costs incurred by COUNTY, plus any applicable administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available tq COUNTY with regard to annual rent.

8. Description of Specific Privileges, Uses and Rights. The County hereby grants to LESSEE,
the limited right to use the Premises for the following purposes, and for no other purposes whatsoever all of
which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A.  LESSEE shall use the Premises to store the following aircraft which are owned by or
leased to LESSEE and registered with the Department in accordance with the provisions of
this Lease (the “Registered Aircraft”).

FAA Registration No. N4251H

Make: ’ Maule

Model: MT7-235

LESSEE shall promptly register all aircraft being stored within the Premises with
the Department, and shall promptly notify the County in writing of any changes in
registration or aircraft. LESSEE shall not use the Premises for any commercial purpose,
including, but not limited to, the sale of products or services of any kind, whether or not
such transactions are engaged in for a profit. LESSEE shall not store or park aircraft within
the Premises, which are not owned or leased by LESSEE and registered with the
Department in accordance with the provisions of this Section.

B. LESSEE may perform only preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so as
to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants or
users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft, provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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9.

H. LESSEE may place within the Premises one'(1) hand-operated winch, and/or one (1)
motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

L. LESSEE may store not more than five (5) gallons of flammable fluid within the
Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perform repair service on automobiles or automotive equipment of
any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting or "doping" operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N.  Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department’s written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

O. LESSEE shall not have open flames or weld within the Premises.

P.  LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q.  No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

Description of General Privileges, Uses and Rights. In addition to the specific privileges

granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive
privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A The general use, in common with others, of all public Airport faciliies and
improvements which are now or may hereafter be connected with or appurtenant to the
Airport (including airfield access). For purposes of this Lease, “public Airport facilities” shall
include all necessary roadways, sidewalks, or other public facilities appurtenant to the
Airport, which are not specifically leased to or under the contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules, regulations
and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10.

Condition__of Premises. LESSEE acknowledges that COUNTY has made no

representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the
value of such Premises or improvements, or the suitability of the Premises for LESSEE’s intended use

thereof.

1.

Obligations of COUNTY.

A.  Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilites in good and adequate
condition for their intended use to the extent required by law.
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12.

13.

B. Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

Obligations of LESSEE.

A. Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises in
a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any
applicable governmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE's operations thereon or LESSEE’s use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. if LESSEE has not made a good faith effort,
as determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B.  Alterations, Changes or Additions to the Premises. LESSEE shall not make any
improvements, alterations, additions or changes (hereinafter collectively referred to as

“Alterations”) to the Premises without the Department’s prior written consent. Upon written
notice by the Department, LESSEE shall remove any Alterations to the Premises, whether
or not approved by the Department, and restore the Premises {o the condition it was in as
of the Commencement Date using materials of like kind and quality. LESSEE shall be
responsible for all maintenance or repair to the Premises caused by or resulting from any
Alterations made by LESSEE. LESSEE hereby agrees to abide by the decision of the
Department with respect to any restoration, removal, maintenance or repair to the Premises
caused by or resulting from any Alterations. If LESSEE has not made a good faith effort,
as determined by the Department, to perform the required restoration, removal,
maintenance or repair, COUNTY shall have the right to enter the Premises and perform the
required restoration, removal, maintenance or repair. LESSEE shall pay all costs incurred
by COUNTY for any restoration, removal, maintenance or repair, plus a twenty-five percent
(25%) administrative overhead, within thirty (30) days of the Department’s invoice.

C.  Security. LESSEE acknowledges and accepts full responsibility for the security and
protection of the Premises and any and all of LESSEE's property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Paim Beach County
by the Palm Beach County Sheriffs Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY'’s responsibility to operate the
Airport in a safe and secure manner, including the right to restrict access to the Airport,
including the Premises, if required by the FAA or any agency of the Department of
Homeland Security, including the TSA.

D.  Vehicle Operations. LESSEE shall provide proof of Automobile Liability insurance
coverage insuring each vehicle operating within the Airport’s Air Operations Area (*“AOA”),
in accordance with Section 14(C) below. LESSEE acknowledges that vehicle access to
certain areas of the AOA, including, but not limited to, those areas designated as runways,
taxiways and other restricted or limited areas as designated by the Department, requires
prior approval by the Department. Conditions of approval of vehicle access within such
areas of the AOA may include, but shall not be limited to, lighting and radio requirements
for each vehicle, as well as proof of Automobile Liability Insurance coverage for each
vehicle, in such amounts and coverage determined by the Department.

Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold

COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection with
LESSEE's acts, omissions or operations hereunder, or the performance, non-performance or purported

Tenan

Page 4 of 12



performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
responsible to COUNTY for damages resulting out of bodily injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold harmless and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resulting from or in any
way arising out of or due to LESSEE’s activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-harmiess clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14. Insurance. Without limiting LESSEE’s obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease:

A A policy of Aircraft Liability Insurance to protect against bodily injury liability and
property damage liability in an amount of not less than Five Hundred Thousand Dollars
($500,000) each occurrence.

B. A policy of General Liability Insurance to protect against bodily injury liability and
property damage liability arising out of use of the leased Premises in an amount of not less
than Five Hundred Thousand Dollars ($500,000) each occurrence. Coverage must include
not less than One Hundred Thousand Dollars ($100,000) property damage liability for
damage to the Premises. This requirement may be satisfied by endorsement to the Aircraft
Liability Insurance.

C. LESSEE shall maintain a policy of Automobile Liability Insurance coverage insuring
each vehicle operating within the AOA, other than those areas of the AOA designated as
runways, taxiways and other restricted or limited areas as designated by the Department,
with minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three
Hundred Thousand Dollars ($300,000) per accident for bodily injury, and Fifty Thousand
Dollars ($50,000) per accident for property damage. For vehicle operations within those
areas of the AOA designated as runways, taxiways and other restricted or limited areas as
designated by the Department, a policy of Automobile Liability Insurance coverage with
higher minimum limits of coverage shall be provided in accordance with Section 12(D)
above.

D. A certificate(s) or copy of pertinent pages from the policy(ies) evidencing all required
insurance must be provided to COUNTY prior to the Effective Date of this Lease, and
renewal certificate(s) or copies of pertinent pages from renewal policy(ies) must be
provided throughout the term of this Lease. The certificate(s) or copy of pertinent
policy(ies) must clearly indicate:

1. The coverages and limits provided include coverage for liability arising out
of and damage to the Premises; and

2. Confirmation that the Aircraft Liability and General Liability includes “Palm
Beach County Board of County Commissioners, a Political Subdivision of
the State of Florida, its Officers, Employees and Agents, c/o Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Fl,
33406-1470” as an “additional insured” with respect to the Premises; and

3. Certificate(s) of insurance shall include a minimum thirty (30) day endeavor
to notify due to cancellation or non-renewal of coverage; and

4. If the Named Insured on the Aircraft Liability Policy is other than LESSEE,
and the Aircraft Liability Policy provides coverage for the Premises, that
LESSEE is clearly identified as a Named Insured.

COUNTY shall have the right to review and modify insurance requirements of this Lease from
time to time, provided that COUNTY gives LESSEE ninety (90) days prior written notice of any such
change.

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted
assignment without Department approval shall be null and void. In the event the Department provides such
consent, LESSEE shall have the right only to the extent permitted by the Department’s consent to assign all
or any portion of the Premises, provided that any such assignment shall be limited to only the same
purposes as are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging
or otherwise encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance
shall be considered null and void and will be considered grounds for termination of this Lease.
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16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY’s assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
suich effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.
LESSEE acknowledges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY’s assignee.

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected on
or in the Premises.

18. Disclaimer of Liability. =~COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY’S NEGLIGENCE. THE PARTIES
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY’S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE: -

A. - The vacating or abandonment of the Premises by LESSEE for a period of more than
sixty (60) consecutive, calendar days.

B. The failure by LESSEE to make payment of rent or any other payment required to be
made by LESSEE, as and when due, where such failure shall continue for a period of three
(3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than described in
paragraph B. above, where such failure shall continue for a period of fifteen (15) days after
written notice from the Department; provided, however, that if the nature of LESSEE's
default is such that more than fifteen (15) days are reasonably required for its cure, then
LESSEE shall not be deemed to be in default if LESSEE has commenced such cure within
such fiteen (15) day period and thereafter diligently pursues such cure to completion.

D. To the extent permitted by law, (i) the making by LESSEE or any guarantor hereof of
any general assignment, or general arrangement for the benefit of creditors; (ii) the filing by
or against LESSEE of a petition to have LESSEE adjudged a bankrupt or a petition for
reorganization or arrangement under any law relating to bankruptcy [unless, in the case of
a petition filed against LESSEE, the same is dismissed within sixty (60) days]; (iii) the
appointment of a trustee or receiver to take possession of substantially all of LESSEE’s
assets located at the Premises or of LESSEE's interest in this Lease, where possession is
not restored to LESSEE within thirty (30) days; or (iv) the attachment, execution or other
judicial seizure of substantially all of LESSEE’s assets located at the Premises or of
LESSEE's interest in this Lease, where such seizure is not discharged within thirty (30)
days.

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially faise.

20. Remedies. In the event of any such material default or breach by LESSEE, COUNTY may,
at any time thereafter, with or without notice or demand and without fimiting any other right or remedy which
COUNTY may have under the law by reason of such default or breach, elect to exercise any one of the
following remedies:

A Declare the entire rent for the balance of the Lease term, or any part thereof, due and
payable forthwith, and bring an action for the recovery thereof.

B. Terminate LESSEE'’s right to possession of the Premises by any lawful means and
reenter and retake possession of the Premises for the account of LESSEE, in which case
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the rent and other sums due hereunder shall be accelerated and due in full and LESSEE
shall be liable for the difference between the rent which is stipulated to be paid hereunder
plus other sums as described herein and what COUNTY is able to recover from its good
faith efforts to relet the Premises, which deficiency shall be paid by LESSEE. Upon such
reletting, all rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the payment
of any costs and expenses of such reletting, which shall include all damages incurred by
COUNTY due to LESSEE’s default inciuding, but not limited to, the cost of recovering
possession of the Premises including attorneys’ fees, expenses relating to the renovation
or alteration of the Premises, and real estate commissions paid by COUNTY relating to the
unexpired term of this Lease; third, to the payment of rent due and unpaid hereunder; and
the residue, if any, shall be paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the Premises
for the account of COUNTY, thereby terminating any further liability under this Lease on the
part of LESSEE and COUNTY. Notwithstanding the foregoing, COUNTY shall have a
cause of action to recover any rent remaining unpaid when COUNTY retakes possession of
the Premises for the account of COUNTY.

D.  Stand by and do nothing, holding LESSEE liable for the rent as it comes due.

E.  Pursue any other remedy now or hereafter available to COUNTY under the laws and
judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a. Tenant in
default.

21. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default of
this Lease, by giving COUNTY sixty (60) days’ advance written notice to be served as hereinafter provided,
upon or after the happening of any one of the following events:

A.  The issuance by any court of competent jurisdiction of an injunction in any way
preventing the use of the Airport for Airport purposes or a substantial part of the Premises,
which injunction remains in force for a period of at least ninety (90) days.

B.  The default by COUNTY in the performance of any covenant or agreement required
to be performed by COUNTY and the failure of COUNTY to remedy such default for a
period of ninety (90) days after receipt from LESSEE of written notice to remedy same;
provided, however, that no notice of cancellation, as provided herein, shall be of any force
or effect if COUNTY shall have remedied the default prior to receipt of LESSEE’s notice of
termination; or in the event the same cannot be cured within such ninety (90) day period
and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.

C. The lawful assumption by the United States Government or any authorized agency
thereof, of the operation, control, or use of the Airport and facilities, or any substantial part
or parts thereof, in such a'manner as to substantially restrict the operation of LESSEE, for a
period of at least ninety (90) days.

In the event of termination as herein provided, the Parties shall be relieved of all obligations created
hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22. Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the earliest practical date prior to
surrender. In the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly fiable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its
personal property from the Premises prior to the expiration or earlier termination of this Lease. Any
personal property of LESSEE, including, but not limited to aircraft, not removed shall, at the option of
County, become the property of COUNTY.

23. Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for
the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.
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24. Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed to be an independent contractor and operator responsible to all parties for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

28. Remedies Cumulative. The rights and remedies of the Parties with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all other
rights and remedies of the Parties.

26. Notice._ All notices and elections (collectively, "notices") to be given or delivered by or
to any Party hereunder shail be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service, or national overnight delivery service, telecopied or faxed, or
alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The effective
date of any notice shall be the date of delivery of the notice if by personal delivery, courier services, or
national overnight delivery service, or on the date of transmission with confirmed answer back if by
telecopier or fax if transmitted before 5PM on a business day and on the next business day if transmitted
after 5PM or on a non-business day, or if mailed, upon the date which the return receipt is signed or
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may
be. The Parties hereby designate the following addresses as the addresses to which notices may be
delivered, and delivery to such addresses shall constitute binding notice given to such Party:

COUNTY:
Department of Airports
Palm Beach County
Building 846, Palm Beach International Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attorney’s Office
Chief Deputy County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
Infrared and Information Services, LLC
Attn: Mr. Noble Hendrix
4932 SW Aberdeen Circle
Palm City, FL 34990
E-mail Address: 1hendrix@bellsouth.net
Fax: (772) 286-5646

Either Party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other Party and the Parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.
This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or. grant
assurances and this Lease shall be in full force and effect and binding upon the Parties pending such review
or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such review
or inspection the Parties agree to modify any of the terms of this Lease which shall be determined by the
Federal Aviation Administration to be in violation of existing laws, regulations, grant assurances or other
requirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a
height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations
of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.
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32. Operation of Airport. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Airport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same.

34, Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, gender identity or expression, religion, marital status, age, or
disability shall be excluded from participation in or denied the use of the Premises, (b) that in the
construction of any improvements on, over, or under such Premises and the furnishing of services, no
person on the grounds of race, creed, color, national origin, sex, sexual orientation, gender identity or
expression, religion, marital status, age, or disability shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE shall use the Premises in
compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitie A, Office of the Secretary, Part 21, Non-discrimination in Federally-
Assisted Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations may be amended from time to time. In the event of the breach of any of the
foregoing non-discrimination covenants, COUNTY  shall have the right to terminate this Lease and to reenter
and repossess said Premises and the facilities hereon, and hold the same as if said Lease had never been
made or issued. This cancellation provision shall not be effective until the procedures of Title 49, Code of
Federal Regulations, Part 21, are followed and completed including exercise or expiration of appeal rights.

35. Damage or Destruction. LESSEE hereby assumes full responsibility for the condition of the
Premises and character, acts and conduct of all persons admitted to the Premises by or with the actual or
constructive consent of LESSEE or by or with the consent of any person acting for or on behalf of LESSEE.
If the Premises, improvements, or any part thereof, are damaged in any way whatsoever by the act, default
or negligence of LESSEE or its employees, officers, licensees, agents or invitees, LESSEE shall, at its sole
cost and expense, restore the Premises to the condition existing prior to such damage. LESSEE shall
commence such restoration within thirty (30) days and shall diligently pursue such restoration to completion.
Such repairs, replacements or rebuilding shall be made by LESSEE in accordance with the construction
requirements established by the Department. If LESSEE fails to restore the Premises as required above,
COUNTY shall have the right to enter the Premises and perform the necessary restoration, and LESSEE
hereby expressly agrees that it shall fully assume and be liable to COUNTY for payment of the costs
incurred by COUNTY, plus twenty-five percent (25%) administrative overhead. Such restoration cost, plus
the administrative cost, shall be due and payable within thirty (30) days from date of COUNTY's written
notice.

36. Partial Destruction. If any of the improvements on the Premises are damaged or destroyed
in part by fire or other casualty, COUNTY may terminate this Lease upon written notice to LESSEE within
ninety (90) days after the date of any such damage or destruction or commence restoration of the Premises
within a commercially reasonable period of time subject to the limitations set forth herein. In the event of
restoration of the Premises by COUNTY pursuant to this paragraph, LESSEE'’s obligation to pay rental shall
be abated proportionately on a square footage basis as to that portion of the Premises rendered unusable
by reason of casualty commencing on the date of the casualty. Such abatement shall continue until thirty
(30) days after notice by COUNTY to LESSEE that the. Premises have been substantially repaired or
restored. Notwithstanding any provision of this Lease to the contrary, COUNTY shall have no obligation
under this Lease to restore the Premises in the event the casualty was the result of the act, default or
negligence of LESSEE or its employees, officers, licensees, agents or invitees. In such event, LESSEE
shall be obligated to restore the Premises in accordance with Section 35 above with no abatement in rental.

37. Total Casualty. In the event of a total casualty to the Premises which renders the Premises
unusable, as reasonably determined by the Department, either party shall have the right to terminate this
Lease within ninety (90) days of the date of the casualty by delivering a written notice of termination to the
other party in accordance with the notice provisions in this Lease; provided, however, LESSEE shall not
have the right to terminate in the event the casualty was the result of the act, default or negligence of
LESSEE or LESSEE’s employees, officers, licensees, agents or invitees. In such event, LESSEE shall be
obligated to restore the Premises in accordance with Section 35 above with no abatement in rental. In the
event neither party terminates this Lease pursuant to this Section 37 and COUNTY elects to restore the
Premises, LESSEE's obligation to pay rental shall be abated until thirty (30) days after notice by COUNTY
to LESSEE that the Premises have been substantially repaired or restored.

38. Waiver. LESSEE hereby waives any claim against COUNTY for damages or
compensation in the event this Lease is terminated pursuant to Sections 36 or 37 above.

39. Limitations. Notwithstanding any provision of this Lease to the contrary, COUNTY shall
have no obligation to repair, rebuild or restore LESSEE’s personal property or fixtures or any
improvements made by LESSEE to the Premises. In the event COUNTY elects to restore or rebuild the
Premises following a casualty, COUNTY'S obligation to restore, rebuild or restore the Premises pursuant
to this Lease shall exist only to the extent of the insurance proceeds received by COUNTY as a result of
such casualty. LESSEE shall not be entitled to and hereby waives any claims against COUNTY for any
compensation or damage for any loss of use of the Premises, in whole or in part, or for any
inconvenience or annoyance occasioned by any such damage, destruction, repair or restoration. In
addition, COUNTY shall not be liable for any damage or inconvenience or interruption of the business of
LESSEE occasioned by fire or other casualty.
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40. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settiement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the control of COUNTY. COUNTY shall have the right to limit or restrict LESSEE’s
access to all or portions of the Airport, including the Premises, prior to, during and after certain emergencies,
including, but not limited to, severe weather events such as hurricanes or tropical storms, acts of terrorism,
aircraft incursions and other similar emergencies. COUNTY shall have no liability whatsoever for limiting
access to the Airport or Premises prior to, during or after an emergency. LESSEE shall cooperate with the
Department to ensure the safety and security of the Airport and the Premises prior to, during and after an
emergency event. All personal property placed on or moved onto the Premises shall be at the sole risk of
LESSEE. COUNTY shall not be liable for any damage or loss of said personal property.

41. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose
which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

42 Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY'’s right
to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing. '

43, Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise
are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

44, Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

45, Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the
exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other parts of the Airport.

486. Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof.
This notice is required by section 287.133(3)(a), Florida Statutes.

47, Governmental Authority. Nothing in this Lease shall be construed to waive or limit
COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE or its
operations. '

48. Rights Reserved to the COUNTY. All rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

49. Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

50. Paragraph Headings. The heéding of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

51. Consent and Approval. In the event this Lease is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole, absolute and
unfettered discretion of COUNTY or the Department, rather than any implied standard of good faith, fairess
or reasonableness. Wherever this Lease requires COUNTY’s or the Department's consent or approval or
permits COUNTY or the Department to act, such consent, approval or action may be given or performed by
the Airport Director. If LESSEE requests the COUNTY or Department's consent or approval pursuant to
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any provision of this Lease and COUNTY or the Department fails or refuses to give such consent, LESSEE
shall not be entitled to any damages as a result of such failure or refusal, whether or not unreasonable.

52. No Recording. Neither this Lease, nor any.memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida.

53. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the Parties and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

54. Performance. The Parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

55. No Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmless from all loss, cost, damage or expense (including reasonable attorneys’ fees)

“incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a
commission, finder's fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE. The terms of this section shall survive the expiration or earlier termination of this Lease.

56. Excusable Delay. Any Party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force
majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shall toll the time to perform under this Lease.

57. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

58. Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

59. Negotiated Agreement. The Parties agree that they have had meaningful discussion
and/or negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or
ambiguous provisions, of any, contained in this Lease shall not be construed against the Party who
physically prepared this Lease. :

60: Entirety of Agreement. The Parties agree that this Lease sets forth the entire agreement
between the Parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the Parties.

61. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels

of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from the County's public health unit.

Remainder of page left intentionally blank
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IN WITNESS WHEREOF, the Parties have executed this'Lease as of the date first written above.
esses PALM BEACH COUNTY
W BY ITS DIRECTOR OF AIRPORTS

nature ﬂ
L % 71717 % o g %D/t//_,
AL e

Signature
Jeffrey S. Bolton
Print Name
Wltnesses LESSEE:
g By: . ? ~

Signature

[b [) J Ao > /\/07’3 ccf /vénuwn{vk

05 It (3),/c / I Print Name :

Print Na

S|g ature

Print Name

Title: W 2t

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By:
County Attorney

(R2008-1845)
October 21, 2008
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Exhibit “A”
Palm Beach County Glades Airport (PHK)

Tenant: Infrared and Information Services, LLC
Building Number: 201 Unit Number: 5
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HANGAR LEASE AGREEMENT

This Lease, is made and entered into this___ day of UL 812009 20 (the “Effective
Date”) by and between Palm Beach County, a political subdivision of the State of Florida ("COUNTY"), and
Frank J. Matthews, whose address is 15134 Orange Blvd., Loxahatchee, Florida 33470 ("LESSEE")
(COUNTY and LESSEE are sometimes referred to herein individually as a “Party” and collectively as the
“Parties”), joined by Robert Morgenthaler and Frank Matthews, whose address is 15134 Orange Bivd,,
Loxahatchee, Florida 33470 ( “Terminating Party”).

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department"), owns and
operates the North County General Aviation Airport (the "Airport") located in Paim Beach County, Florida;
and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated wiIIingnesS and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the Parties expressly
acknowledge, the Parties covenant and agree to the following terms and conditions.

1. Term. The term of this Lease shall be for a period of one (1) year commencing on the 1%
day of July, 2009, (the “Commencement Date”) and terminating on the 30" day of June, 2010. This Lease
shall be automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect
to not renew this Lease upon providing no less than thirty (30) days advance written notice to the other party
prior to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 14, Building 11240, containing a total of 1,400 square feet,
located at the Airport, all as more particularly described on Exhibit "A", attached hereto and made a part
hereof (the “Premises”).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Six Thousand Two Hundred Forty Dollars ($6,240.00), payable in equal monthly instaliments of Five
Hundred Twenty Dollars ($520.00), plus any applicable taxes as may be required by law. Payment of rental
by LESSEE to County shall commence on the Commencement Date. Rental shall be payable in advance,
without demand and without any deduction, holdback or set off whatsoever, on or before the first day of
each and every month throughout the term of this Lease, as adjusted in accordance with the provisions of
Section 5 below. If the Commencement Date occurs on a day other than the first day of a month, LESSEE
shall pay rent from the Commencement Date to the first day of the following month on a per diem basis
[calculated on the basis of a thirty (30) day month], payable in advance on the Commencement Date. Any
rent payment due hereunder for any other fractional month shall likewise be calculated and paid on such a
per diem basis. Rental payable for each month during any renewal term shall be the monthly rental in effect
for the prior year, as adjusted in accordance with the provisions of Section 5 below. Rental shall be made
payable to Paim Beach County Board of Commissioners and shall be mailed or hand delivered to the
following address:

Department of Airports

Fiscal Department

846 Paim Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and
to collect rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days
written notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY
may offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. |f LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment.” LESSEE shall pay interest at the rate of one and one half percent (1.5%) per month on late
payments, which shall accrue against the delinquent payment(s) from date due until the date payment is
received by the Department. Notwithstanding the foregoing, COUNTY shall not be prevented from
terminating this Lease for default in the payment of rentals or from enforcing any other provisions contained
herein or implied by law.

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE’s covenants to pay any such tax or assessment, unless the legal proceedings shall
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
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LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution”), which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
and shall maintain at all times during the term of this Lease, a refundable security deposit, in the form of a
certified or cashier's check, in an amount equal to three (3) months rental due hereunder. The security
deposit shall be held by the Department and will be refunded to LESSEE upon termination of this Lease
provided that LESSEE is not in default of any of the provisions of this Lease; the Premises are left in good
and serviceable condition, to be determined in the sole discretion of the Department; all rentals, fees, and
taxes due are paid in full by LESSEE; and LESSEE has returned all Airport access cards and hangar keys
to the Department. If there is a rental or fee deficiency or if the Premises require maintenance or repair in
order to be returned to serviceable condition, or if any Airport access cards or hangar key are not returned
to Department, the Department may apply the security deposit, or any part thereof, to the deficiency or to
costs incurred by COUNTY, plus any applicable administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available to COUNTY with regard to annual rent.

- 8 Description of Specific Privileges, Uses and Rights. The County hereby grants to LESSEE,
the limited right to use the Premises for the following purposes, and for no other purposes whatsoever, all of
which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A LESSEE shall use the Premises to store the following aircraft which are owned by or
leased to LESSEE and registered with the Department in accordance with the provisions of
this Lease (the “Registered Aircraft”).

FAA Registration No. N86238

Make: Enstrom

Model: F-28F

LESSEE shall promptly register all aircraft being stored within the Premises with
the Department, and shall promptly notify the County in writing of any changes in
registration or aircraft. LESSEE shall not use the Premises for any commercial purpose,
including, but not limited to, the sale of products or services of any kind, whether or not
such transactions are engaged in for a profit. LESSEE shall not store or park aircraft within
the Premises, which are not owned or leased by LESSEE and registered with the
Department in accordance with the provisions of this Section.

B. LESSEE may perform only preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitied “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so as
to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants or
users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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H. LESSEE may place within the Premises one (1) hand-operated winch, and/or one (1)
motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

1. LESSEE may store not more than five (5) gallons of flammable fluid within the
Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store fumniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perform repair service on automobiles or automotive equipment of
any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting or "doping" operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N.  Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department’s written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held fiable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

O. LESSEE shall not have open flames or weld within the Premises.

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises..

Q.  No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

9. Description of General Privileges, Uses and Rights. In addition to the specific privileges
granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive

privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A, The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant to the
Airport (including airfield access). For purposes of this Lease, “public Airport facilities” shall
include all necessary roadways, sidewalks, or other public facilities appurtenant to the
Airport, which are not specifically leased to or under the contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules, regulations
and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10. Condition of Premises. LESSEE acknowledges that COUNTY has made no
representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the
value of such Premises or improvements, or the suitability of the Premises for LESSEE’s intended use
thereof.

11. Obligations of COUNTY.
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12.

13.

A.  Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilites in good and adequate
condition for their intended use to the extent required by law.

B.  Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

Obligations of LESSEE.

A. Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises in
a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any

- applicable governmental entity. LESSEE shall repair all damages to the Premises and

improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE'’s operations thereon or LESSEE's use
of the Premises. LESSEE -hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B.  Alterations, Changes or Additions to the Premises. LESSEE shall not make any
improvements, alterations, additions or changes (hereinafter collectively referred to as
“Alterations”) to the Premises without the Department’s prior written consent. Upon written
notice by the Department, LESSEE shall remove any Alterations to the Premises, whether
or not approved by the Department, and restore the Premises to the condition it was in as
of the Commencement Date using materials of like kind and quality. LESSEE shall be
responsible for all maintenance or repair to the Premises caused by or resulting from any
Alterations made by LESSEE. LESSEE hereby agrees to abide by the decision of the
Department with respect to any restoration, removal, maintenance or repair to the Premises
caused by or resulting from any Alterations. If LESSEE has not made a good faith effort,
as determined by the Department, to perform the required restoration, removal,
maintenance or repair, COUNTY shall have the right to enter the Premises and perform the
required restoration, removal, maintenance or repair. LESSEE shall pay all costs incurred
by COUNTY for any restoration, removal, maintenance or repair, plus a twenty-five percent
(25%) administrative overhead, within thirty (30) days of the Department’s invoice.

C.  Security. LESSEE acknowledges and accepts full responsibility for the security and
protection of the Premises and any and all of LESSEE’s property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Paim Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY's responsibility to operate the
Airport in a safe and secure manner, including the right to restrict access to the Airport,
including the Premises, if required by the FAA or any agency of the Department of
Homeland Security, including the TSA.

D. Vehicle Operations. LESSEE shall provide proof of Automobile Liability Insurance
coverage insuring each vehicle operating within the Airport's Air Operations Area (*AOA"),
in accordance with Section 14(C) below. LESSEE acknowledges that vehicle access to
certain areas of the AOA, including, but not limited to, those areas designated as runways,
taxiways and other restricted or limited areas as designated by the Department, requires
prior approval by the Department. Conditions of approval of vehicle access within such
areas of the AOA may include, but shall not be limited to, lighting and radio requirements
for each vehicle, as well as proof of Automobile Liability Insurance coverage for each
vehicle, in such amounts and coverage determined by the Department.

Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold

COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE'’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
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any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection with
LESSEE's acts, omissions or operations hereunder, or the performance, non-performance or purported
performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
responsible to COUNTY for damages resulting out of bodily injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold harmless and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resulting from or in any
way arising out of or due to LESSEE’s activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-harmiess clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

) 14, Insurance. Without limiting LESSEE’s obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease:

A A policy of Aircraft Liability Insurance to protect against bodily injury liability and
property damage liability in an amount of not less than Five Hundred Thousand Dollars
($500,000) each occurrence.

B. A policy of General Liability Insurance to protect against bodily injury liability and
property damage liability arising out of use of the leased Premises in an amount of not less
than Five Hundred Thousand Dollars ($500,000) each occurrence. Coverage must include
not less than One Hundred Thousand Dollars ($100,000) property damage liability for
damage to the Premises. This requirement may be satisfied by endorsement to the Aircraft
Liability Insurance. :

C. LESSEE shall maintain a policy of Automobile Liability Insurance coverage insuring
each vehicle operating within the AOA, other than those areas of the AOA designated as
runways, taxiways and other restricted or limited areas as designated by the Department,
with minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three
Hundred Thousand Dollars ($300,000) per accident for bodily injury, and Fifty Thousand
Dollars ($50,000) per accident for property damage. For vehicle operations within those
areas of the AOA designated as runways, taxiways and other restricted or limited areas as
designated by the Department, a policy of Automobile Liability Insurance coverage with
higher minimum limits of coverage shall be provided in accordance with Section 12(D)
above.

D. A certificate(s) or copy of pertinent pages from the policy(ies) evidencing all required
insurance must be provided to COUNTY prior to the Effective Date of this Lease, and
renewal certificate(s) or copies of pertinent pages from renewal policy(ies) must be
provided throughout the term of this Lease. The certificate(s) or copy of pertinent
policy(ies) must clearly indicate: :

1. The coverages and limits provided include coverage for liability arising out
of and damage to the Premises; and

2. Confirmation that the Aircraft Liability and General Liability includes “Palm
Beach County Board of County Commissioners, a Political Subdivision of
the State of Florida, its Officers, Employees and Agents, c/o Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Fl,
33406-1470" as an “additional insured” with respect to the Premises; and

3. Certificate(s) of insurance shall include a minimum thirty (30) day endeavor
to notify due to cancellation or non-renewal of coverage; and

4. |f the Named Insured on the Aircraft Liability Policy is other than LESSEE,
and the Aircraft Liability Policy provides coverage for the Premises, that
LESSEE is clearly identified as a Named Insured.

COUNTY shall have the right to review and modify insurance requirements of this Lease from
time to time, provided that COUNTY gives LESSEE ninety (90) days prior written notice of any such
change.

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted
assignment without Department approval shall be null and void. In the event the Department provides such
consent, LESSEE shall have the right only to the extent permitted by the Department’s consent to assign all
or any portion of the Premises, provided that any such assignment shall be limited to only the same
purposes as are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging
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or otherwise encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance
shall be considered null and void and will be considered grounds for termination of this Lease.

16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY'’s assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.
LESSEE acknowledges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY'’s assignee.

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected on
or in the Premises.

18. Disclaimer of Liability. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY'S NEGLIGENCE. THE PARTIES
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY’S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE:

A, The vacating or abandonment of the Premises by LESSEE for a period of more than
sixty (60) consecutive, calendar days.

B.  The failure by LESSEE to make payment of rent or any other payment required to be
made by LESSEE, as and when due, where such failure shall continue for a period of three
(3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than described in
paragraph B. above, where such failure shall continue for a period of fifteen (15) days after
written notice from the Department; provided, however, that if the nature of LESSEE's
default is such that more than fifteen (15) days are reasonably required for its cure, then
LESSEE shall not be deemed to be in default if LESSEE has commenced such cure within
such fifteen (15) day period and thereafter diligently pursues such cure to completion.

D.  To the extent permitted by law, (i) the making by LESSEE or any guarantor hereof of
any general assignment, or general arrangement for the benefit of creditors; (i) the filing by
or against LESSEE of a petition to have LESSEE adjudged a bankrupt or a petition for
reorganization or arrangement under any law relating to bankruptcy [unless, in the case of
a petition filed against LESSEE, the same is dismissed within sixty (60) days]; (iii) the
appointment of a trustee or receiver to take possession of substantially all of LESSEE's
assets located at the Premises or of LESSEE'’s interest in this Lease, where possession is
not restored to LESSEE within thirty (30) days; or (iv) the attachment, execution or other
judicial seizure of substantially all of LESSEE’s assets located at the Premises or of
LESSEE'’s interest in this Lease, where such seizure is not discharged within thirty (30)
days.

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially false.

20. Remedies. In the event of any such material default or breach by LESSEE, COUNTY may,
at any time thereafter, with or without notice or demand and without limiting any other right or remedy which
COUNTY may have under the law by reason of such default or breach, elect to exercise any one of the
following remedies:

A Declare the entire rent for the balance of the Lease term, or any part thereof, due and
payable forthwith, and bring an action for the recovery thereof.
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B. Terminate LESSEE's right to possession of the Premises by any lawful means and
reenter and retake possession of the Premises for the account of LESSEE, in which case
the rent and other sums due hereunder shall be accelerated and due in full and LESSEE
shall be liable for the difference between the rent which is stipulated to be paid hereunder
plus other sums as described herein and what COUNTY is able to recover from its good
faith efforts to relet the Premises, which deficiency shall be paid by LESSEE. Upon such
reletting, all rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the payment
of any costs and expenses of such reletting, which shall include all damages incurred by
COUNTY due to LESSEE’s default including, but not limited to, the cost of recovering
possession of the Premises including attorneys’ fees, expenses relating to the renovation
or alteration of the Premises, and real estate commissions paid by COUNTY relating to the
unexpired term of this Lease; third, to the payment of rent due and unpaid hereunder; and
the residue, if any, shall be paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the Premises
for the account of COUNTY, thereby terminating any further liability under this Lease on the
part of LESSEE and COUNTY. Notwithstanding the foregoing, COUNTY shall have a
cause of action to recover any rent remaining unpaid when COUNTY retakes possession of
the Premises for the account of COUNTY.

D.  Stand by and do nothing, holding LESSEE liable for the rent as it comes due.

E.  Pursue any other remedy now or hereafter available to COUNTY under the laws and
judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in
default.

21. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default of
this Lease, by giving COUNTY sixty (60) days’ advance written notice to be served as hereinafter provided,
upon or after the happening of any one of the following events:

A.  The issuance by any court of competent jurisdiction of an injunction in any way
preventing the use of the Airport for Airport purposes or a substantial part of the Premises,
which injunction remains in force for a period of at least ninety (90) days.

B.  The default by COUNTY in the performance of any covenant or agreement required
to be performed by COUNTY and the failure of COUNTY to remedy such default for a
period of ninety (90) days after receipt from LESSEE of written notice to remedy same;
provided, however, that no notice of cancellation, as provided herein, shall be of any force
or effect if COUNTY shall have remedied the default prior to receipt of LESSEE’s notice of
termination; or in the event the same cannot be cured within such ninety (90) day period
and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.

C. The lawful assumption by the United States Government or any authorized agency
thereof, of the operation, control, or use of the Airport and facilities, or any substantial part
or parts thereof, in such a manner as to substantially restrict the operation of LESSEE, for a
period of at least ninety (90) days.

In the event of termination as herein provided, the Parties shall be relieved of all obligations created
hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22. Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the earliest practical date prior to
surrender. In the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its
personal property from the Premises prior to the expiration or earfier termination of this Lease. Any
personal property of LESSEE, including, but not limited to aircraft, not removed shall, at the option of
County, become the property of COUNTY. -

23. Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for
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the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.

24, Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed to be an independent contractor and operator responsible to all partles for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative. The rights and remedies of the Parties with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all other
rights and remedies of the Parties.

26. Notice._ All notices and elections (collectively, "notices") to be given or delivered by or
to any Party hereunder shall be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service, or national overnight delivery service, telecopied or faxed, or
alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The effective
date of any notice shall be the date of delivery of the notice if by personal delivery, courier services, or
national overnight delivery service, or on the date of transmission with confirmed answer back if by
telecopier or fax if transmitted before 5PM on a business day and on the next business day if transmitted
after 5PM or on a non-business day, or if mailed, upon the date which thé return receipt is signed or
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may
be. The Parties hereby designate the following addresses as the addresses to which notices may be
delivered, and delivery to such addresses shall constitute binding notice given to such Party:

COUNTY:
Department of Airports
Palm Beach County
Building 846, Palm Beach international Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attorney's Office
Chief Deputy County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
Frank A. Matthews
15134 Orange Boulevard
Loxahatchee, Florida 33470
Phone: 561-753-9110

Either Party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other Party and the Parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.
This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or grant
assurances and this Lease shall be in full force and effect and binding upon the Parties pending such review
or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such review
or inspection the Parties agree to modify any of the terms of this Lease which shall be determined by the
Federal Aviation Administration to be in violation of existing laws, regulations, grant assurances or other
requirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a
height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations
of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.
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32. Operation of Airport. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Airport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same.

34, Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, gender identity or expression, religion, marital status, age, or
disability shall be excluded from participation in or denied the use of the Premises, (b) that in the
construction of any improvements on, over, or under such Premises and the furnishing of services, no
person on the grounds of race, creed, color, national origin, sex, sexual orientation, gender identity or
expression, religion, marital status, age, or disability shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE shall use the Premises in
compliance with ail other requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitie A, Office of the Secretary, Part 21, Non-discrimination in Federally-
Assisted Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations may be amended from time to time. In the event of the breach of any of the
foregoing non-discrimination covenants, COUNTY shali have the right to terminate this Lease and to reenter
and repossess said Premises and the facilities hereon, and hold the same as if said Lease had never been
made or issued. This cancellation provision shall not be effective until the procedures of Title 49, Code of
Federal Regulations, Part 21, are followed and completed including exercise or expiration of appeal rights.

35. Damage or Destruction. LESSEE hereby assumes full responsibility for the condition of the
Premises and character, acts and conduct of all persons admitted to the Premises by or with the actual or
constructive consent of LESSEE or by or with the consent of any person acting for or on behalf of LESSEE.
If the Premises, improvements, or any part thereof, are damaged in any way whatsoever by the act, default
or negligence of LESSEE or its employees, officers, licensees, agents or invitees, LESSEE shall, at its sole
cost and expense, restore the Premises to the condition existing prior to such damage. LESSEE shall
commence such restoration within thirty (30) days and shall diligently pursue such restoration to completion.
Such repairs, replacements or rebuilding shall be made by LESSEE in accordance with the construction
requirements established by the Department. If LESSEE fails to restore the Premises as required above,
COUNTY shall have the right to enter the Premises and perform the necessary restoration, and LESSEE
hereby expressly agrees that it shall fully assume and be liable to COUNTY for payment of the costs
incurred by COUNTY, plus twenty-five percent (25%) administrative overhead. Such restoration cost, plus
the administrative cost, shall be due and payable within thlrty (30) days from date of COUNTY's written
notice.

36. Partial Destruction. If any of the improvements on the Premises are damaged or destroyed
in part by fire or other casualty, COUNTY may terminate this Lease upon written notice to LESSEE within
ninety (90) days after the date of any such damage or destruction or commence restoration of the Premises
within a commercially reasonable period of time subject to the limitations set forth herein. In the event of
restoration of the Premises by COUNTY pursuant to this paragraph, LESSEE's obligation to pay rental shall
be abated proportionately on a square footage basis as to that portion of the Premises rendered unusable
by reason of casualty commencing on the date of the casualty. Such abatement shall continue until thirty
(30) days after notice by COUNTY to LESSEE that the Premises have been substantially repaired or
restored. Notwithstanding any provision of this Lease to the contrary, COUNTY shall have no obligation
under this Lease to restore the Premises in the event the casualty was the result of the act, default or
negligence of LESSEE or its employees, officers, licensees, agents or invitees. In such event, LESSEE
shall be obligated to restore the Premises in accordance with Section 35 above with no abatement in rental.

37. Total Casuaity. In the event of a total casualty to the Premises which renders the Premises
unusable, as reasonably determined by the Department, either party shall have the right to terminate this
Lease within ninety (90) days of the date of the casualty by delivering a written notice of termination to the
other party in accordance with the notice provisions in this Lease; provided, however, LESSEE shall not
have the right to terminate in the event the casualty was the result of the act, default or negligence of
LESSEE or LESSEE’s employees, officers, licensees, agents or invitees. In such event, LESSEE shall be
obligated to restore the Premises in accordance with Section 35 above with no abatement in rental. In the
event neither party terminates this Lease pursuant to this Section 37 and COUNTY elects to restore the
Premises, LESSEE's obligation to pay rental shall be abated until thirty (30) days after notice by COUNTY
to LESSEE that the Premises have been substantially repaired or restored.

38. Waiver. LESSEE hereby waives any claim against COUNTY for damages or
compensation in the event this Lease is terminated pursuant to Sections 36 or 37 above.

39. Limitations. Notwithstanding any provision of this Lease to the contrary, COUNTY shall
have no obligation to repair, rebuild or restore LESSEE’s personal property or fixtures or any
improvements made by LESSEE to the Premises. In the event COUNTY elects to restore or rebuild the
Premises following a casualty, COUNTY’S obligation to restore, rebuild or restore the Premises pursuant
to this Lease shall exist only to the extent of the insurance proceeds received by COUNTY as a result of
such casualty. LESSEE shall not be entitied to and hereby waives any claims against COUNTY for any
compensation or damage for any loss of use of the Premises, in whole or in part, or for any
inconvenience or annoyance occasioned by ‘any such damage, destruction, repair or restoration. In
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addition, COUNTY shall not be liable for any damage or inconvenience or interruption of the business of
LESSEE occasioned by fire or other casuaity.

40. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settiement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the control of COUNTY. COUNTY shall have the right to limit or restrict LESSEE’s
access to all or portions of the Airport, including the Premises, prior to, during and after certain emergencies,
including, but not limited to, severe weather events such as hurricanes or tropical storms, acts of terrorism,
aircraft incursions and other similar emergencies. COUNTY shall have no liability whatsoever for limiting
access to the Airport or Premises prior to, during or after an emergency. LESSEE shall cooperate with the
Department to ensure the safety and security of the Airport and the Premises prior to, during and after an
emergency event. All personal property placed on or moved onto the Premises shall be at the sole risk of
LESSEE. COUNTY shall not be liable for any damage or loss of said personal property.

41. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose
which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE. '

42. Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,

terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that

COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY's right
to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.

43. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legisiation, the holders of the ‘Bonds or their designated representatives shall
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise
are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution. ‘

44, Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

45, Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is

- expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the

exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other parts of the Airport.

46. Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof.
This notice is required by section 287.133(3)(a), Florida Statutes.

47. Governmental Authority. Nothing in this Lease shall be constfued to waive or limit
COUNTY'’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE or its
operations.

48. Rights Reserved to the COUNTY. Al rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

49, Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

50. Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

51. Consent and Approval. In the event this Lease is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole, absoiute and
unfettered discretion of COUNTY or the Department, rather than any implied standard of good faith, faimess
or reasonableness. Wherever this Lease requires COUNTY’s or the Department’s consent or approval or
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permits COUNTY or the Department to act, such consent, approval or action may be given or performed by
the Airport Director. If LESSEE requests the COUNTY or Department's consent or approval pursuant to
any provision of this Lease and COUNTY or the Department fails or refuses to give such consent, LESSEE
shall not be entitled to any damages as a result of such failure or refusal, whether or not unreasonable.

52. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida.

‘ 53. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the Parties and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

54. Performance. The Parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

55. No Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmless from all loss, cost, damage or expense (including reasonable attorneys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behaif) for a
commission, finder's fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE. The terms of this section shall survive the expiration or earlier termination of this Lease.

56. Excusable Delay. Any Party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force
majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shall toll the time to perform under this Lease.

57. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

58. Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this Lease shall be in Paim Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

59. Negotiated Agreement. The Parties agree that they have had meaningful discussion
and/or negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or
ambiguous provisions, of any, contained in this Lease shall not be construed against the Party who
physically prepared this Lease.

60. Entirety of Agreement. The Parties agree that this Lease sets forth the entire agreement
between the Parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the Parties. '

‘ 61. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from the County’s public health unit.

62. Termination of Prior Agreement. Upon the Effective Date of this Lease, that certain North
County General Aviation Hangar Lease Agreement between County and [NAME OF TERMINATING
PARTY], dated August 31, 2005 (R2005-2015), shall be terminated in its entirety, provided, however, that
any claim, cause of action, or other obligation to Terminating Party or to County then accrued, shall survive
. said termination.

Remainder of page left intentionally blank
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IN WITNESS WHEREOF, the Parties have executed this Lease as of the date first written above.

Witnesses:

Qutrne Zoree

Signature

DebM e ese

Jeﬂ'rey S. Bolton

Print Name

Witnesses:

Signa

Je//em/ ﬂ/vsse

Print Name

/éﬂ:ﬂc;y 5. Ro ernJ

Print Name

Signate S °
ﬁgm/ W«USS&

% L

* Sighatdfe

Jercecx S Bolron

Print Name

Signa

&em/ /ﬂ vSSE.
Print Name
A
Sighafure
JeFFRey $. Roeran)

Print Name 7/

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By: 0/"\0\_0.

County Attorney

PALM BEACH COUNTY
BY ITS DIRECTOR OF AIRPORTS

o 2]

D|rect

LESSEE: Frank#&. Matthews

o Forsd PGl
F/?W?f@ MATN e &8

Print Name

Title:

Terminating Party: Robert Morgenthaler and
Frank Matthews

oy A//J/WM
Ly & ///q,»% A

Print Name

oy T M

ZR A/JVMKJW

Print Name ’

(R2008-1845)
October 21, 2008
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Exhibit “A”

Unit Number: 14

Frank A. Matthews

Tenant

Building Number: 11240
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--------
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NORTH COUNTY AIRPORT

VICINITY MAP

DATE : 8/21/87

LML 334081401 DRAWN BY : I1¥
CEBCEED BY : Bl

PALM BRACH,
681) 471-T430




HANGAR LEASE AGREEMENT
JUL 21 2009

This Lease, is made and entered into this _____ day of , 20 , (the “Effective
Date”) by and between Palm Beach County, a political subdivision of the State of Florida ("COUNTY"), and
Peter V. DeSanctis C.P.A., P.A., whose address is 3801 PGA Blvd., Suite 806, Palm Beach Gardens,
Florida 33410 ("LESSEE") (COUNTY and LESSEE are sometimes referred to herein individually as a
“Party” and collectively as the “Parties”)

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department”), owns and
operates the North County General Aviation Airport (the "Airport") located in Palm Beach County, Fiorida;
and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the Parties expressly
acknowledge, the Parties covenant and agree to the following terms and conditions.

1. Term. The term of this Lease shall be for a period of one (1) year commencing on the 21*
day of July, 2009, (the “Commencement Date”) and terminating on the 20" day of July, 2010. This Lease
shall be automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect
to not renew this Lease upon providing no less than thirty (30) days advance written notice to the other party
prior to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 3, Building 11740, containing a total of 1,399 square feet,
located at the Airport, all as more particularly described on Exhibit "A", attached hereto and made a part
hereof (the “Premises”).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of seven thousand one hundred forty dollars ($7,140.00), payable in equal monthly instaliments of five
hundred ninety-five dollars ($595.00), plus any applicable taxes as may be required by law. Payment of
rental by LESSEE to County shall commence on the Commencement Date. Rental shall be payable in
advance, without demand and without any deduction, holdback or set off whatsoever, on or before the first
day of each and every month throughout the term of this Lease, as adjusted in accordance with the
provisions of Section 5 below. f the Commencement Date occurs on a day other than the first day of a
month, LESSEE shall pay rent from the Commencement Date to the first day of the following month on a
per diem basis [calculated on the basis of a thirty (30) day month], payable in advance on the
Commencement Date. Any rent payment due hereunder for any other fractional month shall likewise be
calculated and paid on such a per diem basis. Rental payable for each month during any renewal term shall
be the monthly rental in effect for the prior year, as adjusted in accordance with the provisions of Section 5
below. Rental shall be made payable to Palm Beach County Board of Commissioners and shall be mailed
or hand delivered to the following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and
to collect rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days
written notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY
may offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. LESSEE shall pay interest at the rate of one and one half percent (1.5%) per month on late
payments, which shall accrue against the delinquent payment(s) from date due until the date payment is
received by the Department. Notwithstanding the foregoing, COUNTY shall not be prevented from
terminating this Lease for default in the payment of rentals or from enforcing any other provisions contained
herein or implied by law.

4, Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE’s covenants to pay any such tax or assessment, unless the legal proceedings shall
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
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proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution”), which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
and shall maintain at all times during the term of this Lease, a refundable security deposit, in the form of a
certified or cashier's check, in an amount equal to three (3) months rental due hereunder. The security
deposit shall be held by the Department and will be refunded to LESSEE upon termination of this Lease
provided that LESSEE is not in. default of any of the provisions of this Lease; the Premises are left in good
and serviceable condition, to be determined in the sole discretion of the Department; all rentals, fees, and
taxes due are paid in full by LESSEE; and LESSEE has returned all Airport access cards and hangar keys
to the Department. If there is a rental or fee deficiency or if the Premises require maintenance or repair in
order to be returned to serviceable condition, or if any Airport access cards or hangar key are not returned
to Department, the Department may apply the security deposit, or any part thereof, to the deficiency or to
costs incurred by COUNTY, plus any applicable administrative overhead. .

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available to COUNTY with regard to annual rent.

8. Description of Specific Privileges, Uses and Rights. The County hereby grants to LESSEE,
the limited right to use the Premises for the following purposes, and for no other purposes whatsoever, all of
which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A LESSEE shall use the Premises to store the following aircraft which are owned by or
leased to LESSEE and registered with the Department in accordance with the provisions of
this Lease (the “Registered Aircraft”).

FAA Registration No. N1131V

Make: Cessna

Model: LC41-550FG

LESSEE shall promptly register all aircraft being stored within the Premises with
the Department, and shall promptly notify the County in writing of any changes in
registration or aircraft. LESSEE shall not use the Premises for any commercial purpose,
including, but not limited to, the sale of products or services of any kind, whether or not
such transactions are engaged in for a profit. LESSEE shall not store or park aircraft within
the Premises, which are not owned or leased by LESSEE and registered with the
Department in accordance with the provisions of this Section.

B. LESSEE may perform only preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitied “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time. '

D. . LESSEE's aircraft shall not be parked or positioned in such common use areas so as
to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants or
users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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9.

H.  LESSEE may place within the Premises one (1) hand-operated winch, and/or one (1)
motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

I LESSEE may store not more than five (5) gallons of flammable fluid within the
Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreationat vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K LESSEE shall not perform repair service on automobiles or automotive equipment of

any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L LESSEE shall not perform painting or "doping" operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N.  Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department’s written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

O. LESSEE shall not have open flames or weld within the Premises.

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q. No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

- Description of General Privileges, Uses and Rights. In addition to the specific privileges

granted in Sectlon 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive
privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant to the
Airport (including airfield access). For purposes of this Lease, “public Airport facilities” shall
include all necessary roadways, sidewalks, or other public facilities appurtenant to the
Airport, which are not specifically leased to or under the contractual control of others.

B.  The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules, regulations
and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10.

Condition of Premises. LESSEE acknowledges that COUNTY has made no

representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the
value of such Premises or improvements, or the suitability of the Premises for LESSEE's intended use

thereof.

1.

QObligations of COUNTY.

A.  Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilities in good and adequate
condition for their intended use to the extent required by law.
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12.

13.

B.  Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

Obligations of LESSEE.

A. Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises in
a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any
applicable governmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE's operations thereon or LESSEE's use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as -determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the hecessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B. Alterations, Changes or Additions to the Premises. LESSEE shall not make any
improvements, alterations, additions or changes (hereinafter collectively referred to as

“Alterations”) to the Premises without the Department's prior written consent. Upon written
notice by the Department, LESSEE shall remove any Alterations to the Premises, whether
or not approved by the Department, and restore the Premises to the condition it was in as
of the Commencement Date using materials of like kind and quality. LESSEE shall be
responsible for all maintenance or repair to the Premises caused by or resulting from any
Alterations made by LESSEE. LESSEE hereby agrees to abide by the decision of the
Department with respect to any restoration, removal, maintenance or repair to the Premises
caused by or resulting from any Alterations. If LESSEE has not made a good faith effort,
as determined by the Department, to perform the required restoration, removal,
maintenance or repair, COUNTY shall have the right to enter the Premises and perform the
required restoration, removal; maintenance or repair. LESSEE shall pay all costs incurred

" by COUNTY for any restoration, removal, maintenance or repair, plus a twenty-five percent

(25%) administrative overhead, within thirty (30) days of the Department’s invoice.

C.  Security. LESSEE acknowledges and accepts full responsibility for the security and
protection of the Premises and any and all of LESSEE's property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Palm Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY’s responsibility to operate the
Airport in a safe and secure manner, including the right to restrict access to the Airport,
including the Premises, if required by the FAA or any agency of the Department of
Homeland Security, including the TSA.

D.  Vehicle Operations. LESSEE shall provide proof of Automobile Liability Insurance
coverage insuring each vehicle operating within the Airport's Air Operations Area (*AOA”),
in accordance with Section 14(C) below. LESSEE acknowledges that vehicle access to
certain areas of the AOA, including, but not limited to, those areas designated as runways,
taxiways and other restricted or limited areas as designated by the Department, requires
prior approval by the Department. Conditions of approval of vehicle access within such
areas of the AOA may include, but shail not be limited to, lighting and radio requirements
for each vehicle, as well as proof of Automobile Liability Insurance coverage for each
vehicle, in such amounts and coverage determined by the Department.

Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold

COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE's use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection with
LESSEE’s acts, omissions or operations hereunder, or the performance, non-performance or purported
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performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
responsible to COUNTY for damages resulting out of bodily injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold harmless and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resuiting from or in any
way arising out of or due to LESSEE’s activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of any situation involving said activities. This indemnification shall be extended to inciude all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-harmless clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14. Insurance. - Without limiting LESSEE’s obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease:

A A policy of Aircraft Liability Insurance to protect against bodily injury liability and
property damage liability in an amount of not less than Five Hundred Thousand Dollars
($500,000) each occurrence.

B. A policy of General Liability Insurance to protect against bodily injury liability and
property damage liability arising out of use of the leased Premises in an amount of not less
than Five Hundred Thousand Dollars ($500,000) each occurrence. Coverage must include
not less than One Hundred Thousand Dollars ($100,000) property damage liability for
damage to the Premises. This requirement may be satisfied by endorsement to the Aircraft
Liability Insurance. :

C. LESSEE shall maintain a policy of Automobile Liability Insurance coverage insuring
each vehicle operating within the AOA, other than those areas of the AOA designated as
runways, taxiways and other restricted or limited areas as designated by the Department,
with minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three
Hundred Thousand Dollars ($300,000) per accident for bodily injury, and Fifty Thousand
Dollars ($50,000) per accident for property damage. For vehicle operations within those
areas of the AOA designated as runways, taxiways and other restricted or limited areas as
designated by the Department, a policy of Automobile Liability Insurance coverage with
higher minimum limits of -coverage shall be provided in accordance with Section 12(D)
above. ’

D. A certificate(s) or copy of pertinent pages from the policy(ies) evidencing all required
insurance must be provided to COUNTY prior to the Effective Date of this Lease, and
renewal certificate(s) or copies of pertinent pages from renewal policy(ies) must be
provided throughout the term of this Lease. The certificate(s) or copy of pertinent
policy(ies) must clearly indicate:

1. The coverages and limits provided include coverage for liability arising out
of and damage to the Premises; and

2. Confirmation that the Aircraft Liability and General Liability includes “Palm
Beach County Board of County Commissioners, a Political Subdivision of
the State of Florida, its Officers, Employees and Agents, c/o Department of
Airports, 846 Palm Beach International Airport, West Paim Beach, Fl,
33406-1470" as an “additional insured” with respect to the Premises; and

3. Certificate(s) of insurance shall include a minimum thirty (30) day endeavor
to notify due to cancellation or non-renewal of coverage; and

4. If the Named Insured on the Aircraft Liability Policy is other than LESSEE,
and the Aircraft Liability Policy provides coverage for the Premises, that
LESSEE is clearly identified as a Named Insured.

COUNTY shall have the right to review and modify insurance requirements of this Lease from
time to time, provided that COUNTY gives LESSEE ninety (90) days prior written notice of any such
change.

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted
assignment without Department approval shall be null and void. In the event the Department provides such
consent, LESSEE shall have the right only to the extent permitted by the Department’s consent to assign all
or any portion of the Premises, provided that any such assignment shall be limited to only the same
purposes as are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging
or otherwise encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance
shall be considered null and void and will be considered grounds for termination of this Lease.
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- 16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY's assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.
LESSEE acknowledges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY’s assignee.

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected on
or in the Premises.

18. Disclaimer of Liability. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS.CAUSED BY COUNTY'S NEGLIGENCE. THE PARTIES
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY'S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE:

A.  The vacating or abandonment of the Premises by LESSEE for a period of more than
sixty (60) consecutive, calendar days.

B.  The failure by LESSEE to make payment of rent or any other paymeni required to be
made by LESSEE, as and when due, where such failure shall continue for a period of three
(3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions. or
provisions of this Lease to be observed or performed by LESSEE, other than described in
paragraph B. above, where such failure shall continue for a period of fifteen (15) days after
written notice from the Department; provided, however, that if the nature of LESSEE's
default is such that more than fifteen (15) days are reasonably required for its cure, then
LESSEE shall not be deemed to be in default if LESSEE has commenced such cure within
such fifteen (15) day period and thereafter diligently pursues such cure to completion.

D.  To the extent permitted by law, (i) the making by LESSEE or any guarantor hereof of
any general assignment, or general arrangement for the benefit of creditors; (ii) the filing by
or against LESSEE of a petition to have LESSEE adjudged a bankrupt or a petition for
reorganization or arrangement under any law relating to bankruptcy [unless, in the case of
a petition filed against LESSEE, the same is dismissed within sixty (60) days]; (iii) the
appointment of a trustee or receiver to take possession of substantially ail of LESSEE's
assets located at the Premises or of LESSEE’s interest in this Lease, where possession is
not restored to LESSEE within thirty (30) days; or (iv) the attachment, execution or other
judicial seizure of substantially all of LESSEE's assets located at the Premises or of
LESSEE's interest in this Lease, where such seizure is not discharged within thirty (30)
days. :

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially false.

20. Remedies. In the event of any such material default or breach by LESSEE, COUNTY may,
at any time thereafter, with or without notice or demand and without limiting any other right or remedy which
COUNTY may have under the law by reason of such default or breach, elect to exercise any one of the
following remedies:

A.  Declare the entire rent for the balance of the Lease term, or any part thereof, due and
payable forthwith, and bring an action for the recovery thereof.

B. Terminate LESSEE's right to possession of the Premises by any lawful means and
reenter and retake possession of the Premises for the account of LESSEE, in which case
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the rent and other sums due hereunder shall be accelerated and due in full and LESSEE
shall be liable for the difference between the rent which is stipulated to be paid hereunder
plus other sums as described herein and what COUNTY is able to recover from its good
faith efforts to relet the Premises, which deficiency shall be paid by LESSEE. Upon such
reletting, all rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the payment
of any costs and expenses of such reletting, which shall include all damages incurred by
COUNTY due to LESSEE’s default including, but not limited to, the cost of recovering
possession of the Premises including attorneys’ fees, expenses relating to the renovation
or alteration of the Premises, and real estate commissions paid by COUNTY relating to the
unexpired term of this Lease; third, to the payment of rent due and unpaid hereunder; and
the residue, if any, shall be paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the Premises
for the account of COUNTY, thereby terminating any further liability under this Lease on the
part of LESSEE and COUNTY. Notwithstanding the foregoing, COUNTY shall have a
cause of action to recover any rent remaining unpaid when COUNTY retakes possession of
the Premises for the account of COUNTY.

D.  Stand by and do nothing, holding LESSEE liable for the rent as it comes due.

E.  Pursue any other remedy now or hereafter available to COUNTY under the laws and
judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in
default.

21. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default of
this Lease, by giving COUNTY sixty (60) days’ advance written notice to be served as hereinafter provnded
upon or after the happening of any one of the following events:

A.  The issuance by any court of competent jurisdiction of an injunction in any way
preventing the use of the Airport for Airport purposes or a substantial part of the Premises,
which injunction remains in force for a period of at least ninety (90) days.

B.  The default by COUNTY in the performance of any covenant or agreement required
to be performed by COUNTY and the failure of COUNTY to remedy such default for a
period of ninety (90) days after receipt from LESSEE of written notice to remedy same;
provided, however, that no notice of cancellation, as provided herein, shall be of any force
or effect if COUNTY shall have remedied the default prior to receipt of LESSEE’s notice of
termination; or in the event the same cannot be cured within such ninety (90) day period
and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.

C.  The lawful assumption by the United States Government or any authorized agency
thereof, of the operation, control, or use of the Airport and facilities, or any substantial part
or parts thereof, in such a manner as to substantially restrict the operation of LESSEE, for a
period of at least ninety (90) days. '

In the event of termination as herein provided, the Parties shall be relieved of all obligations created
hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22.  Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the earliest practical date prior to
surrender. In the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its
personal property from the Premises prior to the expiration or earlier termination of this Lease. Any
personal property of LESSEE, including, but not limited to aircraft, not removed shall, at the option of
County, become the property of COUNTY.

23. Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for
the safe and economical accomplishment of said purposes without in any way being deemed guiity of an
actual or constructive eviction of the LESSEE.
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24, Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed to be an independent contractor and operator responsible to all parties for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative. The rights and remedies of the Parties with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all other
rights and remedies of the Parties.

26. Notice._ All notices and elections (collectively, "notices") to be given or delivered by or
to any Party hereunder shall be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service, or national overnight delivery service, telecopied or faxed, or
alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The effective
date of any notice shall be the date of delivery of the notice if by personal delivery, courier services, or
national overnight delivery service, or on the date of transmission with confirmed answer back if by
telecopier or fax if transmitted before 5PM on a business day and on the next business day if transmitted
after 5PM or on a non-business day, or if mailed, upon the date which the return receipt is signed or
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may
be. The Parties hereby designate the following addresses as the addresses to which notices may be
delivered, and delivery to such addresses shall constitute binding notice given to such Party:

COUNTY:
Department of Airports
Palm Beach County
Building 846, Palm Beach international Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attorney’s Office
Chief Deputy County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
Peter V. DeSanctis C.P.A,, P.A,
Attn: Peter DeSanctis
3801 PGA Bivd., Suite 806
Palm Beach Gardens, Florida 33410
E-mail Address: pdesanctis@desanctiscpa.com

Either Party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other Party and the Parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.
This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or grant
assurances and this Lease shall be in full force and effect and binding upon the Parties pending such review
or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such review
or inspection the Parties agree to modify any of the terms of this Lease which shall be determined by the
Federal Aviation Administration to be in violation of existing laws, regulations, grant assurances or other
requirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a
height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations
of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.
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: “"mm_e_ltlon LESSEE for ltself |ts successors in interest and assigns, as a part of
. VOes hereby covenant and agree (a) that no person on the grounds of race, creed,

or under such Premlses and the furnishing of serwces no person on the grounds of race, creed, color
national origin, séx; sexual orientation, gender identity or expression, religion, marital status, age, or
dlsablllty sha_ll be exoluded from: participation in, denied the beneflts of or otherw1se be subjected to

Secretary, Part 21 Non-dlscrlmmat|on in Federally—ASS|sted Programs of the Department of
—_Effectuatlon of Tltle VI of the Civil Rights Act of 1964, and as said regulatlons may be

COUNTY shall havé the right to termlnate this Lease and to reenter and repossess said Premises and the
facilities herébn, and hold the same as if said Lease had never been made or issued. This cancellation
provision shall not be effectlve ‘until the procedures of Title 49, Code of Federal Regulations, Part 21, are
followed ahd completed mcludmg exercise or expiration of appeal rights.

*35. Damag"e or Destruction, LESSEE hereby assumes full responsibility for the condition of the
Premises and character, acts and conduct of all persons admitted to the Premises by or with the actual or
constructive consent of LESSEE 6f by or with the consent of any person acting for or on behalf of LESSEE.
If the Premises, improvements, or any part thereof, are damaged in any way whatsoever by the act, default
or negligence of LESSEE or its employees, officers, licensees, agents or invitees, LESSEE shall, at its sole
cost and -expense, restore the Premises to the condition existing prior to such damage. LESSEE shall
commence such restoration within thirty (30) days and shall diligently pursue such restoration to completion.
Such repairs, replacements or rebuilding shall be made by LESSEE in accordance with the construction
requirements established by the Department. If LESSEE fails to restore the Premises as required above,
COUNTY shall have the right to enter the Premises and perform the necessary restoration, and LESSEE
hereby expressly agrees that it shall fully assume and be liable to COUNTY for payment of the costs
incurred by COUNTY, plus twenty-five percent (25%) administrative overhead. Such restoration cost, plus
the administrative cost, shall be due and payable within thirty (30) days from date of COUNTY’s written
notice.

36. Partial Destruction. If any of the improvements on the Premises are damaged or destroyed
in part by fire or other casualty, COUNTY may terminate this Lease upon written notice to LESSEE within
ninety (90) days after the date of any such damage or destruction or commence restoration of the Premises
within a commercially reasonable period of time subject to the limitations set forth herein. In the event of
restoration of the Premises by COUNTY pursuant to this paragraph, LESSEE's obligation to pay rental shall
be abated proportionately on a square footage basis as to that portion of the Premises rendered unusable
by reason of casualty commencing on the date of the casualty. Such abatement shall continue until thirty
(30) days after notice by COUNTY to LESSEE that the Premises have been substantially repaired or
restored. Notwithstanding any provision of this Lease to the contrary, COUNTY shall have no obligation
under this Lease to restore the Premises in the event the casualty was the result of the act, default or
negligence of LESSEE or its employees, officers, licensees, agents or invitees. In such event, LESSEE
shall be obligated to restore the Premises in accordance with Section 35 above with no abatement in rental.

37. Total Casualty. In the event of a total casualty to the Premises which renders the Premises
unusable, as reasonably determined by the Department, either party shall have the right to terminate this
Lease within ninety (90) days of the date of the casualty by delivering a written notice of termination to the
other party in accordance with the notice provisions in this Lease; provided, however, LESSEE shall not
have the right to terminate in the event the casualty was the result of the act, default or negligence of
LESSEE or LESSEE's employees, officers, licensees, agents or invitees. In such event, LESSEE shall be
obligated to restore the Premises in accordance with Section 35 above with no abatement in rental. In the
event neither party terminates this Lease pursuant to this Section 37 and COUNTY elects to restore the
Premises, LESSEE’s obligation to pay rental shall be abated until thirty (30) days after notice by COUNTY
to LESSEE that the Premises have been substantially repaired or restored.

38. Waiver. LESSEE hereby waives any claim against COUNTY for damages or
compensation in the event this Lease is terminated pursuant to Sections 36 or 37 above.

39. Limitations. Notwithstanding any provision of this Lease to the contrary, COUNTY shall
have no obligation to repair, rebuild or restore LESSEE's personal property or fixtures or any
improvements made by LESSEE to the Premises. In the event COUNTY elects to restore or rebuild the
Premises following a casualty, COUNTY'S obligation to restore, rebuild or restore the Premises pursuant
to this Lease shall exist only to the extent of the insurance proceeds received by COUNTY as a result of
such casualty. LESSEE shall not be entitled to and hereby waives any claims against COUNTY for any
compensation or damage for any loss of use of the Premises, in whole or in part, or for any
inconvenience or annoyance occasioned by any such damage, destruction, repair or restoration. In
addition, COUNTY shall not be liable for any damage or inconvenience or interruption of the business of
LESSEE occasioned by fire or other casualty.
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40. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settlement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the control of COUNTY. COUNTY shall have the right to limit or restrict LESSEE's
access to all or portions of the Airport, including the Premises, prior to, during and after certain emergencies,
including, but not limited to, severe weather events such as hurricanes or tropical storms, acts of terrorism,
aircraft incursions and other similar emergencies. COUNTY shall have no liability whatsoever for limiting
access to the Airport or Premises prior to, during or after an emergency. LESSEE shall cooperate with the
Department to ensure the safety and security of the Airport and the Premises prior to, during and after an
emergency event. All personal property placed on or moved onto the Premises shall be at the sole risk of
LESSEE. COUNTY shall not be liable for any damage or loss of said personal property.’

41. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose
which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

42 Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY'’s right
to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.

43. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise
are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

44, Subordination to Federal Agreements. This Lease shall be subject and subordinate to ali
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

45, Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the
exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other parts of the Airport.

46. Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof.
This notice is required by section 287.133(3)(a), Florida Statutes.

47, Governmental Authority. Nothing in this Lease shall be construed to waive or limit
COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE or its
operations.

48. Rights Reserved to the COUNTY. All rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

49, Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

50. Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

51. Consent and Approval. In the event this Lease is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole, absolute and
unfettered discretion of COUNTY or the Department, rather than any implied standard of good faith, fairness
or reasonableness. Wherever this Lease requires COUNTY’s or the Department's consent or approval or
permits COUNTY or the Department to act, such consent, approval or action may be given or performed by
the Airport Director. If LESSEE requests the COUNTY or Department's consent or approval pursuant to
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any provision of this Lease and COUNTY or the Department fails or refuses to give such consent, LESSEE
shall not be entitled to any damages as a result of such failure or refusal, whether or not unreasonable.

52. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Fiorida.

53. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the Parties and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

54. Performance. The Parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

55. No Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmless from all loss, cost, damage or expense (including reasonable attorneys’ fees)
+ incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a
commission, finder’s fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE. The terms of this section shall survive the expiration or earlier termination of this Lease.

56. Excusable Delay. Any Party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force
majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shall toll the time to perform under this Lease.

57. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

58. Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

59. Negotiated Agreement. The Parties agree that they have had meaningful discussion
and/or negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or
ambiguous provisions, of any, contained in this Lease shall not be construed against the Party who
physically prepared this Lease.

60. Entirety of Agreement. The Parties agree that this Lease sets forth the entire agreement
between the Parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the Parties.

61. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels

of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from the County’s public health unit.

Remainder of page left intentionally blank
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IN WITNESS WHEREOF, the Parties have executed this Lease as of the date first written above.
esses: PALM BEACH COUNTY
. jﬂW BY ITS DIRECTOR OF AIRPORTS
ignature /. %
e St B%W
Print Name : ;/ ’, A Yot l5irey

Signature
Jeffrey S. Bolton
Print Name
Witnesges . LESSEE: Peter V. DeSanctis, C:-P.A,, P A
_ ‘ By: o
Signatyr
_(/ {j 1 %291/\ Vf’ €764 Y. PECAaveTis
Print Name ‘

Print Name
%%J Title: __PLES/PENT
Sigfatire

SESFley S Botia

Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By:_Qch_L,_(’ltM
County Attorney

(R2008-1845)
October 21, 2008
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HANGAR LEASE AGREEMENT

This Lease, is made and entered into this ____ day of JUL 21 2009, 20 , (the “Effective
Date”) by and between Palm Beach County, a political subdivision of the State of Florida ("COUNTY"), and
William J. Sipes, Jr. , whose address is 12912 170" Road North, Jupiter, FL 33478 ("LESSEE") (COUNTY
and LESSEE are sometimes referred to herein individually as a “Party” and collectively as the “Parties”)

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department"), owns and
operates the Palm Beach County Glades Airport (the "Airport") located in Palm Beach County, Florida; and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the Parties expressly
acknowledge, the Parties covenant and agree to the following terms and conditions.

1. Term. The term of this Lease shall commence upon the latter of: a) the 1st day of August,
2009; or b) the issuance of the Certificate of Occupancy for Building # 201, (the “Commencement Date”)
and shall terminate a period of one (1) year from the Commencement Date. This Lease shall be
automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect to not
renew this Lease upon providing no less than thirty (30) days advance written notice to the other party prior
to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 3, Building 201, containing a total of 1,000 square feet, located
at the Airport, all as more particularly described on Exhibit "A", attached hereto and made a part hereof (the
“Premises”).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Three Thousand Three Hundred Dollars ($3,300.00), payable in equal monthly installments of Two
Hundred Seventy Five Dollars ($275.00), plus any applicable taxes as may be required by law. Payment of
rental by LESSEE to County shall commence on the Commencement Date. Rental shall be payable in
advance, without demand and without any deduction, holdback or set off whatsoever, on or before the first
day of each and every month throughout the term of this Lease, as adjusted in accordance with the
provisions of Section 5 below. If the Commencement Date occurs on a day other than the first day of a
month, LESSEE shall pay rent from the Commencement Date to the first day of the following month on a
per diem basis [calculated on the basis of a thirty (30) day month], payable in advance on the
Commencement Date. Any rent payment due hereunder for any other fractional month shall likewise be
calculated and paid on such a per diem basis. Rental payable for each month during any renewal term shall
be the monthly rental in effect for the prior year, as adjusted in accordance with the provisions of Section 5
below. Rental shall be made payable to Palm Beach County Board of Commissioners and shall be mailed
or hand delivered to the following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and
to collect rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days
written notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY
may offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. LESSEE shall pay interest at the rate of one and one half percent (1.5%) per month on late
payments, which shall accrue against the delinquent payment(s) from date due until the date payment is
received by the Department. Notwithstanding the foregoing, COUNTY shall not be prevented from
terminating this Lease for default in the payment of rentals or from enforcing any other provisions contained
herein or implied by law. ‘

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE'’s covenants to pay any such tax or assessment, unless the legal proceedings shall
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
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proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution”), which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
and shall maintain at all times during the term of this Lease, a refundable security deposit, in the form of a
certified or cashier's check, in an amount equal to three (3) months rental due hereunder. The security
deposit shall be held by the Department and will be refunded to LESSEE upon termination of this Lease
provided that LESSEE is not in default of any of the provisions of this Lease; the Premises are left in good
and serviceable condition, to be determined in the sole discretion of the Department; all rentals, fees, and
taxes due are paid in full by LESSEE; and LESSEE has returned all Airport access cards and hangar keys
to the Department. If there is a rental or fee deficiency or if the Premises require maintenance or repair in
order to be returned to serviceable condition, or if any Airport access cards or hangar key are not returned
to Department, the Department may apply the security deposit, or any part thereof, to the deficiency or to
costs incurred by COUNTY, plus any applicable administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available to COUNTY with regard to annual rent.

8. Description of Specific Privileges, Uses and Rights. The County hereby grants to LESSEE,
the limited right to use the Premises for the following purposes, and for no other purposes whatsoever, all of
which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A.  LESSEE shall use the Premises to store the following aircraft which are owned by or
leased to LESSEE and registered with the Department in accordance with the provisions of
this Lease (the “Registered Aircraft”).

. FAA Registration No. N6315L

Make: American Aviation

Model: AA-1A

LESSEE shall promptly register all aircraft being stored within the Premises with
the Department, and shall promptly notify the County in writing of any changes in
registration or aircraft. LESSEE shall not use the Premises for any commercial purpose,
including, but not limited to, the sale of products or services of any kind, whether or not
such transactions are engaged in for a profit. LESSEE shall not store or park aircraft within
the Premises, which are not owned or leased by LESSEE and registered with the
Department in accordance with the provisions of this Section.

B. LESSEE may perform only preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-88-220, as amended and as may be amended
from time to time. :

D.  LESSEEFE's aircraft shall not be parked or positioned in such common use areas so as
to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants or
users.

E. LESSEE may place with\in the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
’ the Registered Aircraft is in use.
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9.

H.  LESSEE may place within the Premises one (1) hand-operated winch, and/or one (1)
motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

1. LESSEE may store not more than five (5) gallons of flammable fluid within the
Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perform repair service on automobiles or automotive equipment of
any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting or "doping” operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N.  Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department’s written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

O.  LESSEE shall not have open flames or weld within the Premises.

P.  LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q.  No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

Description of General Privileges, Uses and Rights. In addition to the specific privileges

granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive
privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A, The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant to the
Airport (including airfield access). For purposes of this Lease, “public Airport facilities” shalll
include ail necessary roadways, sidewalks, or other public facilities appurtenant to the
Airport, which are not specifically leased to or under the contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules, regulations
and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shalll
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10.

Condition of Premises. @ LESSEE acknowledges that COUNTY has made no

representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the
value of such Premises or improvements, or the suitability of the Premises for LESSEE's intended use

thereof.

11.

Obligations of COUNTY.

A.  Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilites in good and adequate
condition for their intended use to the extent required by law.
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12.

13.

B.  Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

Obligations of LESSEE.

A Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises in
a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any.
applicable governmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE'’s operations thereon or LESSEE’s use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B.  Alterations, Changes or Additions to the Premises. LESSEE shall not make any
improvements, alterations, additions or changes (hereinafter collectively referred to as

“Alterations”) to the Premises without the Department’s prior written consent. Upon written
notice by the Department, LESSEE shall remove any Alterations to the Premises, whether
or not approved by the Department, and restore the Premises to the condition it was in as
of the Commencement Date using materials of like kind and quality. LESSEE shall be
responsible for all maintenance or repair to the Premises caused by or resulting from any
Alterations made by LESSEE. LESSEE hereby agrees to abide by the decision of the
Department with respect to any restoration, removal, maintenance or repair to the Premises
caused by or resulting from any Alterations. If LESSEE has not made a good faith effort,
as determined by the Department, to perform the required restoration, removal,
maintenance or repair, COUNTY shall have the right to enter the Premises and perform the
required restoration, removal, maintenance or repair. LESSEE shall pay all costs incurred
by COUNTY for any restoration, removal, maintenance or repair, plus a twenty-five percent
(25%) administrative overhead, within thirty (30) days of the Department's invoice.

C.  Security. LESSEE acknowledges and accepts full responsibility for the security and
protection of the Premises and any and all of LESSEE's property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Palm Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve nc cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY'’s responsibility to operate the
Airport in a safe and secure manner, including the right to restrict access to the Airport,
including the Premises, if required by the FAA or any agency of the Department of
Homeland Security, including the TSA.

D.  Vehicle Operations. LESSEE shall provide proof of Automobile Liability Insurance
coverage insuring each vehicle operating within the Airport's Air Operations Area (*“AOA”),
in accordance with Section 14(C) below. LESSEE acknowledges that vehicle access to
certain areas of the AOA, including, but not limited to, those areas designated as runways,
taxiways and other restricted or limited areas as designated by the Department, requires
prior approval by the Department. Conditions of approval of vehicle access within such
areas of the AOA may include, but shall not be limited to, lighting and radio requirements
for each vehicle, as well as proof of Automobile Liability Insurance coverage for each
vehicle, in such amounts and coverage determined by the Department.

Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold

COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection with
LESSEE's acts, omissions or operations hereunder, or the performance, non-performance or purported
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performance of LESSEE or any breach of the terms of this Lease; provided; however, LESSEE shall fiot be
responsible to COUNTY for damages resulting out of bodily injury (in¢luding death) of damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY  its respéctive agents, -
servants, employees and officers. LESSEE further agrees to hold harmless and mdemmfy COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resultmg from or in any
way arising out of or due to LESSEE's activities or operations or use of the Premises whether of ‘ot
LESSEE was negligent or even knowledgeable of any events precipitating a claim or Judgment arlsmg as a
result of any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-harmless clause, and acknowlédges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10. 00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14. Insurance. Without limiting LESSEE’s obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease:

A A policy of Aircraft Liability Insurance to protect against bodily injury liability and
property damage liability in an amount of not less than Five Hundred Thousand Dollars
($500,000) each occurrence.

B. A policy of General Liability Insurance to protect against bodily injury liability and
property damage liability arising out of use of the leased Premises in an amount of not less
than Five Hundred Thousand Dollars ($500,000) each occurrence. Coverage must include
not less than One Hundred Thousand Dollars ($100,000) property damage liability for
damage to the Premises. This requirement may be satisfied by endorsement to the Aircraft
Liability Insurance.

C. LESSEE shall maintain a policy of Automobile Liability Insurance coverage insuring
each vehicle operating within the AOA, other than those areas of the AOA designated as
runways, taxiways and other restricted or limited areas as designated by the Department,
with minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three
Hundred Thousand Dollars ($300,000) per accident for bodily injury, and Fifty Thousand
Doliars ($50,000) per accident for property damage. For vehicle operations within those
areas of the AOA designated as runways, taxiways and other restricted or limited areas as
designated by the Department, a policy of Automobile Liability Insurance coverage with
higher minimum limits of coverage shall be provided in accordance with Section 12(D)
above.

D. A certificate(s) or copy of pertinent pages from the policy(ies) evidencing all required
insurance must be provided to COUNTY prior to the Effective Date of this Lease, and
renewal certificate(s) or copies of pertinent pages from renewal policy(ies) must be
provided throughout the term of this Lease. The certificate(s) or copy of pertinent
policy(ies) must clearly indicate:

1. The coverages and limits provided include coverage for liability arising out
of and damage to the Premises; and

2. Confirmation that the Aircraft Liability and General Liability includes “Palm
Beach County Board of County Commissioners, a Political Subdivision of
the State of Florida, its Officers, Employees and Agents, c/o Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Fl,
33406-1470" as an “additional insured” with respect to the Premises; and

3. Certificate(s) of insurance shall include a minimum thirty (30) day endeavor
to notify due to cancellation or non-renewal of coverage; and

4. If the Named Insured on the Aircraft Liability Policy is other than LESSEE,
and the Aircraft Liability Policy provides coverage for the Premises, that
LESSEE is clearly identified as a Named Insured.

COUNTY shall have the right to review and modify insurance requirements of this Lease from
time to time, provided that COUNTY gives LESSEE ninety (90) days prior written notice of any such
change.

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted
assignment without Department approval shall be null and void. In the event the Department provides such
consent, LESSEE shali have the right only to the extent permitted by the Department’s consent to assign all
or any portion of the Premises, provided that any such assignment shall be limited to only the same
purposes as are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging
or otherwise encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance
shall be considered null and void and will be considered grounds for termination of this Lease.
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16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY's assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.
LESSEE acknowledges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY's assignee.

17. Signs and Improvements. No signs, embiems, or advertising shall be placed or erected on
orin the Premises.

18. Disclaimer of Liabilty. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY'S NEGLIGENCE. THE PARTIES
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY’S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE:

A.  The vacating or abandonment of the Premises by LESSEE for a period of more than
sixty (60) consecutive, calendar days. :

B.  The failure by LESSEE to make payment of rent or any other payment required to be
made by LESSEE, as and when due, where such failure shall continue for a period of three
(3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than described in
paragraph B. above, where such failure shall continue for a period of fifteen (15) days after
written notice from the Department; provided, however, that if the nature of LESSEE's
default is such that more than fifteen (15) days are reasonably required for its cure, then
LESSEE shall not be deemed to be in default if LESSEE has commenced such cure within
such fifteen (15) day period and thereafter diligently pursues such cure to completion.

D.  Tothe extent permitted by law, (i) the making by LESSEE or any guarantor hereof of
any general assignment, or general arrangement for the benefit of creditors; (ii) the filing by
or against LESSEE of a petition to have LESSEE adjudged a bankrupt or a petition for
reorganization or arrangement under any law relating to bankruptcy [unless, in the case of
a petition filed against LESSEE, the same is dismissed within sixty (60) days}; (iii) the
appointment of a trustee or receiver to take possession of substantially all of LESSEE’s
assets located at the Premises or of LESSEE's interest in this Lease, where possession is
not restored to LESSEE within thirty (30) days; or (iv) the attachment, execution or other
judicial seizure of substantially all of LESSEE’s assets located at the Premises or of
LESSEE’s interest in this Lease, where such seizure is not discharged within thirty (30)
days.

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially false.

20. Remedies. In the event of any such material default or breach by LESSEE, COUNTY may,
at any time thereafter, with or without notice or demand and without limiting any other right or remedy which
COUNTY may have under the law by reason of such default or breach, elect to exercise any one of the
following remedies:

A. Declare the entire rent for the balance of the Lease term, or any part thereof, due and
payable forthwith, and bring an action for the recovery thereof.

B. Terminate LESSEE's right to possession of the Premises by any lawful means and
reenter and retake possession of the Premises for the account of LESSEE, in which case
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the rent and other sums due hereunder shali be accelerated and due in full and LESSEE
shall be liable for the difference between the rent which is stipulated to be paid hereunder
plus other sums as described herein and what COUNTY is able to recover from its good
faith efforts to relet the Premises, which deficiency shall be paid by LESSEE. Upon such
reletting, all rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the payment
of any costs and expenses of such reletting, which shall include all damages incurred by
COUNTY due to LESSEE’s default including, but not limited to, the cost of recovering
possession of the Premises including attorneys’ fees, expenses relating to the renovation
or alteration of the Premises, and real estate commissions paid by COUNTY relating to the
unexpired term of this Lease; third, to the payment of rent due and unpaid hereunder; and
the residue, if any, shall be paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the Premises
for the account of COUNTY, thereby terminating any further liability under this Lease on the
part of LESSEE and COUNTY. Notwithstanding the foregoing, COUNTY shall have a
cause of action to recover any rent remaining unpaid when COUNTY retakes possession of
the Premises for the account of COUNTY.

D.  Stand by and do nothing, holding LESSEE liable for the rent as it comes due.

E.  Pursue any other remedy now or hereafter available to COUNTY under the laws and
judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in
default. .

21. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default of
this Lease, by giving COUNTY sixty (60) days’ advance written notice to be served as hereinafter provided,
upon or after the happening of any one of the following events: .

A.  The issuance by any court of competent jurisdiction of an injunction in any way
preventing the use of the Airport for Airport purposes or a substantial part of the Premises,
which injunction remains in force for a period of at least ninety (90) days.

B.  The default by COUNTY in the performance of any covenant or agreement required
to be performed by COUNTY and the failure of COUNTY to remedy such default for a
period of ninety (90) days after receipt from LESSEE of written notice to remedy same;
provided, however, that no notice of cancellation, as provided herein, shall be of any force
or effect if COUNTY shall have remedied the default prior to receipt of LESSEE’s notice of
termination; or in the event the same cannot be cured within such ninety (80) day period
and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.

C.  The lawful assumption by the United States Government or any authorized agency
thereof, of the operation, control, or use of the Airport and facilities, or any substantial part
or parts thereof, in such a manner as to substantially restrict the operation of LESSEE, for a
period of at least ninety (90) days.

In the event of termination as herein provided, the Parties shall be relieved of all obligations created
hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22. Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the earliest practical date prior to
surrender. In the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its
personal property from the Premises prior to the expiration or earlier termination of this Lease. Any
personal property of LESSEE, including, but not limited to aircraft, not removed shall, at the option of
County, become the property of COUNTY.

23. Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose .
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for
the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.
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24, Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed to be an independent contractor and operator responsible to all parties for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative. The rights and remedies of the Parties with respect to any of the
terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all other
‘rights and remedies of the Parties.

26. Notice._ All notices and elections (collectively, "notices") to be given or delivered by or
to any Party hereunder shall be in writing and shall be (as elected by the party giving such notice) hand
delivered by messenger, courier service, or national overnight delivery service, telecopied or faxed, or
alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The effective
date of any notice shall be the date of delivery of the notice if by personal delivery, courier services, or
national overnight delivery service, or on the date of transmission with confirmed answer back if by
telecopier or fax if transmitted before 5PM on a business day and on the next business day if transmitted
after 5SPM or on a non-business day, or if mailed, upon the date which the return receipt is signed or
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may
be. The Parties hereby designate the following addresses as the addresses to which notices may be
delivered, and delivery to such addresses shall constitute binding notice given to such Party:

COUNTY: .
Department of Airports
Paim Beach County
Building 846, Palm Beach International Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attorney’s Office
Chief Deputy County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
William J. Sipes, Jr.
12912 170" Road North
Jupiter, FL 33478
E-mail Address: WVU79@aol.com
Fax: n/a

Either Party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other Party and the Parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.
This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or grant
assurances and this Lease shall be in full force and effect and binding upon the Parties pending such review
or inspection by the Federal Aviation Administration; if applicable; provided, however, that upon such review
or inspection the Parties agree to modify any of the terms of this Lease which shall be determined by the
Federal Aviation Administration to be in violation of existing laws, regulations, grant assurances or other
requirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a
height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations
of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.
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32. Operation of Airport. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Airport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same.

34, Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, gender identity or expression, religion, maritail status, age, or
disability shall be excluded from participation in or denied the use of the Premises, (b) that in the
construction of any improvements on, over, or under such Premises and the furnishing of services, no
person on_ the grounds of race, creed, color, national origin, sex, sexual orientation, gender identity or
expression, religion, marital status, age, or disability shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE shall use the Premises in
compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-
Assisted Programs of the Department of Transportation-Effectuation of Title Vi of the Civil Rights Act of
1964, and as said regulations may be amended from time to time. In the event of the breach of any of the
foregoing non-discrimination covenants, COUNTY shall have the right to terminate this Lease and to reenter
and repossess said Premises and the facilities hereon, and hold the same as if said Lease had never been
made or issued. This cancellation provision shall not be effective until the procedures of Title 49, Code of
Federal Regulations, Part 21, are followed and completed including exercise or expiration of appeal rights.

35. Damage or Destruction. LESSEE hereby assumes full responsibility for the condition of the
Premises and character, acts and conduct of all persons admitted to the Premises by or with the actual or
constructive consent of LESSEE or by or with the consent of any person acting for or on behalf of LESSEE.
If the Premises, improvements, or any part thereof, are damaged in any way whatsoever by the act, default
or negligence of LESSEE or its employees, officers, licensees, agents or invitees, LESSEE shall, at its sole
cost and expense, restore the Premises to the condition existing prior to such damage. LESSEE shall
commence such restoration within thirty (30) days and shall diligently pursue such restoration to completion.
Such repairs, replacements or rebuilding shall be made by LESSEE in accordance with the construction
requirements established by the Department. If LESSEE fails to restore the Premises as required above,
COUNTY shall have the right to enter the Premises and perform the necessary restoration, and LESSEE
hereby expressly agrees that it shall fully assume and be liable to COUNTY for payment of the costs
incurred by COUNTY, plus twenty-five percent (25%) administrative overhead. Such restoration cost, plus
the administrative cost, shall be due and payable within thirty (30) days from date of COUNTY's written
notice.

36. Partial Destruction. If any of the improvements on the Premises are damaged or destroyed
in part by fire or other casualty, COUNTY may terminate this Lease upon written notice to LESSEE within
ninety (90) days after the date of any such damage or destruction or commence restoration of the Premises
within a commercially reasonable period of time subject to the limitations set forth herein. In the event of
restoration of the Premises by COUNTY pursuant to this paragraph, LESSEE’s obligation to pay rental shall
be abated proportionately on a square footage basis as to that portion of the Premises rendered unusable
by reason of casualty commencing on the date of the casualty. Such abatement shall continue until thirty
(30) days after notice by COUNTY to LESSEE that the Premises have been substantially repaired or
restored. Notwithstanding any provision of this Lease to the contrary, COUNTY shall have no obligation
under this Lease to restore the Premises in the event the casualty was the result of the act, default or
negligence of LESSEE or its employees, officers, licensees, agents or invitees. In such event, LESSEE
shall be obligated to restore the Premises in accordance with Section 35 above with no abatement in rental.

37. Total Casualty. in the event of a total casualty to the Premises which renders the Premises
unusable, as reasonably determined by the Department, either party shall have the right to terminate this
Lease within ninety (90) days of the date of the casualty by delivering a written notice of termination to the
other party in accordance with the notice provisions in this Lease; provided, however, LESSEE shall not
have the right to terminate in the event the casualty was the result of the act, default or negligence of
LESSEE or LESSEE’s employees, officers, licensees, agents or invitees. In such event, LESSEE shall be
obligated to restore the Premises in accordance with Section 35 above with no abatement in rental. In the
event neither party terminates this Lease pursuant to this Section 37 and COUNTY elects to restore the
Premises, LESSEE’s obligation to pay rental shall be abated until thirty (30) days after notice by COUNTY
to LESSEE that the Premises have been substantially repaired or restored.

38. Waiver, LESSEE hereby waives any claim against COUNTY for damages or
compensation in the event this Lease is terminated pursuant to Sections 36 or 37 above. '

39. Limitations. Notwithstanding any provision of this Lease to the contrary, COUNTY shall
have no obligation to repair, rebuild or restore LESSEE’s personal property or fixtures or any
improvements made by LESSEE to the Premises. In the event COUNTY elects to restore or rebuild the
Premises following a casualty, COUNTY’S obligation to restore, rebuild or restore the Premises pursuant
to this Lease shall exist only to the extent of the insurance proceeds received by COUNTY as a result of
such casualty. LESSEE shall not be entitied to and hereby waives any claims against COUNTY for any
compensation or damage for any loss of use of the Premises, in whole or in part, or for any
inconvenience or annoyance occasioned by any such damage, destruction, repair or restoration. In
addition, COUNTY shall not be liable for any damage or inconvenience or interruption of the business of
LESSEE occasioned by fire or other casualty.
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40. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settlement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the control of COUNTY. COUNTY shall have the right to limit or restrict LESSEE's
access to all or portions of the Airport, including the Premises, prior to, during and after certain emergencies,
including, but not limited to, severe weather events such as hurricanes or tropical storms, acts of terrorism,
aircraft incursions and other similar emergencies. COUNTY shall have no liability whatsoever for limiting
access to the Airport or Premises prior to, during or after an emergency. LESSEE shall cooperate with the
Department to ensure the safety and security of the Airport and the Premises prior to, during and after an
emergency event. All personal property placed on or moved onto the Premises shall be at the sole risk of
LESSEE. COUNTY shall not be liable for any damage or loss of said personal property.

- 4. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose
which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

42, Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY’s right
to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.

43, Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise
are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

44, Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expendlture of federal
funds for the development of the Airport.

45, Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the
exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another Iessee or
other lessees on other parts of the Airport.

46. Public Entity Crlmes As provided in sections 287. 132 133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof.
This notice is required by section 287.133(3)(a), Florida Statutes.

47. Governmental Authority. Nothing in this Lease shall be construed to waive or limit
COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE or its
operations.

48. Rights Reserved to the COUNTY. All rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

49. Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

50. Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

51. Consent and Approval. In the event this Lease is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole, absolute and
unfettered discretion of COUNTY or the Department, rather than any implied standard of good faith, fairness
or reasonableness. Wherever this Lease requires COUNTY's or the Department’s consent or approval or
permits COUNTY or the Department to act, such consent, approval or action may be given or performed by
the Airport Director. If LESSEE requests the COUNTY or Department’'s consent or approval pursuant to
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any provision of this Lease and COUNTY or the Department fails or refuses to give such consent, LESSEE
shall not be entitled to any damages as a result of such failure or refusal, whether or not unreasonable.

52. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida. ‘

53.  Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the Parties and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

54, Performance. The Parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

55. No Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmiess from all loss, cost, damage or expense (including reasonable attorneys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a
commission, finder's fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE. The terms of this section shall survive the expiration or earlier termination of this Lease.

56. Excusable Delay. Any Party in performing under this Lease shall use reasonable efforts to
‘remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force
majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shall toll the time to perform under this Lease.

57. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

: 58. Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

59. Negotiated Agreement. The Parties agree that they have had meaningful discussion
and/or negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or
ambiguous provisions, of any, contained in this Lease shall not be construed against the Party who
physically prepared this Lease.

60. Entirety of Agreement. The Parties agree that this Lease sets forth the entire agreement
between the Parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the Parties.

61. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from the County’s public health unit.

Remainder of page left intentionally blank
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IN WITNESS WHEREOF, the Parties have executed this Lease as of the date first written above.

ature
AN L o%ff

Print Name
Signature

Jeffrey S. Bolton

Print Name

Witnesses:

Signature ;

Tsul

Print Name

(o,

Signature

eondal Exdelle

Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

County Attorney

PALM BEACH COUNTY
BY ITS DIRECTOR OF AIRPORTS

_By'/ fgr/ef%

LESSEE:

, /M%fé/

.William J. Slpes Jr
Print Name

Title:

(R2008-1845)
October 21, 2008
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Tenant: William J. Sipes, Jr.

Palm Beach County Glades Airport (PHK)

Exhibit “A”

Building Number: 201

39" x 12" Hydroswing Door

Unit Number: 3

3
s
By H
- |
.
s
H
H
L
H
%




CONSENT TO SUBLEASE

PALM BEACH COUNTY, a pblitical subdivision of the State of Florida, (the “COUNTY”), by
and through its Department of Airports, under that certain Management Agreement for Fixed Base Operator
Services at North County General Aviation Airport with Piedmont Hawthorne Aviation, LLC (the
“OPERATOR?”), dated August 24, 2004 (R2004-1798), as amended, (the “FBO Agreement”), hereby
consents to OPERATOR entering into a Sublease Agreement dated May 8, 2008 (the “Sublease”) with
Cloud 9 Helicopter, (the “SUBLESSEE”) for the sublease of certain premises contained within the
leasehold of OPERATOR under the FBO Agreement.

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the
OPERATOR has and, further, the COUNTY rejects any provision of the Sublease which purports to give
the SUBLESSEE a right or interest in the premises independent of the FBO Agreement with the COUNTY.
It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or termination of the
FBO Agreement shall automatically terminate any sublease of the premises. In giving its consent to sublease
the premises, Palm Beach County does not in any manner adopt, accept, or approve the terms of the
Sublease or alter the terms of the Sublease. |

It is the COUNTY s intent that the OPERATOR shall remain liable to COUNTY for all rights and
obligations contained in its FBO Agreement with the COUNTY.

1’
APPROVED this/j_ day o{ﬁ; 2009, by the County Administrator or the Director of
the Department of Airports on be of pursuant to the authority granted by the Board of County

Commissioners.

By: W/W//W

Title:/ Directdt of Ai

Approved as to Form and Legal
Sufficiency:

By:@vvwe,q

County’Attorney




SUBLEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”) is made and entered into this 8th day of
May, 2008, by and between Piedmont Hawthorne Aviation, LLC, d/b/a Landmark
Aviation. (Hereinafter referred to as “Landmark Aviation™), and Cloud 9 Helicopter.
(Hereinafter referred to as the “OPERATOR?”) having its office and principle place of
business at 11610 Aviation Blvd, Suite B-2 West Palm Beach, FL 33412. This
Agreement is subject to and subordmate to the Management Agreement with Palm Beach
County and the Operator.

WITNESSETH:

WHEREAS, pursuant to the Airport Management Agreement between Palm
Beach County (hereinafter referred to as the “County”) and LANDMARK AVIATION,
dated August 24, 2004, LANDMARK AVIATION manages the North County General
) Av1at10n Airport, (hereinafter referred to as the “Airport”); and

S WHEREAS, LANDMARK AVIATION has the responsibility to provide aircraft
_ »malntenance or to subcontract maintenance services; and

WHEREAS, LANDMARK AVIATION has been assigned certain Hangar and
- Office space for the express purpose of prov1d1ng said aircraft maintenance; and

WHEREAS, OPERATOR desires to enter into an agreement to prov1de helicopter
airframe and engine maintenance services at the Airport within certain premises assigned
to LANDMARK AVIATION for the conduct of OPERATOR’S business; and

WHEREAS, OPERATOR has indicated willingness and demonstrated the ability
to properly keep, maintain, and improve said premises in accordance with the terms and
conditions of this Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants herein contained, and for such other good and valuable consideration, the -
receipt of which the parties hereby expressly acknowledge the partxes hereto covenant
and agree to the followmg terms and conditions. ;

L TERM. This Agreement shall commence and be effectlve the 8th day of
May and shall terminate on May 31, 2009. At the end of said term this Agreement may
be renewed on a year to year basm not to exceed the term of LANDMARK’S
Management Agreement with Palm Beach County, provided that the County has the right
to cancel or continue this Agreement if Piedmont Hawthorne Pahn Beach is terminated
prior to the end of this Agreement for any reason. Said renewal option(s) shall be
- deemed exercised upon the issuance by LANDMARK AVIATION of a notice to renew
which is to be received by OPERATOR sixty (60) days prior to the end of the then
current term. The exercising of any renewal option shall not obligate LANDMARK
- AVIATION to renew this Agreement for any subsequent renewal period.



. Assigned Premises. The assigned premises, being situated on the Airport
in Section 1, Township 42 South, Range 41 East, Palm Beach County, Florida, consist of
those certain portions of Building 11250 Hangar Bay 2, as set forth on Exhibit “A”,
attached hereto and made a part hereof, containing 3844 square feet of hangar area to be
used solely by OPERATOR for the conduct of its Helicopter maintenance business. The
area in front of the hangar doors shall remain clear at all times, excepting ingress and
egress of aircraft to and from the hangar. Aircraft will not be pushed in front of the
hangar blocking the taxi and tow lane. ‘Helicopters are to be shut down, and towed or
pushed along the 11250 hangar line to prevent rotor wash “‘damage to neighboring
hangars. OPERATOR, upon inspection and acceptance, expressly acknowledges that it
accepts the assigned premises in the condition existing as of the effective date of this
Agreement, together with all defects, latent and patent, if any.

III. Payments. Payment is to be in the amount of $3000.00 Dollars per
month for the first year and subject to increase according to the National Consumer Price
Index. Said payment is to be submitted to LANDMARK AVIATION no later than the
first (1%) day of each month without demand, and shall be past due and in default
thereafter. All payments shall be made payable to Landmark Aviation. and shall be
delivered to the offices of LANDMARK AVIATION or mailed to Landmark Aviation,
11600 Aviation Blvd.,, West Palm Beach, FL 33412. OPERATOR will also be
responsible for all applicable Federal, State and local taxes to include a Florida sales tax,
and all utilities except water.

IV. Restrictions of Priviledges, Uses, and Rights. OPERATOR’S
use and occupancy of the assigned premises shall be limited to
only those certain activities specifically provided for herein. In
addition, OPERATOR shall not use or permit the use of the
assigned premises of the Airport for any illegal or improper
purpose or for any purpose which would invalidate any policies of
insurance. OPERATOR hereby further agrees to not pursue nor
engage in any business or commercial activity upon the assigned
premises or elsewhere at the Airport which is or may be construed
to be in conflict or competition with those right, services, and
activities reserved to be performed by LANDMARK AVIATION
as same may apply to OPERATOR, OPERATOR’S activities at
the Airport shall be governed in accordance with all ordinances of
the County, including but' not limited to the “Rules and
Regulations of the Department of Airports of Palm Beach County,
Florida” Ordinance No. 88-11 [Appendix B (Volume 2) of Palm
Beach County Code] as may from time-to-time be amended,
superseded or otherwise imposed on OPERATOR by law. Only
equipment used in the conduct of OPERATOR’S business may be
placed or stored within the assigned premises. The appearance and
location of any and all such equipment shall be subject to approval
by LANDMARK AVIATION. OPERATOR hereby agrees to not




permit the owners or operators of helicopters to assist with
helicopter inspections other than as allowed pursuant to FAR 43.3.

yv. Construction of Improvements. Any and all improvements, alterations
or modifications, as may be constructed or placed upon the assigned premises which
OPERATOR may deem necessary or desirable for the conduct of its operations thereon
and which are in addition to those existing as of the date of this Agreement or are in
addition to those provided as part of the initial construction of the assigned premises,
shall be completed only with the express consent of LANDMARK AVIATION. In
addition, OPERATOR’S construction of any such improvements, alterations, or
modifications shall be performed in accordance with and comply with any and all
applicable governmental laws, regulations, rules, and orders of any governmental or
regulatory agencies exercising jurisdiction thereover. In no event shall LANDMARK
AVIATION or County be liable for any claim or construction lien resulting from any
such improvements, alterations, or modifications. OPERATOR shall be responsible to all
contractors, sub-contractors, materialmen, sub-materialmen and suppliers for the security
of any service or materials provided in the performance of such improvements,
alterations, or modifications. In addition, at the end of the term hereof, any and all
additions, fixtures, or improvements placed or installed upon the assigned premises by
OPERATOR, excluding office furnishings, shop equipment, or other such non-fixed
assets, shall become part of the assigned premises and ownership thereof shall be
surrendered to LANDMARK AVIATION. Provided, however, LANDMARK shall be
entitled, at its option, to have the assigned premises returned free and clear of some or all
improvements, at OPERATOR’S sole cost and expense.

VI. Insurance. OPERATOR shall, at its sole expense, maintain in full force
and effect at all times during the initial term and any renewal term, the insurance limits,
coverages and endorsements required herein. Neither the requirements contained in this
Article VI, nor County’s review or acceptance of insurance, shall in any manner limit or
qualify the liabilities and obligations assumed by OPERATOR under this Agreement.

(a) Commercial General Liability/Airport Liability. OPERATOR

shall maintain commercial general liability/airport liability insurance with limits
of liability not less than One Million and No/100 ($1,000,000.00) Dollars each
‘accident, including coverage for, but not limited to, premises/operations,
products/completed operations, contractual liability, personal/advertising injury
and cross liability. This coverage shall be provided on a primary basis.

(b)  Business Auto Liability. OPERATOR shall maintain business
automobile liability insurance with limits of liability no less than One Million and
No/100 ($1,000,000.00) Dollars each occurrence for owned, non-owned and hired
automobiles. This coverage shall be provided on a primary basis. '




©) Hangarkeeper’s Legal Liabilityy. #OPERATOR shall maintain
Hangarkeeper’s legal liability insurance providing coverage for property damage
to aircraft that are the property of others while in the care, custody, or control of
OPERATOR (when such aircraft are not in flight) in an amount not less than One
Million and No/100 ($1,000,000.00) Dollars.

@ Workers’ Compensation and Employers Liability. OPERATOR

shall maintain workers’ compensation and employer’s liability in accordance with
Chapter 440, Florida Statutes, and Federal law. This coverage shall be provided
on a primary basis.

(e) Umbrella or Excess Liability. If necessary, OPERATOR may
satisfy the minimum limits required above for commercial general liability/airport
liability and/or business auto liability coverage under umbrella or excess liability
insurance. The umbrella or excess liability policy shall have an aggregate limit no
less than the highest “each occurrence” limit for the commercial general
liability/airport liability or business auto lLability policy. County shall be
specifically endorsed as an “Additional Insured” on the umbrella or excess
liability policy as provided for below, unless the certificate of insurance notes the
umbrella or excess liability policy provides coverage on a “Follow-Form” basis.

® Additional Insured Endorsement. OPERATOR shall endorse
LANDMARK AVIATION and County as an “Additional Insured” on each
liability insurance policy required to be maintained by OPERATOR, except for
worker’s compensation, aircraft liability and business auto liability policies. A
CG 2011 Additional Insured - Managers or Lessors, or its equivalent, shall be an
endorsement to the commercial general liability policy. Other policies, when
required, shall provide a standard Additional Insured endorsement offered by the
insurer. The Additional Insured endorsements shall provide coverage on a
primary basis. Additional Insured endorsements shall read: “Palm Beach County
Board of County Commissioners, a Political Subdivision of the State of Florida,
its Officers, Employees and Agents, ¢/o Palm Beach County Purchasing
Department, 50 South Military Trail, Suite 110, West Palm Beach, Florida
33415 ,

(2 Deductibles,  Coinsurance _and __ Self-Insured  Retention,
OPERATOR shall be fully and solely responsible for any deductible, coinsurance
penalty, or self-insured retention; including any losses, damages, or expenses not
covered due to an exhaustion of limits or failure to comply with the policy.

(h) Right to Review or Adjust Insurance. The Risk Management
Department of the County may review, modify, reject or accept any required
policies of insurance, including, but not limited to, limits, coverages or
endorsements, required by this Article VI from time to time throughout the initial
term and any renewal term. County may also reject any insurer or self-insurance
plan providing coverage because of poor financial condition or failure to operate -



legally. 'In such event, County or LANDMARK AVIATION shall provide
OPERATOR a written notice of rejection, and OPERATOR shall comply within
thirty (30) days of receipt of the notice.

@) Subcontractors. OPERATOR shall cause each subcontractor
employed by OPERATOR to purchase and maintain insurance of the types
specified herein as appropriate for the activity being performed by the
subcontractor in the scope and amount as determined by the Risk Management
Department if OPERATOR’S insurance does not afford coverage on behalf of the
subcontractor. When requested by County, OPERATOR shall obtain and furnish
copies of certificates of insurance evidencing coverage for each subcontractor.

ViI. Indemnification, OPERATOR agrees to protect, defend, reimburse,
mdemmty and hold LANDMARK AVIATION and County, their agents, employees and
elected officers and each of them, free and harmless at all times from and against any and
all claims, liability, expenses, losses, costs, fines and damages (including attorney fees)
and causes of action of every kind and character against or from LANDMARK
AVIATION and County by reason of any damage to property or the environment, or
bodily injury (including death) incurred or sustained by any party hereto, or of any party
acquiring any interest hereunder, any agent or employee of any party hereto or of any
party acquiring an interest hereunder, and any third or other party whomsoever, or any
governmental agency, arising out of or incident to or in connection with OPERATOR’S -
performance under this Agreement, the condition of the assigned premises,
OPERATOR’S acts, omissions or operation hereunder, or the performance, non-
performance or purported performance of OPERATOR or any breach of the terms of this
Agreement. OPERATOR further agrees to hold harmless and indemnify LANDMARK
AVIATION and County for any fines, citations, court judgments, insurance claims,
restoration costs or other liability resulting from or in any way arising out of or due to
OPERATOR’S activities or operations on the assigned premises, whether or not
OPERATOR was negligent or even knowledgeable of any events precipitating a claim or
judgment arising as a result of any situation involving said activities. Said
indemnification shall be extended to include all deliverers, suppliers, furnishers of
material, or anyone acting for, on behalf of, or at the request of OPERATOR. This clause '
shall survive the termination of this Agreement.

VIII. Right to Cancel. Should the assigned premises be damaged or destroyed
in whole or in part by fire or other casualty, OPERATOR, may, subject to approval by
LANDMARK AVIATION, be relieved of the obligation to repair, replace, or rebuild the
same and have the right to cancel this Agreement. In such event, this Agreement shall
terminate and the insurance proceeds received or receivable under any policy of
insurance shall be paid to the date of such termination. The receipt and acceptance of
insurance proceeds by LANDMARK AVIATION under this Article VII will relieve
OPERATOR from any responsibility to restore the assigned premises to their former
condition, and OPERATOR further waives any claim against LANDMARK AVIATION
and County for damages or compensation, should this Agreement be so terminated.




IX. LANDMARK AVIATION’S Right of Cancellation. LANDMARK
AVIATION may, to the extent allowed by law, cancel this Agreement by giving

OPERATOR thirty (30) days advance written notice upon the filing by OPERATOR of a
voluntary petition of bankruptcy, the abandonment by OPERATOR of the assigned
premises or of its business operations thereon or the conduct of any business or
performance of any acts upon the assigned premises or elsewhere at the Airport which are
(i) not specifically authorized herein or (ii) contrary to any rules, regulations or
procedures adopted by LANDMARK AVIATION or the County. In addition, .
OPERATOR’S failure to comply with any of the terms and conditions of this Agreement,

including payment of rentals and insurance requirements, together with any and all rules

and regulations now in existence or which may be hereafter prescribed by LANDMARK

AVIATION or any authorized governmental entity shall be deemed a material default of

this Agreement. In such event, LANDMARK AVIATION may elect to cancel this

Agreement effective upon the date specified in LANDMARK AVIATION’S written

notice to OPERATOR, and, upon said ‘date, OPERATOR shall be deemed to have no

further rights hereunder and LANDMARK AVIATION may take immediate possession

of the assigned premises and remove OPERATOR’S effects, by forcible eviction if

necessary, within being deemed guilty of trespassing. =~ OPERATOR expressly

acknowledges that in the event of its default of this Agreement, LANDMARK

AVIATION shall have a lien upon all goods, chattel, personal property or equipment of

. any description belonging to OPERATOR, which are placed in, on, or become a part of
the assigned premises as security for rent due and to become due for the remainder of the -
term of this Agreement. Said lien shall not be in lieu of or in any way affect the statutory

landlord’s lien provided by law, or any other rights of LANDMARK AVIATION, but

shall be cumulative thereof.

X Prohibition _ against _ Assignment, Transfer and Subletting.
OPERATOR shall not, in any manner, assign, transfer, mortgage, pledge, encumber, or
otherwise convey an interest in this Agreement, nor sublet the assigned premises or any
part thereof. Any such attempted assignment, transfer, or sublease shall be null and void
and shall be deemed a material breach of this Agreement.

XI. Signs. No signs, posters, or similar devices shall be erected, displayed, or -
maintained by OPERATOR in the view of the general public in, on or about the assigned
premises or elsewhere on the Airport, without the prior written approval of LANDMARK
AVIATION and the County’s Department of Airports. Any such signs not approved
shall be immediately removed at the sole cost and expense of OPERATOR.

~ XIL. Environment/Natural Resources. OPERATOR shall be knowledgeable
of and remain in compliance with any and all Federal, State, regional and.local
governmental law, ordinances, regulations, order and rules, without limitation, that are
now or may hereafter come into being, which govern or which in any way, apply to the
direct or indirect results and impacts to the environment and natural resources due to, or
in any way resulting from, the conduct by OPERATOR of its operations upon the
assigned premises or elsewhere at the Airport. OPERATOR shall be and remain
responsible for the timely, proper and lawful clean-up and disposal of all environmentally




hazardous materials and all waste oil, used batteries and other used aircraft parts and
accessories.

XIII. Maintenance and Repair. OPERATOR shall, at its sole cost and
expense, maintain the assigned premises, improvements, and appurtenances thereto, in a
safe, presentable and operable condition consistent with good business practice, industry
standards and in accordance with all applicable laws, regulations and rules of any
governmental entity. OPERATOR shall repair all damages to said premises and
improvements caused by its employees, patrons, invitees, suppliers of service or
furnishers of material, or any other person whomsoever, and all damages caused by or
resulting from or in any way arising out or OPERATOR’S operations thereon or
OPERATOR’S use of the assigned premises. However, OPERATOR shall not be
responsible for maintaining hangar doors and lighting. LANDMARK AVIATION shall
have the right at all times, without necessity of advance notice to OPERATOR, to enter
the assigned premises for the purpose of inspecting the premises to determine
OPERATOR'’S compliance with the maintenance and repair requirements hereof and any
other requirements or provisions contained herein. OPERATOR hereby agrees to fully
cooperate with such inspections and to abide by the decision of OPERATOR with respect
to any and all maintenance and repair items and compliance issues.

XIV, Notice. Any notice given under the provisions of this Agreement shall be
in writing and shall be delivered personally or sent by certified or registered mail, postage -
prepaid to OPERATOR’S or LANDMARK AVIATION’S respective addresses or to
- such other addresses as the parties may designate to each other in writing from time-to-
time. Notice by certified or registered mail shall be deemed given on the date that such
notice is deposited in a United States Post Office.

XV. Binding Effect. The terms, conditions and covenants of this Agreement
shall inure to the benefit of and be binding upon the parties hereto.

XVL. Non-Discrimination. OPERATOR for itself, its successors in interest
and assigns, as a part of the consideration hereof, does hereby covenant and agree (a) that
no person on the grounds of race, color, age, religion, sex, or national origin shall be
excluded from participation in or denied the use of said assigned premises, (b) that in: the
construction of any improvements on, over, or under such assigned premises and the
furnishing of services thereon, no person on the grounds of race, color, age, religion, sex:
or national origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, and (c) that OPERATOR shall use the assigned
premises in compliance with all other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended. In the event of the breach of any of the foregoing non-
discrimination covenants, County shall have the right to terminate this Agreement and to
re-enter and repossess said assigned premises and the facilities thereon, and hold the
same as is said Agreement has never been made or issued. This cancellation provision
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shall not be effective until the procedures of Title 49, Code of Federal Regulations, and
Part 21 are followed and completed including exercise or expiration of appeal rights.

XVIL Entirety of Agreement. The parties agree that this Agreement sets forth

‘the entire agreement between the parties, and there are no promises or understandings

other than those stated herein. None of the provisions, terms and conditions contained in
this Agreement may be added to, modified, superseded or otherwise altered except by
written instrument executed by the parties hereto.

XVIII. Relationship of Parties. It is understood that OPERATOR is performing
a service required under LANDMARK AVIATION’S Management Agreement with
Palm Beach County, but it is conducting its business in its own right and not as a
Department of LANDMARK AVIATION. OPERATOR will maintain and use its own
corporate name and will install private and direct telephone lines. LANDMARK
AVIATION will not be responsible for administration of operators business, scheduling
customers, towing aircraft in or out or to or from the hangar for maintenance purposes, or
for any participation whatsoever. Nothing herein is intended or shall be deemed to create
the relationship of co-partners, or to make the OPERATOR an agent or representative of
LANDMARK AVIATION.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed the day and year first written above.

ATTEST: : LANDMARK AVIATION:

Piedmont Hawthome Aviation, LLC, d/b/a
Landmark Aviation

By . BYIM

\

Title . CSI=_ Title: (57

(Seal)

Signed and delivered in the presence OPERATOR:
Of two witnesses for OPERATOR

Title: ?ﬂ\éSID ENT.
Witness ’



CONSENT TO SUBLEASE

PALM BEACH COUNTY, a political subdivision of the State of Florida, (the “COUNTY”), by
and through its Department of Airports, under that certain Management Agreement for Fixed Base Operator
Services at North County General Aviation Airport with Piedmont 'Hawthorne Aviation, LLC (the
“OPERATOR”), dated August 24, 2004 (R2004-1798), as amended, (the “FBO Agreement”), hereby
consents to OPERATOR entering into a Sublease Agreement dated July 1, 2008 (the “Sublease”) with
Luhtech Jet, (the “SUBLESSEE”) for the sublease of certain premises contained within the leasehold of
OPERATOR under the FBO Agreement.

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the
OPERATOR has and, further, the COUNTY rejects any provision of the Sublease which purports to give
the SUBLESSEE a right or interest in the premises independent of the FBO Agreement with the COUNTY.
It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or termination of the
FBO Agreement shall automatically terminate any sublease of the premises. In giving its consent to sublease
the premises, Palm Beach County does not in any manner adopt, accept, or approve the terms of the
Sublease or alter the terms of the Sublease.

It is the COUNTY s intent that the OPERATOR shall remain liable to COUNTY for all rights and
obligations contained in its FBO Agreement with the COUNTY.

APPROVED this / 6T;1ay of M/_, 2009, by the County Administrator or the Director of
the Department of Airports on behg}f of and/pursuant to the authority granted by the Board of County
Commissioners.

By: /%‘ ‘/
Title: Director of W

Approved as to Form and Legal
Sufficiency:

By: [eru 0%&(

County/ Attorney




SUBLEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”) is made and entered into this 1st day of
July, 2008, by and between Piedmont Hawthorne Aviation, LLC, d/b/a Landmark
Aviation. (Hereinafter referred to as “Landmark Aviation”), and Luhtech Jet.
(Hereinafter referred to as the “OPERATOR”) having its office and principle place of
business at 11250 # 8 Aviation Blvd, West Palm Beach, FL 33412, This Agreement is
subject to and subordinate to the Management Agreement with Palm Beach County and
the Operator.

WITNESSETH:

WHEREAS, pursuant to the Airport Management Agreement between Palm
Beach County (hereinafter referred to as the “County”) and LANDMARK AVIATION,
dated August 24, 2004, LANDMARK AVIATION manages the North County General
Aviation Airport, (hereinafter referred to as the “Airport); and

WHEREAS, LANDMARK AVIATION has the responsibility to provide aircraft
maintenance or to subcontract maintenance services; and '

WHEREAS, LANDMARK AVIATION has been assigned certain Hangar and
Office space for the express purpose of providing said aircraft maintenance; and

WHEREAS, OPERATOR desires to enter into an agreement to provide turbine
airframe and engine maintenance services at the Airport within certain premises assigned
to LANDMARK AVIATION for the conduct of OPERATOR’S business; and

WHEREAS, OPERATOR has indicated willingness and demonstrated the ability
to properly keep, maintain, and improve said premises in accordance with the terms and
conditions of this Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants herein contained, and for such other good and valuable consideration, the
receipt of which the parties hereby expressly acknowledge, the parties hereto covenant
and agree to the following terms and conditions.

I TERM. This Agreement shall commence and be effective the 1st day of
July and shall terminate on June 30, 2009. At the end of said term this Agreement may
be renewed on a year to year basis, not to exceed the term of LANDMARK’S
Management Agreement with Palm Beach County, provided that the County has the right
to cancel or continue this Agreement if Piedmont Hawthorne Palm Beach is terminated
prior to the end of this Agreement for any reason. Said renewal option(s) shall be
deemed exercised upon the issuance by LANDMARK AVIATION of a notice to renew
which is to be received by OPERATOR sixty (60) days prior to the end of the then
current term. The exercising of any renewal option shall not obligate LANDMARK -
AVIATION to renew this Agreement for any subsequent renewal period. '



IL  Assigned Premises. The assigned premises, being situated on the Airport
in Section 1, Township 42 South, Range 41 East, Palm Beach County, Florida, consist of
those certain portions of Building 11250 Hangar Bay 7, and 11250 Hangar Bay 8
containing 7688 square feet of hangar area to be used solely by OPERATOR for the
conduct of its aircraft turbine maintenance business. The area in front of the hangar
doors shall remain clear at all times, excepting ingress and egress of aircraft to and from
the hangar. Aircraft will not be pushed in front of the hangar blocking the taxi and tow
lane. Aircraft are to be shut down, and towed or pushed along the 11250 hangar line to
prevent jet blast damage to neighboring hangars. OPERATOR, upon inspection and
acceptance, expressly acknowledges that it accepts the assigned premises in the condition
existing as of the effective date of this Agreement, together with all defects, latent and
patent, if any.

II. Pavments. Payment is to be in the amount of $6,000.00 Dollars per
month for the first year and subject to increase according to the National Consumer Price
Index. Said payment is to be submitted to LANDMARK AVIATION no later than the
first (1) day of each month without demand, and shall be past due and in default
thereafter. All payments shall be made payable to Landmark Aviation. and shall be
delivered to the offices of LANDMARK AVIATION or mailed to Landmark Aviation,
11600 Aviation Blvd., West Palm Beach, FL 33412. OPERATOR will also be
responsible for all applicable Federal, State and local taxes to include a Florida sales tax,
and all utilities except water.

A Restrictions of Priviledges, Uses, and Rights. OPERATOR’S
use and occupancy of the assigned premises shall be limited to
only those certain activities specifically provided for herein. In
addition, OPERATOR shall not use or permit the use of the
assigned premises of the Airport for any illegal or improper
purpose or for any purpose which would invalidate any policies of
insurance. OPERATOR hereby further agrees to not pursue nor
engage in any business or commercial activity upon the assigned
premises or elsewhere at the Airport which is or may be construed
to be in conflict or competition with those right, services, and
activities reserved to be performed by LANDMARK AVIATION
as same may apply to OPERATOR, OPERATOR'’S activities at
the Airport shall be governed in accordance with all ordinances of
the County, including but not limited to the “Rules and
Regulations of the Department of Airports of Palm Beach County,
Florida” Ordinance No. 88-11 [Appendix B (Volume 2) of Palm
Beach County Code] as may from time-to-time be amended,
superseded or otherwise imposed on OPERATOR by law. Only
equipment used in the conduct of OPERATOR’S business may be
placed or stored within the assigned premises. The appearance and
location of any and all such equipment shall be subject to approval
by LANDMARK AVIATION. OPERATOR hereby agrees to not




permit the owners or operators of turbine aircraft to assist with
inspections other than as allowed pursuant to FAR 43.3.

\A Construction of Improvements. Any and all improvements, alterations
or modifications, as may be constructed or placed upon the assigned premises which
OPERATOR may deem necessary or desirable for the conduct of its operations thereon
and which are in addition to those existing as of the date of this Agreement or are in
addition to those provided as part of the initial construction of the assigned premises,
shall be completed only with the express consent of LANDMARK AVIATION. In
addition, OPERATOR’S construction of any such improvements, alterations, or
modifications shall be performed in accordance with and comply with any and all
applicable governmental laws, regulations, rules, and orders of any governmental or
regulatory agencies exercising jurisdiction thereover. In no event shall LANDMARK
AVIATION or County be liable for any claim or construction lien resulting from any
such improvements, alterations, or modifications. OPERATOR shall be responsible to all
contractors, sub-contractors, materialmen, sub-materialmen and suppliers for the security
of any service or materials provided in the performance of such improvements,
alterations, or modifications. In addition, at the end of the term hereof, any and all
additions, fixtures, or improvements placed or installed upon the assigned premises by
OPERATOR, excluding office furnishings, shop equipment, or other such non-fixed
assets, shall become part of the assigned premises and ownership thereof shall be
surrendered to LANDMARK AVIATION. Provided, however, LANDMARK shall be
entitled, at its option, to have the assigned premises returned free and clear of some or all
improvements, at OPERATOR’S sole cost and expense.

VL. Insurance. OPERATOR shall, at its sole expense, maintain in full force
and effect at all times during the initial term and any renewal term, the insurance limits,
coverages and endorsements required herein. Neither the requirements contained in this
Article VI, nor County’s review or acceptance of insurance, shall in any manner limit or
qualify the liabilities and obligations assumed by OPERATOR under this Agreement.

(a) Commercial General Liability/Airport Liability. OPERATOR

shall maintain commercial general liability/airport liability insurance with limits
of liability not less than One Million and No/100 ($1,000,000.00) Dollars each
accident, including coverage for, but not limited to, premises/operations,
products/completed operations, contractual liability, personal/advertising injury
and cross liability. This coverage shall be provided on a primary basis.

®) Business Auto Liability. OPERATOR shall maintain business
automobile liability insurance with limits of liability no less than One Million and
No/100 ($1,000,000.00) Dollars each occurrence for owned, non-owned and hired
automobiles. This coverage shall be provided on a primary basis. -



© Hangarkeeper’s Legal Liability. OPERATOR shall maintain
Hangarkeeper’s legal liability insurance providing coverage for property damage
to aircraft that are the property of others while in the care, custody, or control of
OPERATOR (when such aircraft are not in flight) in an amount not less than One
Million and No/100 ($1,000,000.00) Dollars.

(d) Workers® Compensation and Employers Liability. OPERATOR

shall maintain workers’ compensation and employer’s liability in accordance with
Chapter 440, Florida Statutes, and Federal law. This coverage shall be proyided
on a primary basis.

(¢)  Umbrella or Excess Liability. If necessary, OPERATOR may
satisfy the minimum limits required above for commercial general liability/airport
liability and/or business auto liability coverage under umbrella or excess liability
insurance. The umbrella or excess liability policy shall have an aggregate limit no
less than the highest “each occurrence” limit: for the commercial general
liability/airport liability or business auto liability policy. County shall be
specifically endorsed as an “Additional Insured” on the umbrella or excess
liability policy as provided for below, unless the certificate of insurance notes the
umbrella or excess liability policy provides coverage on a “Follow-Form” basis.

3] Additional Insured Endorsement. OPERATOR shall endorse
LANDMARK AVIATION and County as an “Additional Insured” on each
liability insurance policy required to be maintained by OPERATOR, except for
worker’s compensation, aircraft liability and business auto liability policies. A
CG 2011 Additional Insured - Managers or Lessors, or its equivalent, shall be an -
endorsement to the commercial general liability policy. Other policies, when
required, shall provide a standard Additional Insured endorsement offered by the
insurer. The Additional Insured endorsements shall provide coverage on a
primary basis. Additional Insured endorsements shall read: “Palm Beach County
Board of County Commissioners, a Political Subdivision of the State of Florida,
its Officers, Employees and Agents, c¢/o Palm Beach County Purchasing
Department, 50 South Military Trail, Suite 110, West Palm Beach, Florida
33415.”

(® Deductibles,  Coinsurance __and _ Self-Insured __ Retention.
OPERATOR shall be fully and solely responsible for any deductible, coinsurance
penalty, or self-insured retention; including any losses, damages, or expenses not
covered due to an exhaustion of limits or failure to comply with the policy.

(h) Right to Review or Adjust Insurance. The Risk Management

Department of the County may review, modify, reject or accept any required
policies of insurance, including, but not limited to, limits, coverages or
endorsements, required by this Article VI from time to time throughout the initial
term and any renewal term. County may also reject any insurer or self-insurance
plan providing coverage because of poor financial condition or failure to operate




legally. In such event, County or LANDMARK AVIATION shall provide
OPERATOR a written notice of rejection, and OPERATOR shall comply within
thirty (30) days of receipt of the notice.

) Subcontractors,. OPERATOR shall cause each subcontractor
employed by OPERATOR to purchase and maintain insurance of the types ’
specified herein as appropriate for the activity being performed by the
subcontractor in the scope and amount as determined by the Risk Management
Department if OPERATOR’S insurance does not afford coverage on behalf of the
subcontractor. When requested by County, OPERATOR shall obtain and furnish
copies of certificates of insurance evidencing coverage for each subcontractor.

VIL. Indemnification. OPERATOR agrees to protect, defend, reimburse,
indemnity and hold LANDMARK AVIATION and County, their agents, employees and
elected officers and each of them, free and harmless at all times from and against any and
all claims, liability, expenses, losses, costs, fines and damages (including attorney fees)
and causes of action of every kind and character against or from LANDMARK
AVIATION and County by reason of any damage to property or the environment, or
bodily injury (including death) incurred or sustained by any party hereto, or of any party
acquiring any interest hereunder, any agent or employee of any party hereto or of any
party acquiring an interest hereunder, and any third or other party whomsoever, or any
governmental agency, arising out of or incident to or in connection with OPERATOR’S
performance under this Agreement, the condition of the assigned premises,
OPERATOR’S acts, omissions or operation hereunder, or the performance, non-
performance or purported performance of OPERATOR or any breach of the terms of this
Agreement. OPERATOR further agrees to hold harmless and indemnify LANDMARK
"AVIATION and County for any fines, citations, court judgments, insurance claims,
restoration costs or other liability resulting from or in any way arising out of or due to
OPERATOR’S activities or operations on the assigned premises, whether or not
OPERATOR was negligent or even knowledgeable of any events precipitating a claim or
judgment arising as a result of any situation involving said activities. Said
indemnification shall be extended to include all deliverers, suppliers, furnishers of
material, or anyone acting for, on behalf of, or at the request of OPERATOR. This clause
shall survive the termination of this Agreement.

VIIL. Right to Cancel. Should the assigned premises be damaged or destroyed
in whole or in part by fire or other casualty, OPERATOR, may, subject to approval by
LANDMARK AVIATION, be relieved of the obligation to repair, replace, or rebuild the
same and have the right to cancel this Agreement. In such event, this Agreement shall
terminate and the insurance proceeds received or receivable under any policy of
insurance shall be paid to the date of such termination. The receipt and acceptance of
insurance proceeds by LANDMARK AVIATION under this Article VII will relieve
OPERATOR from any responsibility to restore the assigned premises to their former
condition, and OPERATOR further waives any claim against LANDMARK AVIATION
and County for damages or compensation, should this Agreement be so terminated.



IX. LANDMARK AVIATION’S Right of Cancellation. LANDMARK
AVIATION may, to the extent allowed by law, cancel this Agreement by giving
OPERATOR thirty (30) days advance written notice upon the filing by OPERATOR of 2
voluntary petition of bankruptcy, the abandonment by OPERATOR of the assigned
premises or of its business operations thereon or the conduct of any business or
performance of any acts upon the assigned premises or elsewhere at the Airport which are
(i) not specifically authorized herein or (ii) contrary to any rules, regulations or
procedures adopted by LANDMARK AVIATION or the County. In addition,
OPERATOR’S failure to comply with any of the terms and conditions of this Agreement,
including payment of rentals and insurance requirements, together with any and all rules
and regulations now in existence or which may be hereafter prescribed by LANDMARK
AVIATION or any authorized governmental entity shall be deemed a material default of
this Agreement. In such event, LANDMARK AVIATION may elect to cancel this
Agreement effective upon the date specified in LANDMARK AVIATION’S written
notice to OPERATOR, and, upon said date, OPERATOR shall be deemed to have no
further rights hereunder and LANDMARK. AVIATION may take immediate possession
of the assigned premises and remove OPERATOR’S effects, by forcible eviction if
necessary, within being deemed guilty of trespassing. OPERATOR expressly
acknowledges that in the event of its default of this Agreement, LANDMARK
AVIATION shall have a lien upon all goods, chattel, personal property or equipment of
any description belonging to OPERATOR, which are placed in, on, or become a part of
the assigned premises as security for rent due and to become due for the remainder of the
term of this Agreement. Said lien shall not be in lieu of or in any way affect the statutory
landlord’s lien provided by law, or any other rights of LANDMARK AVIATION, but
shall be cumulative thereof. 4

X. Prohibition __against _ Assignment, Transfer and _ Subletting.
OPERATOR shall not, in any manner, assign, transfer, mortgage, pledge, encumber, or

otherwise convey an interest in this Agreement, nor sublet the assigned premises or any
part thereof. Any such attempted assignment, transfer, or sublease shall be null and void
and shall be deemed a material breach of this Agreement.

XI.  Signs. No signs, posters, or similar devices shall be erected, displayed, or
maintained by OPERATOR in the view of the general public in, on or about the assigned
premises or elsewhere on the Airport, without the prior written approval of LANDMARK
AVIATION and the County’s Department of Airports. Any such signs not approved
shall be immediately removed at the sole cost and expense of OPERATOR.

XII. Environment/Natural Resources. OPERATOR shall be knowledgeable
of and remain in compliance with any and all Federal, State, regional and local
governmental law, ordinances, regulations, order and rules, without limitation, that are
now or may hereafter come into being, which govern or which in any way, apply to the
direct or indirect results and impacts to the environment and natural resources due to, or
in any way resulting from, the conduct by OPERATOR of its operations upon the
assigned premises or elsewhere at the Airport. OPERATOR shall be and remain
responsible for the timely, proper and lawful clean-up and disposal of all environmentally



hazardous materials and all waste oil, used batteries and other used aircraft parts and
accessories.

XIII. Maintenance and Repair. OPERATOR shall, at its sole cost and
expense, maintain the assigned premises, improvements, and appurtenances thereto, in a
safe, presentable and operable condition consistent with good business practice, industry
standards and in accordance with all applicable laws, regulations and rules of any
governmental entity. OPERATOR shall repair all damages to said premises and
improvements caused by its employees, patrons, invitees, suppliers of service or
furnishers of material, or any other person whomsoever, and all damages caused by or
resulting from or in any way arising out or OPERATOR’S operations thereon or
OPERATOR'’S use of the assigned premises. However, OPERATOR shall not be
responsible for maintaining hangar doors and lighting. LANDMARK AVIATION shall
have the right at all times, without necessity of advance notice to OPERATOR, to enter
the assigned premises for the purpose of inspecting the premises to determine
OPERATOR’S compliance with the maintenance and repair requirements hereof and any
other requirements or provisions contained herein. OPERATOR hereby agrees to fully
cooperate with such inspections and to abide by the decision of OPERATOR with respect
to any and all maintenance and repair items and compliance issues.

XIV. Notice. Any notice given under the provisions of this Agreement shall be
in writing and shall be delivered personally or sent by certified or registered mail, postage

- prepaid to OPERATOR’S or LANDMARK AVIATION’S respective addresses or to

such other addresses as the parties may designate to each other in writing from time-to-
time. Notice by certified or registered mail shall be deemed given on the date that such
notice is deposited in a United States Post Office.

XV. Binding Effect. The terms, conditions and covenants of this Agreement
shall inure to the benefit of and be binding upon the parties hereto.

XVIL. Non-Discrimination, OPERATOR for itself, its successors in interest
and assigns, as a part of the consideration hereof, does hereby covenant and agree (a) that
no person on the grounds of race, color, age, religion, sex, or national origin shall be
excluded from participation in or denied the use of said assigned premises, (b) that in the
construction of any improvements on, over, or under such assigned premises and the
furnishing of services thereon, no person on the grounds of race, color, age, religion, sex
or national origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, and (c) that OPERATOR shall use the assigned
premises in compliance with all other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended. In the event of the breach of any of the foregoing non-
discrimination covenants, County shall have the right to terminate this Agreement and to
re-enter and repossess said assigned premises and the facilities thereon, and hold the
same as is said Agreement has never been made or issued. This cancellation provision



shall not be effective until the procedures of Title 49, Code of Federal Regulations, and
Part 21 are followed and completed including exercise or expiration of appeal rights.

XVIL. Entirety of Agreement. The parties agree that this Agreement sets forth
the entire agreement between the parties, and there are no promises or understandings
other than those stated herein. None of the provisions, terms and conditions contained in
this Agreement may be added to, modified, superseded or otherwise altered except by
written instrument executed by the parties hereto.

XVIIL Relationship of Parties. It is understood that OPERATOR is performing

a service required under LANDMARK AVIATION’S Management Agreement with
Palm Beach County, but it is conducting its business in its own right and not as a
Department of LANDMARK AVIATION. OPERATOR will maintain and use its own
corporate name and will install private and direct telephone lines. LANDMARK
AVIATION will not be responsible for administration of operators business, scheduling
customers, towing aircraft in or out or to or from the hangar for maintenance purposes, or
for any participation whatsoever. Nothing herein is intended or shall be deemed to create
the relationship of co-partners, or to make the OPERATOR an agent or representative of
LANDMARK AVIATION.

IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be
executed the day and year first written above,

ATTEST: LANDMARK AVIATION:
Piedmont Hawthorne Aviation, LLC, d/b/a
Landmark Aviation :
By: fgﬁ%p. -
Title: 6/‘4
(Seal)
Signed and delivered in the presence OPERATOR:

Of two witnesses for OPERATOR

.4 @@// i By WJ%‘

Witness

Title: g@r escdent

Witness :



SECOND AMENDMENT TO AIRLINE OPERATING AND LEASE AGREEMENT
BETWEEN PALM BEACH COUNTY AND AlR CANADA

THIS SECOND AMENDMENT TO THE AIRLINE OPERATING AND LEASE
AGREEMENT (this "Amendment”) is made and entored ito this r“‘ day of
nggg ________ . 2008, by and between Palm Beach County, a political subdivision of the
State of Florida ("COUNTY"), and Air Canada, & Canadian Corporation, having its
offices and principal place of business at 7373 Cote Vertu West, Ville Saint Laurent,

Quebec, Canada {"AIRLINE".
WITNESSETH;

WHEREAS, COUNTY, by and through its Department of Airports {the
"Department™), owns and operates the Palm Beach International Alrport, located in
Palm Beach County, Florida: and

WHEREAS, pursuart to the Airiine Operating and Lease Agreement between
COUNTY and AIRLINE dated December 2. 2008 {R-2008-0087), and that First
Amendment 1o the Airline Operating and Lease Agreement between COUNTY and
AIRLINE dated January 13, 2009 (R-2009-0074) (collectively the “Agreemanty,
AIRLINE leases various Alrport Terminal faciiities and equipment in connection with its
operations as a commercial alr carrier: ang

WHEREAS, the Diractor of the Department has been delegated the authority 1o
gxecule certan amendments to the Agreement pursuant to County Resolution No.
2007-1968; and

WHEREAS, the parties desire to amend the Agreement as provided for herein,

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants herein contained, and for other good and valuable consideration. the
receipt of which the parties hereby expressly acknowledge, the parties hereto
covenart and agres 1o the following terms and conditions:

t. The foregoing reciials are true and correct and are herelyy incorporated
herein by reforence and made a part hereel. Terms not defined herein shall have
the meaning ascribed 1o them in the Agresment,

2. The parties agree that effective May 26, 2008, Exhibit “‘B" to the
Agreement shall be replaced with the Exhibit "B” to this Armendment,

3. Exhibits attached herefo and referenced herein shall be deemed to be
incorporated in this Amendment by such reference.

4. Excep! as specifically modified fierein, all of the terms andg conditions of
the Agreemert shall remain unmodified and in full force and effect and are hereby
ratitied and confirmed by the parties herelo.

5. This Amendment shall become effective when signed by both the parties
herete and approved by the Palm Beach County Board of County Commissionars,

{Remainder of page intentionalfy laft bilank)



IN WITNESS WHEREOF, the parties hereto have dut y executed this Amendment
as of the day and year first above written

Signed, sealed and delivered in the PALM BEACH COUNTY, a political
presance of two (2) witnesses for subdivisipn of the State of Florida

COUNTY:
Ot lsgfos ). 2]
Siff “7!?)71(.! /\Sho%/"( v /- Qir&ﬁt(}& panyéfwns

7
S Jeffrey S. Bolton

Fririt Mg

APPROVED AS TO FORM & LEGAL

SUFEICIENCY:
County Attam“%mz"“mv
@ﬂgﬁgﬁs Signed, sealed and delivered in the AIRLINE:
\s% 0, %% presence of two (2] withesses for % .
>2Y¥ AIRLINE: By: ﬂﬁ

KARYNE GOHIER ! . '
aowa 086& — . Zoe 6 \f\b 'QLXWC?Q:\

T Typad on wrate Cifficer
A,%lm%@ SR T/ SR " Sal'Ci :
"VV"“ Print Narne . Tile: Sr-Director Financlal Services .

WN\J (Sea) Opemﬂons and CRE

’*‘ﬁ"“’““Su/M% //Ma Li

Priet Mame




EXHIBIT “B"



EXHIBIT “B" to Second Amendment to Airline Operating and Lease Agreement
AIR CANADA
EXCLUSIVE & PREFERENTIAL USE PREMISES (Terminal Areas)
First Level Plan -~ Palm Beach International Airport

- AIRLINE EXCLUSIVE USE

D . AIRLINE PREFERENTIAL USE

Page 1 of 3
Effective May 26, 2009



EXHIBIT “B" to Second Amendment to Airline Operating and Lease Agreement
AIR CANADA
EXCLUSIVE & PREFERENTIAL USE PREMISES (Terminal Areas)
Second Level Plan - Palm Beach International Airport

syeomsmionsmod SRS

B B

5 ,,,%gé%ﬁww ?L%@ v |

- AIRLINE EXCLUSIVE USE

D - AIRLINE PREFERENTIAL USE

NO EXCLUSIVE USE OR
PREFERENTAL USE PREMISES
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Page 2 of 3

Effective May 26, 2009



EXHIBIT “B” to Second Amendment o Airline Operating and Lease Agreement
AIR CANADA
EXCLUSIVE & PREFERENTIAL USE PREMISES (Terminal Arcas)
Third Level Plan ~ Palm Beach International Airport
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Q GraNT AGREEMENT

U. S. Department
of Transportation )
Federal Aviation

Administration
Date of Offer June 12, 2009

Project Number  3-12-0085-050-2009
RECIPIENT: Palm Beach County (Herein called Sponsor)
Airport: Palm Beach International Airport

OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES to

pay, as the United States' share, one-hundred percent (100%) of the allowable costs incurred in accomplishing the project consisting of the
following:

‘Rehabilitation Runway 13/31; Design Engineered Material Arresting System - Runway 31 End”
as more particularly described in the Project Application dated June 10, 2009.

The maximum obligation of the United States payable under this Offer shall be $2,799,362: $2,799,362 for airport development.

This offer is made in accordance with and for the purpose of carrying out the applicable provisions of the American Recovery and
Reinvestment Act of 2009, herein called “the Act,” to make grants for discretionary projects as authorized by subchapter 1 of Chapter 471
and subchapter 1 of Chapter 475 of Title 49 United States Code, as amended. Acceptance and execution of-this offer shall comprise a
Grant Agreement, as provided by Title 49 of the United States Code, constituting the contractual obligations and rights of the United States

and the Sponsor.
UNITED STATES OF AMERICA | D 'é/.,\ /
FEDERAL AVIATION ADMINISTRATION { / ?/

MANAGER ZAIRPORTS DISTRICT FFICE

SPECIAL COND|T|ONS
See Attachment A

ACCEPTANCE

The Sponsor agrees to accomplish the project in compliance with the terms and conditions contained herein and in the document “Terms
and Conditions of Accepting Airport Improvement Program Grants under the American Recovery and Reinvestment Act (ARRA) of 2009”
dated March 23, 2009.

EXECUTEDTHIS /é ﬁDAY OF @7 PALM BEACH COUNTY-DEPARTMENT OF AIRPORTS

NAME OF SPONSOR

@Ww%". 4

ATTEST /" SIGNATURE OF %NSOW’VED OFFICIAL REPRESENTATIVE
§;;“v\‘v"‘b;,; CONNIE L. SHOFFNER DIRECTOR OE“AIRPORTS
Time b é Expires November 17, 2012 TimEe
'fff,g‘\ BN Bonded Thry Troy Fain nsurance 800-385-7019 )
TE OF SPONSOR'S ATTORNEY
L_Pnne ”6 l(b et , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the laws of the State of rb rl(Z’Q

. Further, | have examined the foregoing Grant Agreement, and the actions taken by said Sponsor
relating thereto, and find that the acceptance thereof by said Sponsor and Sponsor's official representative has been duly authorized and
that the execution thereof is in all respects due and proper and in accordance with the laws of the said State and the applicable provisions
of the Federal Aviation Act of 1958, as amended, codified at Title 49 of the United States Code. In addition, for grants involving projects to
be carried out on property not owned by the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor.
Further, it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the
terms thereof.

G Wl /tulog

SIGNATURE OF SPONSdF(' S ATTORNEY DATE

COPY




PROJECT NO. 3-12-0085-050-2009 -DATE OF OFFER June 12. 2009

ATTACHMENT A: SPECIAL CONDITIONS

1.

Subjegt to availability of federal, state and local funds, the sponsor agrees to initiate the construction of an Engineered Materials
Arresting System to improve the Runway Safety Area improvements for Runway 31, by September 30, 2011.

Compliance to Special Reporting Requirement - It is agreed and understood that in accepting this Grant Offer, the sponsor
acknowledges and agrees that it will provide all reports, in a format and with such frequency as determined by the FAA, for all
information related to the administration of this grant as required by Congress or any Federal agency with authority to require such

reporting including, but not limited to, that required by Section 1201 and Section 1512 of the American Recovery and Reinvestment
Act of 2008.

This reporting will include, but not be limited to, schedules, construction progress, project expenditures, job creation, etc. as specified

in the tables below. The Sponsor agrees to modify these tables and any other specific reporting requirements when requested by the
FAA with respect to this grant. '

The sponsor further agrees to provide the FAA with the certifications required by Sections- 1201, 1511, and 1607 of the ARRA of 2009
in the format and at the time required by under the Act and related guidance issued by the FAA or another Federal agency.

REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009, PUBLIC LAW 111-5 ’

(@) This award requires the recipient to complete projects or activities which are funded under the American Recovery and
Reinvestment Act of 2009 (“Recovery Act’) and to report on use of Recovery Act funds provided through this award. Information
from these reports will be made available to the public.

(b) The reports are due no later than ten calendar days after each calendar quarter in which the recipient receives the assistance
award funded in whole or in part by the Recovery Act.

{¢) Recipients and their first-tier recipiénts must maintain current registrations in the Central Contractor Registration (www.ccr.gov)
at all times during which they have active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal

Numbering System (DUNS) Number (www.dnb.com) is one of the requirements for registration in the Central Contractor
Registration. '

(d) The recipient shall report the information described in section 1512(c) using the reporting instructions and data elements that will

be provided online at www.FederalReporting.gov and ensure that any information that is pre-filled is corrected or updated as
needed. ,

Buy American Preference Requirement — The Sponsor hereby acknowledges the requirement to apply the Buy American
Preference Requirement (BAPR) (40USC 50101) to the project(s) funded by this grant.

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS—SECTION 1605 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009

(a) . Definitions. As used in this award term and condition—
“Manufactured good” means a good brought to the construction site for incorporation into the building or work that has been--
(1) Processed into a specific form and shape; or

2) Combined with other raw material to create a material that has different properties than the properties of the individual raw
materials.

“Public building” and "public work” means a public building of, and a public work of, a governmental entity (the United States; the
District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and local governments;
and multi-State, regional, or interstate entities which have governmental functions). These buildings and works may include,
without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping
stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters,
levees, and canals, and the construction, alteration, maintenance, or repair of such buildings and works.

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements.
(b) Domestic preference.

(1) This award term and condition implements Section 1605 of the American Recovery and Reinvestment Act of 2009 .
(Recovery Act)(Pub. L. 111-5), by requiring that all iron, steel, and manufactured goods used in the project are produced in
the United States except as provided in paragraph (b)(3) and (b)(4) of this term and condition.

(2) This requirement does not apply to the material listed by the Federal Government as follows:
Cement and cement products,
AWOS |, I, lil and above as manufactured by Vaisala,
Certain Amerace Isolation Transformers, ’
Articles listed in Federal Acquisition Regulation Part 25.104, Nonavailable Articles.

(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph (b)(2) of this term and
condition if the Federal government determines that—

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domgstiq iron,
steel, or manufactured goods used in the project is unreasonable when the cumulative cost of such material will
increase the cost of the overall project by more than 25 percent;

(i) The iron, steel, andlor manufactured good is not produced, or manufactured in the United States in sufficient and
reasonably available quantities and of a satisfactory quality; or

(i) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public interest.



PROJECT NO. 3-12-0085-050-2009 -DATE OF OFFER June 12. 2009

- (¢) Request for determination of inapplicability of Section 1605 of the Recovery Act.

(1)

(3)

(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph (b)(3) of this

term and condition shall include adequate information for Federal Government evaluation of the request, inciuding—
(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
(B) Unit of measure;

(C) Quantity;

D) Cost;

E) Time of delivery or availability;

) Location of the project;

G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in accordance
with paragraph (b)(3) of this term and condition.

(iy Arequest based on unreasonable cost shall include a reasonable survey of the market and a completed cost
comparison table in the format in paragraph (d) of this term and condition.

(iiiy The cost of iron, steel, and/or manufactured goods material shall include all defivery costs to the construction site and
any applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a project for
- construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably foresee the need
for such determination and could not have requested the determination before the funds were obligated. if the recipient
does not submit a satisfactory explanation, the award official need not make a determination.

If the Federal goverriment determines after funds have been obligated for a project for construction, alteration, maintenance,
or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend the award to allow use
of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is nonavailability or public
interest, the amended award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other
actions taken to cover costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured goods.
When the basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the award
official shall adjust the award amount or redistribute budgeted funds by at least the differential established in 2 CFR
176.110(a).

Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies, use of foréign
iron, steel, and/or manufactured goods is noncompliant with section 1605 of the American Recovery and Reinvestment Act.

(d) Data. To permit evaluation of requésts under paragraph (b) of this term and condition based on unreasonable cost, the Recipient
shall include the following information and any applicable supporting data based on the survey of suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

Construction Material Description Unit of Measure Quantity Cost (Dollars)*
item 1: '
Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
ltem 2;

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response;
if oral, attach summary.]

[include other applicable supporting information.]

[* Include all delivery costs to the construction site.]

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER INTERNATIONAL
AGREEMENTS)—SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009.

When awarding Recovery Act funds for construction, alteration, maintenance, or repair of a public building or public work fhat involves
iron, steel, and/or manufactured goods materials covered under international agreements, the agency shall use the following award

term:

(a) Definitions. As used in this award term and condition—

“‘Designated country” --

(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada,

Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, iceland, freland,
Israel, ltaly, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland,
Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom,;

(2) AFree Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El Salvador,

Guatemala, Honduras, Israel, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore); or



PROJECT NO. 3-12-0085-050-2009 -DATE OF OFFER June 12. 2009

- (3) AUnited States-European Communities Exchange of Letters (May 15, 1995) country: Austria, Belgium, Bulgaria, Cyprus,
Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania,
Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and United
Kingdom.

“Designated country iron, steel, and/or manufactured goods” -
(1) Is wholly the growth, product; or manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or in part of materials from another.country, has been substantially
transformed in a designated country into a new and different manufactured good distinct from the materials from which it
was fransformed.

‘Domestic iron, steel, and/or manufactured good" --
(1) Is wholly the growth, product, or manufacture of the United States; or

(2) Inthe case of a manufactured good that consists in whole or in part of materials from another country, has been
substantially transformed in the United States into a new and different manufactured good distinct from the materials from
which it was transformed. There is no requirement with regard to the origin of components or subcomponents in
manufactured goods or products, as leng as the manufacture of the goods occurs in the United States.

“Foreign iron, steel, and/or manufactured good" means iron, steel and/or manufactured good that is not domestic or designated
country iron, steel, and/or manufactured good.

*Manufactured good”.means a good brought to the construction site for incorporation into the building or work that has been--
(1} Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties than the properties of the individual raw
materials.

“Public building” and "public work" means a public building of, and a public work of, a governmental entity (the United States; the
District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and local governments;
and multi-State, regional, or interstate entities which have governmental functions). These buildings and works may include,
without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping
stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters,
levees, and canals, and the construction, alteration, maintenance, or repair of such buildings and works.

“Steel" means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements.
{b) Iron, steel, and manufactured goods.
(1) This award term and condition implements

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act), by requiring
that all iron, steel, and manufactured goods used in the project are produced in the United States; and

(i) Section 1605(d), which requires application of the Buy American requirement in a manner consistent with U.S.
obligations under international agreements. The restrictions of section 1605 of the Recovery Act do not apply to
designated country iron, steel, and/or manufactured goods. The Buy American requirement in section 1605 shall not be
applied where the iron, steel or manufactured goods used in the project are from a Party to an international agreement
that obligates the recipient to treat the goods and services of that Party the same as domestic goods and services. This
obligation shall only apply to projects with an estimated value of $7,443,000 or more.

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured goods in performing the work
funded in whole or part with this award, except as provided in paragraphs (b)(3) and (b)(4) of this term and condition.

(3) The requirement in paragraph (b)(2) of this term and condition does not apply to the iron, steel, and manufactured goods
listed by the Federal Government as follows:
Cement and cement products,
AWOS |, Il, Il and above as manufactured by Vaisala,
Certain Amerace Isolafion Transformers,
Articles listed in Federal Acquisition Regulation Part 25.104, Nonavailable Articles.

(4) The award official may add other iron, steel, and manufactured goods to the list in paragraph (b)(3) of this award term and
condition if the Federal government determines that—

() The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic iron, steel,
and/or manufactured goods used in the project is unreasonable when the cumulative cost of such material will increase
the overall cost of the project by more than 25 percent,

(i) The iron, steel, and/or manufactured goods is not produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality, or

(i) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public interest.
(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy American Act.

1) (i)  Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph(b)(4) of
this term and condition shall include adequate information for Federal Government evaluation of the request,
including—

(A} A description of the foreign and domestic iron, steel, and/or manufactured goods; (B) Unit of measure;
(C) Quantity;
(D) Cost,
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E) Time of delivery or availability;

(

(F) Location of the project;

(G) Name and address of the proposed supplier; and
(

H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in accordance
with paragraph (b)(4) of this term and condition.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost
comparison table in the format in paragraph (d) of this term and condition.

(i) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site and any applicable
duty. :

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a project for
construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably foresee the need

for such determination and could not have requested the determination before the funds were obligated. If the recipient
does not submit a satisfactory explanation, the award official need not make a determination.

(2) If the Federal government determines after funds have been obligated for a project for construction, alteration, maintenance,
or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend the award to allow use
of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is nonavailability or public
interest, the amended award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other
appropriate actions taken to cover costs associated with acquiring or using the foreign iron, steel, and/or relevant
manufactured goods.. When the basis for the exception is the unreasonable cost of the domestic iron, steel, or
manufactured goods, the award official shall adjust the award amount or redistribute budgeted funds, as appropriate, by at
least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to the section 1605 of the Recovery Act applies, use of
foreign iron, steel, and/or manufactured goods other than designated country iron, steel, and/or manufactured goods is
noncompliant with the applicable Act.

(d) Data. To permit evaluation of requests under paragraph (b) of this term and condition based on unreasonable cost, the applicant
shall include the following information and any applicable supporting data based on the survey of suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

Construction Material Description Unit of Measure Quantity Cost (Dollars)*
Item 1:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
item 2:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response;
if oral, attach summary.] ,

[Include other applicable supporting information.]

[* Include all} delivery costs to the construction site.]

4. Wage Rate Requirements Under Section 1606 Of The American Recovery And Reinvestment Act Of 2009

a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by contractors and subcontractors on
projects funded directly by or assisted in whole or in part by and through the Federal Government pursuant to the Recovery Act
shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code. :

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor has issued regulations
at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies
concerning application of the standard Davis-Bacon contract clauses set forth in that section. Federal agencies providing grants:
cooperative agreements, and loans under the Recovery Act shall ensure that the standard Davis-Bacon contract clausgs found in
29 CFR 5.5(a) are incorporated in any resultant covered contracts that are in excess of $2,000 for construction, alteration or
repair (including painting and decorating). .

(b) For additional guidance on the wage rate requirements of section 1606, contact your awarding agency. Recipients of grants,
cooperative agreements and loans should direct their initial inquiries concerning the application of Davis-Bacon requirements toa
particular federally assisted project to the Federal agency funding the project. The Secretary of Labor retains final coverage
authority under-Reorganization Plan Number 14.

5. Contract and Notice to Proceed - It is agreed and understood that the Sponsor will have a fully executed contract in place for
construction or manufacture of the project described within 15 calendar days of the date of this Grant Offer, and further, that the ‘
Sponsor will issue a Notice to Proceed within 30 days of Grant Offer. The Sponsor further agrees and understands if a contract is not
executed within 15 days, and/or Notice to Proceed is not given within 30 days of the Grant Offer, the FAA may unilaterally cancel the
grant and recover the grant funds for redistribution.

6. Grant Closure and Recovery ~ The FAA may unilaterally close this grant and recover the funds without prgjudice if the Sponsor
does not comply with any of these Special Conditions or other provisions of the American Recovery and Reinvestment Act of 2009.
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Dr‘awdowns - The Sponsor shall make timely payments for costs incurred (construction, engineering, etc.) and shall request payment
reimbursement or initiate ECHO drawdowns at least every 30 days as evidence of such payments. Payment requests or drawdowns

shall only be for reimbursement of work completed and shall only be required if contractor payments have taken place in the
preceding period.

Project Completion - The Sponsor is expected to take all appropriate actions necessary to promptly carry out and complete the
project no later than February 16, 2011. For purposes of this Special Condition, the term “completed” means when the contractor or
the manufacturer of equipment is finished as evidenced by the project's Final Inspection Report.

Amendments - It is understood and agreed that this grant can only be amended under the following circumstances:
(a) With funds made available by the American Recovery and Reinvestment Act of 2009, if available; ’
(b) Further, it is understood and agreed that this grant cannot be amended after September 30, 2010;

(c) Absenta grant amendment described above, and subject to the availability of funds, it is further understood that project overruns
on the ARRA funded project can be funded in accordance with the Passenger Facility Charge program.

Airport Signs — The airport grant recipient of ARRA funds hereby agrees that it will strongly encourage the prime contractor of an
airport project funded with ARRA funds to post signs identifying the project as one funded in whole or in part by ARRA funds. Airport
signs should be visible to the public using the airport, such as on the main entrance road to the Airport or Terminal. The airport signs
should, at a minimum, prominently display the two recovery fogos (Recovery.gov and USDOT TIGER). The signs may alfso contain

text explaining that the project is funded, fully or in part, with ARRA funds. The signs should be soIer used to publicize ARRA funding
of an airport project.

Tracking and Documenting ARRA Expenditures - The Sponsor hereby acknowledges the requirement to adhere to certain
recipient responsibilities regarding tracking and documenting Recovery Act expenditures. To this end, the Sponsor hereby agrees to
the following:

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT
RESPONSIBILITIES FOR INFORMING SUB-RECIPIENTS

(a) To maximize the transparency and accountability of funds authorized under the American Recovery and Reinvestment Act of
2009 (Public Law 111-5)(Recovery Act) as required by Congress and in accordance with 2 CFR 215, section 215. 21 *Uniform
Administrative Requirements for Grants and Agreements” and OMB A-102 Commeon Rules provisions, recrplents agree to
maintain records that identify adequately the source and application of Recovery Act funds.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local
Governments, and Non-Profit Organizations,” recipients agree to separately identify the expenditures for Federal awards under
the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required
by OMB Circular A-133. This shall be accomplished by identifying expenditures for Federal awards made under Recovery Act

~ separately on the SEFA, and as separate rows under Item 9 of Part It on the SF-SAC by CFDA number, and inclusion of the
prefix "ARRA-" in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part Iii on the
SF-SAC.

{¢) Recipients agree to separately identify to each sub-recipient, and document at the time of sub-award and at the time of
disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act funds. When a recipient awards
Recovery Act funds for an existing program, the information furnished to sub-recipients shall distinguish the sub-awards of
incremental Recovery Act funds from regular sub-awards under the existing program.

(d) Recipients agree to require their sub-recipients to include on their SEFA information to specifically identify Recovery Act funding
similar to the requirements for the recipient SEFA described above. This information is needed to allow the recipient to properly
monitor sub-recipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies, Offices of Inspector
General and the Government Accountability Office.

Prohibition Against Business with Suspended or Debarred Parties ~ The Sponsor hereby agrees to award contracts only after

- determining that the proposed contractor is not listed on the General Services Administration (GSA) Excluded Parties List System

available at https://www.epls.gov/.

Retroactivity of Modification of Requirements - The Sponsor hereby agrees to be bound by and to comply with any and_all future
modifications to the ARRA funding requirements for sponsors by the United States with respect to ARRA grants awarded prior to the
date of said modifications. This is necessary due to the expedited nature of this program.



CONTRACT

THIS CONTRACT, made and entered on __June 22, 2009, between PALM BEACH COUNTY, a
political subdivision of the State of Florida, hereinafter referred to as the "OWNER" and J. W,
Cheatham, LLC, hereinafter referred to as the "CONTRACTOR".

WITNESSETH:
That the said Contractor having been awarded the contract for:

Runway 13-31 Rehabilitation
Palm Beach International Airport
PALM BEACH COUNTY PROJECT No. PB 09-8

in accordance with the Bid therefore and for and in consideration of the promises and of the covenants
and agreements, and of the payments herein specified, to be made and performed by the Contractor and
the Owner, the Contractor hereby covenants and agrees to and with the Owner to undertake and execute
all of the said named work, in a good, substantial and workmanlike manner, and to furnish all the
materials and all the tools and labor necessary to properly perform and complete the work ready for use,
in strict accordance with all the provisions of the Contract including the following documents described
below which are made a part hereof and incorporated herein by reference:

- Invitation to Bid and Instructions to Bidders dated _April 2009 .

- Completed Bond, Surety and Insurance Forms, dated

- Specifications, dated _April 2009 .

- General Provisions, dated _April 2009 .

- Special Provisions, dated _April 2009 .

- Addendum No. 1, dated May 20, 2009 .
- Addendum No. 2, dated May 22, 2009 .

- ‘ Drawings, dated May 2009 .
- Completed Bid and Attachments, dated May 28, 2009 .

and to accept as full compensation for the satisfactory performance of this Contract the sum of
One Million Nine Hundred Sixty Two Thousand Eight Hundred Fifty Five and 00/100
Dollars ($_1.962.855.00), which includes the Base Bid plus the Additive Bid, for Runway 13-31
Rehabilitation at _Palm Beach International Airport.

The prices named in the Bid are for the completed work, and include the furnishing of all materials and
all labor, tools, and appliances and all expense, direct or indirect, connected with the proper execution of
the work and of maintaining the same until it is accepted by the Board of County Commissioners.

Runway 13-31 Rehabilitation Contract Documents
Palm Beach International Airport April 2009
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Time is of the essence. The Contractor shall commence the work to be performed under this Contract on
the date set by the Owner in the written notice to proceed, continue the work with due diligence and shall
complete the entire work per Attachment No. 2 to the Bid Form. Further, in the event interim miiestone
completion dates are established in Attachment No. 2 of the Bid Form for separable portions of the work,
the Contractor agrees to complete said separable portions of the work in accordance with said milestone
dates.

In case of failure on the part of the Contractor to complete the work within the time(s) specified in the
Contract, or within such additional time(s) as may be granted by formal action of the Board of County
Commissioners or fails to prosecute the work, or any separable part thereof, with such diligence as will
insure its completion within the time(s) specified in the Contract or any extensions thereof, Owner will
suffer damage, the amount of which is difficult, if not impossible to ascertain. Therefore, the Contractor
shall pay to the Owner, as liquidated damages, the amounts indicated in the Milestone and Damages Data
(Attachment #2 of the Bid Form) for each calendar day of delay that actual completion extends beyond
the time limits specified in said Attachment until such reasonable time as may be required for final
completion of work. In no way shall costs for liquidated damages be construed as a penalty on the
Contractor.

Liquidated damages due to the Owner may be deducted from payments due to the Contractor, or may be
collected from the Contractor or its surety or sureties. These provisions for liquidated damages shall not
prevent the Owner, in case of the Contractor's default, from terminating the Contractor's right to proceed
as provided in General Provision section 80-09 “Default and Termination of Contract”.

Utilization of Disadvantaged Business Enterprises

It is the Policy of Palm Beach County Department of Airports and Department of Transportation that
Disadvantaged Business Enterprises (DBE) as defined in 49 CFR Part 26 shall have the maximum
practicable opportunity in the performance of contract financed in whole or in part with Federal Funds.
DBE participation is strongly encouraged and expected for this prime contract. The County has
committed to meeting an annual DBE Race Neutral Goal. DBEs must be certified with the Palm Beach
County Department of Airports or Florida Department of Transportation (FDOT). List Proposed DBE
Subcontractors on Schedule 1 and complete one Schedule 2 form for each DBE listed on Schedule 1.

As provided in F.S. 287.132-133, by entering into this contract or performing any work in furtherance
hereof, the contractor certifies that it, its affiliates, suppliers, subcontractors and consultants who will
perform hereunder, have not been placed on the Convicted Vendor List maintained by the State of
Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133 (3) (a).

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida, has
made and executed this Contract on behalf of the said Owner and caused the seal of the said Owner to be
affixed hereto, and the Contractor has hereunto set his hand and seal the day and year above written.

Runway 13-31 Rehabilitation Contract Documents
Palm Beach International Airport April 2009
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APPROVED AS TO FORM COUNTY: PALM BEACH COUNTY,
AND LEGAL SUFFICIENCY FLORIDA BY ITS BOARD OF
COUN}Y COMMISSIONERS

@xw ( /M%@ o e S

County Attomey Bruce V. Pélly, Di T of Airports

ATTEST: _ Sherr CONTRACTOR J.W.Cheatham, LLC

K/U/ BY: S Mt rwnge

Secretary
/L TITLE: Vice President

(CORPORATE SEAL)
Runway 13-31 Rehabilitation Contract Documents
Palm Beach International Airport April 2009
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PUBLIC CONSTRUCTION BOND

BOND NUMBER: 6595851

BOND AMOUNT: One Million, Nine Hundred Sixty Two Thousand, Eight
Hundred Fifty Five and No/100 Dollars
CONTRACT AMOUNT: $1,962,855.00

CONTRACTOR’S NAME: J.W. Cheatham, LLC

CONTRACTOR’S ADDRESS: 7396 Westport Place
West Palm Beach, FL 33413

CONTRACTOR’S PHONE: 561-471~4100
SURETY COMPANY: SAFECO Insurance Company of America
SURETY’S ADDRESS: 5792 Widewaters Parkway

DeWitt, NY 13214

OWNER’S NAME: ' PALM BEACH COUNTY

OWNER’S ADDRESS: Board of County Commissioners

301 N. Olive Avenue
West Palm Beach, FL 33401

OWNER’S PHONE: 261-233-2400

DESCRIPTION OF WORK.:  The rehabilitation of Runway 13-31 consists of a 2 inch average

depth asphalt milling, a nominal 2.0 inch bituminous overlay,
bituminous pavement crack repair, and pavement markings. The project
has over 100.000 SY of milling, 13,000 tons of FAA P-401 bituminous
pavement, and 175.000 SF of pavement markings. Contractor will be
responsible for conforming to FAA specifications.

PROJECT LOCATION: Palm Beach International Airport, Palm Beach County, Florida

LEGAL DESCRIPTION:

This Bond is issued in favor of the County conditioned on the full and faithful performance
of the Contract.

Runway 13-31 Rehabilitation Contract Documents
Palm Beach International Airport April 2009
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KNOW ALL MEN BY THESE PRESENTS: that Contractor and Surety, are held and firmly bound unto

Palm Beach County Board of County Commissioners
301 N. Olive Avenue
West Palm Beach, Florida 33401

as Obligee, herein called County, for the use and benefit of claimant as herein below defined, in the
amount of One Million Nine Hundred Sixty Two Thousand Eight Hundred Fifty Five and 00/100
Dollars ($1,962,855.00) for the payment whereof Principal and Surety bind themselves, their heirs,
personal representatives, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

WHEREAS,

Principal has by written agreement dated , 20, entered into a contract with the
County for

Project Name: Runway 13-31 Rehabilitation

Project No.: PB 09-8

Project Description: ~ The rehabilitation of Runway 13-31 consists of a 2 inch average depth asphalt
milling, a nominal 2.0 inch bituminous overlay, bituminous pavement crack
repair, and pavement markings. The project has over 100,000 SY of milling,
13,000 tons of FAA P-401 bituminous pavement, and 175,000 SF of pavement
markings. Contractor will be responsible for conforming to FAA specifications.

Project Location: Palm Beach International Airport
in accordance with Design Criteria Drawings and Specifications prepared by

THE LPA GROUP INC.

2000 Palm Beach Lakes Blvd.

Suite 600

West Palm Beach, FL 33409

(561) 686-5130 / (561) 686-5131 (FAX)

which contract is by reference made a part hereof in its entirety, and is hereinafter referred to as the
Contract.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the contract dated , 20__ between Principal and County for the design and
construction of Runway 13-31 Rehabilitation , the contract being made a part of this bond by reference,
at the times and in the manner prescribed in the contract; and '

2. Promptly makes payments to all claimants, as defined in Section 255.05, Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided for in the contract; and

Runway 13-31 Rehabilitation Contract Documents
Palm Beach International Airport April 2009
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3. Pays County all losses, damages (including liquidated damages), expenses, costs, and attorneys'
fees, including appellate proceedings, that County sustains because of a default by Principal under the
contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this bond is void; otherwise it remains in full force.

5. Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or the changes does not affect Surety's obligation under this bond
and Surety waives notice of such changes.

6. The amount of this bond shall be reduced by and to the extent of any payment or payments made
in good faith hereunder, inclusive of the payment by Surety of construction liens which may be filed of
record against said improvement, whether or not claim for the amount of such lien be presented under
and against the bond.

7. Principal and Surety expressly acknowledge that any and all provisions relating to consequential,
delay and liquidated damages contained in the contract are expressly covered by and made a part of this
Performance, Labor and Material Payment Bond. Principal and Surety acknowledge that any such
provisions lie within their obligations and within the policy coverages and limitations of this instrument.

8. Section 255.05, Florida Statutes, as amended, together with all notice and time provisions
contained therein, is incorporated herein, by reference, in its entirety. Any action instituted by a claimant
under this bond for payment must be in accordance with the notice and time limitation provisions in
Section 255.05(2), Florida Statues. This instrument regardless of its form, shall be construed and
deemed a statutory bond issued in accordance with Section 255.05, Florida Statues.

9. Any action brought under this instrument shall be brought in the state court of competent
jurisdiction in Palm Beach County and not elsewhere.

J.W. Cheatham, LLC

Witges Principal (Seal)‘
&C\/C/le/(_ §.M.MM6-\I v. P.
Witness Title

SAFECO Insurance Company of America
Surety (Seal)

'ly/Francis A.%thet/, Attorney-In-Fact

Runway 13-31 Rehabilitation Contract Documents
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ACKNOWLEDGMENT OF PRINCIPAL, IF A LIMITED LIABILITY COMPANY

State of  Florida

County of _ P- B

On this 1% day of gune , 2924  before me personally came and appeared
Sevyed e MoussAYt  to me known, who being by me duly sworn, did depose and say
that he resides in the Cityof _ P. B. & s that he isthe ViCe  Presidest
of J.W. Cheatham, LLC, the limited liability company described in and which executed the
foregoing instrument; that he knows the seal of said limited liability company; that one of the
seals affixed to said instrument is such seal; that it was so affixed by order of the managing
members of said limited liability company, and that he signed hi ' ereto by like order.

A DIRH gsion # §6%
N0 ¢ fxpires: OCT. 26, 2012
poress THRU ATLANTIC BONDING €O, NC.

SURETY ACKNOWLEDGMENT

State of  New York
County of Onondaga

On this 11th day of June, 2009, before me personally appeared Francis A. Lowther

to me known, who being by me duly sworn, did depose and say: that he resides in the City of
Syracuse, NY; that he is the Attorney-In-Fact of the above signed surety, the corporation
described in and which executed the within instrument; that he knows the corporate seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed
by order of the Board of Directors of said corporation; and that he signed his name thereto by like

| Oog.. ¢ WCash,

Q Notary Public

JEAN C. MCCARTHY
Notary Public, State of New York
cuaiS- 01 3/106%71225
ualified in Onondaga County,
My Commission Expires March 11?20“)



Safeco Insurance Company of America
Genera! insurance Company of America

L; %}{fi’f‘/ POWER ;Z(I)t‘le :?Ogvenue
M (91 t‘&iif-» OF ATTORNEY Seattle, WA 98154

No. 13043

KNOW ALL BY THESE PRESENTS:
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a
Washington corporation, does each hereby appoint

RICHARD W. HEINMILLER; FRANCIS A. LOWTHER; BARBARA O'CONNOR; ROBERT B. PARRISH;
J. MICHAEL REAGAN; Marcellus, New YOrk -+ oesse s nss st kusxxnness tiricusnkx FRRHERCLR

its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other
documents of a similar character issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF
AMERICA have each executed and attested these presents

. , 2009
this 21st day of March
Dutr 8.y TR gl
{ ' A,
Dexter R. Legq, Secretary Timothy A. Mikolajewski, Vice President
CERTIFICATE

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

"Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vice
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as
attomeys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and
other documents of similar character issued by the company in the course of its business... On any instrument making or evidencing
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

Extract from a Resoiution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970.

"On any certificate executed by the Secretary or an assistant secretary of the Company setting out,
() The provisions of Article V, Section 13 of the By-Laws, and
(i} A copy of the power-of-attorney appointment, executed pursuant thereto, and
(it} Certifying that said power-of-attorney appointment is in full force and effect,
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof.”

|, Dexter R. Legg ~ , Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY
OF AMERICA, do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors of these
corporations, and of a Power of Attorney issued pursuant thereto, are true and correct, and that both the By-Laws, the Resolution and the
Power of Attorney are still in full force and effect.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the facsimile sea! of said corporation

day of June + 2009

Door Nﬂn

Dexter R. Legg, Secretary

§-0974/DS 3/09 : WEB PDF



X, Liberty
Mutual

Assets

Cash and Bank Deposits ..o veriorncnmrnennnns
FOther Bonds .o e s seseeesre

*Stocks oo

Agents’ Balaces or Uncollected Premituns................. §57,216,809
34,037 369
—384.517.784

Accrued lnterest and Rents . oevvvevoeenvennana,

Total Admitted Assets

SAFECO INSURANCE COMPANY OF AMERICA

FINANCIAL STATEMENT — DECEMBER 31, 2008

§ 267,363,730
s 13,358,352
2,353.906,395
281,831,745

0

Liabilities

Reserve for Claims and Claims Bxpense ...,

. § 666,660,985
e 1,577.767,462

Funds Held Under Reinsurance Treaties............... 430,979
Reserve for Dividends to Policyholders......coovoren,, 2, 164,985
Additional Statutory Reserve ....cvvecrccviinnnnn, R
Reserve for Comnissions, Taxes and
Other Liabilities ....oocoocconrvnvrinverarses i 935,383,360
Total $3,128407,771
Special Surplus Funds...... $ 3,399,995
Capital S1ock..ooverr e rrerisrrornrarnes 5,000,000

Paid in Swplus.....cccece.... ... 346,118,108

Unassigned Surplus. .o, 415,307,334
Surplus to Policyholders 769,823,437
Total Liabilities and Smrplus...ocomonreen, $§3,952,233,208

¥ Bonds are stated at amortized or investment value; Stocks at Association Market Valuss.
Securities carried at $113,984,922 are deposited as required by law.

L TIM MIKOLAJEWSKI, Vice-President of SAFECO Insurance Company of America, do heteby certify that the foregoing is a true, and
correct statement of the Assets and Liabilities of said Corpotation, as of December 31, 2008, to the best of my knowledge and belisf,

IN WITNESS WHEREOF, 1 have herennto set my hand and affixed the seal of said Corporation at Sesttle, Washington, this 1st day of

March, 2009.

S-1282a 309

A0 00

Vice-President N




Certificate
(Limited Liability Company)

PBC PROJECT NUMBER PB 09-8 DATE:6/18/2009

The undersigned hereby certifies that the following are true and correct statements:

1. That he/she is the assistant Secretary of J.W. Cheatham, LLC, a Limited Liability
Company organized and existing in good standing under the laws of the State of
Florida hereinafter referred to as the “LLC” and that the following Resolutions are
true and correct copies of certain Resolutions adopted by the Board of Directors of
the LLC as of the 18th. day of June, 2009, in accordance with the laws of the State
of the state of incorporation of the LLC, the Articles of Incorporation and the By-
laws of the LLC.

RESOLVED that the LLC shall enter into that certain Agreement between Palm Beach
unty, a political subdivision of the State of Florida and the LLC, a copy of which is
attached hereto, and be it.

FURTHER RESOLVED, that Seyed M. Moussavi, the Vice President of the LLC, is
hereby authorized and instructed to execute such Agreement and such other instruments
as may be necessary and appropriate for the LLC to fulfill its obligations under the
Agreement.

2. That the foregoing resolutions have not been modified, amended, rescinded,
revoked or otherwise changed and remain in full force and effect as of the date
hereof.

3. That the LLC is in good standing under the laws of the State of Florida or its state

of Incorporation and has qualified, if legally required, to do business in the State of
Florida and has the full power and authority to enter into such Agreement.

IN WITNESS WHEREOQF, the undersigned has set his hand and affixed the Corporate
Seal of the LLC the _18™. day of June, 2009 ‘

e

. UV (Signature)
(Corporate Seal)

Sherry Y. Brown, Assistant Secretary
(Print Signatory’s name & title)

Runway 13-31 Rehabilitation Contract Documents
Palm Beach International Airport April 2009
CD-80f10



SWORN TO AND SUBSCRIBED before me this 18th  day of
June . 2009, by the assistant Secretary of the aforesaid LLC, who is personally

known to me OR who produced as identification and who did

take an oath.

(Notary Signaturé)

MIKE DAMRON

SKeRLPus,
=_-‘e° *‘ G % Notary Public - State of Fiorida
Se (AN .= § i
::‘ i £ My Commission Expires Mar 12,2011
S q‘.ézs Commission # DD 631902
LIS Bonded Through National Notary Assn,

(Print Notary’s Name) NOTARY PUBLIC
State of Florida at Large
My commission Expires:

Contract Documents

Runway 13-31 Rehabilitation
April 2009

Palm Beach International Airport
CD9of 10



{‘:.} Reagan Agency
= Insurance & Financial Services

AUTO » HOME « BUSINESS » BOND ¢ LIFE « FINANCIAL SERVICES « GROUP HEALTH

June 18, 2009

Palm Beach County
301 North Olive Avenue
West Palm Beach, FL 33401

Re: J.W. Cheatham, LLC
Bond No. 6595851

To Whom It May Concern:

Please be advised that, upon completion of the captioned project, we will complete the Form of
Guarantee provided for Runway 13-31 Rehabilitation on behalf of SAFECO Insurance Company
of America.

If you have any questions, please let us know.

Thank you.

Sincerely,

Richard W. Heinmiller
Attorney-In-Fact

SAFECO Insurance Company of America

RWH/1051166

James P. Reagan Agency Inc., 8 E. Main Street, P.O. Box 191, Marcellus, N.Y. 13108-0191
(315) 673-2094 + (800) 777-2094 » Fax (315) 673-1121

www.Reaganlnsurance.com




FORM OF GUARANTEE

GUARANTEE FOR

We hereby, the undersigned, guarantee that the Runway 13-31 Rehabilitation at Palm Beach International
Airport, Palm Beach County, Florida, which we have constructed and bonded, has been done in accordance
with the plans and specifications; that the work constructed will fulfill the requirements of the guaranties
included in the Contract Documents. We agree to repair or replace any or all of the work, together with any
other adjacent work which may be damaged in so doing, that may prove to be defective in the workmanship or
materials within a period of one year from the date of issuance to us of the Notice of Substantial Completion
of the above named work by the County of Palm Beach, State of Florida, without any expense whatsoever to
said County of Palm Beach, ordinary wear and tear and unusual abuse or neglect excepted.

In the event of our failure to comply with the above-mentioned conditions within five (5) calendar days after
being notified in writing by the Board of County Commissioners, Palm Beach County, Florida, we,
collectively or separately, do hereby authorize Palm Beach County to proceed to have said defects repaired and
made good at our expense and we will honor and pay the costs and charges therefore upon demand. When
correction work is started, it shall be carried through to completion.

DATED
(Notice of Substantial Completion Date)

SEAL AND NOTARIAL ACKNOWLEDGMENT OF SURETY

(Seal) CONTRACTOR
COUNTERSIGNED RESIDENT By:
AGENT IN FLORIDA: (Signature)
SURETY
(Seal) Agent
By: By:
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this day of , 20__ by

who is personally known to me or who has produced
as identification and who did (did not) take an oath.

Notary Public, State of Florida

My Commission Expires:

Commission Number:
Runway 13-31 Rehabilitation Contract Documents
Palm Beach International Airport April 2009

CD-100f 10
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Authorized for Local Reproduction

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee for prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying

ity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
icer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.

Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all
items that apply for both the initial filing and material change report. Refer to the implementing guidance published
by the Office of Management and Budget for additional information.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a followup report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred. Enter
the date of the last previously submitted report by this reporting entity for this covered Federal action.

Enter the full name, address, city, state and zip code of the report entity. Include Congressional District,
if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to
be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the
prime is the 1st tier. Subawards include but are not Limited to subcontracts, subgrants and contract awards
under grants.

If the organization filing the report in item 4 checks “Subawardee,* then enter the full name, address, city,
state and 2ip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one organization
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loass, and loan
commi tments.

Enter the most appropriate Fedeial identifying number available for the Federal action identified in item 1
(e.g., Request for Proposal (RFi) number; Invitation for Bid (IF8) number; grant announcement numer, the
contract, grant, or loan award r«mber, the application/proposal control number assigned by the Feeral
agency). Include prefixes, e.g., "RFP-DE-90-001."

For a covered Federal action where there has been an award or loan commitment by the Federal agen:y, enter the
Federal amount of the award/loar commitment for the prime entity identified in item 4 or 5.

(8) Enter the full name, addres:, city, state and zip code of the lobbying entity engaged by the -eporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if di.ferent from
10¢a). Enter Last Name, First Name, and Middle Initial (MI).

Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to
the lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned).
Check all boxes that apply. If this is a material change report, enter the cunulative amount of payment made
or planned to be made.

Check the appropriate box(es). Check all boxes that apply. If ‘payment is made through an in-kind
contribution, specify the nature and value of the in-kind payment.

Check the appropriate box(es). Check all boxes that apply. [f other, specify nature.

Provide a specific and detailed description of the services that the lobbyist has performed, or will be
expected to perform, and the date(s) of any services rendered. Include all preparatory and related activity,
not just time spent in actual contact with Federal official. Identify the Federal official(s) or employee(s)
contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

Check whether or not a SF-LLL-A Continuation Sheet{s) is attached.

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for this cotlection of information is estimate to average 30 minutes per response, including
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management
and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.




DISCLOSURE OF LOBBYING ACTIVITIES

Approved by 0@
0348-0046

Complete this form to disclose lobbying sctivities pursuant to 31 u.s.C. 1352
(See reverse for public burden disclosure.)

1. Type of Federsl Action: 2. Status of Federal Action: 3. Report Type:
a. contract 8. bid/offer/application a. initial filing
b. grant b. initiel sward b. material change
¢. cooperative agreement c. post award
d. loan for Naterial Change Oniy:
e. loan guarantee year quarter
{. loan insurance
date of last report
4. Name ard Address of Reporting Entity: 5. If Reporting Entity in No. 4 {s Subswardee, Enter Name
D D Address of Prime:
pPrime Subswardee
. Tier if known:
Towe Ckcaﬁaw, LL ¢ !
7396 wesipert py.
W-@.g, Fl- 3343

Congressional District, if known:

tongressionsl District, if known:

6. Federal Department/Agency: 7. federal Program Name/Description
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including address if

(if Individual, last neme, first name, M1}

/Vowc,

different from No. 10s)
(last name, first name, NI)

(Attech Continuation Sheet(s) SF-LLL-A, if necessery)

11. Amount of Payment (check all that apply):

-8 D actual D planned

13. Type of Payment (check all that apply):

retainer
one-time fee

a.
b.

12. form of Payment (check all that apply):
a. cash
b. in-kind: specify: nature

value

coamission
contingent fee
deferred

other, specify:

c.
d.
e.
f.

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s),
or Member(s) contacted, for Payment indicated in Item 11:

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

15. Continuation Sheet(s) SF-LLL-A sttached: Yes Ho

16. Information requested through this form is authorized by A ~4 |

ﬁt:oiS} U.?.C. ncti?n 1352. This disclosure of lobbying Signature: § o M

activities is 8 material representstion of fact upon which

relfance was placed by the tier above when this transasction |Print Name: 5"’“‘ J . )" onssA VI

was made or entered into.This disclosure is required pursu-
ant to 31 U.S.C. 1352. This information will be reported to
the Congress semi-annually and will be available for public
inspection.Any person who fails to file the required disclo-
sure shalt be subject to s ¢ivil penalty of not less than
$10,000 and not more than $100,000 for esch such failure.

Vite PresidesT
{56y hai-hiee pate

Telephone Nos

Titte:

/18 /09

Authorized for Local Reproduction

FEDERAL USE OMLY
Standsrd Form LLL




DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

0348-0046

Reporting Entity:

Page of
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ACORD, CERTIFICATE OF LIABILITY INSURANCE §/11/2005

PRODUCER (561) 746-4546 FAX: (561)746-9599 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Tequesta Agency, Inc. Sgt\[;EéN?ngogEE$ﬁ=lch}\9rER:)%'-IETSS N%"’TO'XMEKE, %%EﬁlgAgs
218 8. US Highway One ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Suite 300 ,
Tegquesta FL. 33469 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Transportation Insurance |20494
J.W. Cheatham, LLC insurers: National Fire Insurance |20893C
7396 Westport Place Insurer¢: Valley Forge Insurance 20508C

INSURER D:
[West Palm Beach FL 33413 | INSURER E:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWT'FHSTANblNG ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

GREGATE LIMITS SHOWN MAY HAVE BEE C Y PAID S.
INSR]ADD'L|
TYPE OF INSURANCE POLICY NUMBER P@A‘{%Y(MME#ESWIEIPS%% ‘Exmpmmu LIMITS
| GENERAL LIABILITY OCCURRENC! $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY DAMAGE JQRENTED 3 100,000
B | cams mave [ X ] occur| u2083039906 3/1/2009 | 3/1/2010 | wEpexp (Any one person) |$ 5,000
— | PERSONAL & ADV INJURY _|$ 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG |$ 2,000,000
[x]%80: [ ] : :
poticy | X | JECT LOC
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
X | any Auto (Ea accident) $ 1,000,000
B || ALL owneD AuTOS U2055533016 3/1/2009 | 3/1/2010 | pgopiyiniury s
SCHEDULED AUTOS (Per persan)
|| HIrReD AUTOS ‘ BODILY INJURY s
|| Non-owneD AuTOS (Per aocident
|| : PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT |$
ANY AUTO OTHER THAN EAACC I3
AUTO ONLY: Aca s
A EXCESS/UMBRELLA LIABILITY U2067525954 3/1/2009 3/1/2010 | EACH OCCURRENCE $ 10,000,000
X I OCCUR D CLAIMS MADE AGGREGATE $ 10,000,000
The Umbrella providaes $
DEDUCTIBLE Excess Limits over the $
X l RETENTION _§$ 10,000 WC _Employers Liab Limits $
C | WORKERS COMPENSATION AND . X [ WeoTANs| |
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICERMEMBER EXCLUDED? WC2055533047 3/1/2009 | 3/1/2010 |g) DiSEASE - EAEMPLOYEE[S 500,000
If yes, describe under "1
SPECIAL PROVISIONS below E.L_DISEASE : POLICY LIMIT [$ 500,000
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Palm Beach County Board of County Commissioners, A Political Subdivision of the St of FL, its Officers, Employees &
Agents are included as an additional insured per form G140331A attached to the General Liability policy. A copy of
form @140331A is attached for reference. Waiver of Subrogation shall not apply to any policy. Contractual Liability
coverage for this project is included. Umbrella provides coverage on a "follow-form" basis.

Re: Project #PB 09-8 Project Name: Runway 13-31 Rehabilitation - PBIA

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE
Palm Beach County EXPIRATION DATE THEREOF, THE ISSUING INSURER WiLL ENDEAVOR TO MAIL
c/o Department of Airports 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT

846 Palm Beach

. . FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
International Airport

West Palm Beach, FL 33406-1470 INSURER, ITS AGENTS OR REPRESENTATIVES.
4 AUTHORIZED REPRESENTATIVE
Mark Kasten/DEBBIE : 3\/@«-—@:#54«49_&_._‘
ACORD 25 (2001/08) © ACORD CORPORATION 1988

INS025 (0108).08a Page 1 of 2



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an
endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the issuing
insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively or negatively
amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)

INS025 (0108).08a Page 2 of 2



10020000620830399066700

LT 0]

CNA

G-140331-A
(Ed. 01/01)

IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C.1. OF THIS ENDORSEMENT FOR THESE DUTIES.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTOR’S SCHEDULED AND BLANKET ADDITIONAL INSURED
ENDORSEMENT WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization: Designated Project:

(Coverage under this endorsement is not affected by an entry or lack of entry in the Schedule above.)
A. WHO IS AN INSURED (Section ll) is amended to

include as an insured any person or organization,
including any person or organization shown in the
schedule above, (called additional insured) whom you
are required to add as an additional insured on this
policy under a written contract or written agreement;
but the written contract or written agreement must be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the “bodily injury,” “property
damage,” or “personal and advertising injury”.

3. The coverage provided to the additional insured
by this endorsement and paragraph f. of the
definiton of  “insured  contract”  under
DEFINITIONS (Section V) do not apply to “bodily
injury” or “property damage” arising out of the
“products-completed operations hazard" unless
required by the written contract or written
agreement.

4, The insurance provided to the additional insured
does not apply to “bodily injury,” “property
damage,” or “personal and advertising injury”
arising out of an architect's, engineer’s, or

B. The insurance provided to the additional insured is surveyor's rendering of or failure to render any
limited as follows: professional services including:

1. That person or organization is an additional a. The preparing, approving, or failing to prepare
insured solely for liability due to your negligence or approve maps, shop drawings, opinions,
specifically resulting from “your work® for the reports, surveys, field orders, change orders
ad_ditional insured which is the subject of the or drawings and specifications; and
written contract or written agreement. No b. Supervisory, or inspection activities performed
coverage applies to II?PIIIW _resultmg from the sole as part of any related architectural or
negligence of the additional insured. engineering activities.

2. The Limits of Insurance applicable to the ¢ Aq respects the coverage provided under this
additional insured are those specified in the endorsement, SECTION IV - COMMERCIAL
written contract or written agreement or in the GENERAL LIABILITY CONDITIONS are amended as
Declarations of this policy, whichever is less. follows:

These Limits of Insurance are inclusive of, and not ) )

in addition to, the Limits of Insurance shown in the 1. The following is added to the Duties In The Event

Declarations. of Occurrence, Offense, Claim or Suit Condition:
G-140331-A Page 1 of 2

(Ed. 01/01)



e. An additional insured under this endorsement
will as soon as practicable:

G-140331-A
(Ed. 01/01)

1)

()

(3)

Give written notice of an occurrence or an
offense to us which may result in a claim
or “suit” under this insurance;

Tender the defense and indemnity of any
claim or “suit” to any other insurer which
also has insurance for a loss we cover
under this Coverage Part; and

Agree to make available any other
insurance which the additional insured
has for a loss we cover under this
Coverage Part,

We have no duty to defend or indemnify an
additional insured under this endorsement

G-140331-A
(Ed. 01/01)

until we receive written notice of a claim or
“suit” from the additional insured.

2, Paragraph 4.b. of the Other Insurance Condition is
deleted and replaced with the following:

4, Other Insurance
h. Excess Insurance

This insurance is excess over any other
insurance naming the additional insured
as an insured whether primary, excess,
contingent or on any other basis unless a
written contract or written agreement
specifically requires that this insurance be
either primary or primary and
noncontributing.

Page 2 of 2



DATE: June 17, 2009

TO: JenryL.Allen, AAE
De hfy Director

FROM: C. Michael Simmons
Deputy Director, Finance and Administration

RE: Runway 13-31 Rehabilitation Project at PBIA
Project No. PB 09-8
J.W. Cheatham, LLC

CcC: File

Please be advised that funds are available in the amount of $ 1962 ,855.00

(which includes Base Bid plus Additive Bid) in account #_411/ - 12/ -

A299 - ¢soy for the Runway 13-31 Rehabilitation Project at Palm Beach

International Airport to be completed by J.W. Cheatham, LLC.

[W QAM 6/14/07

C. Michael Simmons (Dated)




PALM BEACH COUNTY ‘ COUNTY ADMINISTRATOR
BOARD OF COUNTY Robert Weisman

COMMISSIONERS
Jeff Koons, Chairman DEPARTMENT OF AIRPORTS

Burt Aaronson, Vice Chairman

Sholley Vana " Palm Beach International Alrport

Steven L. Abrams GATEWAY TO
Jess R. Santamaria

District 7 W M 0&

Based on the reviews provided by the Department of Airports Consulting
Engineers and the S/DBE Office, it is our intent to
award a contract to J. W. Cheatham, LLC for the
below listed project:

7o)

Runway 13-31 Rehabilitation
Palm Beach International Airport
Palm Beach County Project No. PB 09-8
Department of Airports

(ﬁ 0s

Base Bid:  $1,721,525.00
Additive Bid:  _241,330.00
Total (Base Bid + Additive Bid): $1.962.855.00

()

846 PALM BEACH INTERNATIONAL AIRPORT
West Palm Beach, Florida 33406-1470
(561) 471-7412 FAX: (561) 471-7427 www.pbia.org

PALM BEACH COUNTY GLADES AIRPORT PALM BEACH COUNTY PARK AIRPORT NORTH COUNTY GENERAL AVIATION AIRPORT
Pahokee Lantana Palm Beach Gardens

“An Equal Opportunity-Affirmative Action Employer”



%g‘é THE LPA GROUP INCORPORATED

Transportation Consultants

4503 WOODLAND CORPORATE BOULEVARD, SUITE 4008 TAMPA, FLORIDA 33614 813-889-3892 M FAX 813-889-3893
May 29, 2009

Mr. Gary Sypek

Director of Planning

Palm Beach County Department of Airports
Palm Beach International Airport

Building 846

West Palm Beach, Florida 33406-1491

Subject: PB 09-8: PBIA Runway 13-31 Rehabilitation
Bid Tabulation, Review and Recommendation

Dear Mr. Sypek,

THE LPA GROUP INCORPORATED has reviewed the bids submitted on May 28, 2009 for the
subject project. The project had four bidders, whose bids were evaluated by our office for
responsiveness to the RFP. The bid price forms submitted by each were evaluated in the
attached bid tabulation; the results summarized below:

Additive Bid | Base + Additive
Base Bid Price Price Bid Price
J.W. Cheatham, LL.C $1,721,525.00 $241,330.00 $1,962,855.00
Community Asphalt Corporation $1,955,186.00 $244,450.00 $2,199,636.00
Hardrives, Inc. $2,135,681.00 $193,800.00 $2,329,481.00
Ranger Construction Industries, Inc. $2,224,836.00 $261,500.00 $2,486,366.00

J.W. Cheatham LLC provided the lowest base bid at $1,721,525.00 and lowest combined base
and additive bid at $1,962,855.00. Listed below are some details of their bid:

o J.W. Cheatham, LLC. operates out of West Palm Beach, Florida and has been in business
under its current name for 5 years, however, the company has been in its existence for
over 39 years. They have a $75 M bonding capacity; of which $30 M is currently
obligated. They have recently completed similar projects with Palm Beach County,
FDOT and the Village of Royal Palm Beach.

o A signed bid, acknowledged addenda, and fully completed forms all accompanied the bid
at the time of submittal. There were no math errors in the bid.

o They have committed to a DBE Goal of 15.07%



Mr. Gary Sypek, Page 2
o The Additive Bid is a minimal increase to the overall project

Based on the aforementioned evaluation, it is the opinion of the Engineer that this bid is
responsive. THE LPA GROUP INCORPORATED recommends a construction contract for
the Base plus Additive Bid Scenario be awarded to J.W. Cheatham, LLC for $1,962,855.00.
This recommendation is contingent upon Agency review, PBCDOA S/DBE Office review,
County Commission approval, and the availability of funds.

If you have any questions or if we can be of further assistance, please do not hesitate to contact
us.

Sincerely,
THE LPA GROUP INCORPORATED

% €. Ko

Matk E. Kistlér, P.E.

Principal

cc:  Notye Brewington, PBCDOA

Mohsen Mohammadi, Brian Russell, LPA (e-mail)
File: TA438283.3a

Enclosures:  Bid tabulation (1 page - legal)



Runway 13-31 Rehabilitation BID TABULATION Bid Number: PB 09-8
Palm Beach International Airport

Community Asphait
JW Cheatham, LLC Ranger Construction, inc. Hardrives, Inc. Corporation
Specification Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount
Bid [tem No. Description Unit Quantity (Dollars-Cents) { (Dollars-Cents) (Dollars-Cents) (Dollars-Cents) (Dollars-Cents) {Dollars-Cents) (Doliars-Cents) | (Dollars-Cents)
ﬁase Bid — -
1 1600 [MOBILIZATION S $132.325.00 | $132.325.00 $110,00000 | $110,000.00 $145.000.00 | $145,000.00 $72.000.00 | $72.000.00
2 1030 1"?:}'\':?%""”05 OF AIR OPERATIONS AREA| | o $60,000.00 | $60,000.00 $124,000.00 | $124,000.00 $00,000.00 |  $90,000.00 $117,000.00 | $117,000.00
3 2000 |CONSTRUCTION LAYOUT AND SURVEY s $18.497.00 | $18.497.00 $21.100.00 $21,100.00 $15.00000 | $15.000.00 ~$26,077.00 | $6.077.00
4 S-180 gggmg“ous PAVEMENT MILLING (2" AVG. | oy ‘ 00} £ '$345.000 $0.95 $109,250.00 $1.60 $184,000.00 $1.45 $166,750.00 $1.45 $166,750.00
5 608 |BITUMINOUS PAVEMENT CRACK SEAL IF 5:83150]2% 5175000100 305 $102.500.00 PX) $130,000.00 770 35,000.00 .30 $110,000.00
6 P-a10__|CRACK REPAIR MEMBRANE (2 WIDE) LF 700 3760100 3.40 $22.848.00 3.00 $20,160.00 $3.80 25.536.00 3.35 $22.512.00
7 | P40t (Bt\:gﬁfmczgsﬁgggﬁgf COURSE TON o] $67.35 $969,840.00 $92.75 $1,335,600.00 $94.50 $1,360,800.00 $84.50 | $1,216,800.00
8| P401-2 [BITUMINOUS PAVEMENT GROOVING SY $0.81 $97,935.00 50.85 $96,475.00 $0.90 $102,150.00 $0.75 85.125.00
9 P-603__|BITUMINOUS TACK COAT (0.1 GALSY) GAL $3.35 38.525.00 $2.25 $25.875.00 $3.00 $34.500.00 $2.85 32.775.00
10 | P-620-1 SVA'_‘ﬁgENT MARKINGS (REFLECTIVE SF 100,000 ?g o $0.89 $89,000.00 $0.90 $90,000.00 $0.48 $48,000.00 $0.55 $55,000.00
11 | P6202 sénny?T MARKINGS (REFLECTIVE SF s,000f 1 = solog $1.05 $6,300.00 $1.05 $6,300.00 $0.48 $2,880.00 $0.55 $3,300.00
12 | pe2o3 |PAVEMENTMARKINGS (NON-REFLECTVE | of 1500 $1.05 $1,575.00 $1.05 $1,575.00 $0.42 $630.00 $0.35 $525.00
o |TEMPORARY PAVEMENT MARKINGS ; ~ ‘ 44.800.00 .50 25.000.00
13 | Po204 |TEMPORARY PAVEMS SF 70,000} ol $0.89 $62,300.00 $0.90 $63,000.00 $0.64 $44,800. $0. $35,000.
TEMPORARY PAVEMENT MARKINGS _ P 1 :
- ' . . 300. 64 3,840.00 0.35 2,100.00
14 | Poos |TEMPORARY PAVEMEN SF 6,000 s 9,000 $1.05 $6,300.00 $1.05 $6,300.00 $0.6 $ $ $
15 | 1-125-1_[MODIFY LAHSO FIXTURES EA & [z 15000:00]2 i000:00]" | | $1530.00 $5.180.00 "~ $1.550.00 $9,300.00 $1,600.00 $9,600.00 $1.516.00 | $9.096.00
16 | L-125-2 'DENT'F'C':\,ES': A?AFSC:EBCL?' DuCTBANKS | | g 1]¢1 $1:00000 00000 $200.00 $200.00 $191.00 $191.00 $195.00 $195.00 $186.00 $186.00
77| L1253 [TEMPORARY WIRING ‘ is 1 [EE$7000100 35000100, |§_$950.00 355000 | $960.00 $960.00 $1,000.00 $1.000.00 $340.00 $940.00
1 — TOTAL, BASE BID < 25451010100 $1.721,525.00 2 294.636.00 $2.135,661.00 37,055, 166,00
N | | , ~
Additwe Bid -
1 S100__|PAVEMENT MARKING REMOVAL SE 32,000 4700]22 $128/000:00] 5162 $51.840.00 $1.75 $56.,000.00 $0.97 $31,040.00 $1.70 $54.400.00
2 | pe202 s’éy'Exv'a‘” MARKINGS (REFLECTIVE SF 32,000 = 0| 30000 $0.89 $28,480.00 $0.55 $17,600.00 $0.48 $15,360.00 $0.55 $17,600.00
TEMPORARY PAVEMENT MARKINGS ‘ S : :
PORS o 3| '$7:500.001 . . 500, 64 3,200.00 0.50 2,500.00
3 | Pazos [EMPORARY PAVEVEN SF 5,000 : 0 $0.89 $4,450.00 $0.50 $2,500.00 $0.6 $ $ $
REFINED COAL TAR EMULSION WITHOUT e =
4 P-630 |ADDITIVES, SLURRY SEAL SURFACE sy 103,000] - 10 £030'000/00 $1.52 $156,560.00 $1.80 $185,400.00 $1.40 $144.200.00 $1.65 $169,950.00
TREATMENT - N £ :
FEE ~ TOTAL. ADDITIVE BID =l 1229500000 {11 | $241.330.00 | | $961.500.00__ — | sio3s0000 L | $244.450.00 | |
[ TOTAL, BASE EID < ADDITIVE BID -2 4,682.610.00 $1,962,855.00 $2,486,336.00 $2,320.481.00 $2,199,636.00
I hereby certify the numbers contained within this Bid Tabulation are accurate and complete.
- By: b & Z_{EC' Date: May 28, 2009
: =
N Mark Kistler, PE
THE LPA GROUP INCORPORATED
Bid Tabulation
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PALM BEACH COUNTY
DEPARTMENT OF AIRPORTS

TO: Jerry Allen, Deputy Director Planning/Community Affairs Date: 5/29/2009

FROM: Notye Brewington Project #: PB (09-8
S/DBE Manager
Page/s: 1/6
RE: RUNWAY 13-31 REHAB AT PBIA

Consultant:  LPA Group
Project #: PB 009-8
Funding: FAA
RFP/Bid Date 5/28/2009
DBE Goal: 15%

Bidders:
A. J.W. Cheatham
7396 Westport Pl

West Palm Beach, FLL 33413
Contact Person: Seyed M. Moussaui
Telephone: (561) 471-4100

Fax: (561) 471-8348
Email:
Amount: $1,721,525.00 + $241,330.00 = $1,962,855.00

DBE Subcontractor(s):
1. Eguenuity Group (WF). Survey $18,497.00 0.94%-
1201 Belvedere Road
West Palm Beach, FL 33405
Contact Person: Andre’ Rayman
Telephone: (561) 655-1151
Fax: (561) 832-9390
Email:

2. Transmark, Inc. (WF) Striping $158,000.00 8.05%
P.0.Box 1100
Deerfield Beach, FL 33443
Contact Person: Martin Yount
Telephone: (561) 427-9170
Fax: (561) 428-7202
Email:

3. Howard Seal Coating & Land Clearing (BM) Seal Coating $119,340.00 6.08%
5595 N. W. 17" Ave.
Miami, FL 33142
Contact Person:
Telephone (786) 282-2002
Fax: (786) 318-0877
Email

Total: $295,837.60 15.07%

#2 above, Transmark, Inc did not include a dollar amount on Schedule 2. The dollar amount on
“Designation of Subcontractors” Attachment # 3 shows the amount of $239,050.00 but, Schedule # 1 shows
$158,000.00.



PALM BEACH COUNTY
DEPARTMENT OF AIRPORTS

TO: Jerry Allen, Deputy Director Planning/Community Affairs Date: 5/29/2009
FROM: Notye Brewington Project #: PB 09-8
S/DBE Manager
Page/s: 2/ 6

RE: RUNWAY 13-31 REHAB AT PBIA

Consultant: LPA Group
Project #: PBNC 09-8
Funding: FAA
RFP/Bid Date 5/28/2009
DBE Goal: 15%

Bidders:
B. Community Asphalt
7795 Hooper Road
West Palm Beach, FL 33411
Contact Person:
Telephone: (561) 790-6467
Fax: (561) 790-1073
Email: _
Amount:  $1,955,186.00 + $244,450.00 =$2,199,636.00

DBE Subcontractor(s):

1. Southern Transport & Equipment, Inc. (BM) Haul Milled Asphalt $220,234.00

18465 49™ Street

Loxahatchee, FL 33470

Contact Person: Hiram Mendiondo
Telephone: (561)790-0406

Fax: (561) 790-0562

Email:

2. Brown & Phillips, Inc. (BM) Surveying $25,310.00
901 Northpoint Parkway, Ste. 305
West Palm Beach, FL 33407
Contact Person: Anthony Brown
Telephone: (561) 615-3988
Fax: (561) 616-3986
Email:

10.01%

1.15%

3. Kelly Road Builders, Inc. Milling Asphalt $69,600.00 3.16%

P.O. Box 101687
Birmingham, FL 35210
Contact Person: Tim Johnson
Telephone: (205) 957-2484
Fax: (205) 957-2485
Email:



PALM BEACH COUNTY
DEPARTMENT OF AIRPORTS

TO: Jerry Allen, Deputy Director Planning/Community Affairs Date: 5/29/2009

FROM: Notye Brewington Project #: PB 09-8

S/DBE Manager
Page/s: 3/6

RE: RUNWAY 13-31 REHAB AT PBIA

Consultant: LPA.
Project #: PB 09-8
Funding: FAA
RFP/Bid Date 5/28/2009
DBE Goal: 15%

4. Bon’s Barricades, Inc. (BF) Barricades & Signs $19,200.00 0.87 %
1913 N W 40 Court
Pompano Beach, FL 33064
Contact Person: Bonnie Alter
Telephone: (954) 968-1261
Fax: (954) 968-1271
Email:

Total:  $334,344.00 15.20%



PALM BEACH COUNTY
DEPARTMENT OF AIRPORTS

TO: Jerry Allen, Deputy Director Planning/Community Affairs Date: 5/29/2009
FROM: Notye Brewington Project #: PB 09-8
S/DBE Manager
Page/s: 4/6

RE: RUNWAY 13-31 REHAB AT PBIA

Consultant: LPA
Project #: PB 09-8
Funding: FAA
RFP/Bid Date 5/28/2009
DBE Goal: 15%

Bidders:

C. Hardrives, Inc.
2101 South Congress Ave.
Delray Beach, FL 33445
Contact Person:
Telephone: (561)278-0456

Fax: (561) 278-2147

Email:

Amount: 2,135,681.00 +$193,800.00 =§2,239,481.00

DBE Subcontractor(s):

1. Southern Transport & Equipment, Inc. (BM)  Furnish & deliver $274,000.00 11.76%
18465 49™ Street Asphalt

Loxahatchee, FL 33470
Con‘gact Person: Hiram Mendiondo
Telephone: (561) 790-0406

Fax: (561) 790-0562
Email:
2. Engecon Construction, Inc. (HF) Milling and Clean Up  $80,500.00 3.46%

2830 W. State Rd 84 Ste. 102
Ft. Lauderdale, FL 33312
Contact Person: Raquel Naiom
Telephone: (321)231-6672
Fax: (954) 874-6392
Email:

Total:  $354,500.00 15.22%



PALM BEACH COUNTY

DEPARTMENT OF AIRPORTS

TO: Jerry Allen, Deputy Director Planning/Community Affairs Date: 5/29/2009
FROM: Notye Brewington Project #: PB 09-8

S/DBE Manager

Page/s: 5/'6

RE: PALM BEACH INTERNATIONAL AIRPORT AIRFIELD SIGNAGE IMPROVEMENTS
Consultant:  LPA
Project #: PB 09-8
Funding: FAA
RFP/Bid Date 5/28/2009
DBE Goal: 15%
Bidders:
D. Ranger Construction, Inc.

101 Sansbury’s Way.
West Palm Beach, FL 33411
Contact Person: Miguel G. Correa
Telephone: (561) 793-9400
Fax:
Email:
Amount: $2,224,836.00 +$261,500.00
DBE Subcontractor(s):
1. Transmark, Inc. (WF)
P.O.Box 1100
Deerfield Beach, FL 33496
Contact Person:
Telephone: (954) 427-9170
Fax: (954) 428-7202
Email:

Striping

2. Brown & Phillips, Inc. (BM)
901 Northpoint Parkway Ste. 305
West Palm Beach, FL 33407
Contact Person: Anthony Brown
Telephone: (561) 615-3988

Fax: (561) 616-3986
Email:

Survey

3. Southern Transport & Equipment, Inc. (BM)
18465 49™ Street
Loxahatchee, FL 33470
Contact Person: Hiram Meniondo
Telephone: (561) 790-0406
Fax: (561) 790-0562
Email:

= $2,486,336.00
$158,000.00 6.35%
$20,000.00  0.80%

Hauling $196,000.00 7.88%

Total:  $374,000.00 15.04%



PALM BEACH COUNTY
DEPARTMENT OF AIRPORTS

TO: Jerry Allen, Deputy Director Planning/Community Affairs Date: 5/29/2009
FROM: Notye Brewington Project #: PB 09-8
S/DBE Manager
Page/s: 6/ 6

RE: RUNWAY 13-31 REHAB AT PBIA

Consultant: LPA
Project #: PB 09-8
Funding: FAA
RFP/Bid Date 5/28/2009
DBE Goal: 15%

Comments:
J.W. Cheatham, the apparent lowest, responsive, responsible bidder has met the DBE goal of 15%.

SIGNED

cc: Gary Sypek

S/DBE Manageér



