Agenda ltem: 3E-4

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 1, 2009 [X] Consent [ ] Regular

[ 1 Ordinance [ ] Public Hearing -
~ Department

Submitted By: Community Services

Submitted For: - Human Services Division

I. EXECUTIVE BRIEF

~ Motion and Title: Staff recommends motion to receive and file: the 2008 U.S.
Department of Housing and Urban Development (HUD) Grant Agreements for:

A) the Supportive Housing Program renewal, FL0292B4D050801, for the period
January 1, 2010, through December 31, 2010, in the amount of $442,158;

B) the Shelter Plus Care Program renewal, FL0281C4D050801, for the period of May
23, 2009, through May 22, 2010, in the amount of $197,280; and

C) the newly awarded Shelter Plus Care Program, FL0277C4D050800, for the period of
June 24, 2009, through June 23, 2014, in the amount of $431,520..

Summary:  On February 3, 2009 (R2009-0193 through R2009-0195), the Board of
County Commissioners delegated authority to the County Administrator or his designee to
sign the U.S. Department of Housing and Urban Development (HUD) Supportive Housing
Program grant agreement and the HUD Sheilter Plus Care grant agreements. This
authorization and designation was necessary to expedite the agreements and thereby

avoid gaps in service delivery to homeless individuals. (Human Services) Countywide
(TKF)

Background and Justification: These receive and file items are being submitted in
accordance with Countywide PPM CW-0-051 to allow the Clerk’s Office to note and
receive the executed renewal and new grant agreements. In 1996, the Division of Human
Services was awarded a HUD Supportive Housing Program three (3) year grant which has
been renewed annually thereafter. In 2001, the Division of Human Services received a five
(5) year Shelter Plus Care grant which was extended to six years in 2006 and was renewed
annually in 2007 and 2008. Additionally, in 2008, the Division of Human Services has
received another five (5) year Shelter Plus Care Grant.

Attachments:

1.2008 U.S. Department of Housing and Urban Development (HUD) Renewall

- Supportive Housing Grant Agreement for FL0292B4D050801

2. 2008 U.S. Department of Housing and Urban Development (HUD) Renewal
Shelter Plus Care Grant Agreement for FL0281C4D050801

3. 2008 U.S. Department of Housing and Urban Development (HUD) New
Shelter Plus Care Grant Agreement for FL.0277C4D050800

Recommended by: éé—é/ M/Z S’A /7?
[@- ent Director / Date
6%7/«, 7

Assﬂa{nt County Administrator Date

Approved By:

1



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2009 010 2011 201 2013

Capital Expenditures

Operating Costs 86,678 618,530 219,654 86,304 86,304
External Revenue (86,678) (550,100) (196,844) (86,304) (86,304)

Program Income (County)

In-Kind Match (County) )

NET FISCAL IMPACT 9 68,430 22,810 0 0

# ADDITIONAL FTS

POSITIONS (Cumulative)

Is Item Included In Current Budget: Yes X No

Budget Account No.: Fund 1001 Dept. 142 Unit __1432 _ Obj. 3401
Program Code: _various Program Period: various

B. Recommended Sources of Funds/Summary of Fiscal Impact:

[ Totiom oo [Matbotra

Departmental Fiscal Review:

A. OFMB Fiscal a

lll. REVIEW COMMENTS

chontract Administration Comments:

Gt S 3

OFMB \pt Confact Adn@% jon 19 jo19) 97
B @ S AT B ey
A\ '
B. Legal Sufficiency:
Assistant County Attorney .

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.



Recipient: Palm Beach County Board of Commissioners

Grant #: FL0292B4D050801
Address: 810 Datura Street

West Palm Beach, FL 33401
Tax ID #: 59-6000785
Project Location:

2008 SUPPORTIVE HOUSING PROGRAM

RENEWAL GRANT APGREEMENT

This Grant Agreement is made by and betwee
and Urban Development (HUD) and Palm Beach Ca

n the United States Department of Housing
unty Board of Commissioners, the

Recipient, which is described in section 1 of Attachn
hereof._

nent A, attached hereto and made a part

The assistance which is the subject of this Grant Agreement is authorized by the
McKinney-Vento Homeless Assistance Act 42 U.S.C. 11381 (hereafter “the Act”). The term
“grant” or “grant funds” means the assistance provided under this Agreement. This grant
agreement will be governed by the Act; the Supportive Housing rule codified at 24 CFR 583,

which is attached hereto and made a part hereof as A
Availability (NOFA) that was published in two parts
and General Section of the NOFA, which was publis
second part was the Continuum of Care Homeless As
NOFA, which was published July 10, 2008 at 73 FR
original and renewal application submissions on the |

ttachment B, and the Notice of Funding

The first part was the Policy Requirements
hed March 19, 2008 at 73 FR 14882, and the
ssistance Programs NOFA Section of the
39840. The term "Application” means the
basis of which a Grant was approved by

HUD, including the certifications and assurances and any information or documentation required
to meet any grant award conditions. The Application is incorporated herein as part of this

Agreement, however, in the event of conflict betwees
provision contained herein, this Renewal Grant Agre|
subject to the terms of the Grant Agreement, to provi

1 the provisions of those documents and any
ement shall control. The Secretary agrees,
de the grant funds in the amount specified at

section 2 of Attachment A for the approved project described in the Application. The Recipient

agrees, subject to the terms of the Grant Agreement,

to use the grant funds for eligible activities

during the grant term specified at section 3 of Attachent A.

The Recipient must provide a 25 percent cast

1 match for supportive services.

The Recipient agrees to comply with all requirements of this Grant Agreement and to
accept responsibility for such compliance by any entities to which it makes grant funds available.

The Recipient agrees to participate in a local
(HMIS) when implemented.

Homeless Management Information System




The Recipient and project sponsor, if any, wil
any unit assisted with grant funds.

| not knowingly allow illegal activities in

The Recipient agrees to draw grant funds at least quarterly.

HUD notifications to the Recipient shall be to the address of the Recipient as written

above, unless HUD is otherwise advised in writing. }
the HUD Field Office executing the Grant Agreemen
Recipient hereunder is assigned without prior written|

For any project funded by this grant, which is
Income Housing Tax Credit, the following applies: N

HUD recognizes that the Recipient or the proj
project through the use of the Low-Income Hg
project sponsor shall be the general partner of
- that purpose. If grant funds were used for acc
construction, then, throughout a period of twe
occupancy or the initial service provision, the
continue as general partner and shall ensure tk
accordance with the requirements of this Grar

Recipient notifications to HUD shall be to
t. No right, benefit, or advantage of the
approval of HUD.

also financed through the use of the Low
/A

ect sponsor will or has financed this
busing Tax Credit. The Recipient or
a limited partnership formed for
Juisition, rehabilitation or

nty years from the date of initial
Recipient or project sponsor shall
1at the project is operated in

it Agreement, the applicable

regulations and statutes. Further, the said limited partnership shall own the

project site throughout that twenty-year perio
acquisition, rehabilitation or new constructior
years, but shall be for the term of the grant ag
Failure to comply with the terms of this parag
the Grant Agreement.

A default shall consist of any use of grant fun
this Grant Agreement, failure in the Recipient's duty
minimum term in accordance with the requirements ¢
Act or Attachment A provisions, any other material 4
misrepresentations in the application submissions wh
in this grant not being provided. Upon due notice to
default and the provision of a reasonable opportunity
the following actions:

(a) direct the Recipient to submit progres
activities; or
(b) issue a letter of warning advising the |

by which corrective actions must be ¢
notice that more serious actions will b
repeated; or

1. If grant funds were not used for
1, then the period shall not be twenty
reement and any renewal thereof.
raph shall constitute a default under

ds for a purpose other than as authorized by
to provide the supportive housing for the

»f Attachment A, noncompliance with the
reach of the Grant Agreement, or

ich, if known by HUD, would have resulted
the Recipient of the occurrence of any such
to respond, HUD may take one or more of

5 schedules for completing approved

Recipient of the default, establishing a date
ompleted and putting the Recipient on
e taken if the default is not corrected or is




©

(d)

(e)
(9]

(@)
(h)

direct the Recipient to establish and maintain a management plan that assigns
responsibilities for carrying out remedial actions; or

direct the Recipient to suspend, discontinue or not incur costs for the affected

activity; or

reduce or recapture the grant; or

direct the Recipient to reimburse the program accounts for costs inappropriately

charged to the program; or

continue the grant with a substitute recipient of HUD's choosing; or

other appropriate action including, but not limited to, any remedial action legally
available, such as affirmative litigation seeking declaratory judgment, specific
performance, damages, temporary or permanent injunctions and any other

available remedies.

No delay or omission by HUD in exercising gny right or remedy available to it under this
Grant Agreement shall impair any such right or remedy or constitute a waiver or acquiescence in
any Recipient default.

For each operating year in which funding is received, the Recipient shall file annual
certifications with HUD that the supportive housing has been provided in accordance with the
requirements of the Grant Agreement.

This Grant Agreement constitutes the entire agreement between the parties hereto, and
may be amended only in writing executed by HUD and the Recipient. More specifically, the
Recipient shall not change recipients, location, serviges, or population to be served nor shift
more than 10 percent of funds from one approved type of eligible activity to another, or make
any other significant change, without the prior written approval of HUD.

Recipient: Palm Beach County Board of Commissioners

Grant #:

FL0292B4D050801




SIGNATUR

This Grant Agreement is hereby executed as {

UNITED STATES OF AMERICA
Secretary of Housing and Urban Development

w (L) UL

ES

‘ollows:

)/l Slgnature and Date

aria Rosa, Ortiz-Hill
Print name of signatory

Director, Community Planning and Development Division

Title

RECIPIENT

Palm Beach County Board of: County Commissioners

Name of Organization

Authorized Signature and Date

Robert Weisman

Print name of signatory

County Administrator

Title

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

2

Assistant Coytﬁy‘?(ttomey

Recipient: Palm Beach County Board of Commissioners

Grant #: FL0292B4D050801




Recipient: Palm Beach County Board of Commissioners
Grant #:  FL0292B4D050801

Certification for Leasing Amount: 2008 Supportive Housing Program Conditional Awards

As part of your application for HUD funding, you, as the officjal authorized to sign on behalf of your organization
must provide the following assurance and certification. By submitting this form, you are stating that to the best
of your knowledge and belief, all assertions are true and correct.

As the duly authorized representative of the selectee, | certify that:

1. | am the official duly authorized by the selectee to make this certification to HUD on behalf of the
selectee and project sponsor, if any.
2. The selectee currently has lease(s) on file in its offides, which leases will be used to house homeless
persons under the McKinney-Vento homeless assistance grant for which it is now applying. The
amounts indicated in the chart below constitute the annual rent that the selectee/project sponsor is
obligated pay the landlord under the lease(s). The leases will be kept on file by the selectee/project
d made available to HUD for i tion Lpon request

1502 & 1507 S. Federal Highway $ 10,5';60
Lake Worth, FL 33460 $

;

$
Total Rent $ 101,500

3. Neither the selectee, project sponsor nor any entity|related to them is the lessor in any of the above-
referenced leases. Related entity includes organizations that are members of a general partnership
where the general partnership owns the structure(s), organizations where both parties are parts of the
same governmental unit or where the governmental unit creates an authority or similar entity to
acquire and lease the facilities to the governmentalunit and other parties, and organizations with
shared board members and/or officers.

| hereby certify that all the information stated herein is true and accurate.
Warning: HUD will prosecute false claims and statements.| Conviction may result in criminal and/or civil

penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3739, 380%
Signature of authorized representative 6 y V4 '

Robert Weisman

Name

, County Administrator
Title Y Date

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

2

ssistant 26uffy Attorney




1.

2.

Recipient: Palm Beach County Board of Commissiq

Grant #:

U.S. Department of Housing and Urban Development

Atlanta Region, Miami

Field Office

Brickell Plaza Federal Building

909 SE First Avenue,

Miami, FL 331315

Rm. 500
3042

ATTACHMENT A

The Recipient is Palm Beach County Board of Commissioners

HUD's total fund obligation for this project is $442,158, which shall be allocated as

follows:
a. Leasing $101,500 * Contains and increase
b. Supportive services $187,760
c. Operating costs $132,898
d. HMIS $-0-
e. Administration $20,000

* Must provide documentation f

r lease increase before grant agreement

is signed. Last year leases and this year’s leases showing increase, or a
statement certified by director that the rents have increase, and are

within the FMR.

Although this agreement will become effective only upon the execution hereof by
both parties, upon execution, the term of this agreement shall run from the end of the
Recipient's final operating year under the priginal Grant Agreement or, if the original
Grant Agreement was amended to extend its term, the term of this agreement shall
run from the end of the extension of the ofiginal Grant Agreement term for a period
of 12 months. Eligible costs, as defined by the Act and Attachment A, incurred

between the end of Recipient's final oper:
Agreement, or extension thereof, and the
may be paid with funds from the first ope

FL0292B4D050801

HUD’s mission is to increase homeow

development and increase access to affordab
www.hud.gov e

ing year under the original Grant
execution of this Renewal Grant Agreement
rating year of this Renewal Grant.

ners

nership, support community
le housing free from discrimination.
spanol.hud.gov




Grantee: Palm Beach County Board of Commissioners
Grant No.: FL0277C4D050800
Number of Units: 7

New Grant

Official Contact Person Carol Shaffer
Telephone No. (561) 355-4772 Fax No.(561) 355-480
Email Address: shaffer @pbcgov.com
Tax ID No.: 39-6000785

—

2008 SHELTER PLUS CARE AGREEMENT NEW

This Agreement is made by and between the United States Department of Housing and
Urban Development (HUD) and Palm Beach County Board of Commissioners the Recipient,
which is described in section 1 of Exhibit 4.

This Agreement will be governed by Subtitle F of Title IV of the McKinney-Vento
Homeless Assistance Act 42 U.S.C. 11301 et seq. (the| Act); the HUD Shelter Plus Care Program
final rule codified at 24 CFR 582 (“the Rule"), which s attached hereto and made a part hereof as
Exhibit 1, and the Notice of Funding Availability (NOFA) that was published in two parts. The first
part was the Policy Requirements and General Section of the NOFA which was published March
29, 2008 at 73 FR 14883, and the second part was the Continuum of Care Homeless Assistance
program section of the NOFA, which was published on July 10, 2008 at 73 FR 39840. The terms
"Grant" or "Grant Funds" mean the funds for rental assistance that are provided under this
Agreement. The term "Application" means the application submission on the basis of which a
Grant was approved by HUD, including the certificatipns and assurances and any information or
documentation required to meet any grant award conditions (including the application submissions
for grants being consolidated in this agreement). The Application is incorporated herein as part of
this Agreement; however, in the event of any conflict between the Application and any provision
contained herein, this Shelter Plus Care Agreement shall control.

The following are attached hereto and made a

X Exhibit 1 - The Shelter Plus Care Program Rule
Exhibit 2 - for Tenant-based Rental Assistance
: Exhibit 3 - for Project-based Rental Agsistance
_ X Exhibit 4 - for Sponsor-based Rental Assi

___ Exhibit 5 — for Section 8 Moderate Rehabilitation for Single Room Occupancy
____ Exhibit 5A - Subgrant for the Administration of Rental Assistance (for SRO)

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be
to the HUD Field Office executing the Agreement.

Recipient agrees to conduct an ongoing assessment of the rental assistance and supportive
services required by the participants in the program; t¢ assure the adequate provisions of supportive




services to the participants in the program,; to be res
including overseeing any sub-recipients, contractors
other terms and conditions, including record keeping
ethnic data on participants for program monitoring
establish for purposes of carrying out the program in

The recipient and project sponsor, if any, will
unit assisted with S+C funds.

Recipient agrees to draw Grant Funds for and
of eligible program participants at least quarterly. No
used by Recipient and its sub-recipients, combined, fi
dollar expended for rental assistance over the grant te

A default shall consist of any use of Grant Fuj
this Agreement, noncompliance with the Act, Rule, a
expend Grant Funds in a timely manner, or misrepre;

nsible for overall administration of this grant,
d subcontractors; and to comply with such
d reports (which must include racial and
evaluation purposes), as the Secretary may
effective and efficient manner.

not knowingly allow illegal activities in any

to make rental assistance payments on behalf
more than eight cents of Grant Funds may be

or eligible administrative expenses for every
rm.

nds for a purpose other than as authorized by
ny material breach of the Agreement, failure to

entations in the Application submissions that,

if known by HUD, would have resulted in a grant not being provided. Upon due notice to the
Recipient of the occurrence of any such default and the provision of a reasonable opportunity to

respond, HUD may take one or more of the followi
(a) direct the Recipient to submit progress sc

(b) issue a letter of warning advising the Rec

which corrective actions must be complejed

more serious actions will be taken if the

(c) direct Recipient to establish and maintain
for carrying out remedial actions;

(d) direct the Recipient to suspend, discontin
(e) reduce or recapture the grant;

() direct the Recipient to reimburse the prog
to the program;

actions:
hedules for completing approved activities;
ipient of the default, establishing a date by
and putting the Recipient on notice that
efault is not corrected or is repeated;

a management plan that assigns responsibility

ue or not incur costs for the affected activity;

ram accounts for costs inappropriately charged

(2) continue the Grant with a substitute Recipient selected by HUD;

(h) other appropriate action including, but not limited to, any remedial action legally

available, such as affirmative litigation se

performance, damages, temporary or per

remedies.

No delay or omissions by HUD in exercising

Agreement shall impair any such right or remedy or

seking declaratory judgment, specific
manent injunctions and any other available

: any right or remedy available to it under the
constitute a waiver or acquiescence in any




Recipient default.
This Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient. More specifically, Recipient shall
not change sponsor or population to be served without the prior approval of HUD. No right,
benefit, or advantage of the Recipient or Sponsor her¢under may be assigned without prior written
approval of HUD. The effective date of the Agreement shall be (check one):
__X___the date of execution by HUD.
___ the expiration of the prior grant that is being renewed (applicable only to renewals of grants

whose terms have not been extended).

Execution of this Agreement terminates any S+C Amendment and Extension Agreement executed

by the parties, as of the effective date of this Agreement.

Grantee: Palm Beach County Board of Commissioners
Grant No.: FL0277C4D050800




By signing below, Recipients that are states and units of local government certify that they are
following a current HUD approved CHAS (Consolidated Plan).

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
- Secretary of Housing and Urban Development

) 9
BY: ) A 7
e v d ey
i)
Director, Community Planning and Development
(Title)
EYIL::
(Date)
RECIPIENT

Palm Beach County Board of Commissioners
(Name of Organization)

- M/\Ju\/

(Signature of Authorized Official)

County Administrator
(Title)

SYAEUAS

(Date)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

Assistafit County Attorney

Grantee: Palm Beach County Board of Commissioners
Grant No.: FL0277C4D050800




7.

_ X the date of execution by HUD.

EXHIBIT 4

SPONSOR-BASED RENTAL ASSISTANCE (SRA)

The Recipient is Palm Beach County Board

f Commissioners.

HUD agrees, subject to the terms of the Agree

ment, to provide the Grant Funds in the

amount specified below for the approved project(s) described in the Application. HUD's
total funding obligation is $431,520 for_ 7 units of sponsor-based rental assistance.

The term of this Grant Agreement shall be fiv

Recipient shall administer the overall S+C/SR
supportive services described in the Applicati
sponsor(s) listed in the Application, which eitl
shall provide that rental assistance payments s
assisted units shall be occupied by eligible per

Recipient agrees to comply with all requireme
responsibility for such compliance by any ent

Recipient shall receive aggregate amounts of
existing housing fair market rental value unde
Act of 1937 in effect at the time the Applicati
be higher or lower than the fair market rent in|

The effective date of the Agreement shall be

e (5) years.

|A component, ensure the provision of
on and enter into contract(s) with the
her own or lease dwelling units. The contract

hall be made to the sponsor and that the

'Sons.

nts of this Agreement and to accept

ties to which it makes Grant Funds available.

Grant Funds not to exceed the appropriate

r Sec. 8(c)(1) of the United States Housing
on was approved. This fair market rent may
effect at the time of application submission.

check one):




EXHIBIT 1

24 CFR part 582




Grantee: Palm Beach Board of County Commissioners
Grant No.: FL0281C4D050801
Number of Units: 15

Renewal Effective Date: 5/23/09
Official Contact Person Georgiana Devine,

Telephone No. (561) 355-4778 Fax No (561) 355-489
Email Address gdivine@pbcgov.com

Tax ID No.: 59-6000785

2008 SHELTER PLUS CARE REN}

Renewal Expiratio

n Date: 5/22/10

1

YWAL AGREEMENT

This Agreement is made by and between the United States Department of Housing and

Urban Development (HUD) and the Recipient, which is

This Agreement will be governed by Subtitle F g
Homeless Assistance Act 42 U.S.C. 11301 et seq. (the A
final rule codified at 24 CFR 582 (“the Rule"), which is
Exhibit 1, and the Notice of Funding Availability (NOF
part was the Policy Requirements and General Section ¢
29, 2008 at 73 FR 14883, and the second part was the C
program section of the NOFA, which was published on
"Grant" or "Grant Funds" mean the funds for rental assi

Agreement. The term "Application" means the applicati

described in section 1 of Exhibit 4.

f Title IV of the McKinney-Vento

\ct); the HUD Shelter Plus Care Program
attached hereto and made a part hereof as
A) that was published in two parts. The first
f the NOFA which was published March
ontinuum of Care Homeless Assistance
July 10, 2008 at 73 FR 39840 . The terms
stance that are provided under this

ion submission on the basis of which a

Grant was approved by HUD, including the certifications and assurances and any information or

documentation required to meet any grant award condit
for grants being consolidated in this agreement). The A
this Agreement; however, in the event of any conflict bg
contained herein, this Shelter Plus Care Agreement shal

The following are attached hereto and made a p.

X _ Exhibit 1 - The Shelter Plus Care Progra
Exhibit 2 - for Tenant-based Rental Ass

; Exhibit 3 - for Project-based Rental Ass
__X_ Exhibit 4 - for Sponsor-based Rental As

Exhibit 5 — for Section 8 Moderate Reha
Exhibit 5A — Subgrant for the Administy

HUD notifications to the Recipient shall be to t
Application, unless HUD is otherwise advised in writin
to the HUD Field Office executing the Agreement.

Recipient agrees to conduct an ongoing assessm;
services required by the participants in the program,; to
services to the participants in the program; to be respon

ons (including the application submissions
pplication is incorporated herein as part of
ztween the Application and any provision

1 control.

art hereof®

im Rule

stance

istance

sistance

bilitation for Single Room Occupancy
ation of Rental Assistance (for SRO)

e address of the Recipient as stated in the
. Recipient notifications to HUD shall be

1ent of the rental assistance and supportive
assure the adequate provisions of supportive
sible for overall administration of this grant,

2




including overseeing any sub-recipients, contractors and subcontractors; and to comply with such
other terms and conditions, including record keeping and reports (which must include racial and
ethnic data on participants for program monitoring and evaluation purposes), as the Secretary may
establish for purposes of carrying out the program in an effective and efficient manner.

The recipient and project sponsor, if any, will niot knowingly allow illegal activities in any
unit assisted with S+C funds.

Recipient agrees to draw Grant Funds for and to make rental assistance payments on behalf
of eligible program participants at least quarterly. No more than eight cents of Grant Funds may be
used by Recipient and its sub-recipients, combined, for eligible administrative expenses for every
dollar expended for rental assistance over the grant term.

A default shall consist of any use of Grant Funds for a purpose other than as authorized by
this Agreement, noncompliance with the Act, Rule, any material breach of the Agreement, failure to
expend Grant Funds in a timely manner, or misrepresentations in the Application submissions that,
if known by HUD, would have resulted in a grant not being provided. Upon due notice to the
Recipient of the occurrence of any such default and the provision of a reasonable opportunity to
respond, HUD may take one or more of the following actions:

(a) direct the Recipient to submit progress schedules for completing approved activities;
(b) issue a letter of warning advising the Recipient of the default, establishing a date by
which corrective actions must be completed and putting the Recipient on notice that

more serious actions will be taken if the default is not corrected or is repeated;

(¢) direct Recipient to establish and maintain 2 management plan that assigns responsibility
for carrying out remedial actions;

(d) direct the Recipient to suspend, discontinue or not incur costs for the affected activity;
(e) reduce or recapture the grant;

() direct the Recipient to reimburse the program accounts for costs inappropriately charged
to the program;

(g) continue the Grant with a substitute Recipjent selected by HUD;

(h) other appropriate action including, but not|limited to, any remedial action legally
available, such as affirmative litigation seeking declaratory judgment, specific
performance, damages, temporary or permanent injunctions and any other available
remedies.

No delay or omissions by HUD in exercising any right or remedy available to it under the
Agreement shall impair any such right or remedy or constitute a waiver or acquiescence in any
Recipient default.




This Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient. More specifically, Recipient shall
not change sponsor or population to be served without|the prior approval of HUD. No right,
benefit, or advantage of the Recipient or Sponsor hereunder may be assigned without prior written
approval of HUD. The effective date of the Agreement shall be (check one):

____the date of execution by HUD.

X _ the expiration of the prior grant that is being renewed (applicable only to renewals of

grants whose terms have not been extended).

(fill in a date).

Execution of this Agreement terminates any S+C Amendment and Extension Agreement executed

by the parties, as of the effective date of this Agreement.

By signing below, Recipients that are states ar}ld units of local government certify that they

are following a current HUD approved CHAS (Conso

idated Plan).

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Houging and Urban Develop7m nt

BY: 11/ /

0309

“{Signature)

Director, Community Planning and Developi
(Title)

ment Division

(Date)

Grantee: Palm Beach Board of County Commissioner
Grant No.: FL.0281C4D050801




RECIPIENT

BY:

Grantee: Palm Beach Board of County Commissioners
Grant No.: FL0281C4D050801

o KTTORNEY

Palm Beach County Board of County Commissioners

(Name of Organization)

A

(Signature of Authorized Official)

County Administrator

(Title)
W SITY,

(Date)

APPROVEDAS l FORM




X

grants whose terms have not been extended).

Grantee: Palm Beach Board of County Commissioners
Grant No.: FL0281C4D050801

EXHIBIT 4

SPONSOR-BASED RENTAL |ASSISTANCE (SRA)

The Recipient is. the: Palm Beach Board of County Commissioners

HUD agrees, subject to the terms of the Agreement, to provide the Grant Funds in the
amount specified below for the approved project(s) described in the Application. HUD's
total funding obligation is $$197,280 for 15 unijts of sponsor-based rental assistance.

The term of this Grant Agreement shall be one|(1) year. One-year renewal grants cannot be
extended and unobligated balances will be recaptured by HUD at the end of the grant
period.

Recipient shall administer the overall S+C/SRA component, ensure the provision of
supportive services described in the Application and enter into contract(s) with the
sponsor(s) listed in the Application, which either own or lease dwelling units. The contract
shall provide that rental assistance payments shall be made to the sponsor and that the
assisted units shall be occupied by eligible persons.

Recipient agrees to comply with all requirements of this Agreement and to accept
responsibility for such compliance by any entities to which it makes Grant Funds available.

Recipient shall receive aggregate amounts of Grrant Funds not to exceed the appropriate
existing housing fair market rental value under Sec. 8(c)(1) of the United States Housing
Act of 1937 in effect at the time the Application was approved. This fair market rent may
be higher or lower than the fair market rent in effect at the time of application submission.

The effective date of the Agreement shall be (¢heck one):

the date of execution by HUD.
the expiration of the prior grant that is being renewed (applicable only to renewals of

(fill in a date).




ATTACHMENT 4

Sponsor Tax Identification Form
(Projects with SRA Only)

Tax ID thbe_i'

Gfant Number Sponsor's Name Sponsor's Adfress 7
Palm Beach County 301 N. Olive Ave .
FL.0281C4 ] 785 .
050801 Board of County West Palm |Beach 296000 8~v -

Commissioners

Florida 3

3401

This form is used to enter individual projects into LOCCS.
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EXHIBIT 1

TITLE 24--HOUSING AND URBAN
DEVELOPMENT
CHAPTER V--OFFICE OF ASSISTANT
SECRETARY FOR COMMUNITY PLANNING
AND DEVELOPMENT, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

PART 582-SHELTER PLUS CARE--Table of
Contents
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Authority: 42 U.S.C. 3535(d) and 11403
11407b.

Source: 58 FR 13892, Mar. 15, 1993, unless
otherwise noted.
Sec. 582.1 Purpose and Scope

(a) General. The Shelter Plus Care program
(S+C) is authorized by title 1V, subtitle F, of the
Stewart B. McKinney Homeless Assistance

(the McKinney Act) (42 U.S.C. 11403-11407b).
S+C is designed to link rental assistance to
supportive services for hard-tg-serve homeless
persons with disabilities (primarily those whp are
seriously mentally ill; have chronic problems with
alcohol, drugs, or both; or have acquired
immunodeficiency syndrome (AIDS) and related
diseases) and their families. The program
provides grants to be used for rental assistance
for permanent housing for homeless persons with
disabilities. Rental assistance grants must b
matched in the aggregate by supportive seryices
that are equal in value to the amount of rental
assistance and appropriate to the needs of the
population to be served. Recipients are chosen
on a competitive basis nationwide.

(b) Components. Rental assistance is provided
through four components described in Sec.
582.100. Applicants may apply for assistange
under any one of the four components, or a
combination.

Sec. 582.5 Definitions.

The terms Fair Market Rent (FMR), HUD, Rublic
Housing Agency (PHA), Indian Housing Authority
(IHA), and Secretary are defined in 24 CFR part
5.

As used in this part:

Acquired immunodeficiency syndrome (AIDS)
and related diseases has the meaning given in
section 853 of the AIDS Housing Opportunity| Act
42 U.S.C. 12902).

Applicant has the meaning given in section
462 of the McKinney Act (42 U.S.C. 11403g).

Eligible person means a homeless person with
disabilities (primarily persons who are seriously
mentally ill; have chronic problems with alcohol,
irugs, or both; or have AIDS and related
liseases) and, if also homeless, the family of
uch a person. To be eligible for assistance,
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persons must be very low income, except that
low-income individuals may be assisted under the
SRO component in accordance with 24 CFR
813.105(b).

Homeless or homeless individual has the
meaning given in section 103 of the McKinney Act
(42 U.S.C. 11302).

Indian tribe has the meaning given in section
102 of the Housing and Community Development
Act of 1974 (42 U.S.C. 5302).

Low-income means an annual income not in
excess of 80 percent of the median income for
the area, as determined by HUD. HUD may
establish income limits higher or lower than 80
percent of the median income for the area on the
basis of its finding that such variations are
necessary because of the prevailing levels of
construction costs or unusually high or low family
incomes.

Nonprofit organization has the meaning given
in section 104 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12704). The
term nonprofit organization also includes a
community mental health center established as a
public nonprofit organization.

Participant means an eligible person who has
been selected to participate in S+C.

Person with disabilities means a household
composed of one or more persons at least one of
whom is an adult who has a disability.

(1) A person shall be considered to have a
disability if such person has a physical, mental,
or emotional impairment which is expected to be
of long-continued and indefinite duration;
substantially impedes his or her ability to live
independently; and is of such a nature that such
ability could be improved by more suitable
housing conditions.

(2) A person will also be considered to have a
disability if he or she has a developmental
disability, which is a severe, chronic disability
that--

(i) Is attributable to a mental or physical
impairment or combination of mental and
physical impairments;

(ii) Is manifested before the person attains
age 22,

(i) Is likely to continue indefinitely;

(iv) Results in substantial functional limitations

in three or more of the following areas of major
life activity:

(A) Self-care;

(B) Receptive and expressive language;
(C) Learning;

(D) Mobility;

(E) Self-direction;

(F) Capacity for independent living; and
(G) Economic self-sufficiency; and

(v) Reflects the person's need for a
combination and sequence of special,
interdisciplinary, or generic care, treatment, or
other services which are of lifelong or extended
duration and are individually planned and
coordinated.

(3) Notwithstanding the preceding pravisjons
of this definition, the term person with disabilities
includes, except in the case of the SRO
component, two or more persons with disabjlities
living together, one or more such persons living
with another person who is determined to be
important to their care or well-being, and the
surviving member or members of any household
described in the first sentence of this definitjon
who were living, in a unit assisted under this
part, with the deceased member of the household
at the time of his or her death. (In any event,
with respect to the surviving member or
members of a household, the right to rental
assistance under this part will terminate at the
end of the grant period under which the deceased

member was a participant.)

Recipient means an applicant approved td
receive a S+C grant.

Seriously mentally ill has the meaning given in
section 462 of the McKinney Act (42 U.S.C.
11403g).

Single room occupancy (SRO) housing means
a unit for occupancy by one person, which need

not but may contain food preparation or sanitary
facilities, or both.

Sponsor means a nonprofit organization which
owns or leases dwelling units and has contracts

with a recipient to make such units available to

eligible homeless persons and receives rental
assistance payments under the SRA component.
State has the meaning given in section 462 of
the McKinney Act (42 U.S.C. 11403g).

Supportive service provider, or service
provider, means a person or organization licensed
or otherwise qualified to provide supportive
services, either for profit or not for profit.




Supportive services means assistance that--
(1) Addresses the special needs of eligible
persons; and

(2) Provides appropriate services or assists
such persons in obtaining appropriate services,
including health care, mental health treatment,
alcohol and other substance abuse services, child
care services, case management services,
counseling, supervision, education, job training,
and other services essential for achieving and
maintaining independent living.

(Inpatient acute hospital care does not qualify as
a supportive service.).

Unit of general local government has the
meaning given in section 102 of the Housing and
Community Development Act of 1974 (42 U.S.C.
5302).

Very low-income means an annual income not
in excess of 50 percent of the median income for
the area, as determined by HUD, with
adjustments for smaller and larger families. HUD
may establish income limits higher or lower than
50 percent of the median income for the area on
the basis of its finding that such variations are
necessary because of unusually high or low
family incomes.

[61 FR 51169, Sept. 30, 1996; 62 FR 13539,
Mar. 21, 1997]

Subpart B-Assistance Provided
Sec. 582.100 Program component
descriptions.

(a) Tenant-based rental assistance (TRA).
Tenant-based rental assistance provides grants
for rental assistance which permit participants to
choose housing of an appropriate size in which to
reside. Participants retain the rental assistance if
they move. Where necessary to facilitate the
coordination of supportive services, grant
recipients may require participants to live in a
specific area for their entire period of
participation or in a specific structure for the first
year and in a specific area for the remainder of
their period of participation. Recipients may not
define the area in a way that violates the Fair
Housing Act or the Rehabilitation Act of 1973.
The term of the grant between HUD and the
grant recipient for TRA is five years.

(b) Project-based rental assistance (PRA).
Project-based rental assistance provides grants
for rental assistance to the owner of an existing
structure, where the owner agrees to lease the
subsidized units to participants. Participants do

E
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not retain rental assistance if they move. R[ ntal
subsidies are provided to the owner for a period
of either five or ten years. To qualify for ten
years of rental subsidies, the owner must g
complete at least $3,000 of eligible rehabilitation
for each unit (including the unit's prorated share
of work to be accomplished on common areas or
systems), to make the structure decent, safe and
sanitary. This rehabilitation must be completed
with in 12 months of the grant award.

(c) Sponsor-based rental assistance (SRA).
Sponsor-based rental assistance provides grants
for rental assistance through contracts betwgen
the grant recipient and sponsor organizations. A
sponsor may be a private, nonprofit organization
or a community mental health agency estabjished
as a public nonprofit organization. Participants
reside in housing owned or leased by the

sponsor. The term of the grant between HUD and
the grant recipient for SRA is five years.

(d) Moderate rehabilitation for single roo
occupancy dwellings (SRO). (1) The SRO
component provides grants for rental assistance
in connection with the moderate rehabilitation of
single room occupancy housing units. Resources
to initially fund the cost of rehabilitating the
dwellings must be obtained from other sources.
However, the rental assistance covers operating
expenses of the rehabilitated SRO units occupied
by homeless persons, including debt service to
retire the cost of the moderate rehabilitationover
a ten-year period.

(2) SRO housing must be in need of moderate
rehabilitation and must meet the requirements of
24 CFR 882.803(a). Costs associated with
rehabilitation of common areas may be included
n the calculation of the cost for assisted unit
based on the proportion of the number of units to
be assisted under this part to the total number of
units.

(3) SRO assistance may also be used for
pfficiency units selected for rehabilitation under
this program, but the gross rent (contract ren
plus any utility allowance) for those units will be
no higher than for SRO units (i.e., 75 percent of
the 0-bedroom Moderate Rehabilitation Fair
Market Rent).

(4) The requirements regarding maintenance,
operation, and inspections described in 24 CFR
882.806(b)(4) and 882.808(n) must be met.

(5) Governing regulations. Except where there
5 a conflict with any requirement under this part
r where specifically provided, the SRQ
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component will be governed by the regulations
set forth in 24 CFR part 882, subpart H.

Subpart B-Assistance Provided
Sec. 582.105 Rental assistance amounts
and payments.

(a) Eligible activity. S+C grants may be used
for providing rental assistance for housing
occupied by participants in the program and
administrative costs as provided for in paragraph
(e) of this section, except that the housing may
not be currently receiving Federal funding for
rental assistance or operating costs under other
HUD programs. Recipients may design a housing
program that includes a range of housing types
with differing levels of supportive services.
Rental assistance may include security deposits
on units in an amount up to one month's rent.

(b) Amount of the grant. The amount of the
grant is based on the number and size of units
proposed by the applicant to be assisted over the
grant period. The grant amount is calculated by
multiplying the number of units proposed times
the applicable Fair Market Rent (FMR) of each
unit times the term of the grant.

(c) Payment of grant. (1) The grant amount
will be reserved for rental assistance over the
grant period. An applicant's grant request is an
estimate of the amount needed for rental
assistance. Recipients will make draws from the
reserved amount to pay the actual costs of rental
assistance for program participants. For TRA, on
demonstration of need, up to 25 percent of the
total rental assistance awarded may be spent in
any one of the five years, or a higher percentage
if approved by HUD, where the applicant provides
evidence satisfactory to HUD that it is financially
committed to providing the housing assistance
described in the application for the full five-year
period.

(2) A recipient must serve at least as many
participants as shown in its application. Where
the grant amount reserved for rental assistance
over the grant period exceeds the amount that
will be needed to pay the actual costs of rental
assistance, due to such factor as contract rents
being lower than FMRs and participants are being
able to pay a portion of the rent, recipients may
use the remaining funds for the costs of
administering the housing assistance, as
described in paragraph (e) of this section, for
damage to property, as described in paragraph
(f) of this section, for covering the costs of rent

increases, or for serving a great number of
participants.

(d) Vacancies. (1) If a unit assisted under this
part is vacated before the expiration of the
occupancy agreement described in Sec, 582,315
of this part, the assistance for the unit may
continue for a maximum of 30 days from the end
of the month in which the unit was vacated,
unless occupied by another eligible person. [No

additional assistance will be paid until the unit is
occupied by another eligible person.

(2) As used in this paragraph (d), the term
* *vacate' does not include brief periods of
inpatient care, not to exceed 90 days for each
occurrence.

(e) Administrative costs. (1) Up to eight
percent of the grant amount may be used to pay
the costs of administering the housing assistance.
Recipients may contract with another entity
approved by HUD to administer the housing
assistance.

(2) Eligible administrative activities include
processing rental payments to landlords,
examining participant income and family
composition, providing housing information and
assistance, inspecting units for compliance with
housing quality standards, and receiving into the
program new participants. This administrative
allowance does not include the cost of
administering the supportive services or the |grant
(e.qg., costs of preparing the application, reports
or audits required by HUD), which are not eljgible
activities under a $+C grant.

(f) Property damage. Recipients may use
grant funds in an amount up to one month's|rent
to pay for any damage to housing due to the
action of a participant.

[58 FR 13892, Mar. 15, 1993, as amended at 61
FR 51170, Sept. 30, 1996]

Sec. 582.110 Matching requirements.

(a) Matching rental assistance with supportive
services. To qualify for rental assistance grants,
an applicant must certify that it will provide or
ansure the provision of supportive services,
including funding the services itself if the planned
resources do not become available for any
reason, appropriate to the needs of the
population being served and at least equal in
alue to the aggregate amount of rental
assistance funded by HUD. The supportive
services may be newly created for the program or
already in operation, and may be provided or
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funded by other Federal, State, local, or private

programs. Only services that are provided after
the execution of the grant agreement may count
toward the match.

(b) Availability to participants. Recipients
must give reasonable assurances that supportive
services will be available to participants for the
entire term of the rental assistance. The value of
the services provided to a participant, however,
does not have to equal the amount of rental
assistance provided that participant, nor does the
value have to be equal to the amount of rental
assistance on a year-to-year basis.

(c) Calculating the value of supportive
services. In calculating the amount of the
matching suppartive services, applicants may
count:

(1) Salaries paid to staff of the recipient to
provide supportive services to S+C participants;

(2) The value of supportive services provided
by other persons or organizations to S+C
participants;

(3) The value of time and services contributed
by volunteers at the rate of $10.00 an hour,
except for donated professional services which
may be counted at the customary charge for the
service provided (professional services are
services ordinarily performed by donors for
payment, such as the services of health
professionals, that are equivalent to the services
they provide in their occupations);

(4) The value of any lease on a building used
for the provision of supportive services, provided
the value included in the match is no more than
the prorated share used for the program: and

(5) The cost of outreach activities, as
described in Sec. 582.325(a) of this part.

Sec. 582.115 Limitations on assistance.

(a) Current occupants. Current occupants of
the real property are not eligible for assistance
under this part. However, as described in Sec.
582.335, persons displaced as a direct result of
acquisition, rehabilitation, or demolition for a
project under the S+C program are eligible for
and must be provided relocation assistance at
Uniform Relocation Act levels.

(b) Amount of assistance provided within a
jurisdiction. HUD will limit the amount of
assistance provided within the jurisdiction of any
one unit of local government to no more than 10
percent of the amount available.

|
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(c) Faith-based activities. (1) Organizations
that are religious or faith-based are eligible, on
the same basis as any other organization, to;
participate in the S+C program. Neither thei
Federal government nor a State or local
government receiving funds under S+C programs
shall discriminate against an organization on the
basis of the organization's religious character or
affiliation.

(2) Organizations that are directly funded
under the S+C program may not engage in
inherently religious activities, such as worship,
religious instruction, or proselytization as part of
the programs or services funded under this part.
If an organization conducts such activities, t|{’le
activities must be offered separately, in time or
location, from the programs or services funded
under this part, and participation must be
voluntary for the beneficiaries of the HUD-funded
programs or services.

(3) A religious organization that participates in
the S+C program will retain its independenc
from Federal, State, and local governments, and
may continue to carry out its mission, including
the definition, practice and expression of its
religious beliefs, provided that it does not us
direct S+C funds to support any inherently
religious activities, such as worship, religious
nstruction, or proselytization. Among other
things, faith-based organizations may use space
n their facilities to provide S+C-funded services,
without removing religious art, icons, scriptures,
pr other religious symbols. In addition, an S+C-
funded religious organization retains its authority
pver its internal governance, and it may retain
religious terms in its organization's name, select
J;s board members on a religious basis, and

— g

nclude religious references in its organization's
ission statements and other governing

documents.

(4) An organization that participates in the
5+C program shall not, in providing program
ssistance, discriminate against a program

eneficiary or prospective program beneficiary on
he basis of religion or religious belief.

T OO0 WnN

(5) If a State or local government voluntarily
ontributes its own funds to supplement federally
unded activities, the State or local government
as the option to segregate the Federal funds jor
ommingle them. However, if the funds are
ommingled, this section applies to all of the
ommingled funds.

(d) Maintenance of effort. No assistance
eceived under this part (or any State or local
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government funds used to supplement this
assistance) may be used to replace funds
provided under any State or local government
assistance programs previously used, or
designated for use, to assist persons with
disabilities, homeless persons, or homeless
persons with disabilities.

[58 FR 13892, Mar. 15, 1993, as amended at 68
FR 56407, Sept. 30, 2003]

Sec. 582.120 Consolidated plan.

(a) Applicants that are States or units of
general local government. The applicant must
have a HUD-approved complete or abbreviated
consolidated plan, in accordance with 24 CFR part
91, and must submit a certification that the
application for funding is consistent with the
HUD-approved consolidated plan. Funded
applicants must certify in a grant agreement that
they are following the HUD-approved
consolidated plan. If the applicant is a State, and
the project will be located in a unit of general
local government that is required to have, or has,
a complete consolidated plan, or that is applying
for Shelter Plus Care assistance under the same
Notice of Fund Availability (NOFA) and will have
an abbreviated consolidated plan with respect to
that application, the State also must submit a
certification by the unit of general local
government that the State's application is
consistent with the unit of general local
government's HUD-approved consolidated plan.

(b) Applicants that are not States or units of
general local government. The applicant must
submit a certification by the jurisdiction in which
the proposed project will be located that the
jurisdiction is following its HUD-approved
consolidated plan and the applicant's application
for funding is consistent with the jurisdiction's
HUD-approved consolidated plan. The
certification must be made by the unit of general
local government or the State, in accordance with
the consistency certification provisions of the
consolidated plan regulations, 24 CFR part 91,
subpart F.

(c) Indian tribes and the Insular Areas of
Guam, the U.S. Virgin Islands, American Samoa,
and the Northern Mariana Islands. These entities
are not required to have a consolidated plan or to
make consolidated plan certifications. An
application by an Indian tribe or other applicant
for a project that will be located on a reservation
of an Indian tribe will not require a certification
by the tribe or the State. However, where an
Indian tribe is the applicant for a project that will

not be located on a reservation, the require 'nent"'
for a certification under paragraph (b) of thi
section will apply.

(d) Timing of consolidated plan certification
submissions. Unless otherwise set forth in the
NOFA, the required certification that the
application for funding is consistent with the
HUD-approved consolidated plan must be
submitted by the funding application submission
deadline announced in the NQFA.

(60 FR 16379, Mar. 30, 1995]

(7]

Subpart C-Application and Grant Award
Sec. 582.200 Application and grant award.

(a) Review. When funds are made available
for assistance, HUD will publish a notice of fund
availability in the Federal Register in accordance
with the requirements of 24 CFR part 4.
Applications will be reviewed and screened i
accordance with the guidelines, rating criteria
and procedures published in the notice.

(b) Rating criteria. HUD will award funds
based on the criteria specified in section
455(a)(1) through (8) of the McKinney Act (42
U.S.C. 11403d(1)--11403d(8)) and on the
following criteria authorized by section 455(a)(9)
of the McKinney Act (42 U.S.C. 11403d(9)):

(1) The extent to which the applicant has
demonstrated coordination with other Federal,
State, local, private and other entities serving
homeless persons in the planning and operation
of the project, to the extent practicable;

-t

(2) Extent to which the project targets
homeless persons living in emergency shelters,
supportive housing for homeless persons, or|in
places not designed for, or ordinarily used as, a
regular sleeping accommodation for human
peings;

(3) Quality of the project; and

(4) Extent to which the program will serve
homeless persons who are seriously mentally ill,
have chronic alcohol and/or drug abuse
problems, or have AIDS and related diseases.

Approved by the Office of Management and
Budget under control number 2506-0118)

|61 FR 51170, Sept. 30, 1996]
$ec. 582.230 Environmental review.

(a) Activities under this part are subject ta
1UD environmental regulations in part 58 of this

T
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title, except that HUD will perform an
environmental review in accordance with part 50
of this title prior to its approval of any
conditionally selected applications from PHAs for
Fiscal Year 2000 and prior years for other than
the SRQ component. For activities under a grant
to a PHA that generally would be subject to
review under part 58, HUD may make a finding in
accordance with Sec. 58.11(d) and may itseif
perform the environmental review under the
provisions of part 50 of this title if the recipient
PHA objects in writing to the responsible entity's
performing the review under part 58.
Irrespective of whether the responsible entity in
accord with part 58 (or HUD in accord with part
50) performs the environmental review, the
recipient shall supply all available, relevant
information necessary for the responsible entity
(or HUD, if applicable) to perform for each
property any environmental review required by
this part. The recipient also shall carry out
mitigating measures required by the responsible
entity (or HUD, if applicable) or select alternate
eligible property. HUD may eliminate from
consideration any application that would require
an Environmental Impact Statement (EIS).

(b) The recipient, its project partners and their
contractors may not acquire, rehabilitate,
convert, lease, repair, dispose of, demolish, or
construct property for a project under this part,
or commit or expend HUD or local funds for such
eligible activities under this part, until the
responsible entity (as defined in Sec. 58.2 of this
title) has completed the environmental review
procedures required by part 58 and the
environmental certification and RROF have been
approved or HUD has performed an
environmental review under part 50 and the
recipient has received HUD approval of the
property. HUD will not release grant funds if the
recipient or any other party commits grant funds
(i.e., incurs any costs or expenditures to be paid
or reimbursed with such funds) before the
recipient submits and HUD approves its RROF
(where such submission is required).

[68 FR 56130, Sept. 29, 2003]
Subpart D-Program Requirements
Sec. 582.300 General operation.

(a) Participation of homeless individuals. (1)
Each recipient must provide for the consultation
and participation of not less than one homeless
individual or formerly homeless individual on the
board of directors or other equivalent policy-
making entity of the recipient, to the extent that

the entity considers and makes policies and
decisions regarding any housing assisted under
this part or services for the participants. This
requirement is waived if the applicant is unable
to meet the requirement and presents a pla%,
which HUD approves, to otherwise consult with
homeless or formerly homeless individuals in
considering and making such policies and
decisions. Participation by such an individual who
also is a participant under the program does|not
constitute a conflict of interest under Sec.
582.340(b) of this part.

(2) To the maximum extent practicable, each
recipient must involve homeless individuals and
families, through employment, volunteer
services, or otherwise, in constructing or
rehabilitating housing assisted under this pal
and in providing supportive services required
under Sec. 582.215 of this part.

(b) Ongoing assessment of housing and
supportive services. Each recipient of assistance
must conduct an ongoing assessment of the
housing assistance and supportive services
required by the participants, and make
adjustments as appropriate.

(c) Adequate supportive services. Each
recipient must assure that adequate supportive
services are available to participants in the
program.

(d) Records and reports. (1) Each recipien
nust keep any records and, within the timeframe
equired, make any reports (including those
pertaining to race, ethnicity, gender, and

lisability status data) that HUD may require.

(2) Each recipient must keep on file, and make
vailable to the public on request, a description
f the procedures used to select sponsors under
he SRA component and buildings under the $RO,
RA, and PRA components.

(3) Each recipient must develop, and make
vailable to the public upon request, its
rocedures for managing the rental housing
ssistance funds provided by HUD. At a
ninimum, such procedures must describe how
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nits will be identified and selected; how the
responsibility for inspections will be handled; the
process for deciding which unit a participant will
ogcupy; how participants will be placed in, or
assisted in finding appropriate housing; how rent
calculations will be made and the amount of
rental assistance payments determined; and
what safeguards will be used to prevent the
misuse of funds. :




(Approved by the Office of Management and
Budget under control number 2506-0118)

[58 FR 13892, Mar. 15, 1993, as amended at 61
FR 51171, Sept. 30, 1996]

Sec. 582.305 Housing quality standards;
rent reasonableness.

(a) Housing quality standards. Housing
assisted under this part must meet the applicable
housing quality standards (HQS) under Sec.
982.401 of this title--except that Sec. 982.401(j)
of this title does not apply and instead part 35,
subparts A, B, K and R of this title apply--and, for
SRO under Sec. 882.803(b) of this title. Before
any assistance will be provided on behalf of a
participant, the recipient, or another entity acting
on behalf of the recipient (other than the owner
of the housing), must physically inspect each unit
to assure that the unit meets the HQS.
Assistance will not be provided for units that fail
to meet the HQS, unless the owner corrects any
deficiencies within 30 days from the date of the
lease agreement and the recipient verifies that all
deficiencies have been corrected. Recipients must
also inspect all units at least annually during the
grant period to ensure that the units continue to
meet the HQS.

(b) Rent reasonableness. HUD will only
provide assistance for a unit for which the rent is
reasonable. For TRA, PRA, and SRA, it is the
responsibility of the recipient to determine
whether the rent charged for the unit receiving
rental assistance is reasonable in relation to rents
being charged for comparable unassisted units,
taking into account the location, size, type,
quality, amenities, facilities, and management
and maintenance of each unit, as well as not in
excess of rents currently being charged by the
same owner for comparable unassisted units. For
SRO, rents are calculated in accordance with 24
CFR 882.805(g).

[58 FR 13892, Mar. 15, 1993, as amended at 61
FR 51171, Sept. 30, 1996; 64 FR 50226, Sept.
15, 1999]

Sec. 582.310 Resident rent.

(a) Amount of rent. Each participant must pay
rent in accordance with section 3(a)(1) of the
U.S. Housing Act of 1937 (42 U.S.C.
1437a(a)(1)), except that in determining the rent
of a person occupying an intermediate care
facility assisted under title XIX of the Social
Security Act, the gross income of this person is
the same as if the person were being assisted
under title XVI of the Social Security Act.

(b) Calculating income. (1) Income of
participants must be calculated in accordance
with 24 CFR 5.609 and 24 CFR 5.611(a).

(2) Recipients must examine a participant's

income initially, and at least annually thereafter,
to determine the amount of rent payable by|the
participant. Adjustments to a participant’s rental
payment must be made as necessary. ’

(3) As a condition of participation in the
program, each participant must agree to supply
the information or documentation necessary to
verify the participant's income. Participants| must
provide the recipient information at any tim
regarding changes in income or other
circumstances that may resuit in changes tg a
participant's rental payment.

[66 FR 6225, Jan. 19, 2001]
Sec. 582.315 Occupancy agreements.

(a) Initial occupancy agreement. Participants
must enter into an occupancy agreement for a

term of at least one month. The occupancy
agreement must be automatically renewabl
upon expiration, except on prior notice by either
party.

(b) Terms of agreement. In addition to
standard lease provisions, the occupancy
agreement may also include a provision requiring
the participant to take part in the supportive
services provided through the program as a
condition of continued occupancy.

Sec. 582.320 Termination of assistance|to
participants.

(a) Termination of assistance. The recipient
may terminate assistance to a participant who
violates program requirements or conditions|of
pccupancy. Recipients must exercise judgment
and examine all extenuating circumstances in
determining when violations are serious enoygh
to warrant termination, so that a participant’s
assistance is terminated only in the most severe
cases. Recipients are not prohibited from
resuming assistance to a participant whose
assistance has been terminated.

(b) Due process. In terminating assistande to
a participant, the recipient must provide a formal
brocess that recognizes the rights of individuals
receiving assistance to due process of law. This
process, at a minimum, must consist of:

(1) Written notice to the participant contajning
a clear statement of the reasons for terminatijon;




(2) A review of the decision, in which the
participant is given the opportunity to present
written or oral objections before a person other
than the person (or a subordinate of that person)
who made or approved the termination decision;
and

(3) Prompt written notice of the final decision
to the participant.

Sec. 582.325 Outreach activities.

Recipients must use their best efforts to
ensure that eligible hard-to-reach persons are
served by S+C. Recipients are expected to make
sustained efforts to engage eligible persons so
that they may be brought into the program.
Qutreach should be primarily directed toward
eligible persons who have a nighttime residence
that is an emergency shelter or a public or
private place not designed for, or ordinarily used
as, a regular sleeping accommodation for human
beings (e.g., persons living in cars, streets, and
parks). Outreach activities are considered to be a
supportive service, and the value of such
activities that occur after the execution of the
grant agreement may be included in meeting the
matching requirement.

Sec. 582.330 Nondiscrimination and equal
opportunity requirements.

(a) General. Recipients may establish a
preference as part of their admissions procedures
for one or more of the statutorily targeted
populations (i.e., seriously mentally ill, alcohol or
substance abusers, or persons with AIDS and
related diseases). However, other eligible
disabled homeless persons must be considered
for housing designed for the target population
uniess the recipient can demonstrate that there is
sufficient demand by the target population for the
units, and other eligible disabled homeless
persons would not benefit from the primary
supportive services provided.

(b) Compliance with requirements. (1) In
addition to the nondiscrimination and equal
opportunity requirements set forth in 24 CFR part
5, recipients serving a designated population of
homeless persons must, within the designated
population, comply with the prohibitions against
discrimination against handicapped individuals
under section 503 of the Rehabilitation Act of
1973 (29 U.S.C. 794) and implementing
regulations at 41 CFR chapter 60-741.

(2) The nondiscrimination and equal
opportunity requirements set forth at part 5 of
this title are modified as follows:

(i) The Indian Civil Rights Act (25 U.S.C. 1301
et seq.) applies to tribes when they exercise their
powers of self-government, and to IHAs whe
established by the exercise of such powers.

When an IMA is established under State law, [the
applicability of the Indian Civil Rights Act will be
determined on a case-by-case basis. Project
subject to the Indian Civil Rights Act must b
developed and operated in compliance with its
provisions and all implementing HUD
requirements, instead of title VI and the Fair
Housing Act and their implementing regulatigns.

(ii) [Reserved]

(c) Affirmative outreach. (1) If the procedures
that the recipient intends to use to make known
the availability of the program are unlikely tg
reach persons of any particular race, color,
religion, sex, age, national origin, familial status,
or handicap who may qualify for assistance, the
recipient must establish additional procedure
that will ensure that interested persons can
obtain information concerning the assistance

(2) The recipient must adopt procedures t
make available information on the existence and
}:cations of facilities and services that are

ccessible to persons with a handicap and
aintain evidence of implementation of the
procedures.

(d) The accessibility requirements, reasongble
nodification, and accommodation requirements

f the Fair Housing Act and of section 504 of the
xehabilitation Act of 1973, as amended.

58 FR 13892, Mar. 15, 1993, as amended at|61
R 5210, Feb. 9, 1996]

ec. 582.335 Displacement, relocation, and
eal property acquisition.

(a) Minimizing displacement. Consistent wjth
the other goals and objectives of this part,
recipients must assure that they have taken ?II
reasonable steps to minimize the displacement of
ersons (families, individuals, businesses,
onprofit organizations, and farms) as a resulf of
supportive housing assisted under this part.

ner= T 0O =3

(b) Relocation assistance for displaced
persons. A displaced person (defined in

ragraph (f) of this section) must be providet
relocation assistance at the ievels described in,
and in accordance with, the requirements of the
niform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA) (42 U.S|C.
4601-4655) and implementing regulations at 49
CFR part 24.
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(c) Real property acquisition requirements.
The acquisition of real property for supportive
housing is subject to the URA and the
requirements described in 49 CFR part 24,
subpart B.

(d) Responsibility of recipient. (1) The
recipient must certify (i.e., provide assurance of
compliance) that it will comply with the URA, the
regulations at 49 CFR part 24, and the
requirements of this section, and must ensure
such compliance notwithstanding any third
party’s contractual obligation to the recipient to
comply with these provisions.

(2) The cost of required relocation assistance
is an eligible project cost in the same manner and
to the same extent as other project costs. Such
costs also may be paid for with local public funds
or funds available from other sources.

(3) The recipient must maintain records in
sufficient detail to demonstrate compliance with
provisions of this section.

(e) Appeals. A person who disagrees with the
recipient’'s determination concerning whether the
person qualifies as a " " displaced person," or the
amount of relocation assistance for which the
person is eligible, may file a written appeal of
that determination with the recipient. A low-
income person who is dissatisfied with the
recipient's determination on his or her appeal
may submit a written request for review of that
determination to the HUD field office.

(f) Definition of displaced person. (1) For
purposes of this section, the term “displaced
person” means a person (family, individual,
business, nonprofit organization, or farm) that
moves from real property, or moves personal
property from real property permanently as a
direct result of acquisition, rehabilitation, or
demolition for supportive housing project assisted
under this part. The term “displaced person"
includes, but may not be limited to:

(i) A person that moves permanently from the
real property after the property owner (or person
in control of the site) issues a vacate notice or
refuses to renew an expiring lease, if the move
occurs on or after:

(A) The date that the recipient submits to HUD
an application for assistance that is later
approved and funded, if the recipient has control
of the project site; or

(B) The date that the recipient obtains control
of the project site, if such control is obtained
after the submission of the application to HUD.
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(it) Any person, including a person who moves'
before the date described in paragraph (f)(1)(i)

of this section, if the recipient or HUD determines
that the displacement resulted directly from
acquisition, rehabilitation, or demolition for|the
assisted project.

(iii) A tenant-occupant of a dwelling unit,who
moves permanently from the building/complex on
or after the date of the " "initiation of
negotiations" (see paragraph (g) of this seqtion)
if the move occurs before the tenant has b
provided written notice offering him or her the
opportunity to lease and occupy a suitable,
decent, safe and sanitary dwelling in the same
building/complex, under reasonable terms and
conditions, upon completion of the project. | Such
reasonable terms and conditions must include a
monthly rent and estimated average month)y
utility costs that do not exceed the greater

(A) The tenant's monthly rent before the
initiation of negotiations and estimated average
utility costs, or

(B) 30 percent of gross household income. If
the initial rent is at or near the maximum, there
must be a reasonable basis for concluding at the
time the project is initiated that future rent
increases will be modest.

(iv) A tenant of a dwelling who is required to
relocate temporarily, but does not return to the
building/complex, if either:

(A) A tenant is not offered payment for all
reasonable out-of-pocket expenses incurred|in
connection with the temporary relocation, or

(B) Other conditions of the temporary
relocation are not reasonable.

(v) A tenant of a dwelling who moves from the
building/complex permanently after he or shie has
been required to move to another unit in the
same building/complex, if either:

(A) The tenant is not offered reimbursement
for all reasonable out-

of-pocket expenses incurred in connection with
the move; or

(B) Other conditions of the move are not
reasonable.

(2) Notwithstanding the provisions of
paragraph (f)(1) of this section, a person dogs
not qualify as a * " displaced person" (and is not

eligible for relocation assistance under the URA or
this section), if: -




I

A |

(i) The person has been evicted for serious or
repeated violation of the terms and conditions of
the lease or occupancy agreement, violation of
applicable Federal, State, or local or tribal law, or
other good cause, and HUD determines that the
eviction was not undertaken for the purpose of
evading the obligation to provide relocation
assistance;

(ii) The person moved into the property after
the submission of the application and, before
signing a lease and commencing occupancy, was
provided written notice of the project, its possible
impact on the person (e.g., the person may be
displaced, temporarily relocated, or suffer a rent
increase) and the fact that the person would not
qualify as a " " displaced person" (or for any
assistance provided under this section), if the
project is approved;

(iii) The person is ineligible under 49 CFR
24.2(g)(2); or

(iv) HUD determines that the person was not
displaced as a direct result of acquisition,
rehabilitation, or demolition for the project.

(3) The recipient may request, at any time,
HUD's determination of whether a displacement
is or would be covered under this section.

(g) Definition of initiation of negotiations. For
purposes of determining the formula for
computing the replacement housing assistance to
be provided to a residential tenant displaced as a
direct result of privately undertaken
rehabilitation, demolition, or acquisition of the
real property, the term ° “initiation of
negotiations' means the execution of the
agreement between the recipient and HUD, or
selection of the project site, if later.

Sec. 582.340 Other Federal requirements.

In addition to the Federal requirements set
forth in 24 CFR part 5, the following requirements
apply to this program:

(a) OMB Circulars.\1\ (1) The policies,
guidelines, and requirements of OMB Circular No.
A-87 (Cost Principles Applicable to Grants,
Contracts and Other Agreements with State and
Local Governments) and 24 CFR part 85 apply to
the acceptance and use of assistance under the
program by governmental entities, and OMB
Circular Nos. A-110 (Grants and Cooperative
Agreements with Institutions of Higher Education,
Hospitals, and Other Nonprofit Organizations)
and 24 CFR part 84 and A-122 (Cost Principles
Applicable to Grants, Contracts and Other
Agreements with Nonprofit Institutions) apply to
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the acceptance and use of assistance by private
nonprofit organizations, except where
inconsistent with provisions of the McKinney Act,
other Federal statutes, or this part.

(2) The financial management systems used
by recipients under this program must provide for
audits in accordance with the provisions of 24
CFR part 44. Private nonprofit organizationsiwho
are subrecipients are subject to the audit
requirements of 24 CFR part 45. HUD may
perform or require additional audits as it finds
necessary or appropriate.

(b) Conflict of interest. (1) In addition to|the
conflict of interest requirements in 24 CFR part
85, no person who is an employee, agent,
consultant, officer, or elected or appointed official
of the recipient and who exercises or has
exercised any functions or responsibilities with
respect to assisted activities, or who isin a
position to participate in a decisionmaking
process or gain inside information with regard to
such activities, may obtain a personal or financial
interest or benefit from the activity, or have an
interest in any contract, subcontract, or
agreement with respect thereto, or the proceeds
thereunder, either for himself or herself or fi
those with whom he or she has family or bu
ties, during his or her tenure or for one year
thereafter. Participation by homeless individyals
who also are participants under the programiin
policy or decisionmaking under Sec¢. 582.300) of
this part does not constitute a conflict of intefest.

(2) Upon the written request of the recipient,
HUD may grant an exception to the provisions of
paragraph (b)(1) of this section on a case-byf
case basis when it determine that the exception
will serve to further the purposes of the program
and the effective and efficient administration of
the recipient's project. An exception may be
¢onsidered only after the recipient has provided
the following:

(i) For States, units of general local
governments, PHAs and IHAs, a disclosure of the
nature of the conflict, accompanied by an
assurance that there has been public disclosure

of the conflict and a description of how the public
gisclosure was made; and

iness

(ii) For all recipients, an opinion of the
recipient's attorney that the interest for which| the
exception is sought would not violate State or
local law.

(3) In determining whether to graﬁt a
equested exception after the recipient has
atisfactorily met the requirement of paragrap

—
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(b)(2) of this section, HUD will consider the
cumulative effect of the following factors, where -
applicable:

(i) Whether the exception would provide a
significant cost benefit or an essential degree of
expertise to the project which would otherwise
not be available;

(ii) Whether the person affected is a member
of a group or class of eligible persons and the
exception will permit such person to receive
generally the same interests or benefits as are
being made available or provided to the group or
class;

(iii) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking process
with respect to the specific assisted activity in
gquestion;

(iv) Whether the interest or benefit was
present before the affected person was in a
position as described in paragraph (b)(1) of this
section;

(v) Whether undue hardship will result either
to the recipient or the person affected when
weighed against the public interest served by
avoiding the prohibited conflict; and

(vi) Any other relevant considerations.

[58 FR 13892, Mar. 15, 1993, as amended at 61
FR 5210, Feb. 9, 1996; 61 FR 51171, Sept. 30,
1996; 62 FR 13539, Mar. 21, 1997]

Subpart E-Administration
Sec. 582.400 Grant agreement.

(a) General. The grant agreement will be
between HUD and the recipient. HUD will hold
the recipient responsible for the overall
administration of the program, including
overseeing any subrecipients or contractors.
Under the grant agreement, the recipient must
agree to operate the program in accordance with
the provisions of this part and other applicable
HUD regulations.

(b) Enforcement. HUD will enforce the
obligations in the grant agreement through such
action as may be necessary, including
recapturing assistance awarded under the
program.

Sec. 582.405 Program changes.

(a) Changes. HUD must approve, in writing,
any significant changes to an approved program.

Budget under control number 2506-0118)

Significant changes that require approval inglude,
but are not limited to, a change in sponsor, a
change in the project site for SRO or PRA with
rehabilitation projects, and a change in the type
of persons with disabilities to be served.
Depending on the nature of the change, HU
may require a new certification of consistency
with the CHAS (see Sec. 582.120).

{b) Approval. Approval for such changes is
contingent upon the application ranking
remaining high enough to have heen

competitively selected for funding in the year the
application was selected.

Sec. 582.410 Obligation and deobligation of
funds.

(a) Obligation of funds. When HUD and the
applicant execute a grant agreement, HUD
obligate funds to cover the amount of the

approved grant. The recipient will be expected to
carry out the activities as proposed in the
application. After the initial obligation of funds,
HUD is under no obligation to make any upward
revisions to the grant amount for any approved
assistance.

(b) Deobligation. (1) HUD may deobligate ali
or a portion of the approved grant amount if such
amount is not expended in a timely manner, or
the proposed housing for which funding was
approved or the supportive services proposed in
the application are not provided in accordance
with the approved application, the requirements
of this part, and other applicable HUD
regulations. The grant agreement may set fqrth
other circumstances under which funds may |be
deobligated, and other sanctions may be
imposed.

(2) HUD may readvertise, in a notice of fund
availability, the availability of funds that have
been deobligated, or may reconsider applications
that were submitted in response to the most
recently published notice of fund availability and
select applications for funding with the
deobligated funds. Such selections would be
made in accordance with the selection process
described in Sec. 582.220 of this part. Any
selections made using deobligated funds will|be
subject to applicable appropriation act
requirements governing the use of deobligated
funding authority.

Approved by the Office of Management and
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