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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 1, 2009 [X] Consent [] Regular
[]1Ordinance [] Public Hearing
Department: __ Parks and Recreation

Submitted By: _Parks and Recreation Department

Submitted For: Parks and Recreation Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Consent to Easement Agreement
with the United States of America, Department of the Army, for the South Bay Boat Ramps.

Summary: On April 7, 2009 the Board authorized the Parks and Recreation Department to send
a letter to the Army Corps of Engineers (ACOE) requesting that the Consent to Easement
Agreement for the South Bay Boat Ramp be reassigned from the City of South Bay to the County
(R2009-0606). ACOE provided the County a Consent to Easement Agreement, No. DACW17-9-
09-0059, which supersedes the consent granted to the City of South Bay. The Agreement allows
the County to operate and maintain the South Bay Boat Ramp Park recreation improvements that
are located on the Federal right-of-way of the Okeechobee Waterway. The Agreement states that
ACOE is not responsible or liable for damages to the property, improvements or injuries to persons
which are caused by their actions. ACOE declined to remove these provisions from the
Agreement. The Department has funding in place to renovate this boater access park and will
manage it in conjunction with the adjoining South Bay RV Campground. District 6 (AH)

Background and Justification: The City of South Bay was granted Consent to Easement
Agreement with the ACOE to construct, operate and maintain the South Bay Boat Ramp Park in
August of 2000. The 21-acre park is located along Lake Okeechobee’s rim canal and is adjacent
to the County’'s South Bay RV Campground. In FY2008, the County budgeted $400,000 in Florida
Boating Improvement Program (FBIP) funds for the repair and improvement of this boater access
park. The City lacks the staff and budget to oversee the renovations and to continue operating this
facility, and had requested that the County take over this recreational facility. The boating public
will be better served by the ACOE assigning South Bay Boat Ramp Park to the County for repair,
operation and maintenance in conjunction with its RV campground.

The Parks and Recreation Department estimates the cost to complete the South Bay Boat Ramp
Park renovation and improvements is approximately $550,000, and has identified the needed
capital funding from Florida Boater improvement Program (FBIP) funding from FY 2008 and FY
2010. The proposed improvements include restoration of ramps, parking, finger piers, and picnic
facilities that were damaged by recent hurricanes. Additional operating and maintenance costs
associated with the County's takeover of South Bay Boat Ramp Park will be absorbed by existing
RV campground staff, and by revenues generated by rental of the community center building.

Staff recommends approval of Consent to Easement Agreement No. No. DACW17-9-09-0059.

Attachments:

1. Consent to Easement Agreement request letter

2. Consent to Easement Agreement No. DACW17-9-09-0059
3. Site Plan
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2009 2010 2011 2012 2013
Capital Expenditures 400,060 184,000 -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) __ -0- -0- , -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT  A090,000 ' 150,000 -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative) 0

° l
o

Is Item Included in Current Budget? Yes _X
Budget Account No.: Fund Department Unit
, Object Program _N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

FUND: Park Improvement Fund
UNIT: South Bay Boat Ramp Improvements

lotb — Infrastructure 3600-581-P643-6506 $400,000
lotb — Infrastructure (FY2010 CIP) 3600-581-P643-6506 $150,000
Total $550,000
C. Departmental Fiscal Review: OML&LW
lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments: .
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B. Legal Suff|c1ency

@Y\mb (’\W ) abl a6

Assistant Courity Attorney

C. Other Department Review:

Department Director
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Department of
Parks and Recreation

2700 6th Avenue South
Lake Worth, FL 33461
(561) 966-6600
Fax: (561) 963-6734

www.pbcparks.com

Palm Beach County
Board of County
Commissioners

Jeff Koons, Chairman
Burt Aaronson, Vice Chairman
Karen T. Marcus
Shelley Vana
Steven L. Abrams
Jess R. Santamaria

Addie L. Greene

County Administrator

Robert Weisman

“An Equal Opportunity
Affirmative Action Employer”

@ printed on recycled paper

April 7, 2009

US Army Corp of Engineers, Jacksonville District

- Chief, Real Estate Management and Disposal Division

PO Box 970
Jacksonville Fl, 32232-0019

RE: South Bay Boat Ramps/ Agreement No. DACW17-9-00-0097
Dear Chief: |

The City of South Bay has requested that Palm Beach County take over the
operation and maintence of the South Bay Boat Ramps located on Corp
right of way along the Lake Okeechobee Rim Canal, since the City is no
longer able due to.budgetary constraints (See attached Resolution). The
Corp granted the City a Consent to Easement Agreement for Tract Nos. 708
and 709 over which boat ramps paved parking and public recreation
facilities were constructed. The reassignment of the ACOE Consent of
Easement Agreement to Palm Beach County will ensure there is continued
recreational and boater access to Lake Okeechobee by the public

On April 7, 2009, the Palm Beach County Board of County Commissioners
authorized the Parks and Recreation to request the Corp transfer
- responsibility for the management of the boat ramp improvements to the
County’s Parks and Recreation Department. The Department owns and
operates the adjoining South Bay Campground, and has recently budgeted
$400,000 in capital funds to repair and improve the boat ramp facility.

Therefore, I am requesting that the ACOE relinquish the City’s Consent to
Easement Agreement for the Boat Ramp property and agree to transfer it to
the Palm Beach County Board of County Commissioners. Thank you for

* your consideration in this matter and please contact me at (561) 966-6651
if you have any questions in this regard.

Dennis L. Eshleman, Director
Parks and Recreation Department

Sincerely,

CC: Commissioner Jess R. Santamaria, District 6
City of South Bay

Attachment

g:\tgranowi\letters\south bay boat ramp letter.doc
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~ DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P. 0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF April 30, 2005

Real Estate Division
Management and Disposal Branch

Mr. Dennis L. Eshleman, Director
Palm Beach County '
Parks and Recreation Department
2700 6™ Avenue South

Lake Worth, Florida 33461

Dear Mr. Eshleman:

Reference is made to your letter of April 7, 2009 and to the City of South
Bay'’s request to transfer Department of the Army Consent to Easement No.
DACW17-9-00-0097, to Palm Beach County.

Pursuant to the aforementioned request, enclosed you will find two copies of
Department of the Army Consent to Easement No. DACW17-9-09-0059, designed to
allow Palm Beach County to operate and maintain the South Bay Boat Ramp Park
recreation improvements that are located on the Federal right-of-way of the
Okeechobee Waterway. This property is identified as Tract Nos. 708 and 709,
Intracoastal Waterway-Tributary Channel, Okeechobee Waterway, Palm Beach County,
Florida. The enclosed consent will supersede the consent granted to the City of
South Bay.

Please review the enclosed comnsent and have both copies executed on behalf
of Palm Beach County. Return both complete sets of the signed consent to this
office. Upon receipt of the executed consent, it will be dated and signed on
behalf of the Government. An executed original will be forwarded to you.

. Thank you for your cooperation. Should you have any questions, please
telephone Mr. Larry Wright of this office af 904-232-2537.

hief, Real Estate Division

Enclosure

R o e S i 2




DEPARTMENT OF THE ARMY
CONSENT TO EASEMENT
TO USE CORPS OF ENGINEERS RIGHT-OF-WAY

Consent No. DACW17-9-039-0059

Project: Intracoastal Waterway-
‘Tributary Channel, Okeechobee Waterway
Palm Beach County, Florida

Tract Nos. 708 and 709

THIS CONSENT TO EASEMENT AGREEMENT, made by and between the
UNITED STATES OF AMERICA, DEPARTMENT OF THE ARMY, hereinafter referred
to as the "Government", acting by and through the Chief, Real Estate
Division, U.S. Army Corps of Engineers, Jacksonville District,
hereinafter referred to as "said officer," and Palm Beach County,
Florida, hereinafter referred to as the "Grantee":

WHEREAS, the Government has acquired a right-of-way easement over
the above-numbered tracts of land, which easement, by its terms,
reserves to the Government, in perpetuity, the right to use said
easement for the construction, improvement, and maintenance of the
Intracoastal Waterway-Tributary Channel, Okeechobee Waterway, Palm
Beach County, Florida; and

WHEREAS, the Grantee has requested permission to, construct,
operate, use, maintain, repair.and remove a recreation area consisting
of boat ramps, docks, picnic areas, trails, pathways, concrete walks,
roadways, amphitheatre, landscaping and other related facilities in,
on, across, over, and under a portion of the lands identified as Tract
Nos. 708 and 709, Sections 3 and 10, Township 44 South, Range 36 East,
Palm Beach County, Florida. The area comprising 21.00 acres, more or
less, is shown in red on Exhibit "A", attached hereto and made a part
hereof.

NOW THEREFORE, this consent is granted and accepted under the
following conditions: '

1. That effective as of the date of execution hereof by the United
States, this consent shall supersede. and replace Department of the
.Army Consent to Easement No. DACW17-9-00-0097, granted to the City of
South Bay, Florida on 11 August 2000.

2. That it is understood that this consent is effective only insofar
as the property rights of the Government in the land to be occupied
are concerned, and that it does not relieve the Grantee from the
necessity of obtaining grants from the owners of the fee and/or other
interésts, therein, nor does it obviate the requirement that the
Grantee obtain State or local assent required by law for the activity
authorized herein. :




3. That any proposed improvements or use authorized herein shall

not be commenced until appropriate rights shall have been obtained by
the Grantee from the record owners and encumbrancers of the fee title
to the lands involved, or until the Grantee has obtained all Federal,
State, or local permits required by law.

4. That the proposed improvements or use authorized herein shall be
consistent with the terms and conditions of this consent; and that any
improvements or use not specifically identified and authorized shall
constitute a violation of the terms and conditions of this consent
which may result in a revocation of this consent and in the
institution of such legal proceedings as the Government may consider
appropriate, whether or not this consent have been revoked or
modified.

5. That the exercise of the privileges hereby consented to shall be
without cost or expense to the Government and under the super-vision
of and subject to the approval of the said officer having immediate
jurisdiction over the property and subject to such regulations as he
may from time to time prescribe, including, but not limited to, the
specific conditions, requirements, and specifications set forth in
paragraph 15 below. ‘

6. That the Grantee shall supervise and maintain the said
improvements and cause it to be inspected at reasonable intervals, and
shall immediately repair any damage found therein as a result of such
inspection, or when requested by said officer to repair any defects.
Upon completion of the installation of said improvements or the making
of any repairs thereto, the premises shall be restored immediately by
the Grantee, at the Grantee’s own expense, to the same condition as
that in which they existed prior to the commencement of such work, to
the gatisfaction of said officer.

7. That any property of the Government damaged or destroyed by the

_ Grantee incident to the exercise of the privileges herein granted
shall be promptly repaired or replaced by the Grantee to the
satisfaction of the said officer, or in lieu of such repair or
replacement, the Grantee shall, if so required by said officer and at
his option, pay to the Government an amount sufficient to compensate
for the loss sustained by the Government by reason of damage to or
destruction of Government property.

B. That the Government shall not be responsible for damages to the
property or injuries to persons which may arise from or be incident to
the exercise of the privileges herein granted, or for damages to the
property of the Grantee, or for damages to the property or injuries to
~ the person of the Grantee, or the persons of Grantee's officers,
agents, servants, or employees, or others who may be on said premises
at the invitation of the Grantee or the invitation of one of them,
arising from Governmental activities on or in the vicinity of the said




premises, and the Grantee shall hold the Government harmless from any
and all claims to the extent allowed by law.

9. That the Government shall in no case be liable for any damage,
either hidden or known, to any improvements herein authorized which
may be caused by any action of the Government, under the rights
obtained in its easements, or that may result from the future
operations undertaken by the Government, and no claim or right to
compensation shall accrue from such damage, and if further operations
of the Government require the alteration or removal of any
improvements herein authorized, the Grantee shall, upon due notice,
from said officer, alter or remove said improvements without expense
to the Government and subject to the supervision and approval of the
said officer and no claim for damages shall be made against the
Government on account of such alterations or removal. '

10. That construction and/or operation, maintenance, and use of any
improvements incident to the exercise of the privileges herein granted
shall be in such a manner as not to conflict with the rights of the
Government, nor to interfere with the operations by the Government
under such rights nor to endanger lives and safety of the public.

11. That this consent may be terminated by the Government or gaid
officer upon reasonable notice to the Grantee if the Government or
said officer shall determine that any improvements or use to which
consent is herein granted interferes with the use of said land or any
part thereof by the Government, and this consent may be annulled and
forfeited by the declaration of the Government or said officer for
failure to comply with any or all of the provisions and conditions of
this consent, or for nonuse for a period of two (2) years, or for
abandonment .

12. That upon relinquishment, termination, revocation, forfeiture, or
annulment of this consent, the Grantee shall vacate the premises,
remove all property of the Grantee therefrom, and restore the premises
to a condition satisfactory to the said officer. If the Grantee shall
'fail or neglect to remove the said property and so restore the
premises, then at the option of the Government or said officer, the
said property shall either become the property of the Government
without compensation therefor, or the Government or said officer, may
cause it to be removed, and the premises to be so restored at the
expense of the Grantee, and no claim for damages against the
Government, or its officer or agents, shall be created by or made on
account of such removal and restoration.

13. That the Grantee within the limits of its respective legal powers
shall comply with all Federal, interstate, State, and/or local
governmental regulations, conditions, or instructions for the
protection of the environment and all other matters as they relate to
real property interests granted herein.




14. That the Grantee shall not remove or disturb, or cause or permit
to be removed or disturbed, any historical, archeological,
architectural, or other cultural artifacts, relics, vestiges, remains,
or objects of antiquity. In the event such items are discovered on
the premises, the Grantee shall immediately notify the District
Engineer, Jacksonville District, Post Office Box 4970, Jacksonville,
Florida 32232-0019, and the site and the material shall be protected
by the Grantee from further disturbance until a professional
examination of them can be made or until a clearance to proceed is
authorized by the District Engineer.

15. a. That the Grantee shall operate the described recreation area
as a day-use facility and no overnight camping shall be permitted
without receiving approval from said officer.

b. That the Grantee shall submit for approval, to the
Government, plans for all new proposed improvements and/or
modifications to existing improvements prior to any work being
accomplished.

c. That the Grantee shall remove trash and keep the area clear
of man-made and/or natural debris and trash so that the recreation
area will be maintained in a neat, orderly and safe condition at all
times.

d. Maintenance of the recreation area grounds, park amenities
and other recreational improvements and facilities will be the
responsibility of the Grantee and will be maintained to insure the
safe and healthful use of the area by the general public. (The
Herbert Hoover Dike will continued to be mowed by the Government)

e. The Grantee shall provide adequate patrol and surxveillance of
the recreation area to enforce county, city and state laws in order to
provide the general public a safe and healthful area to visit.

16. That this consent may not be transferred to a third party without
the prior written notice to the Chief, Real Estate Division, U.S. Army
Corps of Engineers, Jacksonville District, Post Office Box 4970,
Jacksonville, Florida 32232-0019, and by the transferee’s written
agreement to comply with and be bound by all the terms and conditions
of this consent. In addition, if the Grantee transfers the
improvements authorized herein by conveyance of realty, the deed shall
reference this consent and the terms and conditions herein and the
consent shall be recorded along with the deed in the Registrar of
Deeds or with other appropriate official.

This consent is not subject to Title 10, United States Code,
Section 2662.




IN WITNESS WHEREOF, I have hereunto set my hand, by authority of

the secretary of the Army, this day of

20009.
ATTEST: | UNITED STATES OF AMERICA
By: By:

SHARON R. BOCK, Clerk & JOHN M. BAKER
Comptroller Chief, Real Estate Division
U.S. Army Engineer District
Jacksonville, Florida

APPROVED AS TO FORM AND AGREED TO AND ACCEPTED
LEGAL SUFFICIENCY
PALM BEACH COUNTY, FLORIDA
By: ,
County Attorney By: ITS BOARD OF COUNTY COMMISSIONERS

By:

John F. Koons, Chairman

APPROVED AS TO TERMS AND

CO NS //

by R s ot
Dennis L. Eshleman, Director
Parks and Recreation Department

CERTIFICATE OF AUTHORITY

I , certify that I am the of
the Board of County Commissioners, Palm Beach County, Florida that
who signed the foregoing instrument on behalf of the
grantee was then of Palm Beach County Board of County
Commissioners. 1 further certify that the said officer was acting within the
scope of powers delegated to the officer by the governing body of the grantee
in executing said instrument.

Date:

(Signature)




Nt

4

sl

.
B R Yo,

Sy d’oc'sd'#'z 2. afe‘ 49‘20"

a8 30“455 40““

e ‘;;;' T "C/’w‘;r

sws HisHway NO ag

Cl611s .

i K
: -
d\ R
B N &
i R
N .
il
S
Ny %
3]
oS R
PY ~
Unsurveyed Corner. \
MO8 2078.40' 3j2" 1
: {2 R1]
5
- j———
) METHOD
: FOR LK
TOWNS
. . ¥ Traed
i ship 43 &
gy ito whict
: Torry /s
: 192G,
* H—__-_

XA A

1 of 2




- !
)} 2 4 . s .
[ 4, . .
; st " .
1 - ,gi
{ b . :
i . -,
] : . '
v /
Ry
| 3
¢ k
R .
“ i
N &
shave Canal 51
0 ol UJ]
\Y ’
t q,}.
, b
Sl
ol .
- ]
, B
' [N} B t
kS ]
- | ]
;
'r—U/w}fwyw’ Corner ) L -
wers B E8 v - 2733.0/, - ‘4‘.....»...2;&
B8 sorz.0l’ o "~ ety (oW
¥ ] 113,
A . ! )
© NOTE:ALL TRACTS ARE PERPETUAL R/W EASEMENTS. 4
EXCEPT TRACT 7|4.WH!9H 15 A PLANTING EASEMENT ONLY.
. TOWNSHIP~-4 4. 5, C oy
RANGE 36°E. . ot
FALM BEACH COUNTY : ’i‘l ¥ %
N . 1
' ' LEGEND R
RIGHT GF WAY LINES * et v e s ‘? Q
ines’ on this shee? are based gAg:e:tq:::Annmu RS . . | 4
- OUNTY LI . ———— —— :
1$ pblained from *trve me TONNSHI® AHD AANGE LINES .
. l‘

w and Bacom Point

as Superimposed
n a cormpifalion of
th were made
whior of the levee.

SECTION LINES

4 sEovraN. LiNes -

GOVt Lot LiNEs

MEANDER LINES

PERMANKNT REFERENCE MONUMERTS
" POINTS OF INYERSECTION RN

POMNTS:OF INTERSECTION (MONUMENTED)

SEGTION GORNERS. 7% .

RIGHTS-OF-WAY _PROCUREMENT BATA
:c;cl.. o.o.;»;ozxm par s Y REMEN T PRICE PAID |PARTY OR PARTIES 'FROM WHOM ACQUIRED
08 ; - . > .
4z 3209 } ; s .
43 3210 - ora - —— ce i
34 3211 " i .
45A] 3213
FAA| 3212
5YX| 3214
XA 3218
5
‘OF-WAY PARCELS B, ' T — . e
DEX . ) AV C e R }
[rowsesan [ nanas ickerrl No. | INTRACOASTAL " WATERWAY - TRIBUTARY *GHANNEL - ] J
f 448 w °30.00 3208 Lo - .'... N ".:" : R I : . ., . ‘:‘,!’"':‘-".’\":. s o4
44, 3¢ | ge2s| 3209 , OKEECHOBEE “WATERWAY oL T’s;
< , . , o e .
B AN TR ) R MAP SHOWING LOCATION OF LEVEE RIGHTS-OF-waY.n' | =]}
ST I YN REETE . PALM BEACH COUNTY, FLORIDA, -~ . Fi
. B3¢k [g0| 32i2 : . A e : R 3
25, | 368 13675RFZ4 | . . .. .. P : oople ey B
N TR R g, SCAvE: 1000l . v f
. - L U. S, ENGINEER OFFICE —JACKSONVILL LORIDA.DEC. 1938, f
SUBMITTEDT. RECOMMENDED FOR APPROVAL| .AFPROVED! AP
F ENGINEERS, WASHINGTON,D.C. | ¢ e ’ L %
]

DITED

ey
o

v
TRACED BYWRAL,
CHECKED 8Y: R.V.8)

w

R PROJEGTND. - C-453 °
. " ——

Lt

. » . o

T

i

3

2 of 2

s ke




FACILITIES

pay phones

reservations

fishing (freshwater)

campsites with cable TV hookups* -
COMTOTE SEAtIONS™ ..ot reeeee e esess s s sesersrnssssraese et esesesessasnarenas
children's playarea .........cocceeneeeee. eerererererrerersrrerasbaeeeaeentae s irate st seneseenneres 1
group fire fings .....occceceivvinenninnen rererrerennenneessenaens
NOISE SO PILS ...eveeeiieericeeere e erenrremrressee s rertesabsssesssnsssr s e aenssne e s e snansssne s 2
dump station and sewer wagon ServiCe™ ...........coevinniniineiecnnnnne s 1
recreation hall/group picnic pavilion®

laundry facilities

access to concrete city boat ramp (steep)

*Meets ADA accessibility standards

INFORMATION:

.................................................................................. (561)992-9045

723 miles

Z09)
Approx. m




