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BOARD OF COUNTY COMMISSIONERS 

Meeting Date: 09/15/09 

Department Submitted By: 
Submitted For: 

AGENDA ITEM SUMMARY 

[X] Consent 
[ ] Ordinance 

Palm Beach County ISS 
Palm Beach County ISS 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

[ ] Regular 
( ] Public Hearing 

A) approve Supplement to IBM Corporation Customer Agreement (ICA) for IBM S/390 software 
programs and support for the period October 1, 2009 through September 30, 2010, in the amount 
$308,679, and; 

B) authorize the County Administrator or his designee, the ISS Director, to increase services, not to 
exceed 10% of the contract value ($30,868), in order to provide for any unforeseen changes to the 
inventory that could arise during the contract period. 

Summary: This Supplement to the IBM ICA (R94-24 7D) provides for the ongoing annual software 
license charge for our current mainframe processor and data storage equipment. The configuration 
of the IBM mainframe system software for the coming contract period has been thoroughly reviewed 
prior to developing this agreement. The maximum amount is structured in two portions: (1) 
$308,679 based on the current inventory of IBM S/390 software and (2) a 10% contingency, $30,868 
to provide for any unforeseen changes to the inventory that could arise during the contract period. 
Countywide (PK) 

Background and Justification: Palm Beach County continues to use IBM software for the 
mainframe computer and data storage systems, although we are in the final stages of migrating from 
this server platform. 

Information Systems Services (ISS) anticipates all processing jobs currently running on the IBM 
mainframe will be migrated to other computing platforms prior to April 1, 2010. However, the 
contract is structured to extend through September 2010 to provide additional time, if necessary, for 
completing the migration projects. If this additional time is not necessary, the County will be on a 
month-to-month contract and we will not be required to pay the full amount of the contract to IBM. 

Attachments: 

1) 2 originals of IBM memorandum dated 8/20/2009 regarding S/390 software 
2) 2 originals of current IBM S/390 software schedule for Palm Beach County for FY 2010 
3) Copy of IBM Customer Agreement, R94-247D 

Recommended by: ~~dv~ 
Department Director 

Awroved by: ~ = ~? /4'1 
------;::;C:-oun---:ty--:A:-dmi;--:.-m':"'. s'7-tr-at:-o-r ~-c::::.:::=:;;...>;;:;,,-~------Jt-+> --;::D:-at7e-



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMP ACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2010 

$339,547 

$339,547 

0 

Is item included in tentative FY 2010 Budget? 

2011 2012 

Yes X 

Budget Account N4mber: Fund 0001 Agency 490 Org. 1304 

Reporting Category ____ _ 

B. Recommended Sources of Funds/ Summary of Fiscal Impact 

C. Departmental Fiscal Review: 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Administration Comments: 

2013 

No 

Object 3401 

B. Legal Sufficiency: 
Tb~ item complies with current 
County policies. 

C. Other Department Review: 

Department Director 
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2014 



August 20, 2009 

Ms. Rebecca Pine 
Information Systems Services Department 
Palm Beach County 
301 N. Olive Avenue, Room 801.4 
West Palm Beach, FL 33401 

Dear Rebecca: 

IBM Plaza 
654 Luis Munoz Rivera Ave. 
San Juan, Puerto Rico 00918 4118 

IBM is pleased to submit the quote for the current configuration of System z software 
installed on the 2096-G0l, Serial Number 30EBD, for the County's upcoming fiscal year 
(October 1, 2009- September 30, 2010). The configuration and quote for the software is 
attached to this letter for your signature as agreement. This quote is based on the 
software profile for Palm Beach County and is reflective of an inventory snapshot taken 
on August 20, 2009 and your stated plans prior to September 30, 2009. 

At your request, the billing schedule for monthly licensed software will be billed 
monthly. The monthly charge is $23,579.60 for the months of October 2009 - January 
2010, and $26,795.00 for the months of February- September 2010. Palm Beach County 
has chosen to decline Subscription and Support for annually licensed software. 
Therefore, the total amount to be invoiced for the upcoming fiscal year for monthly 
licensed software will be $308,678.40. 

The terms in effect for your System z software are the standard terms found in the IBM 
Customer Agreement. The attached quote is valid for 60 days. 

If you have any questions, please call me at 787-579-0313 or by email 
perezt@us.ibm.com. 

Sincerely 

T~ 
IBMzSSR 

I concur with the amount specified and for monthly billing. 

Palm Beach County Representative 
Jeff Koons, Chairman 

APPROVED AS TO TERMS AND CONDITIONS 

BY------------
!§§ DmECTOR 



August 20, 2009 

Ms. Rebecca Pine 
Information Systems Services Department 
Palm Beach County 
301 N. Olive Avenue, Room 801.4 
West Palm Beach, FL 33401 

Dear Rebecca: 

IBM Plaza 
654 Lui,s Munoz Rivera Ave. 
San Juan, Puerto Rico 00918 4118 

IBM is pleased to submit the quote for the current configuration of System z software 
installed on the 2096-001, Serial Number 30EBD, for the County's upcoming fiscal year 
(October 1, 2009- September 30, 2010). The configuration and quote for the software is 
attached to this letter for your signature as agreement. This quote is based on the 
software profile for Palm Beach County and is reflective of an inventory snapshot taken 
on August 20, 2009 and your stated plans prior to September 30, 2009. 

At your request, the billing schedule for monthly licensed software will be billed 
monthly. The monthly charge is $23,579.60 for the months of October 2009 - January 
2010, and $26,795.00 for the months of February- September 2010. Palm Beach County 
has chosen to decline Subscription and Support for annually licensed software. 
Therefore, the total amount to be invoiced for the upcoming fiscal year for monthly 
licensed software will be $308,678.40. 

The terms in effect for your System z software are the standard terms found in the IBM 
Customer Agreement. The attached quote is valid for 60 days. 

If you have any questions, please call me at 787-579-0313 or by email 
perezt@us.ibm.com. 

Sincerely 

Sc~fil~ 
IBMzSSR 

I concur with the amount specified and for monthly billing. 

Palm Beach County Representative 

Jeff Koons, Chairman 
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Palm Beach County 
C/N 6873206 

IBM System z Software Budget & Planning EstiJJBMePlaza 

(October 1, 2009 - September 30, 2010) 654 Luis Munoz Rivera Ave. 

San Juan, Pueno Rico 00918 4118 
Revised August 20, 2009 

Prepared by: Ed Henderson & Jim Gresham 

IBM Software Business Partners 

Current System: 2096-G01/30EBD (15 MSUs EWLC) 
Monthly License Charge (MLC) programs: 
Product Number Product Name 
5655G53 Enterprise COBOLfor z/OS V3 -Alternate 
5655M32 APP.Download Plus 
5655M32 PSF V 4 for z/ OS 
5655N60 
5655P19 
5655P21 
5655103 
5675DB2 
5688190 
5688191 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5697E93 
5740CB1 

InfoPrint Transforms to AFP V2.1 
lnfoPrint AFP to PCL Transforms V2.1 
lnfoPrintAFP to Postscript Transforms V2.1 
DITTO/ESA for MVS 
DB2 UDB for z/OS V7 
PPFA/370 
OGL/370 
z/OS V1Base 
z/OS Vt DFSMS dsshsm 
z/OS V1 DFSORT 
z/OS Vi GDDM~PGF 
z/OS Vt lnfoprintServer 
z/OSV1RMF 
z/OSVtsnsF 
z/ OS Vl Security Server 
CICSTS forz/OS V3.1 
COBOL Compiler/Library Vt 

Monthly Lkense Charge 
x Period (in months) 
Extended Price for Period 

IAnn,ualized.MLC·sub~total 

IPLA Software Licenses: 
5648D68 DB2Utilities Suite S&S 
5608S70 TivoHAF/Opertator on z/OS S&S 

IAtinual IPLA. Sub-total 

Notes: 

10/01/09 -1/31/10 
12% Special Bid 

Discount Price * 
$727.76 
$770;00 

$1,047.20 
$220.00 
$352.00 
$352.00 
$278.08 

$4,086.72 
$228.80 
$325.60 

$6,813.84 
$998.80 
$271.92 
$240.24 
$586;96 

$277.20 
$309.76 
$437.36 

$4,708.88 
$546;48 

$23,579.60 

! 
$94,318 

Annual Price 
S&S Declined 
S&S Declined 

· $0.001 

2/01/10 - 9/30/10 
Monthly 

List Price* 
$827 
$875 

$1,190 
$250 
$400 
$400 
$316 

$4,644 
$260 

$370 
$7,743 
$1,135 

$309 
$273 
$667 
$315 
$352 
$497 

$5,351 
$621 

$26,795.00 

.8. 
$214;360 

$308,678,401 

Comments 

Comments 
26 Value Units 
9 Value Units 

* IBM Announcement Letter 308-887, dated 12/31 /08, details price increases of between 0% and 5% for selected programs, which for 
State & Local Government customers is effective at their next fiscal year. 
- Discounts effective under the three (3) year MP3000 to z9 Business Class Software Migration Offering will expire on 1/31/2010. 

- This estimate does NOT include the former Princeton Softech program, now IBM Hourglass. 

These stated prices are for your information only and are subject to change. Applicable truces are not shown. Licensed Programs are available only under the IBM Customer 
Agreement (ICA), International Program License Agreement (IPLA), or any equivalent agreement in effect between the customer and IBM. 

Jeff Koons, Chairman ,;:~:~~~~L&_A 
pbcis090820zG01 .XLS Page 1 of 1 il:illk'Ui:(."!'OR Leafe & Associate,, Inc. 



Palm Beach County 
C/N6873206 

IBM System z Software Budget & Planning Esti~Plaza 
(October 1, 2009 - September 30, 2010) 654 Luis Munoz Rivera Ave. 

San Juan, Puerto Rico 00918 4118 
Revised August 20, 2009 

Prepared by: Ed Henderson & Jim Gresham 
IBM Software Business Partners 

Current System: 2096-G01/30EBD (15 MSUs EWLC) 
Monthly License Charge (MLC) programs: 
Product Number Product Name 
5655G53 Enterprise COBOL for z/ OS V3 - Alternate 
5655M32 AFP Download Plus 
5655M32 PSF V4 for z/OS 
5655N60 
5655P19 
5655P21 
5655103 
5675DB2 
5688190 
5688191 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5694A01 
5697E93 
5740CB1 

InfoPrint Transforms to AFP V2.1 
InfoPrint AFP to PCL Transforms V2.1 
InfoPrint AFP to Postscript Transforms V2.1 
DITTO/ESA for MVS 
DB2 UDB for z/ OS V7 
PPFA/370 
OGL/370 
z/OS Vt Base 
z/OS Vt DFSMS dsshsm 
z/OS Vt DFSORT 
z/OS Vt GDDM-PGF 
z/OS VUnfoprint Server 
z/OSV1RMF 
z/OS Vt SDSF 
z/OS Vt Security Server 
CICS TS for z/OS V3.1 
COBOL Compiler/Library Vt 

Monthly License Charge 
x Period (in months) 
Extended Price for Period 

IAnnualizedMLC Su.b-total 

IPLA Software Licenses: 
5648D68 DB2 Utilities Suite S&S 
5608S70 Tivoli AF/ Opertator on z/OS S&S 

!Animal IPLA .Sub.:total 

~~ore, 

10/01/09 -1/31/10 
12% Special Bid 

Discoynt Price * 
$727.76 
$770.00 

$1,047,20 
$220.00· 
$352.00 
$352.00 
$278.08 

$4,086.72 
$228,80 
$325.60 

$6,813.84 
$998.80 
$271.92 
$240.24 
$586.96 
$277.20 
$309.76 
$437.36 

$4,708;88 
$546.48 

$23,579.60 

1 
$94,318 

Annual Price 
S&S Declined 
S&S Declined 

$0.001 

2/01/10 - 9/30/10 
Monthly 

List Price* 
$827 
$875 

$1,190 
$250 
$400 
$400 
$316 

$4,644 
$260 
$370 

$7,743 
$1,135 

$309 
$273 
$667 
$315 
$352 
$497 

$5,351 
$621 

$26,795.00 

~ 
$214,360 

$308,678.401 

Comments 

Comments 
26 Value Units 
9 Value Units 

* IBM Announcement Letter 308-887, dated 12/31/08, details price increases of between 0% and 5% for selected programs, which for 
State & Local Government customers is effective at their next fiscal year. 
- Discounts effective under the three (3) year MP3000 to z9 Business Class Software Migration Offering will expire on 1/31/2010. 
- This estimate does NOT include the former Princeton Softech program, now IBM Hourglass. 

These stated prices are for your information only and are subject to change. Applicable truces are not shown. Licensed Programs are available only under the IBM Customer 
Agreement (ICA), International Program License Agreement (IPLA), or any equivalent agreement in effect between the customer and IBM. 

Jeff Koons, Chairman 

pbcis090820zG01 .XLS 
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.. =-.::r == = - --- .. - ---=-===-= '= - Customer Agreement 

R94 2470 

Thank you for doing business with us. We are committed to providing you with the highest 
quality Products and Services. Ir, at ~ny time, you have any question~ or probl~ms, or are 
not completely satisOed, please let us know. ·Ou'r goal Is lo do our best fpr you. This IBM Customer Agreement (called the • Agreement'") covers the major business 

. transactions we miy do with you, Including: 

(a) sale of Machines; 
. (b) license or Programs; and 
(c) provision of Services. 

We also make several· Options available to you concerning tha Products and Services we 
provide under this Agreement, such as volume discounts. . . 

· This Agreement and its applicable Attachments .•and Transacti9n Documents are the 
complel~ agreement regarding these transactions, 'and replace any prior oral o~ written 
communications batwaen us. 

By signing below for our respective Enterprises, each of us agrees to the terms of this 
Agraeman~. Once signed, 1) any reproduction· of thla Agrearrient, an Attachmen;; · or 

- Transac. tlon Document made by reliable m~'O~N)1~mple, photocopy or facsimile) Is 
considered an original an,d 2) all Products..;ij,j.~~Ntoes'rpu order un-oer this Agreement 
are subject to 11. . ft:J/ ~'N\ BC,4 .',· \6.0ROTHY H. Wl!..KEI~! CLERK ff~ q_'I' , . "~ ':',: :~t o\ Coucty c~rn c;sloners 

Agreed to: (Enterprise name) Palm Baach County 

Name (lype o,:- print): Mary McCartY 
' 'Dale: MAR O 1199¼ 

Enterprise numb~r: 687293.3 

~o, COU1'1 • I• "" ~c -;..:;",_..i,...... ........ -
,1 ro, , ay.. - , . 't ' ❖ · ' ' c,c::puTv CLi:Rr{ 
I ~, • , • • .,, • ,, +: •, ~ 0 '' . . .' y ' ' \~•~gr4lEtCt to;· · · , 111fl.\•'rn1illo "_ 13~siness Machin~$ Corporation 1\, .. ._., 

. 
Name (type or prinl): \'Afl\f fe N kts \ ~J f(., 
Dale: lZ/01/93 

Agreement number. 
Enle':~.~~s~,~~~~~.}:~g~;J-1 Olive Avenua IBM omce apdress: l.555 PalU\ Beach I..akas Blvd • 

... , ••.i !.\.•.· :·~· .l .. •r(U"~tit:~~?'aa 'Be.ach, Fl .33401 Wut Palm Beach• FL 33401 

R 95 -7·6 · .. 0 
Ah~r slg11f11g, please return, copy o( this Agreement lo the foe;/ ''IBM Office addreu~ 1hown ;,bove. 

' ' 



-..... 

--~ ------ ..... -· :§:gfli Custa.mer Agreement 
Table of Contents 

Section Title Paae 

Part 1 - General _,, ................... _ ................... ·-·····:3, 

1.1 Defi,:iitions ... , .............. ~ .•.. ,. ............. ~ ................ 3· 
1.2 Agreement Structure ........ - .............. 4 
1.3 Dal Ivery .• - ........................ ., ........ ·-······· .......... 4 · 
1.4 Electronic Communications ............. s· 
1.5 Prlcas and Price Char-iges ................ 5 
1.6 Invoicing, Payment, and Taxes ........ 6 
1.7 Additional Charges ........................... 6 . 
1.8 Types or Service for Machines ....... :s 
1.9 Patents and Copyrights ..................... 7 
1.10 Limitation of Llablllty ..................... ~ •• 7 
1.11 Mutual Responsibilities ............•.....•.. 8 
1.12 Your Other, Responsibilities ............. 8, 
1.13 Your Additional Rlghts ................... -.9 
1.14 I BM Business Partne'rs ..................... 9 
1.15 Changes to the Agreen:iant Terms •• 9 
1.16 Agreement Termlnatlon .................... 9 
1.17 GeQgraphlc Scopl!I ••• - ..................... :..9 
1.18 GovernU'lg Law ........ ~ ........................... _ ..... 9 

Part 2 - Warrantlea ................................... 1 o 

2.1 The IBM Warrantles ........................ 10· 
2.2 Extent of Warranty ........................... 11. 
2.3 Items Not Covered by Warranty.-.• 11 

Part 3 - Machines ......................................... ~.12 

3.1 
3.2 
3.3 
3.4 
3.5 

Title ................................... : .. _ ............... 12 ' R lsk of Loss .......................................... 12 
Production Status .................... ~ ....... 12 
lnstaJlatlon .~ .................................. .._..: ........ 12 
Licensed Internal Code •.•............... 13 

Seel/on Title Paae 

Part 4 - Programs ..................................... 14 

4.1 Grant of Ucense .............................. 14 
4.2 License Detalls ................................ 14 
4.3 Dl;trlbuted Features ..•.. ~ ..........•...... 15 · 
4.4 Additional License Coples ............. 15 
4.5 Program Testing .................. _ .......... 15 
4.6 Program Packages •... -.~········-·· ...... 15 
4.7 Program Protactlon ........ ~ ................ 16 
4.B Program Service~ ............................... 16 
4.9 Variable-Charge Progr~ms ............. 16 
4.10 License Termination···••,•········· .. ····•· 16 

Part S • Servlcea .:·· .. ········· .. : ..................... 17 
5.1 Malnt~nanca Services •........•.....•.... 17 
5.2 Continuing Support Services ••••..•.• 17 
5.3 Project Support Servlcas.--··-·····-18 
5.4 On-line and Other Services •••••••••••• 20 . 

f ' , I Part 6 - Optf ons ........................................ ., ........... 21_ 

6.1 Volume Discounts ......... : ••••••••••••••••• 21 
6.2 Maintenance Service Optlons ........ 22 
6.3 Payment Optlons ............................. 22 
6.4 Special Options ............................... 23 

,. 



-
:as=:=: :e. E. 
:l:.J:ara Customer Agreement 
Part 1 - General 

1.1 Definitions 1 
I 

Customer-set-up M•c:hlna Is an IB~ Machine that you set up according lo our lnst~ctlons. 
Date of lnstallaUon ls the following: 
1. ror a Machine- I 

a. the· bualneas day at\er thla day we. Install lt or, If you defer Installation, maKe It available to you for install~on; 
I 

, b. the second business i:lay, alter the end of a cu,tomer-set-up Machine's standard lnlnalt allowance period. We'wlll allocate a reasonable transit allowance period; or c. the sa~nd bualriess d'ay after th~ arrival o( a non..JBM Machine. 2.. for a Program, the latest of -
~- the ~ay aft!lr Its testing pe~od ends (this ~oei. not apply to Program Pac~ges}: b •. 10 days after we ahlp It, or i 
c:. the day, specjfled In a Traqaaction Ooc:ument, on which we authorize you to make ari Additional Ucense Copy or a copy or a Olstrlbuted Feature. . 

Designated M11chlne Is the machin,, lha,t you. Identify to us by type/model and serial (or plant 
order) number, on which you Intend to use a Program for processing. Y'hen we specify that . 
you do not have to provide ,thla ldertlflcatJon to ua, th• term •oulgnated Machine" means the . single machine on which you may use the Program at any one time. I . Enterprise is any leg•I· entity (such as· a corporation) and ttie .subsidiaries It owns by 1)1ore 
than ~o percent The term ·enterprise· applies only to the portion of the enterprise loca(ad I~ the United States or Puerto Rice. I 

•, · 
M•chlne Is a machine, ilS features!, conversions, upgrades, elements, or acca1;sorlas, or any combination or them. The term ,•Machine" Includes an IBM Machine and any non~IBM Mach~na (lnclt;1dlng other equipment} that we may provide to you. 

I • M•tertals are work product (su{h as programs, program llstlngs, programming tools, 
documentation, reports, and drawings) that we may deliver to you during a proJecL The term ·Materlalrs" does not Include Progr,ms. . · · 
Product Is a Machine or a Program\ 

. I Program la the following, lncludlng reatures and any whole or partial copies: I • 1. machine-readable Instructions; · 
2. a collectlon or machlne-readabl~ data, such as a data base; and 3. related licensed materials, lnc1Jd1n·g documentation and llstlngs, In any rorm. The •lerm 7Program• Includes anl ISM Program and any non~IBM Program that we may provide lo you. The lerm does, not Include U~ansed Internal Code or Materials. 

Service I& performance of a task qr project.. provision or advice and counsel, assistance, or use of a resourc~ (su·ch as ·access ~o an Information data ,base) ~e make avallable to you. 
Speclncatlons is a document that wovides Information s·peciric to a Product. For a Machine, we call Iha document •omclal Published Specifications." For a Program,. we call It N Licensed Program Specincatlons • or • Ucense Information." · I 

I Specified Operating Environment Is the Machines and Programs wilh which a Program is designed to operate, as described lh lhe Prog~am's Spec{(icatlons. 

R 95 76 



1.2 Agreement' St~cture 
Attachments 

Some Producla and Services have terms In addition to ·those we specif,- In lhls AgreamenL We provide lhe additional terms In documents called • AUachmenta, ft which are also part of this Agreement For example, we deacrtbe the addlUonal terms for special projects (such as Joint studies) In- an Attachment We m~k• th.e Attachments available lo you (or signature. 

Transaction Documents 

For. each business transaction, we will provide to you the approprfata "Transaction Documents• that c::qnrinn the details 'or the tranaactlon. Some Transaction Oocumenta require signature, ·and others do noL The rqllowlng ara examples or Tranaacllon Oocument:a that must be signed by both of us, with examples of the Information they may .contal": 1. addenda (selected contract .. per1od' duraUon, start date, and total quantity or ~venue committed): and · 
· 2.. statemenhl or work (scope or Services, responslbllltles, deliverables, Complellon Criteria, estimated schedule, ~nd chargea). · . , . · The rouowlng are examples or admlnlstraUve, unsigned Transaction Documents that connnn the details of a transactlon, with examples o( the lnfonnation they may contain: 1. exhibits (eligible Products by category, discount schedules, and available contract period~); 

, 
2. ln~icea (Item, quan~lty, price, and amount payable); and 
:J. supplements (Machine quantity and type ordered, _price, estimated shipment date, and warranty perto~). Cart11in aupplemenll may require signature If raquealed by either of us • 

. Conflicting Terms 

I 
I 

tr there Is a 'conftlct among the terms In the V!lrious documenu,. those or an Attachment prevail over, those of this Agreement. The . terms of a TransacUon Document prevail over 
thoaa of both or these documents. 

Our Accaptanc:e o( •Your Order 
' . . A Product or Service becomes subject tq this Agreement when wa accept your order. We accept your qrder by ,doin~ any or the following: . · 1. sending you a Transaction Document: 

2. shipping the froduct: ot" · 
3. providing the Service. 

Your Acceptance o( AddlUonal Tann.s 

You accept ·the additional terms In an Altac.hment or Transaction Document' by doing any or the following;. , · 
1. signing It; 

2. using the Product or Service, or ~llowlng others to do so: or 
:J. making any payment for the Producl or Service. 

1.3 Delivery 

· We will use our best efTorts to meet your delivery requirements for Products ano Servicos you order, and will Inform you of lhelr status. We pay normal transportation charges ror Products 
we ship to yo4. 

· 
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1.4 Electronic Communications 
Each or us may communicate wilh lhe other by electronic means. Each or us agrees to the 
fpllowlng for all electronic communications: 1. an ldentlflc~tlon' code (called a •usERIO•) contained In an electronic document Is legally 

sufficient to verify the. sender's Identity and the document's authenUcJty; 2.. an electronic document that contains a USERID ls a signed wrlUng; ,and 3. an electronic document. or any computer printout or lt. ls an original when maintained In 
the non:nal course or business. 

Electronic Data Interchange 
We may provide Electronic Data Interchange (called "EDI") Options to you. Ele~tronlc 

Invoicing and electronic payment are examples or these Options. When using EOI Options. 

each of us agrees: 

, • 
1. when a bank l$ Involved, lo pay our respective bank charges and Jo prompUy notify the 

other or any changes to the bank p~yment process: and · 2. to promptly notify. the other of any ·changes to the technology, process, ·or information 
upon which tho EDI transactions are based, · 

We will review with you respective responslbllllles ,ror the EDI Option you ch.oose. 

· 1.5 Prices and Price Changes 
Tha followlng are the bases on which wo. may require the amount payable ror a 
Service to be paid,. with an example ot each: Product or 1. one-time (the price of a Machine); 2. recurring (a monthly charge for Maintenance Services);, or 

~ 

'I 3. a comblnatlon,o( both (an Initial charge and a monthly license charge for a Program). Additional bases for Services, such as Proj~ct Support Services, are lime-and-materials, 

fixed-price, or any combination of all the bases. • 
We will specify lhe am~unt and basis for the particular Product or Service. 
Prlca Increases 

We may Increase recurring c,harges, and Hourly Ser.vices rates and minimums· for Project 

Support Servlcaa, by giving you three months' written notice. An Increase applies on the nrst 

· day of the applicable invoice period on or' attar tt\,e errecUve date we specify' In tha notice. We may Increase one--tlme charges and hourly rates (for other than Project Support Services) 

without notice. However, an Increase lo one-Ume charges does not apply to you Ir 1) we 

receive your order berore the announcement date or ,the Increase and 2) ona or• the following 

occurs within l~ree monlhs after the announcement: 
· 

1. we ship you the Product; 
2.. With our authorization, you make an Additional License Copy of a Program or a copy of a 

Olatrlbuted Feature; or 
:l. a Program's group-upgrade charge becomes due. 

Price Decreases 

You receive lhe benefit of a decrease in charges ror amounts which becoma due on or aflar 

the effective date or the decrease. · · • 
· 
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1.6 , Invoicing; Payment, antl Taxes 
We Invoice~ 

1. recurring charges (other than usa'ge charges) for a Prog'ram anc;l ror Ma.lntenance Services In advance for the applicable Invoice period; 
2. Project Support Services charges monthly as the work progresses (unless, specified otherwise In the Statement of Work). Invoices Include, as appllcabh•, actual hours expended, and actual travel and living expenses; · 
3. usage charges rollowlng the period In which you Incur them; and 
4. all other charges when or an.er you ,Incur them. 

For a Product with a one-Ume charge,· payment Is due on Its Date or lnstallatlon. Recurring charges ror a Produc~ begin on its Date of tnstallallon. · · 

Amounts due are payable as we specify In the Invoice .. You agree to pay accordingly. Yo'u also agree to pay amounts equal t~ any ,applicable taxes resulting from any transaction under this Agreement. This does not fnciuda taxes based on our net lnc:ome. You are responsible ror personal property taxes ror each Pro(fuct rrom the date we ship It to you . . -
. 1.7 Additlonal Charges 

.. 

Depending •on the particular Product, Service, or circumstances, additional charges may apply. We charge extra If, ror example, 1) we are required to UH other than private automobile or scheduled public tranaportaUon to ,provide Malntananc::e Sarvlcea to you or 2) . we respond to your request for service or a Machine outside fts stand,ra service period. We wlll notlrt you in advance If these charges apply. 

1 .. 8 Types of Service (or Ma~hines 
I 

I 

we·provide certain types of service ror a Machine to keep It In, or restore It to, good working order. The rollowing terms 'apply to, warranty service, Maintenance Services, and other applicable Services. · · . · ' 

Depending on the Machine, the service .may be 1) a "Repair" service at your location (called "On-11te•) or at one of our service locallons (called "Carry-In") or 2) an •exchange• service, either On-site or Cany-in. We will Inform you of the available types or ae,:vlce ror a Machine. You may select the type of service from those available for the Machine. We require that a Machine and Its reatures have the same type of service. 

Under warranty and Maintenance Services, we offer On-site types or seNlce 24 hours a day, seven days a week. for certain Machines, however, this service period may vary. Carry-In types of service are avallable during lhe normal 6uslneu hours of our service locations. · . ' Under Cany./n service, you may deliver the failing Machine, or ship It (prepaid, unles,s we specify otherwise, and suitably packaged), to a location we designate. Aner we have repaired or exchanged·the Machine, we will return It to you at our expense. · 
Under On-site Exchange service, depending on the nature of the failure, we may repair lhe railing Machine al your site Instead of exchanging ll ' , 
When a type 'of service involves the exchange or a Machine or part, lhe item we replace becomes our property and the replacement becomes ;tours. The replacement may not be . new, but .wlll be In good working order and at least funclionally equivalent to (he Item replaced. 

We are responsible for loss of, or damage lo,,your Machine while it Is 1) In our possession or 2) In transit In those cases where we are responsible for the transportation charges • 
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You agree to: 
1. obtain authortzalion from lhe owner to have 1J:1 sertlce a Machine that you do 'not own; · 2. where appl~cable, before we provide service -

a. rollow the problem determination, 
0

problem anafysts, and servlclH"equest procedures 
that we provide, 

b. secure all programs, data, and runds contained In a Machine, c. tnrorm us of changes In a Machine's location, and d. ror a Machine with Exchange service, remove all features, parts, options. alteraUons, 
· and attaehmenls not under our service. You also agree to ensure that the Machine la 

rrea of any legal obligations or re1trtctlon1 that prevent Its exchange; 3. be responsible for loss or, or dama'ga to, a Machine In transit In those cases where you 
are responsible ror the transportation charges: and · 4. on complatlon or Carry-In Repair service, connect a repaired Machine and verify Its 
operation. · 

1.9 Patents and Copyrights 
For purposes or lhls Section only, the term : Product· Includes Materials alone or In 
combination with Products we provide to you as a system. 
If a third· piuty claims that a Product we provide to you Infringes that party's patertl or 
copyrtght, we will defend you against that claim at our expense and pay all costs, damages. 
and attorney's raea that a court finally awarda, provided that you: 1. promptly notify ua In writing or the claim; and 2. allow us lo CQntrol·, and cooperate with us. In, the de(an&B and any related settlement 

negotlaUons. 

, 
I 

If such a claim Is made or appears likely to be made, you agra, to ·permit ua to enacle YC?U to 
continue lO use the Product. or to modlly · It, or raplace It with one that la ,at least functionally 
equlvalanl tr we determine that none or thHe alt•matlves Is ·reasonably avallable, you agree 
to return -the Produd ,to us on our written request., We will thar:, gl~• you a credit equal to 
your net b~k value for the Product, provided you have followed generally-acce.pted 
acaiuntlng principles. · . . 

· 
Thi& la our entire, obllgaUon to you regarding any claim or Infringement 
Claims (or W~lcil We are Not Responsible 
We have no obllgatlon regarding any claim based on any or the rollowlng: 1. your modlfica~on of a Product. or a Program's use In other' than lts Spec!ned Operating 

.. Envfronment: . 
, . 2. the combination, operation, or use of a Product with any product, data, or apparatus that 

we did not provide; or . 
· J. infringement by a non-IBM Product alone, as opposed to Its cambfnallon with Products we 

· provide lo you as a system. , · · 

. 1.10 Limitation of Liability 
Circumstances (nay arise where, because of a defavll on our part or olher liabffiiy. you are 
enlilled lo recover damages from us. In each such instance, regardless o( lhe basis on which 

· you are enUUed to claim damages from us. we are liable only for: 1. payments referred 'to In our patent and copyright terms describe~ above; 

., 
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2. bodily Injury (Including death), and damage lo real property and tangible personal property. and 

J. the amount of any olher actual loss or damage, up to the greater of $100,000 or the charges (ir recuning, 12 monlhs' charges apply) (or lhe Product or Service that Is the subject of lhe claim. 

This limit also applies to any of our ~ubcontractors and Program developers. It ls the maximum ror which we are collectively responsible. 

Items far Which We are Not Uable 

Under no circumstances are we, our subcontracton., or Program developers llable ror any of the following: 

·1. third-party claims against you ror losses or damages (other than. those under the nrsl two Items listed above): 
' 2. loss of, or damage to, your record., or data; or 

:J. economic consequential damages, (Including lost pronts or savlngsi or Incidental damages, even tr we are lnfonned of their poasi~lllty. 

1.11 Mutual R,esponsibilities 

Each of us agrees that under this Agreement 
1. neither or us grant~ lhe other the right to use its trademarks, trade names, or other deslgnaUona In any promotion or publlcatJon; 

-. 

, 2. all lnfonnatlon exchanged Is noncontidenUal. If either of us requires the ~xch&flge .or . confidential Information, it wlll be made under a algned confidentiality agreement; -
3. each la free to enter Into similar agreements with others; 

·1 I 4. each grants the other only the licenses specified. No other ncanses (including Ucltnsas -under patents) are gra·nted; 

S. each will prompUy notify the other Ir It becomes aware·· of any unsafe conditions or hazardous materials to which the other's personnel would ba exposed at any of Its facllltleai ' 
6. each will allow. the other reasonable opportunity to comply berore It claims that the other · h•~ not mat its obllgationa; and · , 
7. neither or us wlll bring a ·1egal action more than two years after the cau$e of action arose. 

·1.12 Your Other Responsibilities 

You agree: 
. 

' 1. not to assign, or. otherwise transfer, this Agreement or your rights under It, delegate your obligations, or resell any Service, without prior written consent Any attempt lo do so Is void: 
. 

' 2. lo acqJJlre Machines with the fntent to use them within your Enterprise and not for reselling, leasing, or transrerring to a third party, unless either or the following applies -
a. you are arranging lease-back Onancing for the Machines, or 
b. you purchase them wilhout any disc~unt or allowance, and do. not remarket them In competition with our authorized remarketers; 

3. to allow us to Install mandatory engineering chances {such. as those required for saft1ly) on a Machine. Any parts we remove become our property; 
,. 

4. that you are responsible for the results obtained from the Products and Services: 
' ' S. to ~amply with all applicable government export laws and regulations: and 

- I 
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6. lo provide us with sufficient, free, and safe access to your facilllles for us to rulrill our obllgaUons. 

1.13 Your Additional Rights 
You may have addltlonat rights under certain laws (such as cons1.Jmar laws) that do not allow the exclusion or lmpllad warrantlea, or the exduslon or llmltaOon or certain damages. If lha~a laws apply, our exclusions or !Imitations may not apply to you. ' ' 

1.14 IBM Business Partners 
We have signed agreements with ce'rtain organizations (called "IBM Buaineas Partners"), to promote, market, and support some or our Products and Services. We have chosen these · organizations because of their •.kJlls and experience In a particular neld. 
Whan you order our Products or ServlcH ~eted to you by these organizations) under thl• Agreement, we connrm that we are responsible for providing them to you under the . ·warranties and other terms or this, Agreement. We are not ruponalble ror 1),'th.• actions or lheae organluUona, 2) any additional obllgaUon, they may have to y9u, or 3) any products or · servlc~• that they (and not ua) may supply to you. 

1.15 Changes to the Agreement Terms 
In o.rder to maintain Raxlblllty ln our Products, Services, and Opllon,. wa may change the terms or lhl1 Agreement by giving :,ou lhree months' written notice. However. these changes ara not ra~actlve. They apply, aa of the etfactlve date we specify In th• notice, ~nly to now orders (those we receive on or aner the date of the notice) and to on-going tranuqlona.,1iuch aa Ucenaea and Services. 

Otherwise, for a change to be valid, both or us must sign !L Additional or dHrerent terms In any order or wriltan communl~Uon from you are void. 

1.16 Agreement Termination 

You may terminate this Agreement on written notice to us Following tile expiration or 
termination of all your obllgatlons. 

· Either of us may terminate this Agreement If the other doe.s not comply with any of Its terms, provided lhe one who la not complylng Is given' written notice and reasonable lime lo comply. . 
' ' Any terms or this Agreement which by their nature extend beyond its termination remain in effect untJI (ulnlled, and apply to reapecUve successors and assfgne.u. · 

~.17 Geographic Scope 

All y~ur rights, all our obligations. and all licenses (ex~ept ror Licensed Internal Code and as specifically granted) ara valid only In the United Slales and Pverto Rico. 

1.18 Governing Law . · n . 
Flo..,-.,:J~ The laws or the Stale or tic,, ¥e1 k govern this Agreement. 
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= =-=== - ---. --... -=-=--.. =-='= Customer Agreement 
Part 2 - Warranties 

2.1 The IBM Warranties 

Wacranty ror IBM Machines 
' ' 

For each IBM Machine. we warrant that IL: 
1. · Is free from:defects In materials and workmanship; and 
2. confom,s to' Its SpeclOcatlons. 

·' 
The warranty p.eriod for a Machine is a specltJed, nxed period. We calculate Its exp/ration rrom the Machine's Date of ln1tallaUon. · 

Durl,ng the warranty period, we provld~ warranty service under the type of sarvfce' we · designate for the Machine or under. the· altematJve service you select under Maintenance Services. ·. · 

For us to provide warranty service for a future, conversion, or upgrade, we require that the Machine on wh\ch It Is Installed be 1J the designated. serial-oumbared Machine and 2) at an engineering-change level com_Pallble with the feature, conversion, or upgrade •. 
During lhe warranty period, we manag·e and ,install englneadng changes that apply to .the Machine. · · 

I( a Machine ·does not functJon as warranted during tha warranty period, ·we will repair or replace It with ona that la at least runctlonally equivalent. without charge. Jr we ara unable to • do so, you may return It to us and we wlll refund your money. . 

W•rranty J or IBM Programs 

For eac:h warranled IBM Program, we warrant that: 
1. we have the. right to license It; and 
2. It confom,s to Its Speclncatfons. 

I 
I 

The warranty period ror a Program ~xplres when its Program Services are no longer available. 

During the warranty period, we provide warranty service, without charge, .for a Program through Program Serv(ces. Program Services are available ror a warranted Program for at leas~ one year following Its general avallablllty. Therefore, U)e duration of warranty sarvlc~ depends on when you obtain your license. 

If a Program does not function as warranted during the nrst year attar you obtain your license and we' are unable to make It do so, you may return the Program to us and we will refund your money, To be eligible, you must have acquired the Program while Program Services (regardless of ~h~ remaining duration) were available for IL 

Warranty ~or IBM Servic:u 

For each IBM Service, we warrant that Vfe perfonn It 
1. In a workmanlike manner; and ' · 

1 
' 2. according to',fts current desc:rlpllon (Including any Completion Criteria) ·contcJim!d In this Agreement, an Allachmenl, or a TransacUon OocumenL· · 
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Warranty for Systems 

Whera we provide Products to you as a· system (for example, when we provide Machines and 
Programs according to our marketing proposal or when we deliver lhem during a Services 
engagement), we warrant that they are compatible and wilt operate with onr~ another. This 

· warranty ls In add~tlon to our otlter appllqabla warranties. 

W•rrantr for Integrated Systems 

For each Integrated system we deliver to you. under a Statement of vyork for System& 
Integration Services, we warrant that the Integrated system (Including any ~•terlals. IBM 
Products, and non-IBM Products contained In It} meets its Completion Criteria as spectned In 
the Statement of Work. Thia, warranty Is ln addition to our other applicable warranties. ' The warranty periqd ror an Integrated system ls a nxed period as specined In lhe Statement of 
Work. , It begins on. the data we deliver the Integrated system to you. Ounng the warranty period, we manage the Individual warranties .and Malnlenan'ce Services, 
Ir any, for the ccmP,onenta (Including non-IBM Products) or the integrated system. · Ir an Integrated system does not function ·as warranted· during the warranty period, we will 
correct the deficiency without charge. Ir we are unable to do so, you may return the · 
Integrated system l~ us and we will refund ):'OUr money. 

2.2 Extent of Warn,nty 
Ir a Machine Is subject to federal or state consumer warranty laws, our statement or llm~ad 
warranty Included with the Machine applies In place or these Machine' warranties. Mlause, accident, modlncatlon, unsuitable physical or operating environment. operatloi;t In 
olhar than the Specified Operating Environment. Improper maintenance ,by you, or ffl'llura 
caused by • p~duct for whl~ we are not rasponslble, may void tht warranties. THESE WARRANTIES REPLACE ALL OTHER WARRANTIES, E:XPRESS OR IMPLIED, INCLUDING 
THE IMPLIED. WARRANTIES OF MERCHANTABILITY ANO FITNess FOR A PARTICULAR 

PURPOSE. 

2.3 Items ~ot Covered by Warranty 
We do not warrant uninterrupted or error-rree operaUoo of a Product or Service. · 

' 

. 
. 

We will Identify IBM Products that we do not warrant. ' 
I 

I ' Unless we specify otherwise (for example, In our warranty ror Integrated systems), we provide 
Matarlala, non-IBM Products, and non-IBM Services on an "AS IS" ,basis. However, non-ISM 
manufacturena, ·auppllera,. or publlstiera may provide their own warranties lo you. 

(\ 
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l :a:~:i'fi Customer Agreement 

Part 3 .. Machines 

3.1 . Title 

When we accept your order, we agree to sell you the Machine described. ·in a Tranaaction DocumenL We tran:sfer title to you or, ·Ir you choose, your lessor when we shtp the Machine. However, we reaerv-e a purchase money security Interest In the Machine until we receive lhe amounts due. For a reature, conversion, or upgrade Involving lhe removal or part• which become our property, we reserve the security Interest until we receive the amounts dua and the removed parta. You agree to• algn a'n appropriate document to pennlt us to perfect our purchase money security interest. 1 
• 

J.2 Risk or Loss 

We bear the risk of loss for the Machine through Its Date of lnatallatlon. Thereafter, you . assume the risk.. 

3.3 Production Status 

Each 'Machine Is manufactured from new parts, or new and serviceable used- parts (which perfonn like new parts). In soma casd, the Machln13 may not ba new and may have been previously Installed. Regardless or the Machine's production statua, our warranty terms apply. 

3.4 , Installation 
I 

I 

For the Machine to function proper1y, It must be Installed In a aultable physical environment. You agree to provide an environment meeting our specitied requirements for the Machine. 
We design our standard Installation procedures to ensure that each Machine we Install Is In good woridng order and meets Its Speclflcatlons. We wlll successrully , complete then procedures before w~ consider the Machine Installed. · 
YO\J are responsible for setting up a· Customer-set-up Machine (we provide instructions to . enable you to do so) and for the Installation of a non-IBM Machine. 

M•chln• Features, Conversions, and Upgrades 

We sell features, conversions, and · upgrade~.· for lnslallatlon. only on designated, serial-numbered Machines. You represent that you have the permission o( the owner (Ir you are not the owner or the Machine) and any lien holders to 1) Install features, conversions, and upgrades and 2) transfer removed parts to us. 

Some of these transactions (called "Net-Priced" transactions) il'lcludo associated replacement parts. We provide these parts on an exchange basis.· , All removed parts In a Nat-Priced transaction become our property. For a Nel-Pr1ccd transaction, you agree lo allow us to Install It Within 30 days of its delivery and to recover the removed parts. Otherwise, we m~y terminate the transaction and you must return the featare, conversion, or upgrade to us al your expense. 
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3.5 Licensed Internal Code 

Certain Machines we specify (called -~pecHlc Machines") use Licensed Internal Code (called 
•eode•). We own copyrights In Code. We own all copies or Code. Including all copies made rrom them. · 

We will Identify each Speclnc Machine. In a Transaction OocumenL If you :are the righl(ul 
posHssor of a Specific Machine, we grant you a license to use th.e Code (or any replacement 
we provide) on, or In c:onlunctlon with; . only the Specific Machine, dHlgnated by serial 
number, for which the Code Is provided. We license the Coda to only one righ~ful posse&10r 
at a time. 

· · 
Under ea~h license, we authorize you to do only the rollowlng: 1. execute the Coda ta enable the ·specific Machine . to function according to Its Specmcat!ons; 
2. make a backup or an:htval copy or the CQde (unless we make one available for your use), 

provided you reproduce the 'copyright notice and any other legend of ownership on the copy. You may use the copy only to replace the original, when nac:esaary. and :J. execute and display the Code as necessary to maintain the Specific Machine. 
You agree to acquire any replacement for,· or additional copy or, ,Coda d·lractly from us In 
accordance ,with our standard poUclu and practice.. You also agree to use that Cod.e under 
these terms.. · ' · 

· 
. You may lran.sfer possession of the Code to another party only with ·the transfer or the 

. Speciftc Machine. If you do so, you must 1) destroy all your copla1 or the Code that were not 
provided t>y us, 2) either give the other party all your IBM•provlded copies or the Code or 
destroy ·them, and 3) give the other party, a copy or lhla page with the SpeclfJc Machine's 
ldentlhcatlon lnromH1tlon ftlled In below. We license the other party when It aceapta these 

• terms by Initial ~• of the Code. These t.enn• apply to a.II COde you acquire rrom any source • . Your license terminates when you no longer rig_htrully poss;ess: the Spaclric Machine. 
, AcUons You May Not Taka 

I 
I 

You agree lo use the Code only as authorized above. Yo~ may not do, for example, any of 
the following: . 
1, otherwise copy, display, transfer, adapt, modify, or distribute the Coda (electronically or. 

otherwise), except as we may authorize In the SpecJnc Machlm,'s SpecirtcaUons or In · 
writing to you: 

2. reverse assemble, reverse co111pile, or otherwise translate the Code; 3. subllcensa or assign the llcense for the Code;·or 
4. lease the Code or aoy. copy of It 

INFORMATlON FOR SUBSEQUENT l,.ICENSEE OF LICENSED INTERNAL CODE This page Is copied rrom the IBM Customer Agreement and ls provided to the subsequent licensee when Coda la transferred. 
The Specific Machine being transferred Is ldentlned as: 

Type/Model _____ Serial Number ____ _ 
The rallowing deOnlUons are provided for the subsequent licensee of lhe ·cod~: 1. "We" means lnlematlonal Busl~ess Machines Corporal!on (IBM); 2. "Transaction Document" does not.apply to you. The above Type/Model and Serial Number Identify the SpeciOc Machine to you: · 3. "You• means lhe subsequent Hce~iee of the· Code; and •. "Specifications" means IBM's omctal Published Spec((lcatfons. 
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iv~ ===r= Customer Agreement 
Part 4 - Programs 

4.1 Grant of· License 

When we accept your order, we grant you a license (or the 'program. Programs are 
copyrighted and licensed (not sold). We do not transfer title to frograms to you • . 

4.2 License Details 
Under each license, we aulhorfza you to: 
1. use the Pro~ram's machine-readable portion on only the Oulgnated Ma.chine, unless - , a. the Oealgn~ted Machine Is Inoperable. You may then use the Program on a backup Machine, 

b. the Designated Machine cannotassemble or compile the Program. You may then aasemble or compile it on another Machine, · c. we grant an "Installation Ucenaa.• You may then use the Program on any other · Machine In the same or ad}oln·lng rooms as the Designated Machine, or · d. we grant a •Location License.•· You may then use the Program on any ·other Machine In the same building .with the same maillng addres~ as the Oulgnated .Machine. tr you change the Designated Machine, you agree to notify us of the chang~ and Its date: 2. store the Program's machine-readable portio·n In, trao,mlt It. through, and display It <;>n, Machines associated with the Oeslgnated Machine: 
3, do the following to support your authoriz:ed u&a as described above - , 

' 
• 

• 
I 

a. modify the Proi:.ram's machlne--readable Instructions· or data, or merge them Into 
· another Program, and 

b. make copies or the Program. provided you reproduce the copyright notice and any other legend of ownership on each copy or partial copy: and 4. use any portion of the Program we mark restricted (for example, • Reslricled Materials of 
IBM") only to - ' 

' a. resolve problems related to the use of the Program, and 
b. rriodlfy the Program so that It wlll work together with other products. 

You agree to comply with any addlllonal tar~s (for example, a usage rastr!cllon) lhal a 
Program's Spectncatlons may contain., We provide the Speclflcatlons to you with the 
Program. For an "AS 1s• Program, any additional terms are contained In a docume,nt called 
•Notice of Avail~blllty: ' . 

Actions Yot.1 Mily Not Take 

You acree not to do any of the following: 
1. subllcen_se, assign, or transfer the license for any Progra~; 2. distribute any .Program to anY, third party: or 
3. reverse assemble, reverse compile, or otherwise translate any Program. ' ' ' 

R 9.S 11l 



4.3 Distributed Features 
• Some Programs have features (called •0Istribuled Features") that are designed to work wf(h 

lhose Programs (called • Associated Pr-9grams"). Alter we accept your order for a Distributed 
Feature, we aulhori2:e you to: · 
1. make a copy o( the Distributed Feature and Its documentation: and 2. distribute the copy to, and use It on. a Machine other than the Designated Machine of the 

A110ciated Program. ,You may use the copy on only one Machine at a time. Persons 
using a Machine outside or your Enterprise may use the copy only to access the 

. Assoclaled Program. · 

4.4 Additional License Copies 
You may ordel" addlllonal licenses for Programs. If you prefer, for each llcensa we grant, 
rather than •hipping you another copy of the Program. we will authorize you to make an 
addlUonal ~PY {called an • Additional Uce·nse Copy"). 

. For some Programs, you may make a ~PY u~der a Distributed Syslem Llcanso Option (called 
a '"OSLO· license). We charge less ror a OSLO license than wa do ror the original license 
(called the •aaatc• Hcanaa). In ralum for the lesser charge, you agree lo do the· rollowlng 
whlle llcenaad under a OSl.O: 
1. have a Basic 1/cenae r0r the Program; 
2. ,provide probltm documentation and receive Program Services (If any) only through the 

locaUon o( the 8ash:·llcanse; and 
3. distribute t0, and lnat.all on, the OSLO's Designated Machine, any ralaaae, · correction, or 

bypass thal we provide' ror the Basic license. 

· -4_5 Program Testing ~ 

I 

Wa provide a testing period ror certain Programs to help you evaluate Ir they meet your . 
needs. The leatlng period for a Program starts 1) 10 day:; altar we ship It or 2) on, the day we 
authorize you to make an Additional License Copy. We will inrorm you of the duration or lhe 
Program's tastJng period. 

· 
For the Orst order for each Distributed Feature, the le:sUng period Is lhe same as Its 
Associated Program. · 
Wa do not provide a tesllng period for a Program under a OSLO license. 

4.6 Program Packages 
We provide certain Programs tpgelher wilh lhelr own license agreements. These Programs 
(called •program Packages") are lice'nsed u.nder the terms of the agntements provided with 
lhem. This Agreement's patent and copyright terms apply to tSM Program Packages•. For a Prog'ram Package, we may specify that 

. 1. Addlllonal Ucense Copies apply, If so, 1) these copies are subject to the terms or the 
Program Pael<age•s agreement. except that you may not t~nsfer them, and 2) you may 
copy all or the Program Package's printed document,tlon: and 2. a testing period appUes. Ir so. ~nd you return the Program Package lo us bef~re the end 
of the testing period, we will refund your money. 

. tr a Program Package has Distributed Fealures; this Agreement's terms regarding Distributed 
Features apply. • 
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4.7 Program Protection 
For eaeh Program, you agree to: 
1. ensure that anyone who uses It {accessed either locally or remotely) does so only for your 

authori%ed use and compiles ~Ith our terms regarding Programs; 2. maintain a record of all copies; and ' 
' 3. If It Is a licensed data baae, allow access to the lnrormation contained In It only to your 

employees, agents, or subcontractors, and only In support or their won< ror you. 

4.8 Program Services 
We provide Program Services for warranted Programs and for selected other Programs. 'tr Wlll 
can reproduce your reported problem In the Specined Operating Environment. we will IHu• 
defect correction Information,· a restrfctlon, or a bypass. We provide Program Services ror 
only the unmodified portion of a c:umtnt release of a Program. · We provide Program Services 1) on an on"'1olng basis (wllh at least s1x·months' written 'nollce 
before we lerrttlnale services for a Progriim), Z) until tho date wr: specify, or 3) ror a period we 

· specify.· 

4.9 Variable-Charge Programs ' ' . 
We may place a Machine ln a Machine group. The charges for some Program licenses 
depend on lhe group of the Designated Maehlne. We call lheaa Programs •variable-Charge" 
Programs. Variable charges Include graduated charges and processor-based· charges. We 
wlU specll'y the group ror a Machine.and .wlll lnronn you or any changes. 
For these licenses, the tc11owlng apply: I 

I 1. tr y~u change (Including upgrade or, downgrade) a Designated Mac:hlne lo, a Ma.china In 
·another group, you may Incur a group•upgrade charge or a changed recurring charge. 
You agree to promptly noUfy us or th~ date of such a change;, 2. if wo reassign a Designated Machine to a Machine group with different charges, Program 
licenses wllh one-time charges due or paid before the reassignment are not affected. 
Otherwise, our, price change tenns apply; and 

3, Ir a change or reassignment results In a lower charge, we do not give credits ,or refunds 
, for one,.tlma charges already due or paid. 

4.10 ~lcense Termin'ation 

You may terminate the license ror a Program on one month's written notice or at any time 
during the Program's testing period. For some Programs, If you te'rmlnate. the license and 
replace thal Program with another we specify, we only require you to pay an upgrade charge. We may terminate any license we grant In this Part fr you do not meet your obligations 
regarding Program&. 

You agree lo destroy all copies of the Program within three months after license terminallon. 
However, you may keep a copy in your archives, 

· 



=-- --~== i~aii:: Customer Agreement 
' Part 5 - Services · 

5.1 Maintenance Services 
You may select lha type of service from those available for the Machine. When we accept 
your, order, we agree to service tha Machine de•crtbed In a Transaction Ooc:ument: Based on 
lhe type of service, we will restore the Machin• to· good working order or exchange It. We 
may also perfonn preventive malnlenanC111, lnc::tudlng lubrfcatlon, adlu1tments, and 
replacement of parts. w~ manage and Install engineering changes that apply to the Machine. 
We provide Maintenance Sarvlcea ror selected non-IBM; Machines only when they are 
connected to certain IBM Machines. 
We will Inform you or the date on which Maintenance Sf:!rvlces begin. We may Inspect the 
Maehlne within one month following that date. If the Mac:hlne Is not In an acceptable 
condltJon for aervlce, you may 1) have us ra.stora It ror a charge or 2) withdraw' your request 
for Maintenance Services and we will refund 'any amounts you have paid to us for Its service. For a Machine under a usage plan, you agree to provide us with the mater reading as of the 

· laat working day of the period that the minimum maintenance charge covers. Maintenance Sarvlcea do not cover accesaor1u and certain parts, such as frames and covers. 
In addition, Maintenance Services do not cover service of a Machine damaged by misuse, 
accident, mocitncatloq, unsuitable physical or oparaUng environment. Improper m,lntenance 
by you, or failure causeq by a product ror which we are not respon1lble. · 
Altemath1e Service Curing -Warranty 
For certain Machines, al any time during the warranty period, you may select a dlrrerent type 
of service from that which wa designate for the Machine. For,example, If you prefer O,n-alta 
1ervlce to Carry-In, It may be available. We will lnfonn you of the available types or Hrvlce 
for the Machine and the available alternative' service periods. We provide the alternative type 
ot ,ervlc:s ror an additional charge. · When the allematJve service ends, we wlll continue 
Malntananc, Services for the Machine .under the same type or service you 11elected. 
Malnten•nce Servlc~ TermlnaUan 

You may terminate Maintenance Services ror a Machine on one month's written· notice to us 
under any of the t0llowlng clrcumstancea: 
1. aner It has been under Maintenance Service$ for at least six months; 2. Ir you permanently remove it rrom productive use within your Enterprise; 3. as or the erTecUve date or an Increase In Maintenance Services charges; or ~ 4. Ir you 'terminate coverage (or a Maintenance Service Option under our terms ror 1) 

removal or a Machine type from ellglb'lllty or 2) increased total adjusled charges ror 
Maintenance Services. · 

• · We may terminate Maintenance Services (or a Machine on three months' written notice, 
provided It has bean und~r Maintenance Se~lces for at least one year. Either of us rnay terminate service for any Machine If lhe olher does not meet its obligations 
concerning Ma.lnlenanca Services. On termination or service (or a Machine, we will give you 
any applicable credit. 

:i.2 Continuing S.upport Services 
We provide Continuing Support Services on a contract~period basi's lo assist you in such 
areas as Improving the availability of your sysl~ms and Improving your productivity. We 
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provide lhe terms specific to a Service in an AllachmenL If we make a change to lhe terms of an Attachment that 1) affects you'r current contract period and 2) you consider µnravorable, on your request, we will defer It until the end or that contract period. 
We will specify the eligible Products, applicable· prerequisites and minimum commitments, exit-option percents, and available contract periods for a Service. We will ,also Inform you periodically or any changes. These changes apply only to. orders that we confirm on or al'ter the effective date of the change. · . ·,-
When we accept your order. we will connrm the specific de~ails ·or the Service In a Transaction OocumenL' You may select a start date for the Service that ls within three months following the effective date we speclry In the TransacUon Document: 
During a contract period, we may Increase charges. An Increase becomes effective on the neKt anniversary of the start o( a contract period, following the elfeettve date we apac.lry In the notice. When an Increase resulls In a change to your total monthly charge for .a Service of more than the exit-option p.ercent we specify, you may terminate that Service on the .effective date or the !ncr:-aa•. AdJustment or lennlnaUon ~arges do not apply In this case. 

You may request a change to Iha Services you have selected. on one month's notice. ir we agree, we wUI confinn the change to r.ou with applicable adJuatments In charges. 
· each of us agrees lo n~llfy, 11'\e othe; (before your current contract period expires) If lhay do,. not Intend to ntnew. 

· 

ConUnulng Support Services Termination 

You may terminate· a Continuing Support Service by providing us one month's wrlllen notice upon fulfillment of any minimum commitments. · . 
' The termination of Services with contract periods longer than one year results In adjulijtmant charges. In this case, you agree to pay the lesser of: . · . 

• 
I 

1. lha dUTerenc.e between the total charges you paid through <:he termlnauon dale and <hose you would have paid for the shorter ~ntract period; · , . 2. the monthly charge multiplied by the applicable adjustment ch•rga factor: or :J. the total charges remaining to complete the contract period. 

5.3 Project Support· Servi.ces 

,The ProJect Support Services we make available to you include providing: 1. Consu(tlng Services, such as raenglneerlng b~slness procauea, !Inking business and techn9logy · strategies, Improving manufacturing processes, and enhancing appllcaUon devalopm,ent and Information processing capabllltles; · 
2. <;:ustom Services, such as managing and perf~rmlng a project to deliver Materials; :I. Hourly Services, such as assisting ·on a technical task; and 
4. Systems Integration Services, such as acting as a prime contractor to deliver an Integrated system lhal may consist of a combination of Products, Services, Materials, and other items. 

We require a separate Statement or .'Won<, signed by both or us; ror each. Services engagement (Including each project). When we accept your order, we agree to provide the Services d•scribed In the Statement or Work. . • 
The Statement of Work lnclud_es, fqr example: 

1. our respective responslbllitles; 
2. lhe specific conditions (called lhe 1'Completion Criteria"), lf ,any, that W(i are required lo meet .10 fultlll our obllgaUons; · 

· 
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Summary o( Project Support Services 

The rollowlng table summarizes the major Project support Services we ,:nake available to you. 
Statement or Work 

. . 
Conaultlng Services 

Custom Service~ 

Hourly Servlcu 

,systems lntegnatlon ServlcH 

Overview of Servlcu 

The Statement of Work cantains, for eicampla, subject and term of tho engagement. IBM engagement manager's name, .. umaled achedule tor production of the report (containing our Rndlng, and recomm-,,dations), chargN, payment .schedule, and olher 'appllcable terms. 

I We are re.tponalble for managing the engagement. 

The Statement or Work contains, for' example, •oope of Servlc .. , reapec:tJve ~b411tf .. , de!IVec'•blils (Including ldentf~catlon or Material•). Completion Criteria. uUmaled a:chedu!-. c.hargu, and other applicable t..-ma. 
' . 

We ara ruponalblo for m.anaglng lhe project. uni'ess apeciOed olherwlH In the Statement of Work. 

The Statomont of• Work contains, for example, a ducrlption of the u&iatance taaka, utimated sc:hedul~ hourly rate. and utlmat~ number or hours. Th• .. umat• I• not a Oxod-prlca commitment. Charges - (hours x rata) + expen1u. · 
You are n,sponslble for managing the project and ror any ruult• achieved. 

S8Nicea end wh~ the first of the following occurs: .1 )' you advlae u1, in writing, that further Service• ara not required, 2) we provide the 1pedlied numbw q( hours; or .3) the eatJmaled and d~t• expire.a. You may authorize, In. wrltlng, addlUqnal hourr or, e~ten1lon or th• end date. , 

The Statement or Worl< cont.ains, ror example, sco~ of Services, wmanty ponod, our nssponalbllltlu (such as de•lgn(ng, dov.loping, delivering, Installing, and supporting tho lntogr•led system), your l'Upo('la4billtfu, dollvwablea (lndudlng, Products and· ldenlJRcatlon. of • Materiala), Completion Criteria. eatlmated schedule, chargur and other a~pllc:able terms. 
We are responalbht for managing the project. 

5.4 On-Hne and Other $erv(ces 

On-line Servlcu 

We make on-line Services available to you, ,including access lo certain or our Information data bases. These Services may be available only through selected lelecommunicatlons service providers. , We provide the terms specinc: to an on-line Service In an Altachmen~. 

Other Services 

~e m.ake other Services available to you that are ,not as.sociated ~ilh the Services described in this Part. For lhe•e Services, we provh;f e all the addlllonal terms In Altachments. 



:J. an esllmated schedule that we provide ror planning purpo•~•; and 4. applicable charges (not including taxes) and any other terms. 
Each of us agrees lo make reasonable errorts to carry out our respeciive re~,, · ·' ',.' , .. · 
a·ccordlng lo the ,esUmaled schedul$. Ir lhe Slatement or Wort< contains Complalh.. · • 
we will Inform you when we meet each or them. You then h,va 10 days to lnrorm ·, 
bolleve that we have not met lhose criteria. Th,e project is. complete when we t" 
Completion Criteria. 

Changes to tha Statement or Work 
·. When both of ua agree to change a Slal~ment of Work. we will prepare a written dascriptl~ 
of lhe change (called a "Change Authorization"), which bolh of us muat sign •. The terms of,, 
Change AulhorluUon prevail' over those or the Slatemant of Work and any of Its previous 
Change Author.iz-Uons. 

Any change in the ~latement of Work may affect the charges, estimated schedule, or other 
terms. De.pending on the scope or the requested change, w~ may charge·you for our afTort to 
analyze IL We will then give you a written estimate or the charges ror the analysis. We will 
perfonn the analysis only on your written authorization. 

Personnel 

Each ·or us will authorize a person to represent u's during lhe projecl ,Each w!l,l 1) addreas all 
noUcea lo the othe~a representative and .2) prompUy notify the other In writing Ir thl• person Is 

· replaced. Each of us Is responsl,bla'for ~uparvltlng and controlling· only our own personnel: 1 
' 

' ~ We will try to honor your requests regarding the assignment or our personnel to your project. 
However, we ntserve the right to determine. the assignment or our personnel. · 
Ownership •nd Ucense 

,, 
I The Statement of Work will specify I( Materials are to be delivered during the project. It will 

Identify them as being "Type I Materl~ls," •rype II Matenals," or otherwise as we both agree. Type I Materials are those, created during the· project. In which you wlll have all right. title, 
and Interest (Including ownership of copyright). We wlll retain one copy of the Materials. You 
grant ua 1) an Irrevocable, nonexclusive, wor1dwlde, paid-up license to use, execute, 
reproduce, display, perform, distribute {lntamally and externally) copies 'of, and prepare 
derivative works based on Type I Matertals ·and 2) the right to authorize others to do any of 
the former. 

· 

Type II Materials are those, created during the project or otherwise (such as lhose ,that. 
preexist the project), In which we or third parties have all right, title, and Interest (Including 
ownen1hlp of copyright), We wlll deliver one copy or the Materials to you. We grant you an 
Irrevocable, nonaxcluslYe, worldwide, pald~p license to use, execute, reproduce, display, 
perform, and distribute (Internally only) copies of Type II Materials. · 
Each of us agrees to reproduce the copyright notice and any other legend. of ownership on 
any copies made under the licenses o·r:anted In this Part. · 

Project Support Services Termination 

You may terminate a project on wrillen notice to us. We may terminate a pro.jecl Ir yov do not 
meet your obligations concerning IL Upon termination, wa will slop our work in nn orderly 
manner aa soon. as practical. · 

· ' 

' 
You agroa to pay us for all Services we proYide and any Malarials we dollver 1hrough the · 
projecl's termination. Payment includes any chargos we incur In lermin.:.iting subconlracls . . 

, . 
.... 
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:i~:fvl: Customer Agreement 
Part 6 - Options 

6.1 .Volume Oi~counts 
We provide· discounts ror certain Products based on the volume or business you ·agree to do 
with us (~lled your "Commitment") during a contract period. You may make a Commitment 
baaed on either Product quantity or revenue. Revenue ror a Product Is its .single-unit charge, 
less any discounts or allowances. 

We will specify the eligible Products, their categories, available discount percents and 
contract periods, upper-timlt percents, and adjustment charge factors. We will lnrorm you 
periodically of any changes. An unfavorable change (and all change.a related to it) applies lo 
an exJsUng Commitment only If you accept ft In wriUng. Related changes become elTectlve at 
the same, lime. We will also Inform you If 'tfe withdraw ellglble Products from marketlng. We 
than accept ordera you place for lhe~e Products subject to their availability. 
Unless we. specify otherwise, we do not· discount Program upgrades, Program features 
ordered aeparately from Programa, accaaaorla., or neld-lnstalled Machine features, · 
convenslons, or upgrades. 

End User Cartlncation 

You agree to acquire the Products roruse only 'within your Enterprise and not for remarketlng. 
We call lhls representation ·end U,ser CertHicatlon. - We provide the discounts to you based 
on end User CertmcaUon. · 

How Yol.l May Ob,taln the Dlscounts 

. ,, 
If you wish Lo obtain th~ discounts, you agree tp sign a'n Addendum specUylng' your 
Commitment. and selected contract-period start dale and duration. 
During the conlratt period, you may Increase your Commitment or extend the con'tract period 
(subject to our approval) by i;ignJng a revised Addendum. If yot1 extend, you agree to 
Increase your Commitment so that the new dlac:ounl percent Is at least equal to your current 
discount percenL Any Increased discount percont applies to all eligible Products for which 
Date of Installation Is on or after the date, we receive your signed Add'endum. 
How We Apply the Discounts 

We apply the discount to the single-unit charges of eligible Products lhat you acquire Crom us 
during lha contract period. The chargH ,are lhe lesser of 1) those generally available at the 
time or acqulalllon or '2) the announced charges In ecrect on the dale we receive the Initial 
Addendum, subject to our prtc:e change tem,a described below. . 

' . We counl specltled Products that you acquire from our author1.ted rernarketers when we 
recelv~. the required certtncatlon. Adjustment chargas do not apply lo these Pro~ ucts. We may place some Products in a dependent category with an associated •controlling 
category, To determine the discount percent applicable to either category, we. count 
quantities or revenue ror only those Products: In the controlling category. ' ' 

Price Changes · 

During a contract period, we may increase or decrease charges. We apply your discount to 
lhe nGw charges as rollows: 

1. we. establish a maximum · charge (called an "Upper Umil") for each ·Product ~n a 
comm_ltted calegory ror each year or a contract period. We determine the Upptr Llmil by 
increasing the aMounced charge In effect, as or lhe date we receive the lnlllal' Addendum, 
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by a certain amount We calculate lllls amount by multlplylng that charge by tha 'upper-limit percent we specify at ~h• tlm• of your Commltmenlj 
2, ror an Increase, we apply the discount lo either the Increased charge or the Upper Limit, whichever Is leu; and 

· J. ror a decrease, we. apply the discount to the decreased charge, provided you accept any .related changes In terms we may, have made atter your Commitment. Otherwise, you may select 1) the decreased charge without discount or 2) the discounted charge .available to you before the decrease. 

Adi ustment Charges 

1r you have not met your Commlt'nient by the ·end or the contract period, you agree lo pay 
adjustment charges. Th• adjustment charge for each Product la either: " . I 1. the dllTerence betwe,en · the discounted · amount we charged you and the discounted amount which you were entitled to receive: or 
2. the ,result of multiplying the adjustment charge factor by the number of discount percentage points between what we gave you and what you were entitled to receive. , ··-We will Inform you which mettled we use for a partlcular Produ'ct. 

For a revenue-based Commitment. the total o( the, adjustment charges will not be more than 
the dllTerence between your Commltman't and the actual revenue you attained; 
lntematfonal Ofsc:ounts 

For our International customers, we provide. volume discounts bas·ed on worldwide Commitments. To allow ypu to participate 'in. such a Commitment. this Agreement may be . 
modified by a signed lntematlonal agreement. Yo1.1, your lntematlonal enterprise coordinator, 
and we will sign the relevant Transaction Ooc:ument. unless the coordinator exempts you from 
signing. That Transaction Document ~ecomea part ·or this Agrei,ment. , . ,, 

6.2 Maintenance Service Options 
We provide Maintenance Service Options for certain Machines. · If you wish. to obtain the benefit of lower charges available under an Option, you agree to assume addltl,onal, spectned 
responslbllltlea. We provide the terms speclnc to an Option In an Attachmenl 
We wl(I specify the eligible Machin~, types, eligible types or servlce, available discount percents and contract •periods, exit-option percents, and notice requirements ror lennlnatlon or each contract perfod, as applicable to each Option. We will also lnronn yo~ peciodlcally or any changes. Wo will defer an unravorable change (and all changes related to It) unUI the 
end or your contract period, If you request It In writing be(ore the eCTective dale of the change. 
Related changes become errecUve at the same Urne. 

6.3 Payment Options 

Extended Maintenance Option 

You may order lhe Extended Maintenance Oplion (called the "EMO") for certal.n Machines. Under EMO, we adjust your Maintenance Services charges based on your prepayment or those. chargea during an available contract period, We calculate lhe EMO charge for a Machtne using the announced Maintenance Services charges and any appllcable discounts In affect ror the Machine when coverage begins. EMO charges are not refundable an.er covorage has started ror lh'e Machine. · 
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AMENDMENT TO 

IBM CUSTOMER AGREEMENT 

' 
.Palm B&Jlch County and IBH agree that tbe following tarMs a.od conditions ama.ad tha 
IBM Cuato••r Agr•--•nt (Z12.S-4S7S•Ol 3/93) between Palm Beach CoWJty s..od IBM. 

, 1. Section 1.2 Agreement Structure 
Delete' itaas 2. and 3 from the subsect:ion "You~ Accep'ta.nc.a o.f Additional 
Ter=s' ... 

2. Section 1. -i Electronic Communications 
Delete items l a.nd 2 from the first.~aragraph. 

3. S'ectlon 1. 11 Mutu~I Responsibilities 
D'elete Itaan 7. 

4. Section 3,. 1 Title 
De late· .the third., four1rh and fifth sente.nce.s. · 

5. Section 4 .5 Program Tasting 
, 

I 
Add ''at ~o. additional cbarga'1 aftar ''We provide" in tb.e first s·•n~ance. Sub
ati~ute .. when you racaive it'' for "10 days after we ship it" in· the sec:ond. 
seote.nca • 

.... V,-..,\,~action 5. 1 Maintenance Services -." " ...... 1 ''t1 :- ~ ,, . f,. ' \ 
. • ~,•; ... ,r·• ":i.t\'X,~e subsect:ion 111iaintena.oce Services Ter111i.oa.tioo''·, · .. ? '•~' ·~~•q-t~;• _with "a.pplic.able refund or rebate." . 

1;eplace. '' applicablei ,. ...,,J f '1'. • ,:,'.-.._- - '.c·; 
•'' 0:. ,-r; _. l"J • ,_,;,,,, t I • '\ ..:. f. to .. -• - . .,.. ,,,;d -v ... •:'• r-,9':!a to: :-c.g -. .,,.., ~ 

a ~-: :,,?alra Beach County 
J. ·.:1 ' 
i~ 

9 ... 
~f 1- By :-r..1.,,1.~~~-t..~f-~C::::::::...-l.. __ 

As,reed to: 

InterDatiooal Business ttachinas 
Corporja tio~ ~/,' ;2 ,· ,, G, . . ,,.,I,' ' By: Jt.,{U./· . ~ .(t,,~· 
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We will specify the eligible Machine lypea and available contract p~rlods. We :,viii also Inform 
'you pertodlcally or any changes. A change applies only to Machines you add under EMO on 
or alter the effective date of the chang~. 
The Transaction Document will 11st the Machines covered and the dates or coverage for the 
contract period you have selected for each Machine. 
You ITJBY select EMO In add~tlon to other Maintenance Ser-.rice Options. We then adjust the 
Machine's EMO charge based on the ,apptlcable discounts which you are antlllad to receive 

. under those Options. While un~er this Option, you agree to maintain cover:age under all the 
Services and other Options on which we base the Machine's EMO charge. . For a Machine not yet Installed or set up, coverage starta on· Its Date of l,natallatJon. For an 
Installed Machine. coverage starts on a mutually'-agreed-to data. If applicable, tha contract 
period l~ctudes the 'Machine's warr~nty ·period. 

. Each of us' agrees that If a feature, conversion, or upgrade Is Installed on a Machine while It Is 
under this Option, 1) an additional' charge may apply and. 2) the. feature, conversion. or 
upg·rade la subject to the remaining po,rtlon ofthe contract perioa. · If we Increase the EMO charge, the Increase does not apply to a Machine not yet Installed or 
set up, unless we give you at least three months' nollce. before Its scheduled date of 

· shipment. If we decrease the EMO, charge before coverage has begun for a Machine, you 
receive the benant or the decrease. ' 
We will give you at least three ,months' notice of a Machine's ellglblllly ror renewal. At the 
1:tnd of your contract period, we will continue Maintenance Services for ,the Machine (Ir 
available), unleas you re~uest us not to do so. 

· If you lranarer coverage ror a Machine to a third party, yo·u agree to Inform that party 1) of the 
applicable terms of this Agreement and 2) that It must notify us In writing o( the trana(er, the 
location of the Machine, and acceptance or coverage.· 1r that party does ·not wish to maintain 
coverage under all the S·ervlces and other Options on which we base the Machine's EMO 
charge, you• agree lo pay the transfer charge that we specify. 

/ , Invoicing OpUons 

We make Invoicing Options available to you for certain Products and Serylces to provide 
flexlbillly In payment terms. we· provide the terms .specific to an Option In an Al~achmanL We will specify the ellglble Products, ser,:ices 'and charges, and the avallable .contract 
periods, Invoicing schedules, and environments ~hich may be covered by an Option. We will 
a/so Inform you perlodlcally or any changes. 

· Together, we will estimate your requirements ror the applicable Products and Services. We 
use this estimate to determine .the total charges that we will Invoice·, distributed according to 
the schedule you select. These Invoiced amounts replace the applicable charges olherwlsa 
due. Depending on the Option, the total charges may be subject to adjustm~ntJ. The Transaction Oocument, signed by both or us, will list the date from which we provide lhe 
selected. Option to you and lt.s other details. . 

6.4 Spec.ial Options, 

In order to meet your specific ·requirements, we may provide Special Options to you. Under 
· these Options, we are willing to provide special terms and tailor our ,proca.ss'es ror you. We 
will describe our mutual commitments under a Special Option In a Transaction Document. 

n 
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===---=' - ---=.---&~:fr1:. Customer Agreement 
Attachment for Estimated Billing Option 
These terms are in addition to those of the IBM Customer Ag~aem8/'lt (or any eqqlvalant agreement 

signed by both of us) and spBC/flcally suppJement Its Invoicing Options terms. You accept theH terms 

by ,signing th•· Signature Page for Attachments or using, or making any payment for, the Option 

described below. 

Under the Estimated BIiiing Option (called NEBO"), we make involclni;z opUons available to you (or 

certain Producta and Services. These options provide you nexJblllty In yo~r payment ;ernis. We will 

specify the Products and Servlc~s subject to EBO In a Supplement. 1. Mutual ResponslblllUes 

Bolh of us agree that: 

1. we wlll Jointly develop an esllmate of 1) your services requirements ror selecled locations and 

Machine types or 2) your requirer:nenls ~grams, In selected. locations, subject to monthly 

license charges; and 
· 

2: on either party's request, an adjustment will be made if unroreseen events in your business or 

lnrormallon system plan; occur which, had they, bean renected In lhe estimate, would 

cumulallvely have arrecled the total charge by ten percent or mona. We w111 · ad/ual the totai 

charge based on a new estimate for the remaining portion of the contract period. The new 

total charge will be erTe~ve as of the data of the event that caused the adjustment. For Service,, we will adjusl the total charg~ If any or the following :Occurs: • 

, I 

a. a change, in the amount or Services you use which are already. subject to EBO; b .. an Increase or decrease in your Inventory of selected Machines. However, we ,will nqt 
adjust the total Services charge l(you terminate Maintenance Servi'ces for a Machine and It 
remains In productive use within your ;nlerprise: 

c. an ·lncreast; or decrease lri the amount you use Usage Plan Machines; or d, lermlnaUon of discount Optlons; 
For Services and Program licenses included in tlie Initial estimate, we wlll use the char"es In 

effect at the lime or l.h• Initial estimate to calculate the adjustment. For Program license, not 

Included In lha Initial estimate, we will ·use the charges In eCl'ect on lhe praparath:,n date or the 

revised Supplement to calcuf ate the adjustment 
. 

' 
' ' · 2. Our Other Responsibllllles 

VYe will~ 

·1. base the total charge ror lhe estimate on current and announced charges that will b~ in effect 
during the contract period. We may revise, the total charge before lhe start dat~ of a contract 
period, unless we receive lhe signed Supplement for EBO from you within one month ·rollowing 

the Supplement preparation dale: ' · 
2. revise the lolal charge for Estimated BIiiing or Service~ lo rene·c1 new Services or Opllons 

which you add lo EBO during the conlracl period; and l. delay an unravorable, change to lhe le~.s · of lhls Altlichmenl, upon your re,quesl, until Iha 

expiration or your curr,ent conlracl period. 
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1r w~ request, you agree to u:.e Programs provided by us for call placement a~d problem status 
tracking for Qualln'ed Machines In a.· network environment. We wtll provide lhese Programs at no · 
addlUonal charge. You agree not to modify lhHe Programs. On termination or expiraUon of 
coverage, you agree to destroy your copies of the Programs. ! 

• 

Mr~-Ranga System Option 

You agree thaf a Quallned Machine under MRSO ls one that mi,ets the followlrig criteria: 1. It la an eligible processor type located at a Qualified · Location and I~ under warranty or 
Maintenance Services; or 

. 2.. It Is an eligible Machine type controlled by such processor and Is either a) lo!=8ted at a 
Quallrted L.ocatlon or b), one for which your nelworK coon:Unator contr.ols all requests ror 
Maintenance Services, We will describe the role· or the network coordinator In a Procedures 
Exhlbll 

' Eligible processor and Machine types are speclOed In an Exhibit. ' . 

3 .. Termination 

You may terminate, withotJt additional charge, coverage for a Machine only Jr; 1. you glva us the required notice (specified In a Supplement}; ~ . 
' 

· 2.. you remove It from productive use within your QualiOed Location; or 3. we remove It from ellglbllHy. 
OUlerwlse, you agree to pay one month's Maintenance Services charges for the Machine. 

' 
, 

I 

• 

, 
I 

You may terminate either Option tr a change In discount or Malntananc, Services charges 
lncre,-.ea your total adjusted charges by more than the apeclned exit-option percent In any 
12-monlh period. Termination will occur on the elfecllve date of the change. W.e will not lncreasa 
lhe exlt-optlon percent during a contract period •. , 
1r you also wish to tennlnate Maintenance Services, you must do so under Its terms. 
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--...-. -- ,... =-=-=~=- , :S:~:f'f~ c·ustomer Agreement ' 
' Attachment for CSO an~ MRSO Options 

ThN• term~ are in addition lo those of the IBM C1J1tomer Agreement and specifically supplement Us 
Maintenance Service Opllons terms. You ac.cept these term, by signing the Signature, Page (or 
AUacnments or u$Jng. or making any payment for, the Options de.scribed below. 
We provide two OpUons under which we ·w111 reduce Maintenance Services· charges· for eligible 
Machines (called •Qual,lned Machines"), provided you follow the applicable systems management, 
procedunaa that wo spe~l!'y In a Procedures Exhibit You may select either the Corporate Service 
Option (called •cso•) for eligible large syatem environments or the Mid-Range System Option (called 
•MRSP") ror allglbla m'td-nmge system environments. Under these OpUons 1 we require that the 
QuallOad Machines be 1) under On-site type or sarvlce and 2) located at, or controlled through, 
locations wllhln your En~erpri~e which follow our syatams mana~ement procedures (c.allad •quallflad 
LccatJona "). · • ·. 

The contract period you select applles to all Machines under an Option. Machines which come under 
an Option attar a contract period has started will assume lhe ramainlng portion o( that contract period. 

• 
• 

' 
t Eac:h or us agrees to notify the other' (b~fore the current contract period- expires) Ir they do not Intend to 

renew an Option, 
' 

1. Our Responsi~lllties 

We Will: 

1. confirm In a Supplement your start date, and s~lected Option and .contract period; 
r 

I 2. provid~ On-site type ,or .service for a Qualined Machine under warranty at no add~!onal charge; 3. provide you a sel(-revlew fonn, ror MRSO, to assist you in obtaining the infonnation we need to 
determine If a locatlon Is a Quall0ed Location. In order lo detennine I( a locatlory Is a Quali0ed 
Location for CSO, we may conduct on-site reviews. If we do so, we WIii lnrorm you· or any 
applicable charges In. advance: and · : ' . 

· 4. adjust your Maintenance Services charges for Quallfiad Machines using the applicable discount 
percents (spec!Rea In an Exhibit). For a QuallOed Machine subject to an annual charge, we will 
adjustttle charge !=>nly for that portion of the annual period which is within a contract period. 

2. Your Responsibilities 

Corporate Service Optlon 

You agree that a Qual(0ed Machine under CSO Is one that meets the (allowing criteria: 1. It Is an eligible System Machine type, located al a Qualined lo~atlon; or 2, It Is ·an eljglble Network Machine type, controlled through a Qualined Location, You agree to 
place request, for Maintenance Services only through the Qualified Location. 

' . 
Eliolble Syslem and Network Machine types are spec/ried In an Exhibit. 
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==::=a== l~M Customer Agreement . . . 
S~gnature Page for Attachments 
The (ollowlng Altachmenls to the IBM Customer Agraemant ·contain additional terms. Coples or the 

Attachments whlch you select (by marking the appropriate space below) are Included with this page. 
Products 

ES/Express Prelcad (Z1~1<46-02) . IBM Entry End User/:170 License I Z 125-437 a-02) 
Licensed Program Support ( Z 12.5..:lSlaC>-04) 
Trial or Loan p,C Products tz1~1l.S-OS) Rental or ISM Machines (Z12.S-4l01-01) _ Trade-Ins 1z12.541).(-o:zJ 

Continuing Support Services 
Business Recovery Services (Z12.M301Ml,1I 
End ·user Support Services fZ12S..t301~2l Network Trame Analysis Services IZ12,s...1280-01 I 
Problem Management Productivity Services 1z1~-02) 
SystemXtra Services (Z12.5-42!M-OS) SoftwareXcal Services 1z1~211a.os) 

On•llne and Other Services FASTServlce Services 1z.12S.a2a1-02) 
- . _ , IBMUnk Services (%125-4155--031 

-
-

MulUple Vendor Services (~12>'1.so.oJI K-12 Per6onal Computer lnslallatlon Se rvlces CZ 12&,.500l-00) Technical Telephone Serylces {K· 1Z Customers) ('%125-41Sl6-Cp) Service of Non~IBM Machines rz 125--4ggo.oo I . 
Options 

· Central Facility Maintenance Sel"\llce -:-- 'Option !Z125-:1333-0S) , · ..L., CSO and MRSO Options (Z12S-3927--04) .,i_ Estimated Bllllng Option (Z1~116-0l) Volume Maintenance Option - (Z1zwm-021 . · System Services Availability (Z1~833-0S) 
Mlscellaneou.s , Special Projects {Z.12.5--'4,S.S..OO) Educational Allowance rz,2.5~3,-031 IOHX• Llcens,ed Internal Code , 
•-

I 
rz 12.S--'041-41 l 

. X State & Local Government rz,2s-~2os-021 
• IONX is a registered trademark of Helwork Equipmen~,Technologies, Inc. 

~ 
ay_.,.....i--.-.UJ,-....i,.;,._ ____ __.., _______ _ 

u,re 

•; •.. I 
t 

• \•.,.' ! •• ""f 

, Name (ty e or print): 9 Arl\P..4 

· Name (type or print): Ma.ry McCarty i~ ("j• 
' • 7'"" ~ 

! ' ~ :·1 bate: MAR O 11994 _,. .. ,. (~ . 
Date: t-z,[ \ \ q,:; 

:, -• . . ' --:; ;;
1 Enlerprise number. 6,872933 

,, IBM Customer Agreement number: 

"') ';i :: 
... ·-: -.·; ·< ' -- ,1 , /1 t= . ) ~ -:: m 

";f..~, 
t. ,·) 
~ r • .hj . !'1 ,:lj ~·.• ~ 

Entarprl.>• addreA~fid9iln11.~/:;4,'ijrul!'•nua. :· IBM rnn •• '""'."'" . !555 AND Ll~lE ?-1 ~~ekt, ~L ?3 401 · Wast ... 

. , ., R.9 4. 

Palm Beach Lakes Blvd, Falm Baach, FL 33401 

2 4.7 D After :signing, p/e,se return I ~opy of this page to the loc;al NIBM omce addren" &flqwn rbovt . 
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