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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 
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========================================================------------------
Meeting Date: October 20, 2009 

[ ] Consent [ ] Regular 
[ ] Ordinance [x] Public Hearing 

Department 
Submitted By: PUBLIC SAFETY 
Submitted For: Emergency Management/ EMS 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: an Amendment to Palm Beach County 
Fire Rescue's Certificate of Public Convenience and Necessity (COPCN) to include the City of Lake 
Worth in their area of jurisdiction; enabling Palm Beach County Fire Rescue to be the Primary 
Provider of Advanced Lite Support {ALS) Emergency Medical Services and Transportation in the City 
of Lake Worth for the period of October 1, 2009 to December 31, 2010. 

Summary: On April 7, 2009, the City of Lake Worth entered into an lnterlocal Agreement for Fire 
Protection and Emergency Medical Services with Palm Beach County Fire Rescue. The City of Lake 
Worth joined the MSTU (Municipal Service Taxing Unit) for services commencing Oct 1, 2009. The 
secondary EMS provider, Medics Ambulance Service, will provide Basic Life Support {BLS) transport. 
In order for Palm Beach County Fire Rescue to assume this responsibility, their COPCN must be 
amended to include the City of Lake Worth in their jurisdiction. Districts 3 and 7 (GB) 

Background and Policy Issues: In order to improve and enhance the response times, coverage, 
and overall efficiency of Fire Rescue and EMS to their residents and visitors, the City of Lake Worth 
has entered into an lnterlocal agreement with the County to have Palm Beach County Fire Rescue 
provide said services. The County will provide primary ALS and ALS transport only. Medics 
Ambulance Service, the private ambulance service and secondary EMS agency for the area, will 
provide BLS transport. According to the EMS Ordinance (2006-040, Section 8), the Board of County 
Commissioners may approve the transfer, or assignment, of a COPCN. This Amendment of Palm 
Beach County Fire Rescue's COPCN will reflect the assignment of the City of Lake Worth to Palm 
Beach County Fire Rescue's jurisdiction. This COPCN will be valid from October 1, 2009 to 
December 31, 2010. 

Attachments: 

1 . Letter from Palm Beach County Fire Rescue 
2. State lnterlocal Agreement between PBC and Lake Worth 
3. COPCN (2 copies) 
4. Palm Beach Post - Proof of Publication 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years 

Capital Expenditures 
Operating Costs 

External Revenues 
Program Income (County) 
In-Kind Match (County) 

Net Fiscal Impact 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes _x_ No ~-
Budget Account No. , Exp: Fund ___ Department __ Unit ___ Object __ 

Rev: Fund Department __ Unit Object __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

r 

C. Departmental Fiscal Review: -'-'=----=---~;__,1-,1...._'.vf __ ~....:.----

Ill. REVIEW COMMENTS 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 



Fire Rescue 

Chief Herman W. Brice 

405 Pike Road 

West Palm Beach, FL 33411 

(561) 616-7000 

www.pbcgov.com 

• 
Palrn Boach County 

Board of County 
Commissioners 

Jeff Koons, Chairman 

Burt Aaronson, Vice Chairman 

Karen T. Marcus 

Shelley Vana 

Steven L. Abrams 

Jess R. Santamaria 

Priscilla A. Taylor 

County Administrator 

Robert Weisman 

"An Equal Opportunity 
Affirmative Action Employer· 

August 17, 2009 

Emergency Management Division 
Division of EMS, Attn, Lynette Schmier 

20 South Military Trail 
West Palm Beach, FL 33415 

Dear Ms. Schurter: 

It is the intent of Palm Beach County Fire-Rescue to provide Emergency 

Medical Services for the municipalities of The Village of Palm Springs 

and the City ofLake Worth begim1ing October I, 2009, at 0730 hours. 

The Inter-Local agreements for this service are attached to present to the 

EMS Advisory Council to recommend to the Board of County 

Commissioners the amendment of Palm Beach County Fire-Rescues' 

Certificate of Public Convenience and Necessity (COPCN) to provide the 

services. 

Additionally, if the EMS Advisory Council is not meeting this month to 

provide this recommendation, would you please prepare the agenda item 

for the Board meeting on September 15, 2009. 

Should you have any questions, please do not hesitate to contact me at 

616-7016. 

Sincernly, 

~, .. ~~ 
William R. Peters, Division Chief 
Rescue Operations 
Palm Beach County Fire-Rescue 
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R 2 0 0 9 .... 0.6 0 7 
INTERLOCAL AGREEMENT FOR 

FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES 
BY AND nETWEEN 

THE,CITY OF LAKE WORTH AND PALM BEACH COUNTY 

APR o 7 2009 
THIS INTERLOCAL AGREEMENT, is made and entered into tliis ____ day of 

Api'il, 2009~ with setvice by the County to commence on October 1, 2009, by and between the 

CITY OF LAKE WORTH, a Florida 111tuticipal corporation lo.cated in Palm Beach County, 

Florida, (hereinafter the "Citi') and PALM BEACH COUNTY, FLORIDA, a political 

subdivisio1.1 of the State of Florida (hereinafter the "County,, or "Fire-Rescue'>), by and thrnugh 

its Board of County Commissioners, for fire-rescue sel'vices. 

WITNESS ETH 

WHEREAS; Section 163,01, Florida Statutes, known as the "Florida Intedocal 

Cooperation Act of 196911 authorizes local governments to make the most efficient use of their 

powers by enabling them to coopetate with other localities on a basis of mutlial advantage and 

thereby to provide services and facilities that will hai•mo~tize geographioJ economic, population, 

mid othet factors influencing the needs and developlhent oflocal coinmunitie.s; and 

WHEREAS, Chapte1· 26, Article II, Division 3, of t4e Palm Beqch County Code1 in 

·accordance. with the authority set forth in Section 125.0l(l)(q) and (r), Floi'ida Statutes, 

established the Fire/Rescue Municipal Service · Taxing Unit (hereinafter the ''Ffre/Rescue 

MSTU;') as a mechanism for the provision and funditig of County fire pl'otection and em:ergency 

medical setvices; and 

WHEREASc1 in accordance with Section 125.01(2), Florida Statutes, the Palm Beach 

County Board of County Commissioners is the governihg body of the Fire/Rescue MSTU; and 

WHEREAS, Section 125.0101, Florida StatutesJ atlthorizes counties to contract with 

municjpalities to provide fire protection and other essential serv~ces; and 

WHEREAS, the City desires to receive fire protecffon and emergency medical services 

from. the County, and the County desires to provide such. s¢rvices within the City; and 

WHEREAS, representatives of the City and the Coullty have discussed 1he terms of an 

Interlocal.Agt'eement on numerous occasiorts; and 
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WHEREAS, .in accorda1ice with City Ordinance No. 2008~26 and County Ordinance 

2008-062, the City has opted into, and has bee1, accepted by the County into, the Fire/Rescue 

MSTU for the provision of County foe-rescue services within the City beginning October 1, 

2009;and 

· WHEREAS, both the City and the County believe that the public interest is protnoted by 

the City optfog into the Fire/Rescue MSTU as a method to receive and fund fire-rescue and 

related services from the County, while entering into this Agreement to outline certain 

parameters of the services to be provided. 

NOW, THEREFORE, the City artd County, in consideration of the terms and conditions 

set forth hei'ein and the benefits flowing from eacli to the other, do hereby agree as follows: 

SECTION 1. INCORPORATION OF FACTS 

The facts set forth above in the preamble to this Agreement are true and correct and are 

hereby incorporated into this Agl'eement. 

SECTION 2. PURP·OSE 

'fhe putpose of this Agl'eement is to outli11e certait1 parameters regarding the provision of 

fire protection and emergency medical :services wJthin the City by the County; by and tlwough 

th.e Fire/Rescue MSTU. To facilitate the purposes of this Agreeinefit, the City shall c.oope1·ate 

With and assist the County so as to ensure that the s·ervices provided by County are coordinated 

with other municipal services ptovided by the City, and that co111plal11ts and/oi' inquiries 

regarding the County',s or the City's performance and the -services delivered hereunder at'e 

~pproprhttely addressed. 

S-ECTION 3. REPRESENTATIVE AND CONTRACT MONITOR 

The Cotlhty's reim:~sentative and Miltract nrniiitor dudhg the tei'm of this Agreenient shall 

be the Fire-Rescue Admhiistn1tor whose telephone nuntbel' is 561-616-7000. The City's 

contract monitor during the term of this Agreement shall be the City Manager whose telephone 

number is 561-586-1630. 

SECTION 4. ADMINISTRATION 

A. Contract for Serv'ices 

This Agreement is an int~flocal agteement relating to the provision of services as 

authorized by Chapter 163, Flol'ida Statutes. In accordance with Section 6A of this Agreement, 
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the City Fire Department employees. shall be transfe1ted and ll1erged into, and become 

pennar1ent-status employees of, the County Fire/Rescue Department. 

B. Ovel'sight by the City 

The City, thrbugh its City Manager, shall oversee and monitor the County's pe1formance 

of fire-rescue services within the City. Notwithstandiilg the City's ultitriate authority atid 

responsibility for the oversight of services provided hereunder, the rendition of services, 

standards- of performance, discipline of County officers and County employees, and all other 

matters incidental to Countts contrnl of its personnel and the performance of services, 

including but 110t limite~ to equil>ment, facilities, agrnements for automatic/mutual aid, and • 

implementation of its policies and procedures, shall reside with the C0Ui1ty. 

SECTION 5. SERVICES T"O BE PROVIDED 

The County, by and through the Fire/Rescue MSTU, shall provide within the City the 

persmmel and equipme11t necessai•y to provide fire suppression; emergency medical s.ervices1 

special operations, hazardous materials response and mitigatioi1, emergency co1nmunications, 

confined S1)flce rescue; dive rescue, fire code inspections and testimony related thereto, response 

to all subpoenas telated to flre rescue activitLes, arson investigation, new construction 

inspection, community education programs, and all other emergency and non-emetgency 

services generally provided by the Palm Beach County Fire-Rescue be11aitirieht, hel'eltiafter 

called Hf ire-Rescue.'' Notwithstanding ai1ything in this Agreeme11t that is ot may be construed 

to the contraty, the specific sei:vices and levels of services to· be provided within the City shall 

be determined by the County in its role of establishii1g the services and levels of services to be 

provided within the Fire/Rescue MSTU generally. County Fire Rescue Department participation 

in the City's at'umal civic event (such as holiday parade) shall be made at no additional charge. 

How.ever, County's participation shall be li1111ted to onMdilty personnel assigned to the Lake 

Woi'th fire stations alld 011ly When it does not impede operational effectiveness. 

The County and the City hereby recognize that the County, tlu·ough Fire-Rescue, 

provides fire-rescue services throughout Paith Beach County and those services, including 

services ,vithin the City, at the County's discretion, may be provided from facilities and with 

personnel and apparatus located within or without the municipal boundades of.the City. 
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SECTION 6. COUNTY RESPONSIBILITIES 

A. Staffing 

County agrees to hire those full~time City employees whQ, as of7:29 a,m. on October 1, 

2009, are both employed by the City's Fire Department and meet the County's minimum hidng 

standards, including beirtg either a Florida State certified Firefighter II/Emergency Medical 

Technician or a Flol'ida state certified Fire Safety Inspector; provided, however, that the number 

of employees hired by the Cotinty heteunder shall not exceed fifty seven (57), which equals the 

City's full complement of flrefightet· and fire Sflfety inspector positions, both filled and vacant, 

as of the date of approval of this Ag1·ee111ent The City shall remain the employer of said 

employees until 7:30 a.m. on October I, 2009, at v,1hich titne said employees shall be traf1sferred 

aiid i.netged fnto, a11d becoine peril1anent~status employees of, the County Fite/Rescue 

Department. Nothing in this Agreemerit shall be constrned to prnvide for said employees tO' be 

transferred back to the City UJ)On the expiration or earlier terniination of this Agreement. 

The personnel assigned to staff the City Facilities (as hereinafter defined in Sectibn 7B) 

shall be within the sole disci'etion of the County. The City understands that the Collnty makes 
. . 

tib repi'esentation 01· promise that the former City employees lured by the ·County hereunder will 

be assigned. tb the City Facilities, except that those employee~ p.ermanently assigned on October 

1, 2009 to tlwse facilities shal11·emai11 so assigned for a minimum of twelve (12) months. 

The City Facilities shall house equipment capable ofresponding to both foe andmedioai 
calls. 

Notwithstanding anything herein that might be construed to the contl'ary, for t11ose 

transferred employees who are in the Lake Wol'th Firefighters' Pensio1i Trust Fund defe1Ted 

retit'ement opfroi1 p1an,(het'einafter the «Lake Worth DROP.,) as of October 1, 2009, arid foi• 

those transfei'l'ed elnployees who elect to remain in the Lake Wotth Fil'eflghters' Pension Trust 

Fund upon transfer to County employment 011 October 1, 2009, emJlloyment with the County 

shall be terminated upon the conclusion of their Lake Wor'th DROP period) or at the time of 

their retii'ement.from the Lake Worth Fii'e:fighters, Pension Trust Fund if the Lake Worth DROP 

is not entered. The Clty shall notify the County wheil a11 employee has reached the end of the 

Lake Worth DROP period or has reth'ed from the Lake Worth Firefighters-' Pension Trnst Fund 

without entering the Lake Worth DROP. The prov1sions· of this 1,aragrnph shall survive the 



expiration orearHet· tel't11ination of this Fire Pl'otection Agreement and the Pet'ision Agreement 

referenced in Section 7G. 

B. Fire Prevention Services 

The County shall conduct fire inspections on applicable buildings and structures located 

within the incorporated boundaries of the City in accordance with the Florida Ffre Prevention 

Code arid Palm Beach County Local Amendments thereto (as may be hereinafter collectively 

referred to as the "Fire Code"), all as may be amended from time to time. 

Community Education programs shall be made available to any resident or business 

located within the incorporated boundaries of the City. Fire-Rescue currently offel's a wide 

variety of public education programs targeted to a variety of age groups and aildience types. 

These })rograms shall be· offered to City reside11ts hi the same manner as are offered to residents 

within.the Fite/Rescue MSTU generally. 

Fire¥Rescue shall provide new construction plans review and 11ew constrnotion 

inspections. 

Fire Rescue shall conduct fire/aL·son · ii1ves'tigations· withil1 the City in cooperation and 

consultation with the City's Law Enforcement Agency to determine cause and odgin and will 

resj)ond to subpoenas regarding Sf!me and provide testimony if needed in code enforcement 

cases or in any other type of legal proceedings, including quasHudicial or admitiistrative 

hearings~· relating to the sel'vices provided heteunder. Fire Rescue will coordinate with the 

City's Law Enforcement Agency on any subsequent investigations that require law enforcement 

assistance. 

C. Dist1ntch P1•otocol 

The Cc;mnty1 s response tq calls. within the City will be govemed by the Countf s Dispatch 

Protocols, as may be ame11ded from time to tin'le at the Cotinty's sole discl'etion. 

D. I11sm'nuce 

Without waivi!1g the right to Sovereign Immunity and pmsua,1t to the provisions and 

limftatio.ns of Section 768.28, Florida Statutes, the County acknowledges that it is self-insured 

and that it shaU self-ii1sure its own General Liability, Wrongful Acts 01' Omissions and 

Automobile Liability undei• State Sovereign Immunity statutes with covetage limits of $100,000 
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pe1; person and $200>000 per occ1.uTence,. oi• such 111onetary waiver limits as set forth by the 

legislatui"e. 

SECTION 7. ClTY'S RESPONSIBILITIES 

A. Emergency Calls 

All calls for emergency servic.es· received by the City ·which require a fire• 

rescue/einerget1cy medical response shaH be immediately forwarded to the Palm Beach County 

Emerge11cy Communicatiom Center for operational dispatch. 

B. Facilities 

Each obligation of the City under this Section 7B shall be considered a material 

obligation of the City. From _Octobei• I, 2009, at 7:30 a.in. until the expiration or earlier 

tet1i1ii1ation of this Agreement, the City shall lease to the CQ1mty the real properties, including 

all buiJdings, structures, parking lots and other improvernents- located thereon, located at 1020 

Lucerne Avenue, Lake Worth, Flol'ida (othei'wise known as Lake Worth Fire Station #1) and at 

1229 Detroit Street, Lake Worth, Florida (.othenvise kiiown as Lake Worth Fire Station #2), as 

depicted in Exhibit "1i' attached hereto a11d incorporated hereit.1 (hereinafter collectively 

refer!'ed to as the "City Facilities''), The County shall have exclusive use and lJossession of the 

entire City Facilities and shall pay the City an annJJal gross rental of one dollat· ($LOO) for each 

of the fire stations. The City hereby warrants that it .has. goo·d, l'ight title to the City Facilities 

and authodty to lease the City Facilities free ai1d clear of any liens, encumbrances, and other 

matters. 

The County has had the l'ight to i1_1speot the City FaciHtie~ to determii1e the _condition cif 

the City Facilities, and shall notify the City befote Apdl 11 2009, of any required repairs 

.identified by the County. The City shall thaintain the City facilities iri. the satile condition, 

ordinary weal' and tear exc:epted~ between the date of this Agreement and October 1, 2009. In 

addition, the County shall have the right to re•inspect the City FacHities at aqy time pr:ior to 

occupancy to verify that the City facilities have been maintained, and to vedfy that no major 

functional defects have occurred aftet' the date ofthis Agl'eemefit, and shall notify the City of 

any additional repaks required. The City shall, at fts own expense,. comf)lete, all repairs, agreed 

to by the parties, pl'idr to October 1, 2009, and prim' to the Couµty assuming any maintenance 

responsibilities. 
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The County shall be responsible 'fol' providhig for all utility services, including electricity, 

gas, water, sewei• and trash colJection to the City Facilities, City sludl provide maintenance to 

all g1'out1ds ai1d pa1·ki11g lots. County sha11 be responsible for all other repairs and maintenance 

of the City Facilities, both lntel'ior and exterior, 1tecessary to maintain the City Facilities in their 

existing condition as of the date the County takes possession, normal wear and teat· and casualty 

excepted, inch1dit1g the generator(s), the roofs, air conditioning systems, heating systems, and 

electrical systems; provided however, that the City shall be responsible for any repairs and 

maintemmce of City Facilities, including the above equipment/systems, if the repair amount 

exceeds Fifteen Thousand dollars ($15,000). 

The County shall be entitled, in its sole discretion and at its own expense, to make 

alterations, ii11provenients, additions or repairs to the City Facilities in order to provide 

additio11al space, mote efficient space, or to allmv the County to meet futurn additional staffing 

needs or other growth related ne~ds.. At such time, if any, that the City no longer receives its 

fmHesoue services through the County, the City agrees to accept an)i such alterations, 

improvements ot additions made to the City Facilities by the County. The City, at its own 

expense, may make improvements to the City Facilities upon approval by both parties' contract 

monitots. 

The Citt hereby represents to the County that to the best of its knowledge there is not 

located in; oh; upon, over, 01· under the City Facilities: (i) asbestos in any fortn; (ii) urea 

fotmaldehyde foani htsulatiort; (iii} polychlotirtated biphenyls; or (iv) any other chemical, 

inatedal, or s11bsta·nce- which . is pl'ohibited, Hmityd, or regulated by federal, state, county, 

regional, or local autho.rity. If said substance(s} exist, the City shall promptly temove said 

substance(s) at its sole cost and exi:>ense. To the exte1U permitted by law, the City shall 

indenutify, defend and hold harmless the County against any actio11s, claims ol' damages atising 

from the existef1ce of any snch substances at the City Facilities, including envirnnmental 

contamination. 

Radon Gas Disclosure: Radon is a naturally occurring radioactive gas that, ,vhen it has 

acctunulated it1 a building in sufficieilt quantities, may present health risks to persons who are 

exposed to it over time. Levels of 1'adon that exceed federal and state guidelines have been 
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found in buildings in Florida, Additional informatio11 regarding radon and radon testing may be 

obtained fro1n County's public·health unit. 

In the event that the City Facilities·, or any portion thereof, including the sites on which 

they are located, shai'l be destroyed; sustain such damage, or f01· any other reason cannot 

reasonably be occUj)ied or used as fire stations for the purposes contemplated hereunder, as 

determined by the County in its sole discretion, then the City shall, at its sole expense, either 

replace or restore the City Facilities, or provide another mutually agrneable site(s) and 

building(s) for each unusable station, for the County to use as a .fire station(s). Any provision- of 

this Agteement relating to the City Facilities shall apply to any altetnati"ve facility provided 

under this paragraph. Notwithstanding anything in this Agree:nient that is ol' may be constl'ued 

to the corth'aty~ nofhittg in this pat'agtaph shall be deemed to waive, or estop the enforcement ot: 

any rights accruing to the County, including the County's right to serve the City from a fire 

station outside of the City on a temporary basis or to terminate this Agi:eement 

Notwithstanding anything in this Agreement that is or may be consttued to the contrary, 

should the City continue to receive fire-tescu~ services from the County, through the 

Fire/Rescue MS-TU or othetwise, beyond the expiration or earlier termination of this Agreement, 

then the provisio11s t>fthis Section 7B, and any othel' provisions in this Agreement relating to the 

City Facilities) shall survive the expiration or earlier termination of this Agreei11e1it and shall 

contii1ue in effect for as long as the City remai.i1s in the Fire/Rescne MSTU 01' otherwise re-ceives 

fil'e-l'escue setvices from the County, but not to equal 01· exctred twenty ye~rs, tJnles~ a11d until 

the partie~ negotiate a new agreement relatingto the County1s us1;rof the City-Facilities. 

The parties agree that County shall be pennittecl to fuel its vehicles at the City's fuel 

facility. The City shall bill Couilty fol' fuel on a monthly basis at the City's purchase ptke. 

C. Transfet of Equipmc1it 

Effective 7:30 a.m. on October 1, 2009, all fire-rescue apparatus and related equipnwnt, 

staff vehicles, reserve equipment, maintenance and support equipment, and 

appliances/furnishings presently assig1ied to the City's Fil'e Rescue Department, as identified in 

Exhibit "2;' whtch may be modified by mutual agreeinent between the Fire Rescue 

Adininistl'ato1· and the City Manager, and any additional fire-tescue apparatus, equipment, 

vehicles, and appliances/furnishings, that may be proclll'ed or received by the City prior to the 
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cominencement of County services on October 1, 2009, shall be trnnsfel'l'ed to, and shall become 

the propel'ty of, the County as of?:30 a,111. on October, 1, 2009. The City hereby represents and 

warrants that it has, or will have before October 1, 2009, lawful authority to convey and transfer 
I 

all such assets to the County. The City shall convey all such assets to the County via a Bill of 

Sale in a fonn acceptable to the County. The Fh•ewRescueAdministrator is hereby authorized to 

accept said assets on the County's belrnlf. A11y secured internsts in the assets to be conveyed 

shall be paid off, released or terminated by the City, at its own expense, prior to said 

conveyance. 

The City hereby represents and stipulates that all assets to be conveyed hereunder, both 

fleet and operating, will be in good vvorkiug condition upon delivety to the County at 7:30 a.m. 

on October 1, 20d9. Any assets not in good working condition, as determined by County, as of 

October l, 2009, shal.1 promptly be made so at the. Citf s sole ex1Jense. 

At such time~ if any, that the County no longer provides Fil'e~Rescue services within the 

City; either through this Agreement, another Agreement1 the Fire/Rescue MSTU 01· otherwise, 

the County shall pay to the City Five Hu11dtecl Thousat1d Dollars ($500,000) to replace the 

above mentioned assets within ninety (90) days of the termination. This payment may be 

satisfied by an offset against any amount owed by the City to the County. 

D. Insurance 

Without waiving the right to Sovereign Immunity and pmsuant to the provisions and 

limitation·s of Sectio11 768;28, Florida Statutes, the City acknowledges that it is insured and/or 

se'lf.:.insuted at1d that it shaII insure' and/or self.:-insure for the duration of this Agreement its own 

General LiabHity, Wrongful Acts or Omissions and Automobile Liability under State Sovereign 

Immunity statt,ltes with coverage limits of $100,000 per person and $2001000 per occui'rence, Oi' 

such monetary waiver li11'1its as set forth by the legislature.· The City acknowledges that it is, and 

shall temain, insured and/ot self-insured for damage to the City F~oilities and any alternative 

facility(ies) agreed upon in accordance with S,eotion 7B above, resulting froin "all-dsk" perils 

h1cluding but not limited to lhe perils of fire, windstorm, and flood. 

E. Records 

The City shalt coritinue to 1naiiitaill aII 1·ecords· created or maintained by the City, prior to 

or after the commencetnent of services hereunder, regarding Fire and Rescue services. Upon 
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apprnval of this Agreement, the City shall provide the County with access to" and copies of, all 

such tecorcls, including persortne1 records and related documents, upon request by the County 

and at no cost to the County. Both patties shall comply with Florida's public records laws. 
I 

F. Salary and Benefits 

For those City employees who are transferred to County employment h1 accordance with 

Section 6A of this Agreement, the City shall be tespoi1Sible for the cost of all salaries and 

benefits for the enth:.ety of any shift which commences at any time prior to 7:30 a.m. on October 

1, 2009, and the payment thereof to the affected employees. The City agrees to provide 

workers' compensation coverage and assume responsibility for any ongofog wotkers' 

compensation claims accruing before 7:30 a.m. on October 1, 2009, and/or adsing from any and 

all iltjuries sustained befo1·e 7:30 a.111. on October 1, 2009. The County shall not provide 

workei-s1 compensation benefits or otherwi1?e assume any responsibility for any open or ongoing 

workers' compensation claims that arose 01· accrued dul'ing a County employee's former 

employment by the City. 

For those City employees transferred to County em1,1oyment hereundet, 1inused vacation 

balances accrued prior to 7:30 a.J'n. oi1 Octobei• 1, 2009, shall be trnnsferred and recorded by the 

County for each said employe~; up to a maximum of S00 hours for shift employees and 416.67 

for 40-hour work-week employees. No other balances whatsoever, iilcluding but 1iot limited to 

accrued unused sick leave hours and comp time balanc.es; w111 be recorded or paid •by the 

County. Except for the vacation balatrces $peciflcally tt'aosfel'red to the Cotmty hereunder, the 

City shall be responsible to its fom1el' employees for all other compensation and balances 

accrued prior to 1:30 a.m. on Octoher 1, 2009, including but not limited to sick leave arid com1, 

time, subject to and in accordance with applicable City policies. The vacation balances to be 

Mmsfel'!'ed to the County hereunder shall be determined in acc01·dance With applicable City 

policies as they existed 011 Febmary 20, 2009. Notwithstandh1g anything herein to the contrary, 

should the Cit~ convert any other type of employee leave, ,compensation, time, or other balances 

whatsoever to v~cation leave, or otherwise provide for additional accrnals to an employee's 

vacation balance, then the portioi1 of the employee's vacation balance attributable to said 

conversion or additional accrual shall not be transferred to and oreclitetl by the County, unless 
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such conversion or additio1ial accmal was provided fol' by applicable City policies as they 

existed on Febma1y 20, 2009. 

G. Pension 

The parties l1ave entered into a separate agreement detailing their rights and obligations 

!'elating to the pension rights and benefits of the former City Fire Department employees 

transferred to County employment pmsuant to Secti011 6A of this Agl'eement. Said pension 

agt·eement is attached hereto as Exhibit "3" ai1d is specifically incorpoi'ated herein as a part of 

this Agreement. To the extent permitted by Jaw, the City shall indemnify, defend and hold 

harmless the County against any and all actions, claims or damages relating to any pension 

rights and/or benefit& a_l'lsing from the Citfs former employment of said employees. 

SECTION 8, FIRE/RESCUE MSTU: 

The parties hereby acknowledge that each has adopted an ordinance to include the City 

within the County's Fire/Rescue MSTU and therefore any County ordinances applicable within 

said MSTU, including the Fife Code, shall be applicable within the City and enforceable therefo 

by the County. Although the parties 1 MSTU ordinances provide that the City is included within 

the MSTU as of December 31~ 2008, the parties unde!'Stand and agree that the County's 

provision of fire-rescue services within the City shall 11ot commence until October l, 2009. 

Both parties irckt\owledge thaUhe current level of service in the City of Lake Worth is two (2) 

fire stations with two (2) engines (staffed ,vith three (3) persons) and two (2) rescues (staffed 

with three (3) persons), and one. (1) command officei'. Howevei', both parties acknowledge and 

agree that the specific fite--i-escue services and levels of services to be ·provided by the County 

withiil the City shall be deteJ'mined by the County in its role of establishing the services and 

levels of services to be provided within the Fire/Rescue MSTU generally. Accordingly" 

notwithstanding anything in this Agreement that is or may be construed to the contrary., the 

County maintains the sole discretion, in accordattce with state Jaw, to unilaterally establish, 

n'lodify, increase, deci'ease, add and/or eliminate the types, quantity, quality and levels of fire

rescue, emergency medical and related services, including staffing and equipment, provided by 

and within the Fire/Rescue MSTU, including within the City. Such action. may be accomplished 

by the County without the need for an al'nentlment to this Ag1'eement. Notwithstanding anythii1g 
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in this Agreenieht that is or may be construed to the contl'ary, although Fire-Resct\e intends to 

sfrive to maintain its current Fire-Rescue level of service, .any provision or discussion in thi~ 

Agreement regal'd.ing specific services or levels of services is for informational purposes only 

and shall not be deemed to be the basis of a contractual obligation upon the County. 

SECTION 9. FUNDING FOR SERVICES: 

A. The provision of Fii'e-Rescue services by the County withiil the City shall be funded 

thtough the Fire/Rescue MSTU ptll'suaut to the ordinances adopted by the County and the City 

providing for the inclusion of the City into the Fire/Rescue MSTU. The City acknowledges and 

agrees that the level of funding available to fund Fil'e-Rescue services within the Fire/Rescue 

MSTU, including within the City, is-Subject to the tion-delegable discretion and detern1inatio11 of 

the Board of County Commissioners through its budgetary process. The parties· ag1·ee to 

promptly discuss, consider, and piocess an amendment(s) to this Agl'eement, other than a 

modification of the $Upplemental payment set forth in Section 9B, if the County determines that 

such mnendntent is warranted due to budgetaiy limitations of' constrnii1ts. Should the patties fail 

to p1'0111})tly pi'ocess and apptove such an amendment, then either party shall h1we the dght to 

terminate this Agree111ent pmsua11t to Section l 2C. 

B. To offsetth.e Qosts incutred by the County in employing the former City employees as set 

forth in Section 6A, during the term of this Agreement the City shall pay to the County, on an 

anhtial basis, suppleniental fu11ding in the amount of Seven Hundred Thmisand Dollars 

($700,000) for the first two years, Nine Hundred Thousand Dollars ($900,(iOO) foi• the- thit'd .and 

fourth years, aud One Milfion Three Hundred Thousand Dollars ($1,300;000) per year for the 

remaining term of this Agreement. (The City's supplemental funditJg in years one (1) thmugh 

four ( 4) has been reduced h1 considel'atiort for the Four Hundred Thousand Dollars ($400,000) 

amiual reductio1i iii employee pay for those same yearn, which has been represented by the 

Union.) This supplemental funding shall be paid in fout (4) equal payments onDeoember 1, 

February 1, April 1 and July I of each yea1· of this Agreement. If.any such payment is not 

timely paid, or if this Section 9B is determined to be unenforceable for any reason, then the 

County shall have the i'ight to terminate this Agreeme1it pursuant to Section 12D. 
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Nonvithstanding anything in this Agreement that is or may be constl'ued to the contrary, 

should the City continue to receive fire-rescue servioes from the County, through the 

Fire/Rescue MSTU or otherwise, beyond the expiration or earli~r termination of this Agreement, 

then the provisions' of this Section 9B shall survive the expiration or eatlier termination of this 

Agreement and shall conthme in effect for as long as the City temains in the Fire/Rescue MSTU 

or otherwise receives fire-rescue services from the County, unless and until the parties negotiate 

a new agreement relating to the Citfs supplemental fi.mding obligation. 

C. Other Revenue 

l. The parties acknowledge and agree the Co1mty may invoice, collect, and retain all 

reverrnes from those compai1ies or persons directly receiving hazardous materials mitigation 

servic~s 01· benefiting therefrom, in accordance with the Palm Beach County Regional 
Hazardous Matedals Response Ordinance of 1998, as it may be modified from time to time. 

2. The parties acknowledge and agree the County may invoice, collect, and retain 
fees for iron-emergency services provided within the City's boundaries, including, but 11ot 
limited to fire inspection fees, plans review fees, and false alarm fees in accordance with the Fire 
Code. 

3. The parties acknowledge and agree the County may invoice, coilect,. and retain 
fe~s fro111 those persons receivh1g ALS/BLS transpo1t services 11u1·s1iant to the transport fee 
schedqle set forth ill Chat)ter 13, Article II, Division 3, of the Pa"lm Beach County Code, as it 
may be amended from time to tinw. 

4. At the Cities request, the County wiH conduct the fire safety portion of the 
Certificate of Use and Local Business Receipt inspections required by the City. The County will 
conduct such inspections in accoi'dance with the current Flodda Fire Prevention Code, includitig 
the Palm Beach County Local Amendments and Fke Rescue procedure/practices for 

occupational license inspections. The County shall bill the Business owner in accordance with 
fees designated in Section 1.14.7 of the Palm Beach County Local Amendments to the Florida 

Fire Preventioti Code, as it may be amended from time to time. 

5. In addition, the City agrees to take all action necessary to ensure that the County is 

lawfully empowered to ibvoice and coJlect the fees described above. 
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SECTION 10. EMERGENCY MEDICAL SERVICES 

Emergency medical services provided by the County shall be governed by Chapter 13, 

Article II, Divisi011 I of the Palm Beach County Code, and the rules and regulations promulgated_ 

thereunder, all as may be amended from time to time. The City shall take any and all action 

necessary to facilitate the delivery of EMS services by the County hereunder, including but not 

limited to the transfer or assignment of its Certificate of Public Convenience and Necessity 

("COPCN"), -if any, to County for the provision of.ALS and/or BLS services. Notwithstanding 

anythit1g in this Agreement that is 01' may be construed to the contrai·y, should Palm Beaqh 

County Fire-Rescue not be granted the necessary COPCNs to provide the contemplated services 

within the City boundaries during the term of this Agreement, then this Agreement and, all 

futthet obligations under this Agl'eement, shall. be terminated Without penalty, damages or 

recourse to either party al'ising from such terniination. 

SECTION 11. MONTHLY REPORT 

A log of all calls for service within the City shall be maintained and summarized by 

category of call reflecting average response time for each category and in total; and presented 

monthly to the City Manager. The log-shall contain, .at a minimum, the following:. 

A. Time call received -by Fke-Rescue 

B. Time of dispatch 

C. Time en route 

D. Travel time 

E. Time of a1tival 

The Battalion Chief sh~ll be the County's contact person for all operational issues within 

the City and the City's Manager shall be the City's contact person for all operational issues with 

the County. Nothing contained herein shall prevent the City Manager from directly coi1tacting 

the Fire Rescue Administrator for any matter under this Agreement. 

The City acknowledges that the County 1s bound by the provisions of the Health 

Insurance Portability and Accountability Act (HIP AA) and any regulations promulgated 

thereunder, including but not limited to the privacy· and security regulations, all as may be 

ainended from time to time, Should the County determine that any of the provisions set forth in 
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this Section, 01· elsewl1ere in this Agreernent, are inconsistent with the requirements of HIP AA 

and/or the regulations promulgated thereunder, then the Coulity shall in11nediately be completely 

and forever discharged and released from said contractual pl'ovisions and obligations. The 

parties further agree to amend this Agreement if the County determines that such an amendment 

is necessary in order to co111ply with its obligations under HIP AA and the regulations 

pi'omulgated thereunder. 

SECTION 12. COMMENCEMENT; RENEWAL; and TERMINATION 

The se1Yices to be provided by County under this Agreement shall commence at 7:30 

a.m. on October 1, 20:09, and expire at 7:30 a.n1. on October 1, 2019, miless te1minated earlier in 

accordat1ee With this Agt;ee1nent; provided, however, that tliis Agreeinent shall be deemed to 

commence upon its app1'oval by both parties for the purpose of implementing and enforcing any 

obligation~ that by their language or nature accrne prior to the commencement of se1Yices by the 

County en October 1, 2009. Upon the expii'ation of this Agreement, this Agreelilent may be 

renewed and rehegotiated by mutual agreement of the parties; provided that the City has enacted 

an ordinance to ootltinue its patiicipation it1 the Fire/Rescue MSTU with the approval of the 

County af1d in accorda11cc with applicable law. 

This Agreement.shall 1iot be ·tenninated, by either party, at a1_1ytime during its terin or al'ty 

renewal thereof; except that this Agreement may be terminated in its entirety as follows~ 

A, By wdttet1 agreement bet\veen the parties; 01· 

B. By either party, upo1i wdtten notice to the othet party, if the non~terminating party has 

defaulted 011 any of its material obligation_s and failed to cure said default jn accordance 

with the cure period, if any, provided for by Section 15; or 

C, By either pai'ty hi accordance with Section 9A1 upo11 written notice to the other party. In 

such case,11either party shall be entitled to any recourse, penalty, or damages of any type 

flgainst the other party; or 

D. By the County iii accordance with Section 9B upon thirty (30) days written notice to the 

City, -and without any recourse, penalty or damages of any type against the County, 

except for the $5001000 payment provided for iii the last parngmph of Section 7C; or 

E. By either party properly enactit1g an ordilrnnce, adopted and effective pdor to April 30, 
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2009, that repeals, rescinds> teni1inates1 or voids that pal'ty's prior consent to the City's 

i11olusion in the Fire/Rescue MStU commencing with the tax levy for fiscal yeat· 2009-

2010. In this. event, this Agreement, and all obligations hereundel', shall automatically 

and immediately terminate, without recourse, penalty, or damages of any type against 

either party. The party seeking to remove the City from the Fire/Rescue MSTU shall 

have the obligation ·of ensuring that the Property Apptaisei"s Office, Division of 

Appraisal Administration, is iil receipt and actual physical possession of a certified copy 

of that party's ordinance prior to April 30, 2009> with a copy of said ordinance delivered 

to, and received by, the other party on the same day. Said other party shall promptly 

adopt its own 0rdit1ance acknowledging the l'eti10val of the City from the Fire/Rescue 

MSTU. 

In the event that either party timely enacts said ordinance prior to April 30, 2009; 

thereby immediately tem).inating this Agreement; but for any reason the City is not timely 

removed from the Fire/Rescue MSTU by the Property Appraiser for the tax levy for fiscal 

year 2009--2010, it is the intent of the parties that the County would not provide fire

rescue services, by ai1d tlu·ough the Fire/Rescue MSTU, this Agreement or otherwise, 

within the City during fiscal year 2009-20101 commencing October 1, 2009. In this 

event, the City, and not the County, shall have full and sole responsibility for the 

provision of fire-rescue services to and within the City during fiscal year 2009-201 Q; and 

the County shall reimburse the City fot the faxes collected by the Fire/Rescue MSTU for 

fiscal year 2009-2010 based 011 the follmving calculation: (95% x Fite/Rescue MSTU 

Millage Rate for Fiscal Year 2009-2010 x- Final Taxable Property·Values wltbin the 

City). This aniount would be paid to the City by the County according to the following 

schedule: 80% by January I, 2010; 10% by April 1, 2010; and 10% by.July 1, 2010. All 

amounts J>aid by the County to the City under this pal'agraph shµl1 be utilized by the City 

to provide fire-rescue services within its bouodaries during fiscal year 2009-2010. The 

provisions of this Section 12B shall survive the eXJ)iration or earlier termination of this 

Agreei11ent. 

F. By the Co1mty in accordance with Section 24, upon written notice to the City, and 

without any recourse, penalty or damages of any type against the County, except for the 
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$500,000 payment provided for in the last paragraph of Section 7C. The Comitls notice 

of termination to the City may provide for inunediate tetrnination of this -Agreeme1it Oi' 

termination upon a set date, at the sole discretion of the County, 
' . 

G. By the City, upon written notice to the County prior to August 1st of any given year, of 

the City's intent to withdraw from the Fire/Rescue MSTU. In this event, this Agreement 

shall automatically terminate effective 7:30 a.m. on the October 1st of the following 

calendar year, and the City shall pay to the County Five Hm1dred Tho~1sand Dollars 

($500,000) within 90 days after said October 1st termination; provided however that said 

payment shall not be due if the City and the County enter into a new contract for fire

l'escue services, at fullwcost, commencing. said October 1st
• This payment from the City is 

in considerntion for· employee leave balances that were trailsferred to the County 

hereunder and other start-up costs incurred by th.e County. 

Should this Agreement be terminated by either party, as 1>enl'1itted herein, prior to the end of any 

fiscal year, then, as of said termination date, the County shall cease the provision of fire-rescue 

sei'vfoes within the City, by a11d through the Fite/Rescue MSTU, this Agt·eement or otherwise, 

anti the- City shall have filll and sole responsibility for the provision of fire-rescue services 

within the City, including during the remainder of said fiscal year. The County shall reimburse 

the City, on a pro-rated basis, for the corresponding MSTU reve1iues and supplemental 

payments fot the 1'etnainder of the fiscal year. This payment may be satisfied by an offset 

against any .amount owed by the City to the County. The provisions of this paragraph shall 

survive tlw expiration or earlier termination of this Agreement. 

SECTION 13. RELATIONSHIP OF EMPLOYEES 

Except for the transfer of employees from the City to the County on October 1, 2009, as 

specifically provided for by Section 6A, this Agreement does not and shaU not be constru~d to 

make any officer or employee of County an officer· or employee of the City for any purpose 

whatsoever, nor any •officer or employee of the City an officer or employee of County for any 

purposes Whatsoever. Neither patiy is authorized to make or enter ihto .any contract, agreement, 
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or watranty foi' oron behalf of the other, unless the parties to this Agreement have entered into 

a written agreement exptessly atithorizing such. 

- . - - I 

SE.CTION 14. LIABILITY 

The parties to this Agree1rte1'lt and their respective officel's and employees shall not be 

deemed to assume any liability for the acts> omissions, or negligence of the o~her party or for 

atiy third party. Each party shall be resp_onsible for its own negligence. Furthermore, nothing 

contained herein shall be construed as a waiver of either party's sovereign immunity or the 

assumption of liability in excess of that allowed by law. 

SECTION 15. DEFAULT AND OPPORTUNITY TO CURE 

If the County shall default in any of its material obligations under this Agreement, the 

City shall provide written notice of default to the County and afford the County a period of 

ninety (90)_ days to cme such default; provided, however, that if the default in question caimot be 

cured within such ninety (90) day period) then the County shall be afforded such additional time 

as shall be reasonably required to cUi'e such defm.ilt, as agreed upon by both parties. If the 

County shall be in default hereunder beyond the expiration of the ~pplicable period stated above, 

the City shall have the right to cure suqh default, in which event the County shall reimburse the 

City for all sums paid to effect such cure within thitty (30) days ofreceipt of an invojce for same 

froln the City. 

If the City shait default in any of its material obligations under this Ag1·eement1 the 

C-ounty shall provide written notice of default to the City and afford the City a period of ninety 

(90) days to cure such default; provided, however, that if the,default in question cannot he cured 

within such ninety (90) day pel'iod, then the City shall be-afforded such additional time as shall 

be reasonably required to cure such default, as agreed upon by both p~rties. If the City shall be 

in default h:~reunder beyond the expiration of the- applicable cure period stated above, then the 

County shall have the right, but not the obligation, to cure such default, in ,vhich event the-City 

shall reimburse ·County fo1" all sums paid to effect such cure within thirty (30) days ofreceipt of 

an invoice for same from the County. 
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Nohvithst(lnding anything in this Agreement that is or may be construed to the contraty, 

if the City defaults on any of its obligations under Section 7B, or if any City default leaves the 

County without two fire station facilities as provided for in Section 7B for any petfod of time, 
I 

then any of these events shall be considered an immediate default by the City of a material 

obligation of this Agreement without a requirement for any notice 01· cure period to be afforded 

by County to the City. In this case, the County may, in its sole discretion and option: (a) 

terminate this Agl'eement immediately, or at a later date established by the County, pursuant to 

Section 12B without providing the City with an opportunity to cUl'e the default and 

notwithstanding any subsequent cure that may be attempted or effectuated by the City; or (b) 

cme such default by procuring its O\Vll facility(ies) within the City to use_ as a fire station(s) or 

by serving the City from a fit•e station(s) outside the City. Should the County exercise its right 

to ,cure said default, then the City shall reimbutse the County for all sums paid to effect such 

cure within thitty (30) days of receipt of an invoice(s) for same from the County. The Countts 

exercise of its right to cure said default shall uot be deemed to waive, or estop enforcement of, 

the County,s right to terminate this Agt·eement as provided for in this paragraph, despite the 

Coun:ty' s continuing cure for a period of time up until the effective date of said termination. 

SECTION 16. ASSIGNMENT OF RIGHTS 

Neither party shall assign, delegate, or otherwise trnnsfer its rig11ts and obHgations as set 

foi'th in this Agreement to any other entity without the prior written consent of the other. 

SECTION 17. RECORDS RETENTION 

The County and City shall maintain records associated with this Agreement, including, 

but not limited to, all accounts, financial and technical records, research or repotts, in 

accordanc.e with Florida law. 

SECTION 18. AMENDMENTS 

The terms of this Agreement may not be amendecl; supplemented, waived, or changed 

without the written a11proval of the parties, 
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SECTION 19. FILING 

A copy of this Interlocal Agt·eement shall be filed with the Cle1·k of the Circuit Court in 

and for Palm Beach County, 

SECTION 20. INDEMNIFICATION 

Each patty shall be liable for its own actions and negligence and, to the extent permitted 

by law, County shall indemnify, defend and hold harmless the City against any actions, claims 

01' damages arising out of County's negligence in connection with this Agreement, and the City 

shall indemnify, defend and hold harmless County against any actions; claims; m· damages 

al'ising out of the Citfs negligence in connection ·with this Agreement, including 11:egligence 

relating to a County employee's ronner employ1nen:t by the City. The fotegoing inde1ntiification 

shall not constitute a waiver of sovereign immunity beyond the limits set forth in Florida 

Statutes, Section 768.28, nor shall the same be consttued to constitute agreement by eithei· party 

to indemnify the other party for such other party's negligent, willful 011 iiltentional acts or 

omissions. 

SECTION 21. FORCE MAJEURE 

Except as otherwise provided in this Agreement, County ·shall not be -deemed in defot.1lt 

or in breach of this Agreement to the extent it is unable to perform due to an event of Fotce 

Majeure. Fol' the purpose of this Agreement, Force Ma]eure shall rneai1 and include any act of 

God, lockout; strike or other labor disJ)Ute, dot ot civil com1notion, act of a public enemy, 

enactment, rule, order, or act of government or governmental instnune11tality (whether domestic 

or interrtational and whether federal, state or local, or the international equivalent thereof), or 

any other cause of any nature whatsoever beyond the control of the County Which was t10t 

avoidable in the exercise of reasonable care irnd foresight. 

SECTION 22. GOVERNMENTAL POWERS 

The parties understand, acknowledge and agree that nothing contained il1 this agreement 

shall be oonstmed in any way to transfe1', divest, conttact invay, delegate, or otherw.ise limit the 

pai'ties I respective legislative, sovereign, and police powers: and therefore this Agreement shall 
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not implicate Artlcle VIII, Section 4 of the Florida Constitution. The ultimate authority to 

supervise fire-rescue services to the City shall reinain with the City. Each party shall tetain all 

legislative authority with regard to thefr respective governing body. All of the privileges and 

' irrmtunities from liability; exemptions from laws, ordinances, and rules; pensions and relief, 

disability, workers' compensation, and other benefits which apply to the activity of officers, 

agents or employees of any public agency when performing tlreir tespective functions within the 

territorial limits for their respective agencies shall apply to the same degree and extent to the 

perforinance of such function:s and duties of such officel's, agents, or employees extra

territorially under the provisions of any such Interlocal agreement. Nothing coiltained herein 

shall be deemed to authorize the delegation of the constitutional or statutory duties of any Statel 

Coui1ty, City or City officials. 

SECTION 23; ANNUAL APPROPRIATIONS 

Each party's pel'formance and obligation.to pay under tl1is Agreement is contingent upon 

an annual budgetary appropriation by its respective govei'ning body for each fiscal year. 

SECTION 24. LAKE WORTH COMMUNITY REDEVELOPMENT AGENCY 

Pursuant to the authority granted in Section 163.387(3)(b), Florida Statutes, the 

Fire/Rescue MSTU is hereby exempted from the Lake Wo11th Com'munity Redevelopment 

Agency and from any and all other Community Redevelot)ment Agencies created by the City, 

whether i10w ii1 existei1cc or subsequently created hereafter, and from the payment of tax 

inctement funds to such Agencies. This exemption shall continue for as l?ng as the City of Lake 

Wo1th remains in the Fire/Rescue MSTU. Notwithstanding anything herein that may be 

construed to the contrary, should such exemption not be im11lementecl, mailltainecl, and/or 

enforceable, for any reason or no reason whatsoever regardless of f.ault ol' causation, then this 

shall be deemed to be a default of a ntatedal obligation by the City, without ai1y reqtJirement for 

a cure period to be afforded to the City under Section 15. In addition, and notwithstanding 

anything herein that may be construecl to the contrary, shmild such exemption not be 

implemented, maintained, and/or enforceable, for any reason or no reason whatsoever regardless 

of fault or cmrnation, then the County shall have the right to terminate this Agreement pursuant 
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to Section 12F, without providing a cme period. Not\vithsta11ding a11ything in this Agreement 

that is or may be construed to the contrnry, this paragraph shall survive the expiration ol' earlie~ 

termination of this Agreement. 

SECTION 25. ENFORCEMENT COSTS 

Any costs or expenses (including reasonable attorney's fees) associated with the 

enforcement of the terms and conditions of this Agreement shall be home by the respective 

parties; provided, however, that this claus.e pertains only to the parties to this Agreement. 

SECTION 26. NOTICE 

All notices required to be given under this Agreement shall be in writing and, unless 

otherwise provided for in this Agreement, shall be deemed sufficient to each patty when sent by 

United States certified Mail, postage prepaid, to the following: 

Asto t.he County: As to City: 
Fire-Res.cue Administrator City Manager 
Paltn Beach County Fire-Rescue City of Lake Worth 
405 Pike Road 7 N. Dixie Highway 
West Palin Beach, FL 33411 Lake Worth~ FL 33460 

SECTION 27. REM~DIES 

Thfa Agreement ~hall be constmed by and governed by the faws of the State of Florida. 

Any and all legal action necessary to enforce this Agreeltient shal1 be heJd in Paltil Beach 

County. No remedy hereh1 conferred upon any party is intended to be exclusive of any other 

remedy and each and every such remedy shall be cmnulative and shall be in addition to every 

other remedy given hereunder or now or hereafter existing at law or in equity 01· by statute or 

othe1wise. No single or partial exercise by any party of any i'ight, power, or re1nedy herennder· 

shall preclude any other or fltl'ther exercise thereof. No provision of this Agreetnent is intended 

to, and shall not be consti'ued to) create any third-party beneficiary or to provide any rights to 

any person. or entity not a party to this Agreement, including but not limited to any citizens or 

. employees ·of the County and/or the City. 
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SECTION 28. CONFLICT RESOLUTION 

Any dispute or conflict between the parties that arises from the provision of services 

under this Agl'eement shall be presented in wl'iting to the respective Contract Monitors. The 

Contract Monitors shal1 then meet to discuss the disputed issues and attempt in good faith to 

resolve the dispute or conflict. 

SECTION 29. JOINT PREPARATION 

The preparation of this Agreement has been a joint effort of the parties, and the resulting 

document shall not, solely as a matter of judicial constraint, be construed more severely against 

one·ofthe parties than the other. 

SECTION 30. EQUAL OPPORTUNlTY 

The County and City agree that no J)erson shall, on the grounds of race, color,' sex, 

national origin, disability, religion, ancestry, marital status, or sexual orientation, be excluded 

from the benefits of, or be subjected to any form of discl'imination under, aily activity carded out 

by the perfol'mat1ce of this Agl'ee111ent. 

SECTION 31. CAPTIONS 

The captions and section designations hereiil set forth are for convenience only and shall 

have ho substantive meaning. 

SECTION 3.2. SEVERABlLITY 

In the event that any section, pamgraph, senteilce, clause, or pmvision hel'eof is held 

invalid by a court of competent judsdiction, such 1ioldif1g shall not affect the. remafoing poi'tions 

of this Agreement and the same shall remain fa foll fol'ce and effect. 

SECTION 33. ENTIRETY OF AGREEMENT 

This Agreement represents the entil·e understanding between the parties, and supersedes 

all other negotiations, repi'ese1itatio11s, or agreemen:ts, e.ither written or oral, relating to this 
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Agreement. This Agreement shall inure to the benefit of and shall be blnding upon the parties, 

their respective assigns and successots in interest. 

SECTION 34. SURVIVABILITY 

Any provis1on of this Agreement which is of a continuing nature, or Which by its 

language or nature imposes an obligation or right that extends beyond the expiration or earlier 

termination of this Agreement, sha)l survive the expiration 01· earlier termination of this 

Agreement. 

SECTION 35., TERMINATION OF EXISTING AGREEMENTS 

Tlie Emergency Services Agt'eement for Mutual Assistance, Automatic Aid, and Dispatch 

Services between the parties dated AugtJst 16, 2005, shall hereby be terminated upon the 

County> s commencement of the actual delivery of fife-rescue setvices within the City, which is 

anticipated to begin at 7:30 a.m. on October 1, 2009, through the Fire/Rescue MSTU and/or this 

Agreement. S1101ild the delivery of County fire.,rescue services within the City not commence 

rot any reason, 1hen said Ell)ergency Services Agreement for Mutual Assistance, Automatic Aid, 

and Dispatch Services bet\veen the p-'arties shall not be terminated hereunder. 

SECTION 36, UNION APPROVAL 

Notwithstanding anything herein to the contl'ary, any provision of this Agreement that 

implicates a term or conditicm of employment that' must be bargf)ined shall not take effect, or 

remail1 jn effect, until it has been negotiated and agreed to by, IAFF, Local 2928 and ratified, 

atid/oi• re-fatified, as required by Florida Law, , 

24 



IN WITNESS WHEREOF, the parties through their duly authorized representatives do 
hel'eby execute this Agreement on the date fit-st written above. _ 

By: 8lJtuM 6Wh~ 
County Attorney 

ATTEST: 

R 2 0 0 9 l O 6 0 7 APR O 7 2009 
PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY COMMISSIONERS 

Jly:~
City Fire~Rescue 

H:\jwilson\Lake Worth\L W Merger\I1iterlocal Agreement\Final 03 17 09 Clean fornrnt 
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Exhibit 2 
Equ~inneot ·?rid Vehicles List 

Asset# Description YEAR MANUFACTURE MODEL# SERl'AL# 1540 . Enqine 2002 Pierce. Contender 4P1 CT02UX2A002444 Enqine: 2004 .Pierce. Contender 4P1CT02U54A0042~ Rescue 2008 lntematio.nal/M~dtec 4300 lffTMNAAM39H116000, 1369 Rescue 2006 lrrt'emational/M~tec 4300 1 HTMN.AAMX6H2.57139 1372 Rescue 2.005 lntt:tnational/Medtec 4300 1HTMNAAMS?H433218 .1359 Automobile 2006 Ford F350. 1 FTNX20l '14FB72134 1358 Automobile 2004 Ford. F250 1 FTWF325$6EA66650 1371 Automobile 2006 Ford F150 1FTRFt2286NB36057 1542 Automobile 2005 Ford Crown Victoria 2FAFP73W03X157862 Automobile 2003 Ford F350 1 FTWF32L83EA63856. 

This schedule. provides a list of-emergency. apparatus--and vehicles only: Per Section 7C..of the· A.9reement this fist will be modified to include. all fire rescue ~elated assets. Section 7C pr.ovides-for the modification of this list, upon mutual agreement between the Ftre Rescue Administrator and·the Ciiy Manag_er. 

Page 1 of•1 

Market 
Value 
$80,000. 

$125,0.00 
$150.000 
$110,000 
$90,000 
$21,000 
$'.14,000 
$14,000 
$10,50.0 

$9,500 
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Certificate of Public Convenience and Necessity 
Palm Beach County En,ergency Medical Services 

WHEREAS, there is a need for Palm E .. unty Fire-R~scue to operate and provide essential emergency 

medical services to the citizens and visitors of Palm Beach County, Florida; and WHEREAS, said agency has 

applied to provide these services; and WHEREAS. ·d agencv has indicated that it will comply with the 

requirements of Palm Beach County's Emergency i:-.. • ·•· r- · ·"'"1 <-e (#2006-040). the Board of 

County Commissioners of Palm Beach County hereby issues a Certificate oi 1·uoL•" L-ouvemence and Necessity 

to said emergency medical service provider, valid from January I, 2005 to December 31, 2010. 

In issuing this Certificate, it is understood that the agency named hereon will meet the requirements of all 

pertinent county and state legislation and will provide emergency medical services on a twenty-four hour basis 

in the area(s) or zone(s) designated, providing the level of service endorsed as follows: 

/11:.p.CIJ_ r-::-. ,$.~f1. ·· .. ·. i . ·: : '."•· ,..;,.::: 

-~t-:· 

Area(s): All unincorporated areas of Palm Beach County and those Municipalities that have 

contracted for service or in a Fire/Rescue MSTU. The incorporated areas of the Towns of Glen 

Ridge, Juno Beach, Lake Clarke Shores, Cloud Lake, Haverhill, Lantana, 

Jupiter, Lake Park, South Palm Beach, Manalapan, The Villages of Royal Palm Beach, 

Wellington and Palm Springs. The City of Lake Worth. 

Director, Division of Emergency Management hair, Board of County Commissioners 



PALM BEACH NEWSPAPERS, INC. 
The Palm Beach Post 

2751 S. Dixie Hwy., West Palm Beach, FL 33405 
Phone: (561) 820-3106 Fax: (561) 820-4340 

FED ID# 58-1633719 
legals@pbpost.com 

Legal Advertising Invoice 

Account# 452342 Advertising Deadlines 

Ad# 4708375 

Description: Not: Public H iring 

Size: 3.25" 

Amount: $134.16 

Published: Sei tember 17, 2009 

PBC Emergenc ••· Management Svcs 
Lynnette Schur' •?r 
20 S. Military Tr di 
West Palm Beach, FL 33415 

Publish Deadline 
Monday Friday 3PM 
Tuesday Friday 3PM 
Wednesday Monday 3PM 
Thursday Monday 3PM2 
Friday Wednesday 3PM 
Saturday Thursday 3PM 
Sunday Thursday 3PM 



THE PALM BEACH POST 
Published Daily and Sunday 

West Palm Beach, Palm Beach County, Florida 

PROOF OF PUBLICATION 

ST A TE OF FLORIDA 
COUNTY OF PALM BEACH 
Before the undersigned authority personally appeared Ellen Sanita, who on oath 
says that she is Call Center Revenue Manager of The Palm Beach Post, a daily 
and Sunday newspaper, published at West Palm Beach in Palm Beach County, 
Florida; that the attached copy of advertising for a Notice in the matter of Public 
Hearing was published in said newspaper in the issues of September 17. 2009. 
Affiant further says that the said The Post is a newspaper published at West Palm 
Beach, in said Palm Beach County, Florida, and that the said newspaper has 
heretofore been continuously published in said Palm Beach County, Florida, 
daily and Sunday and has been entered as second class mail matter at the post 
office in West Palm Beach, in said Palm Beach County, Florida, for a period of 
one year next preceding the first publication of the attached copy of 
advertisement; and affiant further says that she/he has neither paid nor promised 
any person, firm or corporation any discount rebate, commission or refund for the 
purpose of securing this advertisement for publication in the said newspaper. 
Also published in Martin and St. Lucie Counties. 

Sworn to and subscribed before 17th day of September, A.D. 2009. 
Who is personally known to me. 

NOTARY PUBIJC-STATE OF FLORIDA 
~ ........ , Karen M. McLlnton 
fW' Commission #DD832672 
\~/ Expires: NOV. 15, 2012 
BONDED THRU ATI,ANTIC BONDING CO., INC. 

NO. 4708375 
NOTICE OF PUBLIC HEARING 

Notice is hereby given that a Public 
Hearing will'be held by the Board of 
County Commissioneis of Palm Beach 
County, Florida, on Tuesday, October 
20, 2009 at 9:30 A.rvl. in the Jane 
Thompson Memorial Chambers 6th 
Floor of the Governmental Center 301 
North Olive Avenue, West Palm B~ach 
Florida, To approve .an amendment t~ 
Palm Beach County Fire-Rescue Certifi
c_ate of Public Convenience and Neces
s,ty (COPCN) to include the City of Lake 
Worth.and theVdla_ge_of Palm Springs 
rn their area"cof JLirisd1ction,; enabling 
Palm Beach County Fire-.Rescue to be 
the Primary Provider of :Advagce Life 
Support (ALS) Emergency Medical Ser
v,ces and Transportation in the City of 
Lak_e Worth and the Village of Palm 
Springs. 

If a person decides to appeal any deci
sion made by this Con1mission with 
respe~t to. any ma~ter considered at this 
meeting of hearing, he will need to 
have a record of proceedings, and that, 
for such ·purpose, he may need to 
ensure that a verbatim rec0rd of the 
proceedings is made, which record 

' includes the testimony and.evidence 
upo.n which the appeal is to l;,e based. 

B~ar:d of County Commissioners · 
V1.n~E: Bonvento, Public Safety Director 
D1v1S1on of Public safety 
PUB: The Palm Beach Post 
Se8tember 17, 2009 


