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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Air Cargo Building Lease and
Operating Agreement (Agreement) with United Parcel Service Co. (UPS) for the lease of
cargo space at the Palm Beach International Airport (PBIA) for initial annual rental and fixed
aircraft parking fees in the amount of $105,000.

Summary: The Agreement provides for the lease of approximately 6,000 square feet of
interior cargo space to UPS for office administration, shipping, receiving and sorting of
parcels, freight and cargo. UPS has leased 6,000 square feet of space at the facility since
1996 pursuant to that certain Air Freight Building Lease, as amended (R-96-2014-D). The
existing lease will be terminated upon the commencement date of the new Agreement. The
Agreement updates several provisions of the current lease, including providing UPS with the
preferential right to utilize one aircraft parking position, which will result in annual aircraft
parking fees of $36,000 per year. The term of the Agreement expires September 30, 2012
with two one-year renewals at UPS’ option. In addition to fixed rental and fees, UPS will be
obligated to pay aircraft landing fees and other variable fees based on its operations at PBIA.

Countywide (HJF)

Background and Justification: The air cargo facility is a multiunit structure comprising
approximately 40,000 square feet of interior cargo space. On March 17, 2009 the Board
approved an Air Cargo Building Lease and Operating Agreement with FedEx (R-2009-0410)
providing for the lease of approximately 29,914 square feet of interior cargo space. UPS has
leased space at the facility since 1996 and the Agreement serves to update several key

provisions to be consistent with the FedEx Agreement. Rental for the air cargo facility was
determined by appraisal.
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[l. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2010 011 012 201 014
Capital Expenditures
Operating Costs
Operating Revenues ($33.000) ($36.000) 36.000 36.000 ($36.000)

Program Income (County)
In-Kind Match (County)

Operating Costs

NET FISCAL IMPACT ($33,000) ($36,000) ($36,000) ($36,000) ($36,000)
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes X No

Budget Account No:  Fund 4100 Department120 _Unit _8450 RSource _4405
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The Agreement replaces the prior lease (R-96-2014D), providing for an increase of $36,000 per
year in fixed aircraft parking fees. UPS will continue to pay cargo building rent for $69,000 per
year and an estimated $230,000 in aircraft landing fees.
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lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:
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AIR CARGO BUILDING LEASE AND OPERATING AGREEMENT
PALM BEACH INTERNATIONAL AIRPORT

Department of Airports

Palm Beach County, Florida

and

United Parcel Service Co., a Delaware Corporation



AIR CARGO BUILDING LEASE AND OPERATING AGREEMENT
PALM BEACH INTERNATIONAL AIRPORT

THIS AIR CARGO BUILDING LEASE AND OPERATING AGREEMENT (this
“Lease”) is made and entered into , by and between Palm Beach County, a
political subdivision of the State of Florida (“County”), and United Parcel Service Co., a
Delaware corporation, having an office and place of business at 1400 North Hurstbourne
Parkway, Louisville, Kentucky, 40223 (“Tenant”).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports, owns and operates the
Palm Beach International Airport located in Palm Beach County, Florida; and

WHEREAS, County has certain areas within its air cargo facilities at the Palm Beach
International Airport, which are available for lease; and

WHEREAS, Tenant desires to lease space within an air cargo building located on the
Airport for the purpose of conducting its air freight and cargo operations; and

WHEREAS, Tenant has indicated a willingness and demonstrated the ability to properly
keep, maintain and improve said facilities in accordance with the terms and conditions of this
Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and other good and valuable consideration, the receipt of which the parties
hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and
conditions:

ARTICLE 1
RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by
reference.
ARTICLE 2
DEFINITIONS
The following terms set forth below, when used in this Lease, shall be defined as follows:

2,01 “Additional Rent” has the meaning set forth in Section 5.12.

2.02  “Adjustment Date” has the meaning set forth in Section 5.03.



2.03  “Airline-Airport Use and Lease Agreement” means the then current Airline-
Airport Use and Lease Agreement approved by the Board. As of the date of this Lease, the most
current version of the Airline-Airport Use and Lease Agreement was approved pursuant to
Resolution No. R-2006-1906 and is incorporated herein by reference. By incorporating the
Airline-Airport Use and Lease Agreement by reference into this Lease, the parties do not intend
to alter the plain meaning of the provisions set forth in this document or to enlarge any
obligations, or diminish any rights, that Tenant has by virtue of the terms contained within this
document. - If any inconsistency exists between terms of this Lease and terms of the Airline-
Airport Use and Lease Agreement that address the same subject matter (such as indemnification,
insurance, disclaimers of liability, and compliance with Environmental Laws), the terms of this
Lease will prevail.
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2.04  “Aircraft Parking Apron” has the meaning set forth in Section 4.02(A).

2.05 CAircraft Parking Fees” means the Preferential Use Aircraft Parking Fee and Per
Use Aircraft Parking Fee. :

2.06 “Air Cargo Building” means Building 1475 located on the Airport.
2.07 “Air Cargo Building Parking Lot” has the meaning set forth in Section 4.02(B).

¢

2.08 “Airport” means Palm Beach International Aifport located in Palm Beach County,
Florida.

2.09 fAirport Rules and Regulations” means the Palm Beach County Airport Rules
and Regulations adopted by Resolution No. R-98-220, as now or hereafter amended, and any

successor ordinance or resolution regulating activities or operations on the Airport.

2.10 “Assigned Building Premises” has the meaning set forth in Section 4.01(A).

2.11 “Assignment” has the meaning set forth in Section 17.01.

2.12  “Bond” has the meaning set forth in Section 5.09.

213 “Bond Resolution” means the Palm Beach County Airport System Revenue Bond
Resolution dated April 3, 1984 (R-84-427), as amended and supplemented, which is hereby

incorporated herein by reference and made a part hereof.

2.14 “Board” means the Board of County Commissioners of Palm Beach County,
Florida. ’

2.15 “Commencement Date” has the meaning set forth in Section 3.01.
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2.16 “Department” means the Palm Beach County Department of Airports.



2.17  “Derelict Aircraft” means an aircraft, stored in the open, that:

A. Does not hold a current and valid airworthiness certificate issued by the
FAA, or other appropriate aircraft certificating authority, together with
necessary aircraft registration and maintenance records with a current
endorsement by an appropriately rated certificate holder that the aircraft is
in an airworthy condition; or ’

B. Has been issued a condition notice by the FAA that specifies that the
aircraft has one or more conditions that render it not airworthy; or

C. Has had major components, accessories, flight controls, portions of the
airframe or engines removed so as to render the aircraft not airworthy.

2.18  “Derelict Vehicle” means a vehicle designed for use on the roadways that is in a
wrecked, dismantled or partially dismantled condition, or which is discarded and in an
inoperable condition.

2.19 “Director” means the Director or Acting Director of the Department of Airports.

2.20 “Effective Date” means the date that this Lease is approved by the Palm Beach
County Board of County Commissioners and signed by all parties.

221 ‘“Environmental Operating Fees” has the meaning set forth in the Airport Rules
and Regulations.

2.22 “Estimate” has the meaning set forth in Séction 13.02.

2.23  “Excused Delays” means delays occurring by reason of casualties, acts of God
(including tornados, hurricanes and other forms of inclement weather), strikes, lockouts, other
labor troubles, non-availability of labor or materials or other causes reasonably characterized as
being beyond a party’s control and that are not the result of such party’s negligence or intentional
misconduct.

224 “FAA” means the Federal Aviation Administration.

2.25 “Fiscal Year” means the then current annual accounting period of County for its
general accounting purposes which, at the time of entering into this Lease, is the period of twelve
(12) consecutive months ending with the last day of September of each year.

2.26  “Initial Term” has the meaning set forth in Section 3.01.
2.27 “Landing Fees” has the meaning set forth in the Rate and Fee Schedule.
2.28  “Letter of Credit” has the meaning set forth in Section 5.09.

229 ‘“Licensed Areas” means those areas of the Airport set forth in Section 4.02.
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2.30 “Loading Dock” has the meaning set forth in Section 4.02(C).
- 231 “Loss” has the meaning set forth in Section 12.02.

2.32  “Major Maintenance” means repair activities other than routine servicing
activities normally requiring more than two (2) hours to complete.

233 “Maximum Gross Landed Weight” means the maximum gross certificated landed
weight, as certified by the FAA and as stated in Tenant’s Flight Operations Manual, in one
thousand (1000) pound units, for each aircraft operated by Tenant at the Airport.

234 “Maximum Gross Take Off Weight” means the maximum gross certificated take
off weight, as certified by the FAA and as stated in Tenant’s Flight Operations Manual, in one
thousand (1000) pound units, for each aircraft operated by Tenant at the Airport.

2.35 “Minimum Standards” means the General Aviation Minimum Standards adopted
for the Airport pursuant to Resolution No. R-2005-1168, as now or hereafter amended, and any
successor ordinance or resolution adopting minimum standards for commercial aeronautical
activities for the Airport.

236 “Minor Aircraft Maintenance” means routine aircraft service activities that
normally require less than two (2) hours to complete, and that would not ordinarily appreciably
affect weight, balance, structural strength, performance, powerplant operation, flight
characteristics, or other qualities affecting airworthiness.

2.37 “Monthly Statistical and Fee Report” means the reporting form required to be
submitted by Tenant to the Department each month pursuant to Section 5.05. The Department
shall have the right to modify the Monthly Statistical and Fee Report from time to time upon
prior written notice to Tenant.

238 “Non-Signatory Airline” means any airline that is not considered a Signatory
Airline for purposes of the Airline-Airport Use and Lease Agreement.

239  “Per Use” means the use and occupancy by a single aircraft of a parking position
other than Tenant’s Preferential Use aircraft parking position for a period up to two (2)
consecutive hours.

240 “Per Use Aircraft Parking Fee” has the méaning set forth in Section 5.04.

241 “Plans” have the meaning set forth in Section 6.01(A).



242 “Preferential Use” means a license granting the user the first right or priority of
use of certain airport facilities or areas for aircraft operations. The right of Preferential Use shall
not preclude use of an airport area or facility by others when such areas or facilities are not in
Active Use by the user with the right of Preferential Use. For purposes of this definition, the
term “Active Use” shall mean active loading or unloading of parcels, freight and cargo, or the
performance of minor aircraft maintenance as permitted under this Lease. For purposes of
Preferential Use, the period of Active Use shall commence two (2) hours prior to a scheduled
arrival of aircraft in Tenant’s fleet or feeder aircraft involved in Tenant’s air cargo transportation
business, and shall end one (1) hour following the departure of such aircraft.

243  “Preferential Use Aircraft Parking Fee” has the meaning set forth in Section 5.04.

2.44  “Premises” means the Assigned Building Premises and the Licensed Areas.

€

245 “Prior Lease Agreement” has the meaning set forth in Article 29.

246 ‘“Rate and Fee Schedule” means the Rate and Fee Schedule attached hereto as
Exhibit “D”, as may be amended in accordance with the Statement of Rates attached hereto as
Exhibit “C”.

2.47 “Renewal Term” has the meaning set forth in Section 3.02.

248 “Risk Management Degértment” means the Palm Beach County Risk
Management Department. ' '

249  “Security Deposit” has the meaning set forth in Section 5.09.

2.50 “Service Road” has the meaning set forth in Section 4.02(E).

2.51 ‘Signatory Airline” has the meaning set forth in the Airline-Airport Use and
Lease Agreement.

2.52 “Statement of Rates” means the Statement of Rates attached hereto as Exhibit
“C”.

2.53  “Tenant Parties” has the meaning set forth in Section 13.01.
2.54  “Term” means the Initial Term and any Renewal Term.

2.55 “Through-way Ramp Area” has the meaning set forth in Section 4.02(D).

256 “TSA” means the Transportation Security Administration or any successor
agency responsible for airport security.



ARTICLE 3

TERM, COMMENCEMENT DATE AND RENEWAL OPTIONS

301 Term. The term of this Lease (the “Initial Term”) shall commence on November
3, 2009 (the “Commencement Date”) and expire on September 30, 2012, unless extended
pursuant to Section 3.02.

3.02 Renewal Term. Provided Tenant is not in default of any of the terms and
conditions of this Lease, Tenant shall have the option to renew this Lease for two (2) additional,
consecutive terms of one (1) year each (“Renewal Term™), by notifying County in writing of
Tenant’s intent to exercise its option to renew not later than one hundred twenty (120) days prior
to the expiration of the Term, with time being of the essence. Each Renewal Term shall be upon
the same terms and conditions set forth herein, except that Tenant shall have one (1) less renewal
option. The Director may execute an amendment to this Lease on behalf of County pursuant to

this paragraph.

ARTICLE 4

REMISES. LICENSED AREAS AND PRIVILEGES

4.01 Description of Premises and Specific Privileges, Uses and Rights.

A.

Subject to the terms, conditions and covenants set forth herein, County
hereby demises and leases to Tenant, and Tenant rents from County
approximately six thousand (6,000) square feet of interior cargo space
within the Air Cargo Building, as more particularly described in the
attached Exhibit “A” (the “Assigned Building Premises”) for office
administration, shipping, receiving, storage, sorting, loading and
unloading of parcels, freight, and cargo and for minor maintenance of
Tenant’s ground support equipment and aircraft components.

Tenant acknowledges and agrees that all maintenance activities performed
at the Premises or elsewhere on the Airport shall be in compliance with all
applicable Federal, State and local laws, including, but not limited to, local
building and fire codes and environmental laws. Tenant shall be
responsible, at its sole cost and expense, for making any necessary
modifications to the Assigned Building Premises to accommodate its
intended use of the Assigned Building Premises, including, but not limited
to, maintenance of ground support equipment and aircraft components.

This Lease may be amended to include an area west of the Air Cargo
Building for outside storage of Tenant’s ground support equipment upon
mutual agreement of the parties. The Director may execute an amendment
to this Lease on behalf of County pursuant to this paragraph.



4.02 Licensed Areas and Specific Privileges, Uses and Rights. County hereby grants

to Tenant a non-exclusive, revocable license to use the following areas (the “Licensed Areas™),
as more particularly depicted in Exhibit “B”:

A. The Aircraft Parking Apron for the purposes of aircraft parking, Minor
Aircraft Maintenance and the staging in a neat manner of containers and
ground support and loading equipment necessary for the active loading
and unloading of parcels, freight and cargo in accordance with the terms
and conditions of this Lease. Tenant shall have Preferential Use of
Aircraft Parking Position 1 as more particularly identified in Exhibit “B”.

B. The Air Cargo Building Parking Lot for employee and visitor parking.
The Department reserves the right to designate or assign use of all or
portions of the Air Cargo Building Parking Lot to specific Air Cargo
Building tenants, or for the exclusive use of visitors. Notwithstanding the
foregoing, sufficient parking shall remain available for use by Tenant and
its visitors at all times during the Term or any extension thereof.

C. The loading dock and loading ramp area east of and adjacent to the Air
Cargo Building (the “Loading Dock”), for shipping, receiving, loading and
unloading of cargo.

D. The Through-way Ramp Area, consisting of an area extending sixty (60)
feet from and located immediately adjacent to the west side of the Air
Cargo Building, for the purposes of active shipping, receiving, loading and
unloading in accordance with the terms and conditions of this Lease.

E. The Service Road, for the purposes of ingress to and egress from the

- Aircraft Parking Apron and Through-way Ramp Area in accordance with

the terms and conditions of this Lease. Tenant acknowledges that County

intends to relocate the Service Road to an area to be mutually agreed upon

in writing by the Director and Tenant’s designee, without the need for
formal amendment of this Lease or Exhibit “B”.

4.03  Revocation of Licensed Areas. If County provides Tenant written notice that it
intends to permanently revoke Tenant’s non-exclusive license to use the Licensed Area, County
shall contemporaneously offer Tenant the use of alternative areas on the Airport that will permit
Tenant to continue its activities without material adverse effect. If, after using all reasonable
efforts to locate alternative areas on the Airport, County is unable to locate such space, County
shall provide Tenant three hundred and sixty five (365) days advance written notice of its intent
to permanently revoke Tenant’s non-exclusive license and its inability to locate alternate space.
Tenant shall have a right to, for a period of one hundred eighty (180) days from the date of
County’s notice to terminate this Lease by delivering written notice to County. In the event
Tenant fails to exercise its right to terminate this Lease within the aforementioned one hundred
eighty (180) day period, Tenant shall be deemed to have waived its right to terminate this Lease
pursuant to this Section 4.03, and this Lease shall continue in full force and effect. Temporary
closures or restrictions on access to the Licensed Areas that County puts in effect (i) for repair,
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maintenance or construction activities, (ii) as the result of acts of God (including tornadoes,
hurricanes and other forms of inclement weather), (iii) to comply with security requirements of
the Federal Department of Homeland Security or any of its agencies, or (iv) for other similar
occurrences shall not constitute a permanent or constructive revocation of Tenant’s non-
exclusive license to use the Licensed Areas for purposes of this Section 4.03. If Tenant exercises
the foregoing termination right, the termination will be effective on the date specified in Tenant’s
termination notice, whereupon the parties will have no further obligations under the terms of this
Lease with the exception of those obligations that expressly survive termination of this Lease
insofar as they relate to events or conditions that occur prior to the effective date of the
termination.

4.04  General Privileges, Uses and Rights. In addition to the specific privileges granted
in Sections 4.01 and 4.02 above, County hereby grants to Tenant the following non-exclusive
general privileges, uses and rights, all of which shall be subject to the terms, conditions, and
covenants:

A. The general use, in common with others, of all public Airport facilities and
improvements that are now or may hereafter be connected with or
appurtenant to the Airport (including use of airfield facilities, taxiways
and runways), to be used by Tenant, its agents and employees, patrons and
invitees, suppliers of service, furnishers of material, and authorized
subtenants, if any. For the purpose of this Lease, “public Airport
facilities” shall include all necessary roadways, sidewalks, or other public
facilities appurtenant to the Airport, not specifically leased to or under the
contractual control of a third party. ‘

B. The right of ingress to and egress from the Premises over and across
public roadways and the Service Road serving the Airport for Tenant, its
agents and employees, patrons and invitees, suppliers of service and
furnishers of material, and its authorized subtenants, if any. Said right
shall be subject to such laws, rules, regulations and orders as now or may
hereafter have application at the Airport.

Except as expressly set forth in this Article 4, nothing herein contained shall be construed
to grant to Tenant the right to use any space or area improved or unimproved which is leased to,
or under contractual control of a third party, or which County has not leased or licensed herein.

4.05 Restrictions on Privileges, Uses and Rights.

A. The Department shall have the right to establish reasonable rules and
regulations governing the use of Licensed Areas or public Airport
facilities. Tenant agrees to be subject to, and comply with, such
reasonable rules and regulations.



The rights granted hereunder are expressly limited to the improvement,
maintenance, and operation of the Premises pursuant to the terms and
conditions of this Lease, and nothing herein shall be construed to give
Tenant any rights in any future expansion, renovation or relocation of the
Airport or air cargo facilities. Tenant covenants and agrees that the
Premises shall be utilized solely for the uses permitted in this Article 4 and
for no other purpose whatsoever.

Parking of boats, motor homes or inoperable vehicles and the stockpiling
or storage of inoperable equipment, machinery and containers within the
Premises or other areas of the Airport is strictly prohibited. Parking of
automobiles upon the Loading Dock is prohibited. Long-term parking of
any motorized vehicle or trailer upon the Loading Dock is prohibited.

With regard to Tenant’s right to store aircraft parts within the Assigned
Building Premises, Tenant may only store parts intended for installation
on aircraft in Tenant’s fleet or on feeder aircraft involved in Tenant’s air
cargo transportation business. All such storage must be contained within

the Assigned Building Premises, and shall be limited to the storage

incidental to Tenant’s overall operation and use of the Assigned Building
Premises.

Except as otherwise provided for herein, use of the Premises and other
areas of the Airport for Major Maintenance on aircraft, automobiles or
equipment and painting or stripping of equipment is strictly prohibited.

Except as otherwise provided for herein, or otherwise approved in writing
by the Department, the Service Road, Through-way Ramp Area, and
Loading Dock shall be maintained and kept free and clear to allow for the
lateral movement of other tenants’ freight, equipment, and personnel in
these non-exclusive areas. Furniture, chairs and similar items shall be
prohibited on the Loading Dock. All tenants of the Air Cargo Building
shall have the right to make such movements within said areas according
to each tenant’s business needs.

Tenant shall only be permitted to park upon the Aircraft Parking Apron
aircraft that Tenant owns or leases or with respect to which Tenant has
contracted to handle its cargo or passengers. The Department shall have
the right to permit other aircraft to park upon the Aircraft Parking Apron
during certain times and to use certain movement procedures. Tenant
acknowledges that the availability of aircraft parking positions is limited,
and that such positions are to be used in common with others subject to

Tenant’s Preferential Use of Aircraft Parking Position 1. The Department

shall have the right to require Tenant to relocate Tenant’s aircraft to
designated areas elsewhere on the Airport and to relocate its staged
containers and ground support and loading equipment to Tenant’s

-9.
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leasehold premises during times when such aircraft are not being actively
loaded or unloaded and an aircraft parking position is needed to
accommodate another Air Cargo Building tenant for such activities,
subject to Tenant’s Preferential Use of Aircraft Parking Position 1.
Overnight or long-term parking of aircraft on the Aircraft Parking Apron
is prohibited. The Department may designate areas of the Airport for
overnight or long-term parking of aircraft. Tenant shall be responsible for
payment of any applicable fees for overnight or long-term parking of
aircraft.

H. Persons, including, but not limited to Tenant’s employees, shall not loiter
or remain overnight on the Premises or elsewhere at the Airport. The
foregoing will not preclude Tenant’s personnel from being present on the
Premises each day between 4:00 a.m. and the following midnight.

4.06 Compliance with Minimum Standards. Tenant agrees to comply with the
requirements set forth in the Minimum Standards applicable to Tenant’s operations at the
Airport, if any. In the event of a conflict between this Lease and the Minimum Standards,
Tenant acknowledges and agrees that the more stringent requirement shall apply to Tenant’s
operations hereunder, as determined by the Department.

4.07 Condition and Use of the Premises. Tenant expressly acknowledges that it has
inspected the Premises and Airport and accepts both in their “AS IS CONDITION” and “WITH
ALL FAULTS,” together with all defects, latent and patent, if any, excepting unseen structural
deteriorating conditions not caused by the Tenant, or its affiliate United Parcel Service, Inc., an
Ohio corporation. Tenant further acknowledges that County has made no representations or
warranties of any nature whatsoever regarding the Airport or the Premises, including, but not
limited to, the physical and/or environmental condition of the Premises or any improvements
located thereon; the value of the Premises or improvements; the zoning of the Premises; title to
the Premises; the suitability of the Premises or any improvements for Tenant’s intended use; or
Tenant’s legal ability to use the Premises for Tenant’s intended use. The foregoing will not
affect any obligation to maintain or repair the Premises and the Licensed Areas that the County
expressly undertakes under the terms of this Lease.

' ARTICLE $
RENTAL, FEES, CHARGES AND SECURITY DEPOSIT

5.01 Annual Rental. Tenant shall pay to County for use of the Assigned Building
Premises an initial annual rental in the amount of Eleven Dollars and Fifty Cents ($11.50) per
square foot for approximately six thousand (6,000) square feet or Sixty-Nine Thousand Dollars
($69,000.00) annually, plus any applicable taxes.
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5.02 Commencement and Time of Payment. Commencing on the Commencement
Date, rental shall be payable in equal monthly installments, in advance, without demand and
without any deduction, holdback or set off whatsoever, except as otherwise expressly provided
elsewhere in this Lease. Each monthly installment of rental will be due by the first day of each
and every month throughout the Term and any extension thereof. All sums due hereunder shall
be delivered to the Palm Beach County Department of Airports, 846 Palm Beach International
Airport, West Palm Beach, Florida 33406, or at such other address as may be directed by the
Department from time to time. Rental shall be deemed delinquent if payment is not received by
the first business day of the month in which it is due. If the Commencement Date occurs on a
day other than the first day of the month, Tenant shall pay rent from the Commencement Date to
the first day of the following month on a per diem basis (calculated on the basis of the actual
number of days in the month in which the Commencement Date occurs). Any payment due
hereunder for any other fractional month shall likewise be calculated and paid on such a per diem
basis.

5.03 Adjustment of Premises Rental Rates. On October 1, 2010, and each three (3)
year anniversary thereof (the “Adjustment Date”), the then current rental rate shall be adjusted in
accordance with the provisions of this paragraph. The new rental rate shall be determined by an
appraisal obtained by County, which shall set forth the fair market rental for the Premises. The
appraisal shall be performed, at County’s sole cost and expense, by a qualified appraiser selected
by County. County shall notify Tenant in writing of the fair market rental of the Premises as
established by the appraisal, which shall become the new rental rate for the Premises. Tenant
shall commence paying the new rental rate on the Adjustment Date. The new rental rate shall
not be less than the rental rate for the prior period. This Lease shall automatically be considered
as amended to reflect the new rental rate, without formal amendment hereto, upon County’s
written notification of the establishment of the new rental rate applicable to the Premises.
Notwithstanding any provision of this Lease to the contrary, Tenant acknowledges and agrees
that County shall have the right to establish and maintain the rental rates hereunder to ensure
compliance with the provisions of Section 710 (rate covenant) of the Bond Resolution.

5.04 Fees and Charges for Aircraft Operations. For Preferential Use of aircraft parking
position(s) on the Aircraft Parking Apron, Tenant shall pay a Preferential Use Aircraft Parking
Fee of Three Thousand Dollars ($3,000.00) per month per position, which shall be paid to
County in advance, and without demand, monthly on the first day of each month, commencing
on the Commencement Date. For use during the preceding calendar month of aircraft parking
positions on the Aircraft Parking Apron other than Tenant’s Preferential Use aircraft parking
positions, Tenant shall pay to County an Aircraft Parking Fee of Fifty Dollars ($50.00) Per Use
(“Per Use Aircraft Parking Fee”). Aircraft Parking Fees may be adjusted from time to time by
the Department. Prior to adjusting Aircraft Parking Fees, the Department shall notify Tenant of
the proposed adjustment in writing. Tenant shall have thirty (30) days to provide written
comments, if any, to the Department for consideration regarding the proposed adjustment. The
Department may implement the adjustment, as the Department may elect to modify it based upon
comments received during and following the thirty (30) day comment period, by delivering
written notice to Tenant. The Department shall have no obligation to provide any additional
comment period based on modifications to the proposed adjustment made following the initial
comment period. In addition, Tenant shall pay all fees and charges applicable to its operations at
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the Airport, including, but not limited to, Landing Fees, Environmental Operating Fees, and
remote aircraft parking fee charges. In the event Tenant handles aircraft, which it does not own
or lease, Tenant shall report monthly to the Department the name, address, and telephone number
of the company, including contact person, responsible for such payments. At such time that new
or adjusted fees and charges are approved and established by the Department, this Lease shall
automatically be considered as amended, without formal amendment hereto, effective as of the
date established by the Department.

5.05 Monthly Statistical and Fee Report.

A.

No later than the tenth (10th) day of each month during the Term and any
extension thereof, Tenant shall deliver to Department a Monthly Statistical
and Fee Report, in a form and detail satisfactory to the Department,
detailing operations of aircraft handled by Tenant for the preceding month.
Tenant shall remit payment for all fees and charges based upon Tenant’s
Monthly Statistical and Fee Report including, but not limited to, Per Use
Aircraft Parking Fees, Landing Fees and Environmental Operating Fees,
with the Monthly Statistical and Fee Report. Payment of such fees and
charges shall be deemed delinquent if not received by the twentieth (20th)
day following the month in which the activity occurred. The acceptance
of any payment by County shall not preclude County from verifying the
accuracy of Tenant’s reports on which the fees and charges to be paid by
Tenant are based and shall not be deemed a waiver of any interest
penalties due. In the event Tenant fails to provide the Monthly Statistical
and Fee Report within the time period specified herein or if the data in the
Monthly Statistical and Fee Report appears to be inaccurate, the
Department may, based on previous reports and other information
available to the Department, estimate Tenant’s activity for the preceding
month and issue invoices based upon such estimates. If such estimates
result in overpayment by Tenant, County shall grant Tenant a rental credit
for such overpayment against future rentals, fees and/or charges payable
by Tenant.

In the event that Tenant handles aircraft that it does not own or lease,
Tenant shall report monthly to the Department, without request by County,
the name, address, and telephone number of the company, including
contact person responsible for such payments as provided for in this
Section 5.05. Tenant agrees to provide County, upon request by County,
any and all reasonable information requested regarding quantities of
freight and cargo handled. Tenant shall provide any such information
within thirty (30) days of a written request by County.
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5.06 Reyvision of Rate and Fee Schedule. The rates established in the Rate and Fee
Schedule, including, but not limited to, Landing Fees, shall be reviewed and adjusted annually in
accordance with the Statement of Rates attached as Exhibit “C”. Tenant acknowledges that the
procedures for adjustment of rentals, rates and fees applicable to Signatory Airlines may be
modified from time to time during the Term and any extension thereof. In the event the
procedures for adjustment of rentals, rates and fees applicable to Signatory Airlines is modified,
Tenant acknowledges and agrees that the parties shall amend this Lease to replace Exhibit “C” so
that the procedures are in substantial conformance with the procedures established in the then
current Airline-Airport Use and Lease Agreement approved by the Board.

- 5.07 Other Fees and Charges. Tenant acknowledges that County shall have the right to
adopt new fees and charges or to adjust fees and charges applicable to Tenant’s operations at the
Airport from time to time. Prior to adopting new fees and charges or adjusting fees and charges
on the authority of this Section 5.07, the Department shall notify Tenant of the proposed new or
adjusted fee in writing. Tenant shall have thirty (30) days to provide written comments, if any,
to the Department for consideration regarding the proposed new or adjusted fee. The
Department may implement the new or adjusted fee, as the Department may elect to modify it
based upon comments received during and following the thirty (30) day comment period, by
delivering written notice to Tenant. The Department shall have no obligation to provide any
additional comment period based on modifications to the proposed new or adjusted fee made
following the initial comment period. Tenant shall pay all fees and charges applicable to
Tenant’s operations at the Airport when assessed.

5.08 Late Payments - Interest. In the event Tenant fails to make timely payment of any
rentals, fees and charges due and payable in accordance with the terms of this Lease, interest, at
the rate of one and one-half percent (1¥2%) per month shall accrue against the delinquent
payment(s) from the date due until the date payment is received by the Department. Acceptance
of late payments by County shall not constitute a waiver of Tenant’s default by County with
respect to such overdue amount, nor prevent County from terminating this Lease for default in
the payment of rentals, fees or charges due to County pursuant to this Lease or from enforcing
any other provisions, rights, or remedies granted herein, or conferred by law.

5.09 Security Deposit. Prior to the Effective Date of this Lease, Tenant shall post a
security deposit with County in an amount equal to the Department’s estimate of three (3)
months rental, fees and charges payable by Tenant hereunder ("Security Deposit"). The Security
Deposit shall serve as security for the payment of all sums due to County and shall also secure
the performance of all obligations of Tenant to County. The Security Deposit shall be either in
the form of a clean, Irrevocable Letter of Credit ("Letter of Credit") or a Surety Bond ("Bond")
in form and substance satisfactory to County pursuant to County’s written policies and
procedures, including, but not limited to, Palm Beach County PPM CW-F-056, as now or
hereafter amended. In the event of any failure by Tenant to pay any rentals, fees or charges
when due or upon any other failure to perform any of its obligations or other default under this
Lease, then in addition to any other rights and remedies available to County at law or in equity,
County shall be entitled to draw on the Security Deposit and apply same to all amounts owed.
Upon notice of any such draw, Tenant shall immediately replace the Security Deposit with a new
Letter of Credit or Bond in the full amount of the Security Deposit required hereunder. Tenant
shall promptly increase the amount of the Security Deposit to reflect any increases in the sums
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payable hereunder. The Security Deposit shall be kept in full force and effect throughout the
Term of this Lease and any extension thereof and for a period of three (3) months after the
termination of this Lease. Not less than forty-five (45) days prior to any expiration date of a
Letter of Credit or Bond, Tenant shall submit evidence in form satisfactory to County that such
security instrument has been renewed. Failure to renew a Letter of Credit or Bond or to increase
the amount of the Security Deposit as required by this Section 5.09 shall, after providing written
notice to Tenant, (i) entitle County to draw down the full amount of such Security Deposit, and
(ii) hold the funds received in respect of that draft as the Security Deposit pending re-issuance of
a new Letter of Credit or Bond. The Security Deposit shall not be returned to Tenant until all
obligations under this Lease are performed and satisfied. Prior to consent from County to any
assignment of this Lease by Tenant, Tenant’s assignee shall be required to provide a Security
Deposit to County in accordance with the terms and conditions of this Section 5.09. Within sixty
(60) days after County’s receipt of an acceptable Security Deposit from Tenant’s approved
assignee, County shall return to Tenant the Security Deposit that Tenant furnished, properly
endorsed for cancellation, if appropriate; provided that Tenant has performed and satisfied all
obligations under this Lease accruing prior to the assignment.

5.10 Audit.

A. Tenant shall maintain and keep books, ledgers, accounts, or other records
relating to the aircraft handled by Tenant at the Airport and the resulting
activity statistics, including an accurate recording of the total number of
landings at the Airport, the Maximum Gross Landed Weight of each
aircraft, aircraft parking information and all other traffic and activity
statistics to be recorded or reported hereunder. Tenant shall make those
books, ledgers, accounts, and records available to County for inspection in
such format as Tenant regularly maintains them throughout the Term and
for a period of three (3) years following the termination of this Lease. If
Tenant makes the books and records available to County in an electronic
format, an officer of Tenant must certify them as being accurate.

B. County or its duly authorized representative(s) may examine any and all
such books, ledgers, accounts and records during all reasonable business
hours, in Tenant’s offices or such other place as mutually agreed to
between Tenant and the Department. Upon County's written request for
examination of such books, ledgers, accounts and records, Tenant shall
produce such items in Palm Beach County, Florida, within ten (10)
business days or pay all reasonable expenses, including, but not limited to,
transportation, food, and lodging for County's Internal Auditor or his
representative(s) to audit said books and records outside Palm Beach
County, Florida.

C. The cost of an audit, with the exception of the aforementioned
transportation, food and lodging expenses, shall be borne by County;
provided however, that the full cost of the audit shall be borne by Tenant
if either or both of the following conditions exist:
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(D The audit reveals an underpayment of more than five percent
(5%) of the fees and charges that are based on Tenant’s
monthly activity, due hereunder, as determined by said audit;

(2) Tenant has failed to maintain true and complete books, records,
accounts, and supportive source documents in accordance with
this Article 5.

D. Any underpayment of amounts due County disclosed as a result of an
audit, including interest computed from the original due date of each such
amount due, shall be paid to County within thirty (30) calendar days of the
date of County’s invoicing therefor. Such payment by Tenant shall not
abrogate Tenant's right to contest the validity of said underpayments. Any
valid overpayments made by Tenant shall be promptly remitted, or at
County's option, credited to Tenant.

5.11 Sales and Use Tax. Tenant hereby covenants and agrees to pay monthly to
County, as “Additional Rent,” any sales, use or other tax, or any imposition in lieu thereof
(excluding State and /or Federal Income Tax) now or hereinafter imposed by the United States of
America, the State of Florida or Palm Beach County upon the rents payable under the terms of
this Lease or upon the use or occupancy of the Premises, notwithstanding the fact that the statute,
ordinance or enactment imposing the same may endeavor to impose the tax upon County as
Landlord, to the extent applicable.

5.12  Additional Rent. Any and all sums of money or charges required to be paid by
Tenant under this Lease other than the annual rent shall be considered “Additional Rent,”
whether or not the same is specifically so designated and County shall have the same rights to
enforce due and timely payment by Tenant of all Additional Rent as are available to County with
regards to annual rent.

5.13 Licenses, Fees, and Taxes. Tenant shall pay, on or before their respective due
dates, all Federal, State and local taxes and fees, and all special assessments of any kind, which
are now or may hereafter be levied upon the Premises (including improvements) or the estate
hereby granted, or upon Tenant, or upon the business.conducted on the Premises, or upon any of
Tenant's property used in connection therewith, or upon any rentals or other sums payable
hereunder, including, but not limited to any ad valorem taxes, and sales or excise taxes on
rentals, and personal property taxes against tangible and intangible personal property of Tenant.
Tenant shall maintain in current status all Federal, State and local licenses and permits required
for the operation of the business conducted by Tenant on the Airport.

5.14  Accord and Satisfaction. In the event Tenant pays any amount that is less than the
amount stipulated to be paid under this Lease, such payment shall be considered to be made only
on account of the stipulated amount. No endorsement or statement on any check or letter shall
be deemed an accord and satisfaction. County may accept any check or payment without
prejudice to County’s right to recover the balance due or to pursue any other remedy available to
County pursuant to this Lease or under the law.

-15 -



ARTICLE 6
CONSTRUCTION OF IMPROVEMENTS

6.01 Tenant Construction Requirements. All improvements constructed or placed on
the Premises by Tenant, including drainage and landscaping, shall comply with any and all
applicable governmental laws, regulations, rules, and orders, shall follow standard construction
methods; and shall be constructed in accordance with the requirements of this Article 6.

A.

Construction Requirements. Tenant shall make no additions, alterations or
improvements to the Premises, or elsewhere on the Airport, or to the
improvements constructed thereon, without the prior written consent of the
Department.  Prior to constructing any additions, alterations or
improvements, Tenant, without cost to County, shall prepare detailed
construction plans and specifications for the improvements (hereinafter
collectively referred to as the “Plans”) in accordance with standards
established by the Department and deliver the Plans to the Department for
review, comment and adjustment. The Department shall review the Plans
and provide a written response to Tenant after receipt of the Plans. In the
event the Department does not approve the Plans, Tenant will be notified
of the reasons for the disapproval and the necessary modifications and/or
alterations to the Plans. Tenant shall resubmit modified Plans to the
Department within thirty (30) days of the date of the Department’s written
notice of disapproval. Upon approval of the final Plans by the
Department, Tenant shall obtain all permits and other government -
approvals required for the commencement of construction. Prior to
commencement of construction, Tenant shall deliver to the Department
one complete set of the Plans as approved by the governmental agencies
exercising jurisdiction thereover. Minor changes from the Plans approved
by the Department shall be permitted if such changes may be reasonably
inferred from such Plans, or if they are made to comply with requirements
of any governmental agency exercising jurisdiction thereover.

Within ninety (90) days of Tenant’s receipt of a certificate of occupancy
or certificate of completion, as appropriate, for any other improvements
that Tenant undertakes, Tenant, at its sole cost and expense, shall have
prepared and deliver to the Department one (1) complete set of as-built
Mylar drawings and one (1) set of Auto CADD files in the latest version
acceptable by the Department.

All improvements constructed upon the Premises shall be completed at
Tenant’s sole cost and expense and shall be completed in accordance with
the standards reasonably established by the Department.

The construction or installation of improvements shall not interfere with

the operation of the Airport or unreasonably interfere with the activities of
other Airport tenants and users.
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E. The County shall have no obligation whatsoever to approve the
installation of any improvements within any Licensed Areas or other areas
of the Airport.

F. The County shall have no obligation whatsoever to repair, replace or
maintain improvements made to the Premises by Tenant.

6.02 Construction Bonds. Tenant shall ensure that all improvements are constructed to
completion in accordance with the approved Plans and that all persons or entities performing
work or providing materials relating to such improvements including, but not limited to, all
contractors, subcontractors, laborers, materialmen, suppliers and professionals, are paid in full
for such services and materials. Prior to the commencement of any improvements to the
Premises, the estimated cost of which exceeds Fifty Thousand Dollars ($50,000), Tenant shall
cause to be made, executed and delivered to County at Tenant’s sole cost a bond in a form and
substance reasonably satisfactory to County and issued by a company reasonably acceptable to
County, which guarantees Tenant’s compliance with its obligations arising under this Section
6.02. Tenant may not subdivide improvements or phase projects for the purpose of avoiding the
foregoing bond requirement. County shall be named as the obligee on the bonds.

6.03 - Contractor Requirements. Tenant shall require contractors to furnish for the
benefit of County a public construction bond as required under Section 255.05, Florida Statutes,
in a form approved by County. Tenant shall require its contractors to name County as a dual
obligee on the bond(s). Tenant shall also require contractors to furnish satisfactory evidence of
statutory Worker’'s Compensation insurance, commercial general liability insurance,
comprehensive auto insurance, and physical damage insurance on a Builder’s Risk form with the
interest of County endorsed thereon, in such amounts and in such manner as the Risk
Management Department may reasonably require. The Risk Management Department may
require additional insurance for any alterations or improvements approved hereunder, in such
amounts as the Risk Management Department reasonably determines to be necessary.

6.04 No Liens. Tenant agrees that nothing contained in this Lease shall be construed
as consent by County to subject the estate of County to liability under the Construction Lien Law
of the State of Florida and understands that County’s estate shall not be subject to such liability.
Tenant shall notify any and all parties or entities performing work or providing materials relating
to any improvements made by Tenant of this provision of this Lease. If so requested by County,
Tenant shall file a notice satisfactory to County in the Public Records of Palm Beach County,
Florida, stating that County’s estate shall not be subject to liens for improvements made by
Tenant. In the event that a construction lien is filed against the Premises or other County
property in connection with any work performed by or on behalf of Tenant, Tenant shall satisfy
such claim, or transfer same to security, within thirty (30) days from the date of filing. In the
event that Tenant fails to transfer or satisfy such claim within the thirty (30) day period, County
may do so and thereafter charge Tenant all costs incurred by County in connection with the
satisfaction or transfer of such claim, including attorneys’ fees, and Tenant shall promptly pay to
County all such costs upon demand, as Additional Rent.
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ARTICLE 7
OBLIGATIONS OF TENANT

7.01 Tenant covenants and agrees to observe and obey, and to require its subtenants,
officers, employees, guests, invitees and those doing business with it to observe and obey such
rules and regulations of the Department and County (including amendments and supplements
thereto) regulating the conduct and operations of Tenant and others on the Premises as may from
time to time be promulgated. The obligation of Tenant to require such observance and obedience
on the part of its subtenants, guests, invitees and business visitors shall pertain only while such
persons are on or in occupancy of any portion of the Premises.

7.02 Tenant shall conduct its operations hereunder in an orderly and commercially
reasonable manner, considering the nature of such operations so as not to unreasonably annoy,
disturb, endanger or be offensive to others at the Airport.

7.03 Tenant shall take all reasonable measures to reduce to a minimum, vibrations
tending to damage any equipment, structure, building or portion of a building on the Airport.

7.04 Tenant shall control the conduct, demeanor and appearance of its employees,
subtenants, invitees and others doing business at the Airport and, upon objection from the
Department concerning the conduct, demeanor and appearance of any such persons, shall
immediately take all reasonable steps that are necessary to remove the cause of the objection..

7.05 Tenant shall remove or otherwise dispose of in a manner approved by the
Department all garbage, debris and other waste materials (whether solid or liquid) arising out of
the use or occupancy of the Premises, Airport or out of any operations conducted thereon.
Garbage, debris and other non-hazardous waste materials may be temporarily stored on the
Premises in suitable garbage and waste receptacles. Tenant may deposit garbage, debris and
other non-hazardous waste materials in containers provided by County designated for the
collection and removal of waste. Containers shall be located within the immediate vicinity of the
Air Cargo Building in such common use and access areas as determined by Department. The
cost for disposal of such waste shall be prorated as set forth below and billed by the Department
to Tenant monthly, and shall be paid to County by Tenant within thirty (30) days of Tenant’s
receipt of such bill or invoice. Tenant’s share of such disposal costs shall be equal to the
percentage equivalent of a fraction, the numerator of which is the floor area of the Assigned
Building Premises, and the denominator of which is the total leased floor area of the Air Cargo
Building.

7.06 Tenant shall not commit any nuisance, waste or injury on the Airport and shall not

do, or permit to be done, anything that may result in the creation, commission or maintenance of
any nuisance, waste or injury on the Airport.
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7.07 Tenant shall not create, nor permit to be caused or created upon the Airport, any
obnoxious odor, smoke, or noxious gases or vapors; provided, however, that fumes resulting
from the normal operations of properly certified and maintained aircraft, trucks and other
vehicles shall be excepted from this provision. Tenant shall ensure that emissions generated by
any such aircraft, trucks, and other vehicles shall comply with all provisions of applicable -
environmental emissions laws and regulations.

7.08 Tenant shall not do or permit to be done anything that may interfere with the
effectiveness or accessibility of the utilities systems that are also used by other occupants,
customers or users of the Airport.

7.09  Tenant shall not overload any floor or paved area on the Premises and shall repair,
at its sole cost and expense, any floor, including supporting members, and any paved area
damaged by overloading.

7.10  Tenant shall not do or permit to be done any act or thing upon any area of the
Airport that:

A, Will invalidate or conflict with any insurance policies covering the
Premises or other areas of the Airport; or

B. May constitute a hazardous condition that increases the risk normally
attendant upon the operations permitted by this Lease.

7.11  All flammable liquids that are kept or stored in accordance with this Lease must
at all times be handled, stored and used in accordance with all applicable Federal, State and local
laws.

7.12  Except as specifically authorized by this Lease, Tenant shall not place any coin or
token operated vending machine or similar device (including, but not limited to, pay telephones,
beverage or food machines, or other commodities) upon or within the Premises, without the prior
written consent of the Department, which consent may be granted or withheld by the Department
in its sole discretion for any reason or no reason at all. The foregoing will not apply to Tenant’s
installation of food or beverage vending machines in the Assigned Building Premises for the use
of its employees. :

7.13  Tenant shall not permit the temporary or permanent storage of any Derelict
Aircraft at the Premises. Derelict Aircraft shall be removed from the Airport within a period of
thirty (30) calendar days after written notice from the Department unless an open work order is
being actively pursued. Notwithstanding the foregoing, the Department may require any Derelict
Aircraft to be moved to another location on the Airport at Tenant’s sole cost and expense. In
addition, the Department may require Tenant to demonstrate that an open work order is being
actively pursued. In the event Tenant fails to demonstrate an open work order is actively being
pursued to the reasonable satisfaction of the Department, Tenant shall cause the Derelict Aircraft
to be removed from the Airport within the aforementioned thirty (30) day period.
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7.14 Tenant shall not permit the temporary or permanent storage of any Derelict
Vehicles at the Premises. Tenant shall cause Derelict Vehicles to be removed from the Premises
within forty eight (48) hours after written notice from the Department.

7.15  Prior to the Commencement Date, Tenant shall provide the Department with
emergency evacuation and hurricane plans consistent with County’s plans for the Airport. These
plans shall be detailed procedures of actions to be taken by Tenant and its subtenants, if an
evacuation need or hurricane alert warning is present. Hurricane plans are to be annually
updated, if requested by the Department.

7.16 Payment of Taxes. Tenant shall pay any and all taxes and other costs lawfully
assessed against its interest in the Premises, the Improvements, whether owned by Tenant or
County, personal property or its operations under this Lease including, without limitation,
tangible, intangible, sales and ad valorem taxes, general or special assessments. In the event this
Lease or Tenant’s use of the Premises renders them subject to ad valorem real property taxes or
similar impositions imposed by any governmental entity, Tenant shall be responsible for and pay
the same prior to delinquency. Tenant shall have the right to contest the amount or validity of
any tax or assessment payable by it by appropriate legal proceedings, but this shall not be
deemed or construed in any way as relieving, modifying, or extending Tenant’s covenants to pay
any such tax or assessment, unless the legal proceedings shall operate to prevent the collection of
the tax or assessment. Upon termination of such legal proceedings, Tenant shall pay the amount
of any such tax or assessment, or part thereof, as finally determined in such proceedings, the
payment of which may have been deferred during the prosecution thereof, together with any
costs, fees, interest, penalties, or other liabilities in connection therewith.

ARTICLE 8
SECURITY OF PREMISES

Tenant acknowledges and accepts full responsibility for the security and protection of the
Premises, and any and all inventory, equipment, facilities and improvements now existing or
hereafter placed on or installed in or upon the Premises, and for the prevention of unauthorized
access to its facilities, and expressly agrees to comply with, and to require its employees and
contractors to fully comply with, all rules and regulations of County and of any and all other
governmental entities that now or may hereafter have jurisdiction over such security. Tenant
fully understands that the police security protection provided by County is limited to that
provided to any other business situated in Palm Beach County, Florida by the Palm Beach
County Sheriff’s Office, and expressly acknowledges that any special security measures deemed
necessary or desirable for additional protection of the Premises and improvements constructed
thereon, shall be the sole responsibility of Tenant and shall involve no cost to County.
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9.01

ARTICLE 9
MAINTENANCE AND REPAIR

Cleanliness and Maintenance and Repair of Premises.

A.

Except as provided in Section 9.01(D) below, Tenant shall maintain the
Premises and the improvements, and appurtenances thereto, in a safe and
presentable condition consistent with good business practice, industry
standards and in accordance with all applicable laws, regulations and rules
of any governmental entity. Except as provided in Section 9.01(D) and
Article 13 below, Tenant shall repair all damages to the Premises and
improvements caused by its employees, patrons, suppliers of service or
furnishers of material, and other invitees and licensees, and all damages
caused by or resulting from or in any way arising out of Tenant’s
operations at the Airport or Tenant’s use of the Assigned Building
Premises. Maintenance and repairs shall be in quality and class
comparable to the original work so as to preserve the Premises in good
order and condition. Upon written notice by the Department to Tenant,
Tenant shall perform the required maintenance or repair in accordance
with Department's decision. If Tenant has not made a good faith effort, as
determined by Department, to begin to perform said maintenance or repair
within ten (10) days after written notice and to diligently pursue the same
to completion, County shall have the right to enter on the Premises and
perform the necessary maintenance or repair, and Tenant hereby expressly
agrees that it shall fully assume and be liable to County for payment of the
costs reasonably incurred by the Department, plus twenty-five percent
(25%) of the amount of those costs for administrative overhead. Such
maintenance or repair cost, plus the administrative cost, shall be due and
payable within thirty (30) days from the date of the Department's invoice
and such documents as may be reasonably requested to corroborate the

" costs County incurred.

Except as provided in Section 9.01(D) below, Tenant shall keep all aircraft
apron areas, buildings and other improvements in good, tenantable,
useable condition throughout the Term and any extension thereof, and
without limiting the generality thereof, Tenant shall:

(1)  Paint the finished interior areas of the Assigned Building Premises
and repair and maintain all doors, windows, equipment, lighting
fixtures, furnishings and fixtures and provide Department approved
pavement striping required in connection with Tenant’s
Preferential Use of Aircraft Parking Position 1.
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2) Keep the Premises and all of the fixtures, equipment and personal
property that are located in any part of the Premises open to or
visible by the general public in a clean and orderly condition and
appearance at all times, in a clean and orderly condition and
appearance at all times.

3) Provide and maintain all obstruction lights and similar devices, fire
protection and safety equipment and all other equipment of every
kind and nature required by any law, rule, order, ordinance,
resolution or regulation of any applicable governmental authority.

4) Repair any damage to the Premises, including, but not limited to,
the Aircraft Parking Apron and other paved surfaces, that is caused
by any oil, gasoline, grease, lubricants or other liquids or
substances having a corrosive or detrimental effect thereon not
caused by the actions of County or any of its employees, agents or
contractors or third parties that County permits to use the Licensed
Areas or any other paved surface.

(5) Make no use of any portion of the Premises in a manner that
causes or results in dust, debris or waste of any kind to be blown
about or raised so as to be ingested by aircraft.

Tenant shall perform all repairs and maintenance required by Sections
9.01(A) and (B) at its expense unless the repair or maintenance becomes
necessary due to the negligence or willful misconduct of County or any of
its agents, employees or invitees, or County’s failure to properly perform
the maintenance required of County by Section 9.01(D); in that case,
County shall perform, or cause to be performed, such repairs or
maintenance, or, at County’s election, shall reimburse Tenant within sixty
(60) days after County’s receipt of Tenant’s invoice for the amount of all
reasonable costs Tenant incurs in performing the maintenance or making
the repair, and such documents as may be reasonably requested to
corroborate the costs Tenant incurred.

Throughout the Term, County shall maintain in accordance with all
applicable laws, regulations and rules of any governmental authority: (i)
the structure of the Assigned Building Premises, including, without
limitation, the roof, roof membrane, foundations, floor slab, columns and
exterior and load-bearing walls, and (ii) the Licensed Areas, excluding
alterations or improvements installed by Tenant, including, without
limitation, caster decking and light poles. County’s obligation with
respect to the Licensed Areas includes striping of all Licensed Areas other
than Aircraft Parking Position 1. County shall be responsible for making
any alterations or modifications to the Licensed Areas that are required by
any law, ordinance, rule or regulation enacted or promulgated after the
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Effective Date; provided, however, County shall not be responsible for
making any alterations or modifications to improvements installed or
constructed within the Licensed Areas by Tenant or that are made
necessary solely as a result of Tenant’s alterations or improvements to the
Licensed Areas. County shall perform all repairs and maintenance
required by this Section 9.01(D) at its expense unless the repair or
maintenance becomes necessary due to (i) the negligence or willful
misconduct of Tenant or any of its agents, employees or invitees; (ii)
Tenant’s failure to properly perform the maintenance required of it by
virtue of Sections 9.01(A) and 9.01(B), or (iii) any alteration or
improvement Tenant makes to the Premises; in that case, Tenant shall
reimburse County within thirty (30) days after Tenant’s receipt of
County’s invoice for the amount by which the amount of all reasonable
costs County incurs in performing the maintenance or making the repair
exceeds the proceeds payable, if any, in respect of damage covered under
the terms of the policy of property insurance County maintains in force
with respect to the Premises. County shall accomplish all maintenance for
which it is responsible as soon as reasonably practicable following receipt
of written notice from Tenant. '

9.02 Inspections. Notwithstanding any provision of this Lease to the contrary, Tenant
agrees that authorized employees and representatives of County and any federal, state or local
governmental entity having jurisdiction over Tenant’s operations and activities on the Premises
shall have the right with advance notice that is reasonable under the circumstances to enter the
Premises at reasonable times to inspect same for the purpose of determining whether Tenant is in
- compliance with the requirements of this Lease. In the event Tenant is not in compliance with
this Lease, as reasonably determined by the Department, the Department shall provide Tenant
with written notice of such noncompliance. Tenant shall commence corrective action to remedy
such noncompliance to the satisfaction of the Department upon receipt of the notice of
noncompliance. If corrective action is not initiated within thirty (30) days after the date of
Tenant’s receipt of the Department’s notice, or sooner given the nature and extent of
noncompliance and corrective actions necessary, and pursued in a diligent manner to completion,
the Department may cause the same to be accomplished. Tenant agrees that Tenant shall assume
and be liable to County for payment of all costs reasonably incurred by County, plus twenty-five
percent (25%) of the amount of those costs for an administrative overhead fee, which costs and
administrative overhead fee shall constitute additional rent hereunder and shall be due and
payable within thirty (30) calendar days of the date of the Department’s written notice and such
documents as may be reasonably requested to corroborate the costs County incurred.
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ARTICLE 10
UTILITIES

10.01 Utility Costs. Tenant shall pay for all utilities used by it. County shall provide
water and sewer utilities, the costs of which shall be prorated as set forth below and billed by the
Department to Tenant monthly. County also reserves the right to charge Tenant for electric
utilities to all common areas serving the Air Cargo Building. Tenant’s share of the utility costs
described in the two immediately preceding sentences will be equal to the percentage equivalent
of a fraction, the numerator of which is the floor area of the Assigned Building Premises, and the
denominator of which is the total leased floor area of the Air Cargo Building. The utility costs
for which Tenant must pay a share in accordance with the foregoing will not include any mark-
up by County above the amounts that the utility service providers charge to the County. Tenant
shall have the right, but not the obligation, at its sole cost and expense, to connect to any and all
utility mainlines or cables existing at the Effective Date of this Lease or installed during the
Term. County shall have the right to provide separate meters or connections to any and all utility
mainlines or cables serving the Air Cargo Building in which case Tenant shall pay any charges
for utility service to the Assigned Building Premises according to the metered usage. Tenant
shall pay utility costs for any utilities provided by County within thirty (30) days of the date of
the invoice.

10.02 Interruption of Service. Except for failures, delays or interruptions that the
negligence or willful misconduct of County or its contractors cause or that occur because of
County’s failure to make timely remittances to the service provider, no failure, delay or
interruption in supplying any services for any reason whatsoever (whether or not a separate
charge is made therefor) shall be or be construed to be an eviction of Tenant or grounds for any
diminution or abatement of rental or shall be grounds for any claim by Tenant under this Lease
for damages, consequential or otherwise.

10.03 Industrial Waste Systems. Tenant shall provide, operate and maintain adequate
facilities for separating, neutralizing and treating industrial waste and foreign materials generated
within the Premises and the proper disposal thereof as required by all applicable Federal, State
and local laws, regulation and rules, as now or hereafter amended.

ARTICLE 11
AIRPORT SECURITY PROGRAM

Tenant expressly acknowledges and accepts full responsibility to conduct its operations at
the Airport so as to maintain the integrity of the airfield operations area and hereby agrees to
fully comply with all Federal, State and local laws, rules and security requirements applicable to
Tenant’s operations, as now or hereafter promulgated or amended, including, but not limited to,
Title 14, Part 139 of the Code of Federal Regulations and Title 49, Part 1542 of the Code of
Federal Regulations and the Palm Beach County Criminal History Record Check Ordinance (R-
2003-030). Tenant agrees to comply with the Airport Security Program and the Air Operations
Area (AOA) Vehicle Access Program, and amendments thereto. Notwithstanding any provision
of this Lease to the contrary, Tenant shall comply with such other security policies, procedures,
rules and regulations as may be prescribed by County, the Department, FAA, or TSA and to take
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such steps as may be necessary or directed by County, the Department, FAA, or TSA to ensure
that subtenants, employees, invitees and guests observe these requirements. If required by the
Department, Tenant shall conduct background checks of its employees in accordance with
applicable Federal, State or local laws. Tenant shall pay any and all fees assessed for providing
the security badges for Tenant’s employees and contractors, and other fees that may be imposed.
Tenant further agrees to be responsible for the care and maintenance of the Airport security
barriers and devices to the Premises. All costs associated with the construction and repair of the
security fence, barriers, access control and monitoring system, including, but not limited to,
gates, signs or locks (keying and re-keying), that are installed now or in the future within the
Assigned Building Premises shall be borne by Tenant. Tenant agrees to rectify any security
deficiency or other deficiency arising within the Assigned Building Premises or as a result of the
conduct of Tenant’s operations on the Airport as may be determined as such by County, the
Department, FAA or TSA. In the event Tenant fails to remedy any such deficiency, County may
do so at the cost and expense of Tenant. Tenant acknowledges and agrees that County shall have
the right to take whatever action is necessary to rectify any security deficiency or other
deficiency of the nature described above as may be determined by County, the Department, FAA
or TSA. Tenant shall be solely responsible for any fines, penalties, costs, expenses (including
attorneys’ fees and costs), and damages incurred by County and/or Tenant as a result of Tenant’s
failure to strictly comply with the requirements of this Article 11. The provisions of this
paragraph shall survive the expiration or any other termination of this Lease insofar as they relate
to security breaches occurring on or before the expiration or earlier termination of this Lease.
Failure to comply with the requirements of this Article 11 shall be considered a material default
of this Lease.
ARTICLE 12

INSURANCE REQUIREMENTS

12.01 Insurance Requirements. Tenant, at its sole cost and expense, shall maintain in
full force and effect throughout the Term and any extension thereof, the insurance coverages,
limits and endorsements required herein. Neither the requirements contained in this Article 12,
nor County’s review or acceptance of insurance, shall in any manner limit or qualify the
liabilities and obligations assumed by Tenant hereunder.

A. Property, Wind & Flood Insurance. Tenant shall maintain Property
Insurance in an amount not less than 100% of the total replacement cost of
any betterments and improvements made by or on behalf of Tenant to the
Premises. The settlement clause shall be on a Replacement Cost basis.
Coverage shall be written with a Special - Cause of Loss (All-Risk) form
and include an endorsement for Ordinance & Law in an amount not less
than 25% of the. Property Insurance limit. Tenant shall maintain Flood
Insurance, regardless of the flood zone, in an amount not less than 100%
of the total replacement cost of the betterments and improvements made
by or on behalf of Tenant to the Premises or the maximum amount
available from the National Flood Insurance Program, whichever is less. |
Tenant shall maintain Windstorm Insurance, unless included as a covered
peril in the Property Insurance, in an amount not less than 100% of the
total replacement cost of the betterments and improvements made by or on
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behalf of Tenant to the Premises or the maximum amount available under
the Florida Windstorm Underwriting Association, whichever is less.
Tenant shall cause County to be endorsed as a “Loss Payee” on the
policies. The “Loss Payee” endorsement shall provide coverage on a
primary basis and shall read “Palm Beach County Board of County
Commissioners, c/o Palm Beach County Department of Airports, 846
Palm Beach International Airport, West Palm Beach, Florida 33406.”

Aircraft Liability Insurance. Tenant shall maintain Aircraft Liability
Insurance with respect of all aircraft owned, leased or operated by Tenant
for bodily injury (including death) and property damage liability in a
Combined Single Limit Amount of not less than $25,000,000 per
occurrence, including a Passenger Liability sublimit not less than
$1,000,000 per passenger.

Business Automobile Liability Insurance. Tenant shall maintain Business
Automobile Liability Insurance covering all Owned, Hired, and
Non-Owned Vehicles used on the Airport in an amount of not less than
$1,000,000 Combined Single Limit per occurrence for Bodily Injury
(including death) and Property Damage Liability; provided however, that
if the scope and conduct of Tenant's operations under this Lease require
vehicle access to the Airport’s Aircraft Operations Area, Tenant shall
maintain Business Automobile Liability Insurance in an amount not less
than $5,000,000 Combined Single Limit per occurrence for Bodily Injury
(including death) and Property Damage Liability. Notwithstanding the
foregoing, if the scope and conduct of Tenant's operations under this
Lease do not involve the operation, ownership or use of any vehicle, then
this requirement shall include automobile liability for Hired & Non-
Owned vehicles only. Coverage shall be provided on a primary basis.

Commercial General Liability Insurance.  Tenant shall maintain
Commercial General Liability Insurance at limits of not less than

$5,000,000 Combined Single Limit per occurrence for Personal Injury,
Bodily Injury (including death) and Property Damage Liability and shall
include, but not be limited to, Premises and Operations, Personal Injury,
Products-Completed Operations and Contractual Liability. Coverage shall
be underwritten by a company or companies, which may be subject to the
acceptance of County, in its reasonable discretion. Coverage shall be
provided on a primary basis.
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E. Worker’s Compensation Insurance. Tenant shall maintain Workers
Compensation Insurance applying to all employees for Statutory Limits in
compliance with Chapter 440, Florida Statutes and applicable Federal
Laws. Coverage shall include Employers Liability with minimum limits
of $100,000 Each Accident, $500,000 Disease-Policy Limit, and $100,000
Disease-Each Employee unless otherwise stated. In the event Tenant
subcontracts any portion of the work or services under this Lease to
another party, Tenant shall be responsible for ensuring its subcontractors
maintain Worker’s Compensation & Employers Liability Insurance.

12.02 Waiver of Subrogation. Each party waives and releases, to the extent of the
proceeds payable in respect of a Loss (as hereinafter defined) under the terms of insurance that
the party suffering the Loss has in force or was required to have in force pursuant to this Lease,
all rights of recovery, claim, action or cause of action that it may now or later have against the
other or the other's agents, officers and employees by virtue of: (i) any loss or damage that may
occur to the Air Cargo Building or other parts of the Airport, improvements to the Air Cargo
Building or other parts of the Airport or, personal property on the Airport; or (ii) any diminution
in the rent or in the revenue derived from the operation of the Airport or the conduct of business
within the Premises, regardless of cause or origin (collectively referred to herein as a “Loss”).
Because this Section 12.02 will preclude the assignment of any claim described above by way of
subrogation or otherwise, each party must give each insurance company that has issued to it
policies of insurance covering all risks of direct physical loss or revenue loss written notice of
the terms of the mutual waivers set forth in this Section 12.02 and to have those policies properly
endorsed, if necessary, to prevent the invalidation of the insurance coverages by reason of the
mutual waivers set forth in this Section 12.02 '

12.03 Additional Insured. Tenant shall endorse County as an “Additional Insured” on
Tenant’s Commercial General Liability Insurance and Aircraft Liability Insurance. The
“Additional Insured” endorsements shall provide coverage on a primary basis. The “Additional
Insured” endorsement shall read: “Palm Beach County, a Political Subdivision of the State of
Florida, its Board of County Commissioners, Officers, Employees and Agents, c/o Palm Beach
County Department of Airports, 846 Palm Beach International Airport, West Palm Beach,
Florida 33406”. '

12.04 Certificate of Insurance. A signed Certificate or Certificates of Insurance,
evidencing that required insurance coverage(s) has been procured or maintained by Tenant in the
types and amount(s) required hereunder, shall be delivered to County prior to the Effective Date.
The Certificate(s) of Insurance shall clearly state that Palm Beach County is an “Additional
Insured” as required herein. Certificate(s) of Insurance shall also endeavor to provide thirty (30)
days written notice to County prior to cancellation (ten (10) days for nonpayment of premium) or
non-renewal of coverage. Required insurance shall be subject to the review, acceptance and
approval of County, at its reasonable discretion, as to form and types of coverage. Tenant’s
failure to maintain all insurance policies required herein shall constitute a material default of this
Lease by Tenant, entitling County to exercise any remedies available to it under this Lease, at
law and in equity, including the right to immediately terminate this Lease.
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12.05 Claims-Made Liability. When any of Tenant’s liability insurance policies is
provided under a Claims-Made Liability form, Tenant agrees to the following additional special
conditions:

A. The Certificate of Insurance issued to County shall clearly indicate
whether the Claims-Made Liability form applies, include the retroactive
date of coverage and indicate if the limits are subject to annual aggregate.
In the event aggregate limits are applicable, Tenant agrees to maintain an
aggregate limit not less than three (3) times the per occurrence limit of
liability required in Sections 12.01(A) through (E) above.

B. Tenant shall purchase a Supplemental Extended Reporting Period
providing an additional reporting period of not less than three (3) years in
the event a Claims-Made liability policy is canceled, non renewed,
switched to an Occurrence Form, renewed with an advanced retroactive
date, or any other event triggering the right to purchase a Supplemental
Extended reporting Period during the term of this Lease. All insurance
policies required hereunder may be written to include a reasonable
deductible or self-insured retention, unless otherwise stated or limited.
Limits on said deductible amounts may be subject to review and approval.
When requested, Tenant shall submit a copy of most recent financial
statement in order to justify a particular deductible or self-insured
retention amount.

12.06 Self-Insurance. The Department may allow insurance coverage required herein to
be provided by Tenant’s self-insurance plan, subject to prior written approval of County’s Risk
Management Department.

12.07 Deductibles, Coinsurance & Self-Insured Retention. Tenant shall be fully and
solely responsible for any deductible, coinsurance penalty or self-insured retention; including
any losses, damages, or expenses not covered due to an exhaustion of limits or failure to comply
with the policy.

12.08 Right to Review. County, by and through its Risk Management Department, in
cooperation with the Department, reserves the right to periodically review any and all policies of
insurance and to reasonably adjust the limits of coverage required hereunder from time to time
throughout the term of this Lease. County may reject any insurer or self-insurance plan
providing coverage because of poor financial condition or failure to operate legally. In such
event, County shall provide Tenant written notice of such adjusted limits or rejection and Tenant
shall comply within thirty (30) days of receipt thereof. Tenant shall be responsible for any
premium revisions as a result of any such reasonable adjustment.
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12.09 Invalidation of Policies. Tenant shall not knowingly use or permit the use of the
Premises for any purpose that would invalidate any policies of insurance, now existing or
hereafter written on the Premises or Airport for County or Tenant. In the event Tenant’s acts or
failure to act shall cause cancellation of any policy, then Tenant shall immediately, prior to
notification by County, take such action as is necessary to reinstate or replace the required
insurance.

12.10 No Representation of Coverage Adequacy. Tenant acknowledges the limits,

coverages and endorsements required by this Article 12 are intended to minimize liability for
‘County. Tenant agrees that it will not rely upon the requirements of this Article 12 when
assessing the extent or determining appropriate types or limits of insurance coverage to protect
Tenant against any loss exposures, whether as a result of this Lease or otherwise.

ARTICLE 13
DAMAGE OR DESTRUCTION OF PREMISES,
LICENSED AREAS OR IMPROVEMENTS

13.01 Damage or Destruction. Subject to the limitations set forth elsewhere in this
Lease, Tenant hereby assumes full responsibility for the condition of the Premises and character,
acts and conduct of all persons admitted to the Premises (other than the County’s employees,
agents and contractors) by or with the actual or constructive consent of Tenant or by or with the
consent of any person acting for or on behalf of Tenant. If any part of the Air Cargo Building or
any other part of the Airport is damaged in any way whatsoever by the default, negligence or
willful misconduct of Tenant or its sublessees, contractors, employees, officers, licensees, agents
or invitees (collectively called “Tenant Parties”), Tenant shall be responsible for payment of: (i)
all costs of restoring the damaged property to substantially the same condition that existed prior
to the occurrence of the fire or other casualty using materials of like kind and quality to the
extent that those costs exceed the proceeds payable under any policy of property insurance that
County maintains in force with respect to the Air Cargo Building or Airport; and (ii) the
deductibles that apply in connection with the County’s policies of insurance; provided, however,
Tenant shall only be liable for payment of such costs and deductibles to the extent those costs are -
allocable to the default, negligence or willful misconduct of the Tenant Parties.

13.02  Termination Rights of the Parties. If a fire or other casualty renders the Premises
untenantable, in whole or in part, either by reason of direct damage to the Premises or by denial
of, or material restriction to Tenant’s access to the Premises and if the estimated cost of restoring
the damaged property to substantially the same condition that existed prior to the occurrence of
the fire or other casualty using materials of like kind and quality exceeds Two Hundred Fifty
Thousand Dollars ($250,000.00), County may elect to terminate this Lease by delivering written
notice to Tenant within sixty (60) days after the date of such fire or other casualty. In the event
County elects to restore the damaged property or is obligated to restore the damaged property
pursuant to this Section 13.02, County shall provide Tenant with a good faith estimate of the
anticipated time to complete restoration (“Estimate”) within sixty (60) days of the date of the fire
or other casualty. If the estimated date for completion of restoration is more than one hundred
eighty (180) days after the date of the occurrence of the fire or other casualty, Tenant may
terminate this Lease by delivering written notice to County within fifteen (15) days following
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Tenant’s receipt of the Estimate. If County fails to complete the restoration within thirty (30) days
after the date specified in the Estimate, Tenant may terminate this Lease by delivering written
notice to County at any time following the expiration of that thirty (30) day period; provided,
however, Tenant shall not have the right to terminate this Lease on or after the date on which
County completes the restoration. In the event County’s inability to complete restoration on or
before the date specified in the Estimate is due, in whole or in part, to Excused Delays or the act or
omission of any Tenant Parties, the date for completion of restoration shall be postponed by the
aggregate amount of the delay in restoration that occurs as a result of such Excused Delays or act
or omission of the Tenant Parties. In the event of restoration of the Premises by County pursuant
to this paragraph, Tenant’s obligation to pay rental shall be abated as provided in Section 13.03
below.

13.03 Rent Abatement. If this Lease is terminated pursuant to this Article 13, the rental
required by virtue of the terms of this Lease will abate entirely effective upon the effective date
of the termination. In the event neither party terminates this Lease pursuant to Section 13.02
above, the rental required by virtue of the terms of this Lease will abate for the period during
which the Premises is untenantable to the extent that the rental exceeds the proceeds payable in
respect of the time element insurance that County maintains in force with respect to the Airport
by reason of the damage to the Air Cargo Building. In the event County elects to restore the
Premises, no abatement of the rental required by virtue of the terms of this Lease that is allocable
to that portion of the Premises that remains tenantable will occur; the parties will determine the
amount of the rental that is allocable to that portion of the Premises that remains tenantable based
on the proportion that the utility that the tenantable portion of the Premises has in the conduct of
Tenant’s business bears to the total utility of the Premises in the conduct of that business. For
purposes of the foregoing, the parties will consider that the Premises is untenantable and that use
of the entire Premises has not been restored to Tenant until the date that is the earliest of (i) the
dage that is thirty (30) days after the date on which County substantially completes the restoration
of the Premises (excluding leasehold improvements Tenant makes) and restores substantially the
same degree of access to the Premises that existed prior to the occurrence of the fire or other
casualty, (ii) the date that is thirty (30) days after the date on which County would have
substantially completed the restoration of the Premises (excluding leasehold improvements
Tenant makes) and would have restored substantially the same degree of access to the Premises
that existed prior to the occurrence of the fire or other casualty, but for the occurrence of delays
that occur in the completion of the restoration because of Tenant’s action or inaction, or (iii) the
date on which Tenant resumes the conduct of its business activities within the portion of the
Premises affected by the fire or other casualty. County is entitled to adjust any claim made, and
receive all proceeds payable, in respect of the time element insurance that County maintains in
force with respect to the Airport and shall apply those proceeds to the payment of the rental that
becomes due during the period of the restoration.
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13.04 Restoration. If a fire or other casualty renders the Premises untenantable, in
whole or in part, either by reason of direct damage to the Premises or by denial of, or material
restriction to Tenant’s access to the Premises and this Lease is not terminated in accordance with
this Article 13, County shall restore the damaged property (exclusive of the leasehold
improvements made by Tenant) to substantially the condition that existed prior to the occurrence
of the fire or other casualty in accordance with the requirements of this Lease and all applicable
laws, ordinances and regulations. To the extent practicable, County will provide Tenant's
contractors with access to the Premises during the restoration for the purpose of concurrently
repairing or replacing Tenant's leasehold improvements and trade fixtures; provided that the
work to be performed by Tenant’s contractors will not: (i) conflict with the restoration work
being performed by County’s contractors; or (ii) result in a delay in completion of the restoration
work being completed by County’s contractors.

13.05 Waiver. Tenant hereby waives any claim against County for any and all liability,
damages or compensation in the event this Lease is terminated pursuant to Section 13.02 above.

13.06 Limitations. Notwithstanding any provision of this Lease to the contrary, County
shall have no obligation to repair, rebuild or restore Tenant’s personal property or fixtures or any
improvements made by Tenant to the Premises. If this Lease is not terminated in accordance
with this Article 13, County’s obligation to restore or rebuild the damaged property shall only
exist to the extent of: (i) the insurance proceeds payable to County as the result of a fire or other
casualty; and (ii) any amounts received by County from Tenant towards the costs of restoration
pursuant to Section 13.01. Except as provided in Section 13.03, Tenant shall not be entitled to
and hereby waives any claims against County for any compensation or damage for any loss of
use of the Premises, in whole or in part, or for any inconvenience or annoyance occasioned by
any damage, destruction, repair or restoration of the Premises. To the extent provided in Section
12.02 above, County shall not be liable for any damage or inconvenience or interruption of the
business of Tenant occasioned by fire or other casualty. In the event this Lease is terminated in
accordance with this Article 13, County shall remain entitled to receive all proceeds payable in
respect of the insurance that County maintains.

13.07 Insurance Proceeds. Upon receipt by Tenant of the proceeds of any applicable
insurance policy or policies that covers damage to the Air Cargo Building or Licensed Areas (as
distinguished from policies covering damage to leasehold improvements Tenant makes to the
Premises or to personal property that Tenant places in or about the Premises), the proceeds shall
be deposited in an escrow account approved by the Department so as to be available to pay for
the cost of such repair, replacement or rebuilding. Any insurance proceeds shall be disbursed
during construction to pay the costs of such work. If the amount of the insurance proceeds is
insufficient to pay the costs of the necessary repair, replacement or rebuilding of such damaged
improvements and the damage was caused by Tenant or its sublessees, contractors, employees,
officers, licensees, agents or invitees, Tenant shall pay any additional sums required into said
escrow account. If the amount of the insurance proceeds is in excess of the costs of repair,
replacement or rebuilding, the amount of such excess shall be remitted to Tenant.
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ARTICLE 14
ENCUMBRANCES

Tenant shall not, in any manner, mortgage, pledge or otherwise encumber this Lease, the
Premises or any improvements now existing or hereinafter erected or constructed upon the
Premises without County’s prior written consent, which consent may be granted or withheld by
County in its sole discretion for any reason or no reason at all. Any such encumbrance without
County’s approval shall be null and void. This provision shall be construed to include a
prohibition against any mortgage, pledge, or encumbrance by operation of law, legal process,
receivership, bankruptcy, or otherwise, whether voluntary or involuntary.

ARTICLE 15
TITLE TO IMPROVEMENTS

15.01 Title to Improvements Constructed During the Term. During the 'Term, Tenant
shall be deemed to be the owner of all improvements constructed by Tenant upon the Premises.

Upon expiration of the Term or its sooner termination as provided herein, all improvements
constructed or placed upon the Premises by Tenant, title to which has not previously vested in
County hereunder, shall become the absolute property of County, and County shall have every
right, title, and interest therein, free and clear of any liens, mortgages, and other encumbrances.
Upon the request of County, Tenant shall provide County with a bill of sale or other evidence of
the transfer of ownership of the improvements together with evidence satisfactory to County that
the improvements are free from liens, mortgages and other encumbrances.

15.02 Removal of Improvements. Notwithstanding any provision of this Lease to the
contrary, County shall be entitled, at its option, to have the Premises returned to County free and
clear of some or all of the improvements at Tenant’s sole cost and expense. County may
exercise that right, if at all, by including in its consent to the making of the improvement to the
Premises the requirement to remove the improvement upon the expiration of the Term or any
earlier termination of this Lease. If Tenant fails to remove the improvements prior to the
expiration of the Term or within sixty (60) days after the date an earliér termination of this Lease
occurs or within such longer period of time as may be reasonably required to accomplish the
removal through the exercise of prompt, diligent and continuous effort, County may remove the
improvements. Tenant agrees that Tenant shall fully assume and be liable to County for payment
of all costs of removal of the improvements (whether direct or indirect) that County reasonably
incurs, plus twenty-five percent (25%) of the amount of those costs for an administrative
overhead fee, which costs and administrative overhead fee shall be due and payable to County
within thirty (30) days after the date of Tenant’s receipt of the Department’s invoice and such
documents as may be reasonably requested to corroborate the costs County incurred.

15.03 Survival. The provisions of this Article 15 shall survive expiration or termination
of this Lease.
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ARTICLE 16

EXPIRATION OF LEASE, DEFAULTS, REMEDIES AND TERMINATION

16.01 Expiration. This Lease shall automatically terminate at the end of the Term,
unless terminated sooner as provided for herein or extended pursuant to Section 3.02. In the
event this Lease is extended, this Lease shall automatically terminate at the end of the renewal
term, unless terminated sooner as provided for herein.

16.02 Default. The occurrence of any one or more of the following events shall
constitute a material default and breach of this Lease by Tenant:

A.

B.

The vacating or abandonment of the Premises by Tenant.

The failure by Tenant to make payment of rent or any other payment
required to be made by Tenant hereunder, as and when due, where such
failure shall continue for a period of five (5) days after such payment is
due.

The failure by Tenant to observe or perform any of the covenants,
conditions or provisions of this Lease to be observed or performed by
Tenant, where such failure continues for a period of thirty (30) days after
written notice thereof from County to Tenant; provided, however, that if
the nature of Tenant's default is such that more than thirty (30) days are
reasonably required for its cure, then Tenant shall not be deemed to be in
default if Tenant commenced such cure within such thirty (30) day period
and thereafter diligently pursues such cure to completion. Nothing
contained in this paragraph shall be deemed to alter or affect the cure
period for performance of any covenant, condition or provision for which
a specific time period is provided in this Lease.

To the extent permitted by law, (i) the making by Tenant or any guarantor
thereof of any general assignment, or general arrangement for the benefit
of creditors; (ii) the filing by or against Tenant of a petition to have Tenant
adjudged bankrupt or a petition for reorganization or arrangement under
any law relating to bankruptcy [unless, in the case of a petition filed
against Tenant, the same is dismissed within sixty (60) days]; (iii) the
appointment of a trustee or receiver to take possession of substantially all
of Tenant’s assets located at the Premises or of Tenant’s interest in this
Lease, where possession is not restored to Tenant within thirty (30) days;
or (iv) the attachment, execution or other judicial seizure of substantially
all of Tenant’s assets located at the Premises or of Tenant’s interest in this
Lease, where such seizure is not discharged within thirty (30) days.
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Notwithstanding any provision of this Lease, Tenant acknowledges and agrees that the
Department may require Tenant to immediately cease any activity that could result in an airport
hazard or endanger safety of any other Airport user, as reasonably determined by the

Department.

16.03 Remedies. In the event of any default or breach by Tenant, County may elect to
exercise any one of the following remedies at any time thereafter, with or without notice or
demand and without limiting any other right or remedy that County may have under the law by
reason of such default or breach:

A,

Terminate Tenant's right to possession of the Premises and repossess the
Premises by any lawful means without terminating this Lease. In that
event County shall use good faith and reasonably prompt efforts to re-let
the Premises for the account of Tenant for such rent and upon such terms
as may be satisfactory to County. For the purposes of that re-letting,
County may repair, remodel or alter the Premises. If County fails to re-let
the Premises, Tenant shall pay to County the rental reserved in this Lease
for the balance of the Term as those amounts become due in accordance
with the terms of this Lease. If County re-lets the Premises, but fails to
realize a sufficient sum from the re-letting to pay the full amount of rental
reserved in this Lease for the balance of the Term as those amounts
become due in accordance with the terms of this Lease, after paying all of
the costs and expenses of all decoration, repairs, remodeling, alterations
and additions and the expenses of the re-letting and of the collection of the
rent accruing from the reletting, Tenant shall pay to County the amount of
any deficiency upon County's demand from time to time made;

Terminate this Lease and repossess the Premises by any lawful means. In
that event County may recover from Tenant as damages (a) all rental that

 became due prior to the termination and that remains unpaid, (b) the

discounted present value (determined based on then commercially
reasonable rates) of the amount, if any, by which (I) the sum of the
Preferential Use Aircraft Parking Fee reserved under the terms of this
Lease for the balance of the Term that remained as of the effective date of
the termination and the rental reserved under the terms of Section 5.01 of
this Lease (as adjusted in accordance with the terms of Section 5.03
above) for the balance of the Term that remained as of the effective date of
the termination exceeds (II) the fair market rent for the Premises for the
balance of the Term after deduction of reasonable expenses of re-letting
for that period incurred by County, and (c) all reasonable costs and
expenses County reasonably incurs in connection with the enforcement of
Tenant's obligation to pay those damages, including, without limitation,
reasonable attorneys' fees. If the amount described in division (II) above
exceeds the amount described in division (I) above, County has no
obligation to pay Tenant any part of the excess or to credit any part of the
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excess against any other sums or damages for which Tenant may be liable
to County at the time of the termination; or

Pursue any other remedy available to County under the laws of the State
of Florida, subject only to the limitation that, except as specifically
provided in Section 16.03(B) above, County may not seek as damages
amounts becoming due subsequent to termination of this Lease and
Tenant’s surrender of possession of the Premises to County under the
terms of this Lease. Notwithstanding the foregoing, Tenant shall remain
liable for payment of and fees and charges following termination of this
Lease resulting from its continued operations at the Airport, including, but
not limited to, Landing Fees, Environmental Operating Fees and Aircraft
Parking Fees.

Notwithstanding anything in this Lease to the contrary, County shall have the right to
bring an action for its damages upon the occurrence of a default by Tenant and County reserves
all rights that the laws of the State of Florida confer upon a landlord against a tenant in default
subject only to the limitations expressly set forth in this Lease. Tenant hereby waives any
additional notice Tenant may be entitled to pursuant to Florida law.

16.04 Termination by Tenant. Tenant may terminate this Lease, if Tenant is not in
default of this Lease (including, but not limited to, its payments to County hereunder), by giving
County thirty (30) days advance written notice, upon or after the happening of any one of the

following events:

A.

The issuance by any court of competent jurisdiction of an injunction in
any way preventing the use of the Airport for Airport purposes or a
substantial part of the Premises for the purposes permitted hereunder,
which injunction remains in force for a period of at least ninety (90) days.

The default by County in the performance of any covenant or agreement
herein required to be performed by County and the failure of County to
remedy such default for a period of thirty (30) days after receipt from
Tenant of written notice to remedy same; provided, however, that no
notice of cancellation, as provided herein, shall be of any force or effect if
County shall have remedied the default prior to receipt of Tenant’s notice
of cancellation; or in the event the same cannot reasonably be cured within
such thirty (30) day period and County has commenced such cure and
thereafter diligently pursues the same until completion.

The lawful assumption by the United States Government or any authorized
agency thereof, of the operation, control, or use of the Airport and
facilities, or any substantial part or parts thereof, in such a manner as to
substantially restrict the operation of Tenant, for a period of at least ninety
(90) days.
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16.05 Default by County. County shall not be in default unless County fails to perform
obligations imposed upon County hereunder within a reasonable time, but in no event later than
thirty (30) days after written notice by Tenant to County, specifying wherein County has failed to
perform such obligations; provided, however, that if the nature of County’s obligations is such
that more than thirty (30) days are reasonably required for performance then County shall not be
in default if County commences performance within such thirty (30) day period and thereafter
diligently prosecutes the same to completion. Tenant shall have, in the event of default by
County, the remedies set forth in Section 16.04 above and any other remedy now or hereafter
available to Tenant under the laws of the State of Florida.

16.06 Surrender of Premises. Tenant expressly agrees that, upon expiration of the Term
or earlier termination of this Lease, it shall immediately surrender the Premises to County in as
good condition as exists on the Effective Date, except for any alterations or improvements to the
Premises that Tenant makes with County’s consent that County has not required to be removed,
depreciation and wear from ordinary use for the purpose for which the Premises were leased, and
damage that County has the obligation to repair under the terms of this Lease. In the event
Tenant shall holdover, refuse, or fail to give up the possession of the Premises at the termination
of this Lease, Tenant shall be liable to County for any and all damages, and in addition thereto,
Tenant shall also be strictly liable to pay to County during the entire time period of such
holdover, rental equal to one hundred ten percent (110%) of the rental in effect immediately prior
to the expiration of the then current term or the earlier termination of this Lease, and Non-
Signatory Airline rates for all other fees and charges. Tenant shall remove all of its personal
property from the Premises prior to the expiration of this Lease. Any personal property of
Tenant not removed by Tenant shall become the property of County.

ARTICLE 17
ASSIGNMENT AND SUBLETTING

17.01 Assignment by Tenant. Except as permitted below, Tenant shall not in any
manner assign, transfer, mortgage, pledge, encumber, hypothecate or otherwise convey an
interest in this Lease, or any portion of Premises, without the prior written consent of the
Department (“Assignment”), which consent may be granted or withheld in the Department’s
reasonable discretion. Without County’s consent, however, Tenant may assign this Lease or
sublet any part of the Premises to a corporation controlling, controlled by, or under common
control with, Tenant, to the surviving corporation in any merger or other corporate re-
organization involving Tenant, or to the purchaser of all or substantially all of Tenant’s assets,
upon written notice to County. In the case of any Assignment, whether one requiring County’s
consent or one not requiring that consent, the assignee must assume all obligations of Tenant
hereunder that accrue subsequent to the Assignment and must comply with terms and conditions
set forth in this Lease insofar as they relate to obligations that accrue subsequent to the
Assignment. Tenant further agrees to provide County with such documentation relating to the
merger or consolidation of Tenant and the successor entity or to the sale of Tenant’s assets as
County requires in its reasonable discretion.
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17.02 Subletting By Tenant. Except as Section 17.01 above permits, Tenant shall not
sublease the Premises, or any portion thereof, without the prior written consent of the
Department, which consent may be granted or withheld in the Department’s sole and absolute
discretion

17.03 General.

A. No Assignment or sublease agreement shall release Tenant from its
obligations hereunder, including without limitation the obligation to pay the rentals, fees, and
charges provided herein.

B. Except for vending machine concessions within the Assigned Building
Premises to serve Tenant’s employees, this Article 17 shall be applicable to subleases, licenses,
handling agreements, and any other arrangements by which a third party may obtain any benefits
of Tenant’s rights and privileges hereunder.

C. This Article 17 shall be construed to include a prohibition against any
assignment, mortgage, pledge, encumbrance or sublease by operation of law, legal process,
receivership, bankruptcy or other wise, whether voluntary or involuntary.

ARTICLE 18
INDEMNIFICATION

Except as provided in Section 12.02 and Article 20, Tenant agrees to protect, defend,
reimburse, indemnify and hold County, its agents, employees and elected officers and each of
them, free and harmless at all times from and against any and all claims, liability, expenses,
losses, costs, fines and damages (including reasonable attorney fees at trial and appellate levels)
and causes of action of every kind and character against County, or in which County is named or
joined, (i) arising out of this Lease or Tenant’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or
bodily injury (including death) incurred or sustained by any party hereto, or of any party
acquiring any interest hereunder, any agent or employee of any party hereto or of any party
acquiring an interest hereunder, and any third or other party whomsoever, or any governmental
agency, (ii) arising out of, or incident to, or in connection with Tenant’s acts, omissions or
operations hereunder, or (iii) arising out of the performance, non-performance or purported
performance of Tenant, or any breach by Tenant of the terms of this Lease; provided, however,
Tenant shall not be responsible to County for claims, liability, expenses, losses, costs, fines and
damages resulting out of the negligence or willful misconduct of County or any of its agents,
servants, employees, officers and contractors. Except as provided in Section 12.02 and Article
20, Tenant further agrees to hold harmless and indemnify County for any fines, citations, court
judgments, insurance claims, restoration costs or other liability resulting from or in any way
arising out of or due to Tenant’s activities or operations or use of the Premises, whether or not
Tenant was negligent or even knowledgeable of any events precipitating a claim or judgment
arising as a result of any situation involving said activities. The scope of the foregoing
indemnification includes claims, liability, expenses, losses, costs, fines and damages arising out
of the acts and omissions of deliverers, suppliers, furnishers of material, or other invitees acting
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for, on behalf of, or at the request of, Tenant. Tenant acknowledges the broad nature of this
indemnification and hold-harmless clause and that County would not enter into this Lease
without the inclusion of such clause, and voluntarily makes this covenant and expressly
acknowledges the receipt of good and valuable consideration provided by County in support of
this indemnification in accordance with laws of the State of Florida. The obligations arising

under this Article 18 insofar as they relate to events occurring, or conditions coming into being,

during the Term or any extension of the Term shall survive the expiration of the Term or any
extension of the Term or any earlier termination of this Lease.

ARTICLE 19
SIGNS

No signs, posters or similar devices shall be erected, displayed or maintained by Tenant
on the Premises or elsewhere on the Airport without the written consent of the Department,
which consent may be granted or withheld in the Department’s sole and absolute discretion. All
signs not approved by the Department shall be immediately removed at the sole cost and expense
of Tenant upon written demand therefor by the Department.

ARTICLE 20
LAWS, REGULATIONS AND PERMITS

20.01 General.

A. Tenant expressly covenants, warrants, guarantees and agrees that,
throughout the Term, Tenant shall be at all times in full and complete
compliance with all statutes, regulations, rules, rulings, orders, ordinances,
or directives, as same may be amended, of all Federal, State, County,
Municipal or local governmental bodies now or hereafter having
jurisdiction over the Airport applicable to the activities that Tenant
conducts at the Airport, including, but not limited to, FAA advisory
circulars and the “Rules and Regulations of the Department of Airports of
Palm Beach County, Florida” (Resolution No. R-98-220 as it may be
amended, supplemented or superseded by Resolution of the Board of
County Commissioners), and all operational orders issued thereunder.

B. Tenant agrees that it shall require its appropriate managers, supervisors
and employees to attend such training and instructional programs as
Department may from time to time require, in connection with policies
and procedures related to certification of the Airport under Title 14, Part
139 of the Code of Federal Regulations or the Rules and Regulations of
the Department.

20.02 Permits and Licenses Generally. At Tenant’s sole cost, Tenant shall be strictly
liable and responsible for obtaining, paying for, maintaining in a current status, and fully
complying with, all applicable permits, licenses and other governmental authorizations, however
designated, as any Federal, State or local governmental entity or any court of law having
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jurisdiction over Tenant or Tenant’s operations and activities may require at any time during the
Term or any extension thereof for any activity Tenant conducts on the Premises. Upon the

written request of the Department, Tenant shall provide to the Department certified copies of any

and all permits and licenses that Department may request.

20.03 Air and Safety Regulation. Tenant agrees that it shall conduct its operations and
activities under this Lease in a safe manner, shall comply with all applicable safety regulations of
the Department and with applicable safety standards imposed by applicable Federal, State and
local laws and regulations and shall require the observance thereof by all employees, subtenants,
contractors, business invitees and all other persons transacting business with or for Tenant
insofar as those regulations and standards in any way relate to the conduct of Tenant’s business
on the Airport. Tenant shall procure and maintain such fire prevention and extinguishing devices
as required by County and by law and shall at all times be familiar with, and comply with, the
applicable fire regulations and orders of County and the fire control agency having jurisdiction at
the Airport, as same may now exist or hereafter come into being. Tenant hereby agrees that
neither Tenant nor any employee, contractor or other person working for or on behalf of Tenant
shall require any personnel engaged in the performance of Tenant’s operations to work in
surroundings or under working conditions that are unsanitary, hazardous, or dangerous to his or
her health or safety, as determined by applicable standards adopted in accordance with the
Occupational Safety and Health Act of 1970, as same may be amended from time to time, or any
other applicable State or local law, regulation, or order relative to occupational safety and health.

20.04 Environmental and Natural Resource Laws, Regulations and Permits.

A. Notwithstanding any other provision of this Lease to the contrary, Tenant
hereby expressly covenants, warrants, guarantees and represents to
County, upon which County expressly relies, that Tenant is
knowledgeable of all Federal, State and local governmental laws,
ordinances, regulations, orders and rules governing Tenant’s conduct of its
operations upon the Premises. Tenant agrees that it shall comply with all
Federal, State and local laws, regulations and ordinances protecting the
environment and natural resources, as now or hereafter amended,
including, but not limited to, the Federal Clean Water Act, Safe Drinking
Water Act, Clean Air Act, Resource Conservation Recovery Act, and
Comprehensive Environmental Response, Compensation and Liability Act
of 1980 (“Superfund”), insofar as those laws, regulations and ordinances
are applicable to Tenant’s conduct of its operations upon the Premises. In
making the foregoing covenant and the other covenants set forth in this
Section 20.04, Tenant does not undertake any obligation to remediate, or
to take any other action with respect to, any environmental condition
affecting the Premises or any other part of the Airport as of the Effective
Date or any environmental condition that comes into existence during the
Term or any extension of the Term as a result of the acts or omissions of
County, any of County’s employees, agents or contractors, or any third-
party user of the Aircraft Parking Apron or any other Licensed Area.
Moreover, in making the foregoing covenant and the other covenants set
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forth in this Section 20.04, Tenant does not undertake any obligation to
remediate, or any liability for the cost of remediating, the Premises to a
level of contamination lower than that which exists on the Effective Date
or to a level of contamination lower than that which the governmental
authorities having jurisdiction over the environmental condition require in
order to discontinue enforcement actions.

Tenant acknowledges and understands that its operations performed
pursuant to this Lease may involve the generation, processing, handling,
storing, transporting and disposal of certain hazardous and/or toxic
materials that are, or may be, subject to regulation by Federal, State or
local laws, ordinances, regulations, rules, orders or other governmental
rules and requirements.

Tenant expressly covenants, warrants, guarantees and represents to
County, upon which County expressly relies, that Tenant is
knowledgeable of all such governmental laws and regulations governing
hazardous and/or toxic waste, ground water contamination, air and water
pollution, oil spills, sanitary and industrial waste, pollutants, cooling water
and industrial storm water drainage insofar as those laws, regulations and
ordinances are applicable to Tenant’s conduct of its operations upon the
Premises. Tenant further expressly covenants, warrants, guarantees and
represents that it, or its vendor or contractor, is fully qualified to handle
and dispose of any and all hazardous or toxic waste materials and other
pollutants and contaminants resulting from or arising out of its operations,
in a manner that is both safe and in full compliance with any and all
applicable Federal, State and local laws and regulations.

Tenant hereby expressly assumes and accepts responsibility and liability
for compliance with all such governmental laws and regulations in the
handling and disposal of all hazardous waste or toxic materials and all
pollutants or contaminants of any kind resulting from or arising out of
Tenant’s operations conducted on the Airport, and, prior to
commencement of any such operations pursuant to this Lease, Tenant
shall secure all applicable permits, and properly make all necessary
notifications, as may be required by any governmental agency having
jurisdiction over the Airport. Tenant further represents, warrants,
guarantees and covenants to County, upon which County hereby expressly
relies, that Tenant, its employees, agents, contractors, and those persons
that are required to be so trained working for, or on behalf of, Tenant have
been fully and properly trained in the handling of all such hazardous and
toxic waste materials, and other pollutants and contaminants, and that such
training, at a minimum, complies with any and all applicable Federal,
State and local laws, ordinances, regulations, rulings, orders and standards,
as now or hereafter amended. '
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Tenant shall provide to County satisfactory documentary evidence of all
such requisite legal permits and notifications, as hereinabove required and
as may be further required, upon request, from time to time by County.

If Tenant is deemed to be a generator of hazardous waste, as defined by
State, Federal or local law:

(1) Tenant shall obtain an EPA identification number and the
appropriate generator permit and shall comply with all
requirements imposed by Tenant’s generator status, but not limited
to, ensuring that the appropriate transportation and disposal of such
materials are conducted in full compliance with the law;

2) Provisions shall be made by Tenant to have an accurate inventory
list (including quantities) of all such hazardous, toxic, and other
contaminated or polluted materials normally maintained on the
premises, and not engaged in active transportation, whether stored,
disposed of, or recycled, available at all times on the Premises for
inspection at any time by County;

(3)  Tenant shall notify the Palm Beach County Solid Waste Authority,
Palm Beach County Environmental Resources Management
Department, and such other agencies as County may from time to
time designate, of all applicable hazardous waste activities so that
Tenant shall be included as a County Generator of such waste; and

(4)  Tenant agrees that an emergency coordinator and phone number
shall be furnished to the Department, Risk Management
Department - Safety Division, and to all appropriate governmental
entities having jurisdiction thereof in case of any spill, leak, or
other emergency situation involving hazardous, toxic, flammable,
and/or other pollutant/contaminated materials.

Violation of any part of the foregoing provisions or disposition by Tenant
of any sanitary waste, pollutants, contaminants, hazardous waste,
industrial cooling water, sewage or any other materials in violation of the
provisions of this Article 20 shall be deemed to be a default under this
Lease and shall be grounds for termination of this Lease unless cured
within ten (10) days of receipt of written notice from the Department or as
expeditiously as reasonably possible if the default cannot be completely
cured within the ten (10) day period. Tenant shall be strictly liable for,
and hereby expressly assumes responsibility for, all citations, fines and the
costs of environmental controls and monitoring, clean-up and disposal,
restoration and corrective measures resulting from or in any way
connected with the improper use, handling, storage, and/or disposal of any
pollutants or contaminated materials, as same are defined by law, by
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Tenant or by any of Tenant’s employees, suppliers of service, furnishers
of materials or other invitees, regardless of whether or not a default notice
has been issued and notwithstanding any other obligations imposed upon
Tenant pursuant to the terms of this Lease. All such remedies of County
with regard to environmental requirements as set forth herein shall be

deemed cumulative in nature and shall survive expiration or termination of
this Lease.

H. Tenant agrees to protect, defend, reimburse, indemnify and hold County,
its agents, employees and elected officers harmless from and against any
and all claims, liability, expenses, losses, costs fines and damages
(including reasonable attorney fees at trial and appellate levels), arising
from, resulting out of or in any way caused by or connected to Tenant’s
failure, with respect to the Premises and/or its operations at the Airport, to
comply with any and all applicable Federal, State and local laws,
ordinances, regulations, rulings, orders and standards, now or hereafter
promulgated for the purpose of protecting the environment or natural
resources. Tenant understands that this indemnification is in addition to
and is a supplement of Tenant’s indemnification agreement set forth in
Article 18 of this Lease. Tenant acknowledges the broad nature of this
indemnification and hold-harmless clause and that County would not enter
into this Lease without the inclusion of such clause, and voluntarily makes
this covenant and expressly acknowledges the receipt of good and
valuable consideration provided by County in support of this
indemnification in accordance with laws of the State of Florida. The
obligations arising under this Section 20.04(H) insofar as they relate to
events occurring, or conditions coming into being on or before the
expiration or termination of this Lease or resulting from Tenant’s
occupancy of the Premises shall survive the expiration or earlier
termination of this Lease.

ARTICLE 21
AMERICANS WITH DISABILITIES ACT

Tenant shall comply with the applicable requirements of the Americans with Disabilities

Act and any similar or successor laws, ordinances, rules, and regulations, including cooperation
with County, concerning the same subject matter.
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ARTICLE 22 .
DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND TENANT HEREBY RELEASES COUNTY,
FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING
STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY TENANT, ITS
EMPLOYEES, AGENTS, OR INVITEES DURING THE TERM OF THIS LEASE OR ANY
EXTENSION THEREOF INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR
INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF TENANT OR
TENANT’S BUSINESS INVITEES THAT MIGHT BE LOCATED OR STORED ON THE
PREMISES, UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY THE
NEGLIGENCE OR WILLFUL MISCONDUCT OF COUNTY OR ANY OF ITS
EMPLOYEES, AGENTS OR CONTRACTORS OR IS CAUSED BY COUNTY’S BREACH
OF ITS OBLIGATIONS UNDER THIS LEASE. TENANT RELEASES COUNTY FROM
ANY AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY
COUNTY RELATING TO THIS LEASE. FURTHERMORE, TENANT ACKNOWLEDGES
AND AGREES THAT ITS USE OF ANY SUCH INFORMATION, WHETHER PREPARED
OR PROVIDED BY COUNTY OR OTHERWISE, IN DETERMINING WHETHER TO
ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING DISCLAIMER
SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY TENANT TO
INDEMNIFY COUNTY FOR COUNTY’S, ITS AGENTS, EMPLOYEES, CONTRACTOR’S
OR INVITEES NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

ARTICLE 23
REMEDIES CUMULATIVE

The rights and remedies of the parties hereto with respect to any of the terms and
conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all other
rights and remedies of the parties., subject only to the limitations expressly set forth in this
Lease.

ARTICLE 24
GOVERNMENTAL RESTRICTIONS

24.01 Federal Right to Reclaim. In the event a United States governmental agency shall
demand and take over the entire facilities of the Airport or the portion thereof wherein the
Premises are located for public purposes for a period in excess of ninety (90) days, either party
may terminate this Lease by providing written notice of such termination to the other party and
the parties shall thereupon be released and fully discharged from any and all liability hereunder
arising after such termination or as a result thereof. This Section 24.01 shall not act or be

- construed as a waiver of any rights Tenant may have against the United States as a result of such
taking.
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24.02 Federal Review. This Lease is subject to any applicable review by the Federal
Aviation Administration to determine satisfactory compliance with Federal law and said Lease
shall be in full force and effect and binding upon both parties pending review and approval by
said Federal Aviation Administration, if applicable; provided, however, that upon such review all
parties hereto agree to modify any of the terms hereof that shall be determined by the Federal
Aviation Administration to be in violation of existing laws, regulations or other legally binding
requirements. If, however, any such modification materially reduces the rights and privileges
that Tenant has under the terms of this Lease or materially increases the obligations, or the cost
of performing the obligations, that Tenant has under the terms of this Lease, Tenant may
terminate this Lease by delivering written notice to County.

24.03 County Tax Assessment Right. None of the terms, covenants and conditions of
this Lease shall in any way be construed as a release or waiver on the part of County, as a
political subdivision of the State of Florida, or any of the public officials of the County of Palm
Beach, of the right to assess, levy, and collect any ad valorem, non ad valorem, license, personal,
intangible, occupation, or other tax that shall be lawfully imposed on the Premises or the
business or property of Tenant.

24.04 Height Restriction. Tenant expressly agrees for itself, its successors and assigns,
to restrict the height of structures, objects of natural growth and other obstructions on the
Premises to such a height so as to comply with Title 14, Part 77 of the Code of Federal
Regulations, as now or hereafter amended.

24.05 Right of Flight. County reserves unto itself, its successors and assigns, for the use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above the
surface of the Premises together with the right to cause in said airspace such noise as may be
inherent in the operations of aircraft now known or hereafter used, for navigation of, or flight in,
said airspace for landing on, taking off from, or operating on the Airport.

24.06 Operation of Airport. Tenant expressly agrees for itself, its sublessees, successors
and assigns, to prevent any use of the Premises that would interfere with or adversely affect the
operation, maintenance or development of the Airport, or otherwise constitute an Airport hazard.

24.07 Release. Tenant acknowledges that noise and vibration are inherent to the
operation of Airport and hereby releases County from any and all liability relating to the same.

24.08 Exclusive Rights. Notwithstanding any provision of this Lease to the contrary,
Tenant understands and agrees that the rights granted under this Lease are nonexclusive, other
than the exclusive right of use of the Premises, and that County may grant similar privileges to
another lessee or other lessees on other parts of the Airport.

24.09 Hazardous Wildlife Attractants. Tenant shall be prohibited from using the
Premises in a manner that attracts, or has the potential to attract, hazardous wildlife to or in the
vicinity of the Airport. Tenant acknowledges that water detention and retention areas are
considered wildlife attractants and shall request the approval of the Department prior to
constructing a water detention or retention area within the Premises. If approved by the
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Department, water detention or retention areas shall be in compliance with the siting, design and
construction requirements of the Department. Tenant further agrees to comply with the
provisions of Federal Aviation Administration Advisory Circular No. 150/5200-33, as now or
hereafter amended, as such circular is interpreted by the Department.

ARTICLE 25
NON-DISCRIMINATION

25.01 Non-discrimination in Employment. Tenant assures that it will comply with
pertinent statutes, Executive Orders, and such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, sexual orientation, gender identity
or expression, religion, marital status, age or disability be excluded from participating in any
activity conducted with or benefiting from Federal assistance. This provision obligates Tenant
for the period during which Federal assistance is extended to County for the Airport, except
where the Federal assistance is to provide, or is in the form of, personal property or real property
or interest therein or structures or improvements thereon. In these cases, the provision obligates
Tenant for the longer of the following periods: (1) the period during which the property is used
by County for a purpose involving the provision of similar services or benefits; or (2) the period
during which the County retains ownership or possession of the property. Tenant shall include
this provision in all subleases and subcontracts.

25.02 Non-discrimination in Benefits and Services. Tenant for itself, its successors in
interest and assigns, as a part of the consideration hereof, does hereby covenant and agree that:
(1) no person on the grounds of race, creed, color, national origin, sex, sexual orientation, gender
identity or expression, religion, marital status, age or disability shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) in the construction of any improvements on, over, or under the Premises and
the furnishing of services thereon, no person on the grounds of race, creed, color, national origin,
sex, sexual orientation, gender identity or expression, religion, marital status, age or disability
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (3) Tenant shall use the Premises in compliance with all other requirements
imposed by or pursuant to Title 49 Code of Federal Regulations (CFR), Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally
Assisted Programs of the Department of Transportation, and as said Regulations may be
amended. In the event of breach of any of the above non-discrimination covenants, County shall
have the right to terminate this Lease and to re-enter and repossess the Premises and the facilities
thereon, and hold the same as if said Lease had never been made or issued. This provision shall
not be effective until the procedures of 49 CFR Part 21 are followed and completed, including
exercise or expiration of appeal rights. Tenant, for itself, its successors in interest and assigns, as
part of the consideration hereof, does hereby covenant and agree that in the event facilities are
constructed, maintained or otherwise operated on the Premises for a purpose for which a
Department of Transportation (DOT) program or activity is extended or for another purpose
involving the provision of similar services or benefits, Tenant shall maintain and operate such
facilities and services in compliance with all other requirements imposed pursuant to 49 CFR
Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation,
and as said Regulations may be amended.
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25.03 Disadvantaged Business Enterprise/Affirmative Action. Tenant acknowledges
that the provisions of 49 CFR, Part 26, Disadvantaged Business Enterprises (DBE), and 14 CFR,

Part 152, Affirmative Action Employment Programs, may be applicable to the activities of
Tenant under the terms of this Lease, unless exempted by said regulations, and hereby agrees, if
such provisions are applicable, to comply with all requirements of the Department, the Federal
Aviation Administration, and the U.S. Department of Transportation, in reference thereto. These
requirements may include, but not be limited to, the compliance with DBE and/or Employment
Affirmative Action participation goals, the keeping of certain records of good faith compliance
efforts, which would be subject to review by the various agencies, the submission of various
reports, and including, if directed by the Department, the contracting of specified percentages of
goods and services contracts to Disadvantaged Business Enterprises. Failure to comply with
these requirements, if applicable, shall be grounds for default and cancellation of this Lease.
Any cancellation pursuant to this Section 25.03 shall not be effective until the procedures
specified in said Federal regulations and such other procedures that are established by County are
completed, including exercise or expiration of any appeal rights.

ARTICLE 26
COUNTY NOT LIABLE

Except to the extent that the losses, damages or injuries occur because of the negligence
or willful misconduct of County or any of its employees, agents, invitees or contractors, County
shall not be responsible or liable to Tenant for any claims for compensation or any losses,
damages or injury whatsoever sustained by Tenant resulting from failure of any water supply,
heat, air conditioning, electrical current, or sewage or drainage facility, or caused by natural
physical conditions on the Premises, whether on the surface or underground, including stability,
moving, shifting, settlement of ground, or displacement of materials by fire, water, windstorm,
tornado, hurricane, act of God or state of war, civil commotion or riot, or any cause beyond the
control of County. To the extent provided in Section 12.02, all personal property placed on or
moved on to the Premises shall be at the sole risk of Tenant. County shall not be liable for any
damage or loss of any personal property placed or moved on to the Premises.

ARTICLE 27
AUTHORIZED USES ONLY

Notwithstanding anything to the contrary herein, Tenant shall not use or permit the use of
the Premises or the Airport for any illegal or improper purpose or for any purpose that would
invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for County or Tenant.
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ARTICLE 28
MISCELLANEOQUS

28.01 Waiver. The failure of either party to insist on a strict performance of any of the
agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any rights or
remedies that either party may have for any subsequent breach, default, or non-performance, and
neither parties’ right to insist on strict performance of this Lease shall be affected by any
previous waiver or course of dealing.

28.02 Subordination.

A.

Subordination to Bond Resolution, This Lease and all rights granted to
Tenant hereunder are expressly subordinated and subject to the lien and
provisions of the pledge, transfer, hypothecation or assignment made by
County in the Bond Resolution, and County and Tenant agree that to the
extent permitted by authorizing legislation, the holders of the bonds or
their designated representatives shall exercise any and all right of County
hereunder to the extent such possession, enjoyment and exercise are
necessary to ensure compliance by Tenant and County with the terms and
provisions of this Lease and Bond Resolution.

Subordination to Federal Agreements. This Lease shall be subject and
subordinate to all the terms and conditions of any instrument and
documents under which County acquired the land or improvements
thereon, of which the Premises are a part, and shall be given only such
effect as will not conflict with nor be inconsistent with such terms and
conditions. Tenant understands and agrees that this Lease shall be
subordinate to the provisions of any existing or future agreement between
County and the United States of America or State of Florida, or any of

 their agencies, relative to the operation or maintenance of the Airport, the

execution of which has been or may be required as a condition precedent
to the expenditure of State or Federal funds for the development of the
Airport.

28.03 Easements. Nothing in this Lease shall impair any existing utility easements, nor
impair the right of access to any existing utility lines. County reserves the right to grant utility
easements, licenses and rights-of way to others over, under, through, across or on the Premises;
provided, however, that such grant is not materially detrimental to the proper conduct of

Tenant’s operations.

28.04 Relationship of the parties. Tenant or any successor in interest to this Lease, is

and shall be deemed to be an independent contractor and operator responsible to all parties for its
respective acts or omissions, and County:shall in no way be responsible therefor.
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28.05 Governmental Authority. Nothing in this Lease shall be construed to waive or
limit the County’s governmental authority as a political subdivision of the State of Florida to
regulate Tenant or its operations. The County’s obligations under this Lease are made in a
proprietary capacity, rather than in a governmental capacity and such agreements shall not be
construed as limiting, prohibiting or eliminating the obligation of the parties to comply with all
applicable rules, regulations, ordinances, statutes and laws, nor alter or impair the County’s
governmental functions, including, without limitation, the County’s right to lawfully exercise its
- regulatory authority over the development of the Premises, nor as enabling, permitting, or
creating any cause of action or claim arising out of the lawful exercise of the County’s
governmental authofity.

28.06 Rights Reserved to the County. All rights not speciﬁcally granted Tenant by this
Lease are reserved to County. '

28.07 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision,
clause or any portion thereof of this Lease shall have no effect upon the validity of any other part
or portion hereof.

28.08 Governing Law. This Lease shall be governed by and in accordance with the
laws of the State of Florida.

28.09 Venue. Venue in any action, suit or proceeding in connection with this Lease
shall be filed and held in a State court of competent jurisdiction located in Palm Beach County,
Florida, or in the Federal District Court for the Southern District of Florida.

28.10 Notices. All notices and elections (collectively, “notices”) to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the party
giving such notice) hand delivered by messenger, courier service or overnight delivery service,
telecopied or faxed (provided in each case a receipt is obtained), or alternatively shall be sent by
United States Certified Mail, with Return Receipt Requested. The effective date of any notice
shall be the date of delivery of the notice if by personal delivery, courier services or overnight
delivery service, or on the date of transmission with confirmed answer back if by telecopier or
fax if transmitted before SPM on a business day and on the next business day if transmitted after
5PM or on a non-business day, or if mailed, upon the date on which the return receipt is signed
or delivery is refused or the notice designated by the postal authorities as non-deliverable, as the
case may be. The parties hereby designate the following addresses as the addresses to which
notices may be delivered, and delivery to such addresses shall constitute binding notice given to
such party:
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County: )
Attn: Deputy Director, Airports Business Affairs
Palm Beach County Department of Airports
846 Palm Beach International Airport
West Palm Beach, Florida 33406-1470
Fax: 561-471-7427

With a copy to:
Attn: Airport Real Estate Attorney
Palm Beach County Attorney’s Office
301 North Olive Ave, Suite 601
West Palm Beach, FL 33401
Fax: 561-355-4398

Tenant:
United Parcel Service Co.
Attn: Airport Properties, 3A
United Parcel Service, Inc.
1400 North Hurstbourne Parkway
Louisville, KY 40223
Fax: 502-329-3995

Any party may from time to time change the address to which notice under this Lease
shall be given such party, upon three (3) days prior written notice to the other party.

28.11 Paragraph Headings. The heading of the various articles and sections of this
Lease are for convenience and ease of reference only, and shall not be construed to define, limit,
augment or describe the scope, context or intent of this Lease or any part or parts of this Lease.

28.12 No Recording. Neither this Lease, nor any memorandum or short form hereof,
shall be recorded in the Public Records of Palm Beach County, Florida, without the prior written
consent of the Department.

28.13 Binding Effect. The terms, conditions and covenants of this Lease shall inure to
the benefit of and be binding upon the parties hereto and their successors, assigns and subtenants,
if any. This provision shall not constitute a waiver of any conditions against assignment or
subletting.

28.14 Performance. The parties expressly agree that time is of the essence with respect
to the performance of every provision of this Lease in which time of performance is a factor.
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28.15 Non-Exclusivity of Remedies. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or inequity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or further exercise thereof.

28.16 Construction. No party shall be considered the author of this Lease since the
parties hereto have participated in extensive negotiations and drafting and redrafting of this
document to arrive at a final Lease. Thus, the terms of this Lease shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event that any
section, paragraph, sentence, clause, or provision hereof, shall be held by a court of competent
jurisdiction to be invalid, such shall not affect the remaining portions of this Lease and the same
shall remain in full force and effect.

28.17 No Broker. Each party represents and warrants to the other that it has not dealt
with any real estate salesperson, agent, finder or broker in connection with this Lease and Tenant
further agrees to indemnify, defend and hold harmless County from and against any claims or
demands of any such salesperson, agent, finder or broker claiming to have dealt with Tenant.
The foregoing indemnification shall include all costs, expenses and fees, including reasonable
attorney’s fees plus cost at trial and all appellate levels, expended or incurred in the defense of
any such claim or demand. The obligations set forth in this paragraph shall survive the
expiration of the Term or any extension of the Term or any earlier termination of this Lease.

28.18 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by
entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the effective date
hereof. This notice is required by Section 287.133(3)(a), Florida Statutes.

28.19 Annual Appropriation. Nothing in this Lease shall obligate County, during any
fiscal year, to expend money or incur any liability that involves the expenditure of money in
excess of the amounts budgeted as available for expenditure during such fiscal year. County’s
obligations under this Lease, which involve the expenditure of money, shall be subject to annual
budgetary funding and appropriations by the Palm Beach County Board of County
Commissioners in accordance with Chapter 129, Florida Statutes, as it may be amended.

28.20 Approvals. Whenever this Lease calls for an approval, consent or authorization
by the Department or County, such approval, consent or authorization shall be evidenced by the
written approval of the Director of the Department or his or her designee.

28.21 Entirety of Agreement. The parties agree that this Lease sets forth the entire
agreement between the parties, and there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Lease may be
~ added to, modified, superseded or otherwise altered except by written instrument executed by the
parties hereto.
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28.22 Remedies Cumulative. The rights and remedies of the parties hereto with respect
to any of the terms and conditions of this Lease shall be cumulative and not exclusive and shall
be in addition to all other rights and remedies of the parties.

28.23 Incorporation by References. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated in this Lease by such reference.

28.24 Radon. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed Federal and State guidelines have been
found in buildings in Florida.” Additional information regarding radon and radon testing may be
obtained from County’s public health unit.

28.25 Survival. Notwithstanding any early termination of this Lease, Tenant shall remain
obligated hereunder to perform any duty, covenant or obligation imposed upon Tenant hereunder
arising prior to the date of such termination.

- ARTICLE 29
TERMINATION OF PRIOR AGREEMENT

Upon the Commencement Date of this Lease, that certain Airfreight Building Lease
Agreement between County and Tenant, dated November 20, 1996 (R-96-2014-D), as amended
by that certain First Amendment dated September 12, 2006 (R-2006-1898) and that certain
Second Amendment dated October 2, 2007 (R-2007-1698), (collectively referred to as the “Prior
Lease Agreement”) shall be terminated in its entirety, provided, however, that any claim, cause
of action, or other obligation to County or to Tenant then accrued, shall survive said termination
of the Prior Lease Agreement.

(Remainder of page left blank intentionally)
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- IN WITNESS WHEREOF, County has caused this Lease to be signed by the Chair of
the Board of County Commissioners and the seal of the Board to be affixed hereto and attested
by the Clerk of the Board, pursuant to the authority granted by the Board, and Tenant, United
Parcel Service Co., a Delaware corporation and its affiliate, United Parcel Service, Inc., an Ohio
corporation, have caused these presents to be signed in its lawful name by its duly authorized

officers.
ATTEST:

SHARON R. BOCK,
CLERK AND COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

County Attorney

Signed, sealed and delivered in the

P | ey ake

Print Name
/A
Signature .
THomms P FooT

Print Name

presgnce of two witnesses for TENANT:

PALM BEACH COUNTY,

A POLITICAL SUBDIVISION OF THE
STATE OF FLORIDA, BY ITS BOARD
OF COUNTY COMMISSIONERS

By:

John F. Koons, Chairman

APPROVED AS TO TERMS
AND CONDITIONS

By //M

/Ig)llrector, Department Q

UNITED PARCEL SERVICE CO.,

a Delaware Corporation
4
By W/% M
e 5 G .
Print Nan‘W

Title

(Seal)
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EXHIBIT “A”
LEGAL DESCRIPTION

“ASSIGNED BUILDING PREMISES”
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EXHIBIT “C”

STATEMENT OF RATES

1. Review of Rates and Fees.

A. The rates set forth in the Rate and Fee Schedule shall be reviewed
annually and adjusted as necessary effective each October. 1, throughout the Term of this Lease
and any extension thereof. In addition, County may elect to review and adjust the Rate and Fee
Schedule at any other time that unaudited Airport financial data indicates that total rentals, fees,
and charges payable pursuant to the then current rate schedule, as set forth and calculated in
accordance with the attached Rate and Fee Schedule, are reasonably estimated and anticipated by
County to vary by more than ten percent (10%) from the total rentals, fees, and charges that
would be payable based upon the use of actual financial data to date for said Fiscal Year. Rates
for rentals, fees and charges shall also be adjusted whenever required by the terms and provisions
of the Bond Resolution.

B. Adjustments to rentals, fees, and charges set forth in the Rate and Fee
Schedule shall apply without the necessity of formal amendment of this Lease. The Department
shall prepare and deliver to Tenant a statement showing the calculation of the new rates for
rentals, fees, and charges pursuant to the attached Rate and Fee Schedule (“Statement of Rates”)
in accordance with paragraph 2 below. The Statement of Rates shall become part of this Lease
without formal amendment hereto upon issuance of the Statement of Rates to Tenant.

2. Annual Adjustment.

A. On or about July 1 of each Fiscal Year (or approximately ninety (90) days
prior to the end of the then current Fiscal Year), County shall notify Tenant of the proposed
schedule of rates for rentals, fees and charges (“Proposed Statement of Rates”) for the next Fiscal
Year. The rates for rentals, fees and charges contained in the Proposed Statement of Rates shall
be determined and presented to Tenant in substantial conformance with the methodologies set
forth in the Rate and Fee Schedule. '

B. Within forty-five (45) days after providing the Proposed Statement of
Rates to the Signatory Airlines, County agrees to meet collectively with the Signatory Airlines at
a mutually convenient time for the purpose of discussing the Proposed Statement of Rates.
County shall make available to the Signatory. Airlines, including Tenant, any reasonably
requested additional information relating to the Proposed Statement of Rates prior to the
meeting. County agrees to fully consider the comments and recommendations of Tenant
regarding the Airside Cost Center (as defined in the Rate and Fee Schedule) prior to finalizing
the Statement of Rates.

C. After the meeting with the Signatory Airlines pursuant to paragraph 2(B)
above, and prior to the end of the then current Fiscal Year, County shall deliver the Statement of
Rates to Tenant in accordance with paragraph 1(B) above for the next Fiscal Year.



D. If the annual adjustment of rentals, fees, and charges pursuant to this
Exhibit “C” is not completed by County on or prior to the beginning of a new Fiscal Year, the
rentals, fees, and charges then in existence shall continue to be paid by Tenant until such
adjustment is concluded. Upon the conclusion of such adjustment calculations, any difference(s)
between the actual rentals, fees, and charges paid by Tenant through the date of said adjustment
for the then current Fiscal Year and the rentals, fees, and charges that would have been paid by
Tenant during the same period using said adjusted rates, shall be remitted to the party to whom it
is due within sixty (60) days of the Department's delivery of the Statement of Rates to Tenant.
Notwithstanding the foregoing, the Department may elect to remit the difference in the form of a
rental credit against Tenant’s future rentals, fees and/or charges in lieu of a cash payment.

3. Settlement. Tenant acknowledges that the rates contained in the Statement of Rates
shall be estimated rates (“Estimated Rates”), pending a final audit at the completion of each
Fiscal Year of actual costs and revenues included in the calculation of such rates (“Actual
Rates”). The Department shall calculate the Actual Rates in accordance with the Rate and Fee
Schedule. On or before March 1 of each year, the Department will provide written notice to
Tenant indicating the difference between Actual Rates and the Estimated Rates for the preceding
Fiscal Year. In the event the Actual Rates are greater than the Estimated Rates, the Department
will provide Tenant an invoice on or before July 1 of each year for amount payable by Tenant
based on the difference between the Actual Rates and Estimated Rates, which amount shall be
due within thirty (30) days of the date of the invoice. Notwithstanding the foregoing, County will
invoice Tenant for amounts due under this paragraph in two (2) equal monthly installments if
Tenant’s invoice would exceed five percent (5%) of annual rentals, fees and charges actually paid
by Tenant for the preceding Fiscal Year. In the event the Actual Rates are less than the Estimated
Rates, County shall pay Tenant on or before July 1 of each year for the amount due to Tenant for
any overpayment to County hereunder based upon the difference between the Actual Rates and
the Estimated Rates or shall provide Tenant with a rental credit in the amount of any
overpayment. Notwithstanding the foregoing, in the event Tenant is past due or delinquent in
making any payments to County hereunder, County may deduct such amounts from any amount
payable by County to Tenant under this paragraph. County agrees to provide Tenant with a copy
of the Department’s most recent Audited Financial Statements, including the Auditor's opinion
thereon, upon receipt of a written request from Tenant. The Department shall calculate the
Actual Rates in substantial conformance with the methodologies set forth in the Rate and Fee
Schedule.

4. County Covenants.

A. County covenants that for purposes of allocating revenues and expenses
that it will include only those charges properly attributable or allocable to the Airport System.

B. County shall use good faith efforts operate the Airport System in a manner
so as to produce revenues from concessionaires, tenants, and other users of the Airport System at
levels that would be produced by a reasonably prudent operator of an airport of substantially
similar size, use, and activity, with due regard for the interests of the public.

C. County shall use all airport revenues in accordance with the Bond
Resolution.



D. County shall obtain the concurrence of more than fifty percent (50%) of
the number of Signatory Airlines paying more than fifty percent (50%) of the total rentals fees
and charges for the preceding six (6) months, prior to issuing any new or additional Bonds,
Subordinated Indebtedness or Other Indebtedness to make improvements to or develop a new
general aviation airport; provided, however, no such concurrence shall be required if the
resulting new or additional Debt Service, Subordinated Debt Service or Other Debt Service shall
be paid from County funds available for such purposes, and County calculates Transfers in each
year as if no such new or additional Debt Service, Subordinated Debt Service, or Other Debt
Service had been incurred for such purposes.



EXHIBIT “D”
RATE AND FEE SCHEDULE

(Exhibit “E” to Airline-Airport Use and Lease Agreement)



EXHIBIT "E"
. tothe Airline-Airport Use
and Lease-Agreement for
Palm Beach Infernational Airport

RATE and FEE SCHEDULE
for the period of
October 1,.2009

Through September 30, 2010

Average Terminal Rental Rate and Landing Fee Rate. This Exhibit sets forth the method to be used in
calculating the average Terminal rental rate and Landing Fee Rate for each rate setting period (generally
each Fiscal Year). Average terminal rates shall be calculated by determining the Net Requirement divided
by the total amount of budgeted Signatory Airline space for the rate setting period. Landing Fees shall be
determined by the Net Requirement divided by the budgeted Maximum Gross Landed Weight for all
Signatory Airlines for the rate setting period.

Differential Terminal Rental Rateg_..

A Terminal building space shall be classified according to type of space for the purpose of
establishing differential rates by location and function as set forth below:

Types of _ Weighted
.Space Location/Function Value
1 Ticket Counter 1.00
2 Ticket Offices and Upper
Level Offices; V.I.P. Rooms;
Hold Rooms 0.90
3 Bag Claim; Concourse Areas ' 0.80
4 Bag Make-up; Curbside Offices;
Operation Areas including Baggage
Service Office;
Commuter Operating Area 0.70
5 Tug Drives 0.25
B. The amount of each type of space identified above shall be determined by the Department on an

annual basis. The space totals identified on Attachment 5 of this Exhibit are for the period of
October 1, 2008 through December 30, 2009. On or about each July 1, the Department shall

provide

the Signatory Airlines with a Summary of Terminal Areas and Aircraft Parking Apron in

substantially the form set forth in Attachment 5.

Using the space totals from the Summary of Terminal Areas and Aircraft Parking Apron, the

average Terminal rental rate for the period shall be converted to differential Terminal rental rates.

(1

()

(3)

The amount of Type 1 through 5 space shall be weighted by the relative factors set forth in
Paragraph 2.A. above, to obtain a weighted equivalent amount of space.

The total amount of Signatory Airline Terminal rentals for Type 1 through 5 space shall be
next determined as the product of the average Terminal rental rate for the period multiplied
by the total amount of Type 1 through 5 Signatory Airline space.

Said total amount of Terminal rentals shall then be divided by the weighted equivalent
amount of space to determine the rate for Type 1 space. Rates for Types 2 through 5

space shall then be determined by muitiplying the Type 1 rate by the relative factors for
each type of space. '

2009/2010 7/29/09 FINAL
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EXHIBIT "E"
to the Airline-Airport Use
and Lease Agreement for
Palm Beach Intemational Airport

RATE and FEE SCHEDULE
for the period of
October 1, 2009

Through September:30, 2010

The total rentals for the Joint Use Premises (baggage claim, common use concourse areas
(walkways and corridors), and tug drive) will be calculated as the product of the appropriate
differential Terminal rental rate for the period multiplied by the square footage area. Each
Scheduled Air Carrier's share of rentals due for the Joint Use Premises shall be determined by
using a two tier caiculation whereby 10% of the total cost is charged equally among Scheduled
Carriers and 90% of the cost is allocated among the Scheduled Air Carriers based on their relative
share of passenger volume. The appropriate passenger volume for each category of the Joint Use
Premises shall be as follows:

Q) Baggage Claim: Deplaned Passengers
2) Concourse: Total Passengers (Deplaned Passengers plus Enplaned Passengers)
(3) Tug Drive; Enplaned Passengers

The Department reserves the right to exempt minor Scheduled Air Carriers from the standard Joint
Use Premises calculations set forth above if the minor Scheduled Air Carrier's passenger volume is
expected to be less than one half of one percent. The Department will assess a minor carrier a fee
that approximates the Signatory Airlines average cost per passenger.

Aircraft Parking Apron Rate. The Aircraft Parking Apron rate shall be equal to ten percent (10%) of the
Landing Fees Total Requirement, reduced by the estimated apron component from per use fees divided by
the number of lineal feet of apron licensed for use by the Signatory Airlines.

Terminal Equipment Charges.

A

Charges for Terminal equipment shall be based upon Debt Service and Operating and
Maintenance Expenses incurred and payable by COUNTY using the budgeted costs for the rate
setting period, and allocable to each item or system.

1. Debt Service and Operation and Maintenance Expenses for all loading bridges, 400 hertz,
cabin air conditioning, and holdroom furnishings shall be calculated and combined; the resulting
sum of such costs in each period using the budgeted costs for the rate setting period, shall then be
divided by the number of loading bridges to determine the charge per loading bridge for the period.
Charges for utilities shall be separately metered and charged, where practical.

2. Debt Service Capital and Operation and Maintenance Expenses for the; (a) baggage
make-up conveyors and devices (COUNTY-maintained) and (b) baggage claim conveyors and
devices (COUNTY-maintained) shall be calculated and charged in accordance with paragraphs (a)
and (b) below. Costs shall be disclosed on a per square foot basis.

(a) Baggage Makeup conveyors and devices. Each Scheduled Air Carrier shall pay for its
relative share of costs (including Debt Service and O & M) of their assigned baggage
make up conveyors and devices. The relative share of costs shall be determined by
the total number of the Scheduled Air Carrier's ticket counter positions divided by total
ticket counter positions served by the baggage make up system used by the
Scheduled Air Carrier. The relative share percentage is multiplied times the total cost
of operating the assigned baggage makeup conveyor/device to determine each
Scheduled Air Carrier’s prorated cost.

2009/2010 7/29/09 FINAL
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EXHIBIT "E"
to the Airline-Airport Use
and Lease-Agreement for
Palm Beach-international Airport

RATE and FEE SCHEDULE
for the period of
October 1, 2009

Through September 30, 2010

(b) Baggage claim conveyors and devices. Each Scheduled Air Carrier shall pay its
relative share of costs (including Debt Service and Operations and Maintenance
Expenses) of the baggage claim system. The relative share of costs shall be
calculated using a two tier cost formula where 10% of baggage claim costs will be
allocated among the Scheduled Air Carriers and 90% of baggage claim costs will be
allocated using the individual Scheduled Air Carrier's share of Deplaned Passengers.

The Department reserves the right to exempt minor Scheduled Air Carriers from standard two tier
10%/90% calculations set forth above if the minor Schedule Air Carrier's passenger volume is
expected to be less than one half of one percent. The Department will charge the minor carrier a
fee that approximates the Signatory Airlines' average cost per passenger.

Commuter Operating Charge. Any Air Transportation Company using the Commuter Operating Area will
be assessed a fee based on Total Passengers (Enplaned Passengers plus Deplaned Passengers), as
established by the Department. The Commuter Operating Charge will be established to maximize
revenues while maintaining a reasonable cost per passenger for commuter operations. The Commuter
Operating Charge covers the use of the Commuter Operating Ares, including gate, holdroom seating, and
concourse areas in Concourse A and the Commuter Apron. Air Transportation Companies using the
Commuter Operating Area will not be assessed the Joint Use Premises fee described in Section 2.D.
above or the Aircraft Parking Apron Rate described in Section 3 of this Exhibit. .

Federal Inspection Services (FIS) Facility Rate. The FIS facility rate for the period shall be based upon the

costs attributable to the Air Carrier FIS Facility divided by estimated total international Deplaned
Passengers using the Air Carrier FIS Facility during the period.

Per Use Gate Charge. The Per Use Gate Charge for each use of non-assigned gate facilities shall be
based on the cost (including Operation and Maintenance Expenses and Debt Service) of loading bridge,
aircraft support systems, holdroom furnishings, holdroom area, and parking apron using the budgeted costs
for the rate setting period. The Per Use Gate Charge shall be calculated by dividing the cost by an
assumed usage of 2.5 times per day. An electric surcharge shall be payable as determined by the
Department and may be changed annually. _

Qvernight Aircraft Fee. Storage of an aircraft overnight at a Department passenger loading bridge will be
assessed an Overnight Aircraft Fee in addition to any Per Use Gate Charges. Overnight storage at any
other designated ramp/apron location will also be charged an Overnight Aircraft Fee. For purposes of this
Exhibit, "overnight” generally means a period between the hours of 10 pm and 6 am (not exceeding an 8
hour duration). The Department may waive the Overnight Aircraft Storage Fee if an Air Transportation
Company is required to relocate within this time period to accommodate another Air Transportation
Company, or for any other valid reason. The Department also may allow park an aircraft in excess of 8
hours without incurring additional Per Use Gate Charges if no other Air Transportation Company wishes to
use the gate.
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EXHIBIT "E"
to the Airline-Airport Use-
and Lease Agreement for
Palm Beach international Airport
RATE and FEE SCHEDULE
for the period of
October 1, 2009
Through September 30, 2010

Non-Signatory Charges. Non-Signatory Airlines shall be charged an additional 10% fee on all rates and
charges, excluding reimbursable items such as utility assessments. To be considered a Signatory Airline,
an Air Transportation Company must: (i) execute-an Airport Use and Lease Agreement, with COUNTY and
satisfy all applicable requirements including, but not limited to insurance and bonding, and must maintain a
minimum Airline Premises consisting of ticket counter, office space and one gate; or (ii) be an all-cargo Air
Transportation Company that guarantees a minimum of 50,000 annual units of Maximum Gross Landed
Weight per each 1 year period and leases facilities from COUNTY on the Airport pursuant to an
agreement for a total term of not less than & years. Notwithstanding the foregoing, an Air Transportation
Company that solely operates from the Commuter Operating Area is not required to obtain a preferential
license to use a gate to be considered a Signatory Airline.

2009/2010 7/29/09 FINAL

E4



EXHIBIT "E"
to the Alrline-Airport Use
and Lease Agreement for
Paim Beach International Airport

RATE and FEE SCHEDULE
for the period of
. October 1, 2009
Through September 30, 2010

Statement of Rates for the Current Rate-Setting Period, October 1, 2009 Through September 30, 2010;

A . Terminal Rental Rates for Signatory Airlines:

Type of Rate Per
_Space Location/Function Square Foot
1 Ticket Counter $85.38
2 Ticket Offices and
Upper Level Offices; ‘
V.1.P. Rooms; Hold Rooms $76.84
-3 Bag Claim; Concourse Areas $68.30
4 Bag Make-up; Curbside Offices,
Operation Areas including Baggage
Service Offices;
Commuter Operating Area $69.76
5 Tug Drives $21.34

These rates are based upon an average Terminal rental rate of $64.71 per square foot.

B. Landing Fee Rate for Signatory Airlines: $1.331 per 1,000 pounds of Maximum Gross Landing
Weight. '

C. Aircraft Parking Apron Rate: $263.69 per lineal foot.

D. Terminal Equipment Charges:
{1 Loading Bridges, support systems, and furnishings: $61,737 per gate, plus utility charges.
(2) Equipment/Furnishings Surcharges
Baggage Make-up Conveyors/Devices $ 11.69 per square foot
Baggage Claim Conveyors/Devices $ 4.74 per square foot

Terminal Equipment Charges do not include cost for non-routine maintenance. Non-routine
maintenance will be invoiced on an individual basis based upon specific work performed.

E. Commuter Operating Charge; $2.00 per each passenger (Enplaned Passengers plus Deplaned
Passengers) using the Commuter Operating Area.

F. Federal Inspection Services (FIS) Facility Rate. $3.95 per international Deplaned Passenger
requiring FIS processing.

G. Per Use Gate Charge: $274 per 2 hour use, or any portion thereof, plus $25 for electric surcharge.
Overnight parking of aircraft will be assessed a separate Overnight Aircraft Fee of $200 for
overnight gate use or $125 for overnight hardstand storage.
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EXH'B'T "5-
to the Alrline-Alrport Use
and Lease Agreement for
Palm Beach Interhational Airport
RATE and FEE SCHEDULE
for theperiod of
October. 1, 2009
Through Septemiber 30, 2010

‘H. Per Use Ticket Counter Charge: $232 per 2 hour use or any portion thereof for one ticket counter.
This charge includes the use of baggage makeup facilities. One ticket counter is determined as
two positions and access to one baggage well.

*Non-Signatory Airlines shall pay 110% of the rates set forth above.

2000/2010 7/29/09 FINAL
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EXHIBIT "E"
to the Airline-Alfport Use
and Legse Agreement for
Palm Beach International Airport
RATE and FEE SCHEDULE
for the period of
October 1, 2009
Through September 30, 2010

NOTES TO EXHIBIT E

to the Airline-Airport Use and Lease Agreement
for Palm Beach International Airport

CALCULATION OF RATES FOR TERMINAL
RENTALS, APRON FEES AND LANDING FEES

EXPLANATION OF EXHIBIT E LINE ITEMS

1.

Direct Operation and Maintenance Expenses: Expenses associated with operation and maintenance
of the Airport and directly assignable to the Terminal or Airside cost centers shall be included as Direct
Operation and Maintenance Expenses for Terminal Rentals and Landing Fees, respectively.

Indirect Operation and Maintenance Expenses; Expenses associated with operation and
maintenance of the Airport and assignable to the indirect Arrport cost centers shall be allocated to the

direct cost centers on the basis of the procedures set forth in Section C below.

Direct and Indirect Debt Sen/ice: Debt Service, Subordinated Debt Service, and Other Debt Service
directly assignable to the Terminal or ‘Airside cost centers, and allocable indirect Debt Service,
Subordinated Debt Service, and Other Debt Service shall be included in the calculation of Terminal
Rentals and Landing Fees. For the purposes of this Agreement, annual debt service costs for the
Series 2001, Series 2002, and Series 2006B shall be allocated as follows:

a. Airside 9.71%
b. Terminal 48.24%
¢. Ground Transportation 22.28%
d. Other 9.90%
e. Tenant Equipment 9.87%

Annual debt service costs for Series 2006A shall be allocated 100% to the ground transportation cost
center.

Indirect'Debt Service shall be distributed in accordance with the procedures set forth in Section C
below for the distribution of Indirect Operation and Maintenance Expenses.

Debt Service Charges Coverage: Twenty-five pércent of Direct and Indirect Debt Service and such
other amounts as may be required for Subordinated Indebtedness, and/or Other Debt Service, if any,
shall be included in the calculation of Terminal Rentals and Landing Fees.

Debt Service Charges Reserve Reguirement: Allocable portions of required deposits to the Debt
Service Reserve Requirement, calculated based on the Direct and Indirect Debt Service attributed to
the Terminal and Airside cost centers shall be included in the calculation of Terminal Rentals and
Landing Fees, respectively. Allocable portions of reserve requirements, if any, for Subordinated Debt
Service and/or Other Debt Service shall also be inciuded.

2009/2010 7/29/08 FINAL
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10.

1.

12.

13.

EXHIBIT "E"
to the Airline-Airport Use
and Lease Agreement for
Palm'Beach Intemational Airport
RATE and FEE SCHEDULE
for the period of
October 1, 2009
Through September 30, 2010

Operation and Maintenance Reserve Retention: The Airport Operation and Maintenance Reserve
requirement shall be one-sixth of the: budgeted Operation and Maintenance Expenses for the Fiscal
Year for which rates are being determined. The Operation and Maintenance Reserve Retention shall
be one-sixth of the change in the budgeted Operation and Maintenance Expenses for the Fiscal Year
for which Rates and Charges are being calculated over the estimated Operation and Maintenance
Expenses for the preceding Fiscal Year. The Terminal and Airside cost centers shall receive an
allocation of the Operation and Maintenance Reserve Retention in proportion to each direct cost
center's share of total Operation and Maintenance Expenses for all direct cost centers.

Amortization Charges: Ameortization charges for Capital Expenditures made to the Airside, including
the Ramp Area, and the Terminal, when such Capital Expenditures are paid for with COUNTY funds
available for such purposes, including retained surpluses in the iImprovement and Development Fund,
shall be included in the calculation of Terminal Rentals and Landing Fees.

FIS Facility Expenses: FIS Facility Expenses are equal to the sum of Direct .Operation and
Maintenance Expenses, Indirect Operation and Maintenance Expenses, Direct and Indirect Debt
Service, Debt Service Coverage, Debt Service Reserve Requirement, Operation and Maintenance
Reserve Retention and Amortization Charges properiy attributable to the Air Carrier FIS Facility
located in the Terminal. '

Applicable Direct Revenues: Applicable direct Revenues that shall be credited to the Landing Fees
Total Requirement are one hundred. percent (100%) of Non-Signatory Airline landing fee revenues,
one hundred percent (100%) of airfield services revenues, one hundred percent (100%) of aviation
fueling revenues, and twenty-five percent (25%) of airline catering revenues. Applicable direct
Revenues.that shall be credited against the Terminal rentals Total Requirement is twenty-five percent
(25%) of airline catering revenues, one hundred percent (100%) of the holdroom component of the
gate per use fees, one hundred percent (100%) of Commuter Operating Area revenues, and one
hundred percent (100%) of Air Carrier FIS Facility Revenues.

Ten Percent of ‘Landi.ng Fees Total Requirement. Ten Percent (10%) of the landing fees Total
Requirement is the basis for calculating the Aircraft Parking Apron Rate and is therefore deducted in
determining the Landing Fees Adjusted Requirement.

Seftlement: The Department will calculate the difference between budgeted Operations and
Maintenance Expenses and actual Operations and Maintenance Expenses for Terminal and Airfield
cost centers, including the aircraft parking apron. Terminal and Airfield differences will be disclosed
to the Signatory Airlines by March 31 of each year, allocated to each Signatory Airline based on each
Signatory Airline’s Airline Premises and landed weight, respectively. On or about each July 1 of each
year, the Department will issue invoices to the Signatory Airlines for amounts due to COUNTY or
payments to each Signatory Airlines for amounts due to the Signatory Airline. in the event an
individual Signatory Airline's settiement to results in an invoice from COUNTY , which exceeds 5% of
annual fees and charges actually paid by the Signatory Airline for the preceding period ,COUNTY will
invoice the Signatory Airline for amounts due in two equal monthly instaliments.

Transfers. Amounts credited to the Transfer Account, as determined in accordance with Attachment
4, shall be credited against the Terminal rentals and landing fees requirements.

Average Terminal Rental Rate. Terminal rentals Net Requirement shall be divided by rentable

~ Terminal area to calculate the required Average Terminal Rental Rate.

2009/2010 7/29/09 FINAL
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14.

15.

16.

17.

18.

19.

EXHIBIT "E"
to the Airine-Airport Use:
and Lease Agreement for
Palm Beach International Airport

RATE and FEE SCHEDULE
for the.period of
October 1, 2009

Through-September 30, 2010

Landing Fee Rate. Landing Fees Net Requirement shall be divided by the projected Maximum Gross
Landed Weight of all Signatory Airlines fo calculate the required Landing Fee Rate.

Renewal and Replacement Allowance: Renewal and replacement expenditures shall be shown as a
deduction from Transfers pursuant to the following schedule:

2007: $1,600,000
2008: $1,680,000
2009: $1,764,000
2010: $1,852,200
2011: $1,944,810

Total Requirement. Total Requirement shall mean the sum of the following components: Direct
Operation and Maintenance Expenses, Direct and Indirect Debt Service, Debt Service Coverage, Debt
Service Reserve Requirement, Operation and Maintenance Reserve Retention, and Amortization
Charges for capital projects. The Total Requirement will be applicable to Terminal and Airfield cost
centers.

Adjusted Requirement. Adjusted Requirement shall mean the Total Requirement less Applicable
Direct Revenues for the Terminal cost center. The Adjusted Requirement for the Airfield cost center
shall mean the Total Requirement less applicable Direct Revenue and 10% of the Total Requirement.

Net Requirement. Net Requirement shall mean the Adjusted Requirement less Transfers. In the case
of the Terminal cost center, the Adjusted Requirement shall be further reduced to equal the Signatory
Airline share only. ,

Transgfers. Transfers represent the revenue sharing component of the rate calculations that will be
credited against the Terminal and Airfield cost centers for purposes of determining Terminal rental
rates and Landing Fees. Using the budgeted totals for the Airport System for the upcoming rate
setting period, Transfers shall be calculated by adding the Total Operating Revenues plus Transfers
calculated for the preceding Fiscal Year, less: Total Operating and Maintenance Expenses, the
required increase in Operation and. Maintenance Reserve, Debt Service, Debt Service Reserve,
Amortization Charges, Renewal and Replacement [Allowance and Subordinated Debt Service
payments. Fifty percent of the Transfer amount (the “Credit") shall be credited to the Signatory
Airlines’ rates and charges for the upcoming rate setting period as follows: Tenant Equipment
Coverage (equal to 25% of the budgeted Tenant Equipment Debt Service), Terminal rentals (equal to
80% of the Credit after deducting Tenant Equipment Coverage) and Landing Fees (equal to 20% of
the Credit after deducting Tenant Equipment Coverage).

B. AIRPORT COST CENTERS. Airport cost centers used in the determination of rates for rentals, fees and
charges shall include, but are not necessarily limited to, the following:

DIRECT COST CENTERS

Airside Activities and areas provided for the landing,
takeoff, and taxing of aircraft;, aircraft parking;
approach and clear zones, and avigation
easements. '

Terminal The Terminal.

2009/2010 7/28/09 FINAL
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EXHIBIT "E*
to the Aidine-Airport Use
and Lease Agreement for
Palrh Beach Intemational Airport’
RATE and FEE SCHEDULE
for the period of
October 1, 2009
Through September 30, 2010

Ground Transportation Areas designated for employee and public auto
parking and rental car operations (excluding rental
car ticket counters in the Terminal), and all Airport
access roadways.

Non-Aviation Areas designated for commercial or industrial use.

Aviation Areas designated for FBO or other aviation use
including general aviation aprons at PBIA.

General Aviation FIS Facility The FIS building located on the south side of the
Airport.

Lantana Al properties and areas associated with Palm

Beach County Park (Lantana) Airport.

Glades ' All properties and areas associated with Paim
Beach County Glades Airport.
North County Airport : All properties and areas associated with the North

'Palm Beach County Genieral Aviation Airport.

Terminal Equipment All equipment and furnishings including loading
bridges, preconditioned air, 400 HTZ, baggage
systems, and holdroom furnishings.

INDIRECT COST CENTERS

Administration/Indirect Operations/Medic Functions and activites associated with the
general Airport Systems administration, certain
Indirect Operation, and Medic services.

Maintenance Functions and activites associated with the
general maintenance and repair of Airport
properties.

Crash/Fire/Rescue Department Emergency medical services and functions

associated with crash, fire and rescue operations
at the Airport Medic Services costs shall be
allocated separately using the administrative cost
center allocation methodology. '

2000/2010 7/29/09 FINAL
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EXHIBIT "E"
to the Airline-Alrport Use
and Lease Agreement for
Paim.Beach International Airport

RATE and FEE SCHEDULE
for the period of
October1, 2009 .

Through September 30, 2010

C.  INDIRECT COST CENTER ALLOCATIONS. Expenses for each indirect cost center shall be allocated to the
direct cost centers as follows:

1,

Airside 70.00%
Terminal 4,00
Ground Transportation 3.00
Aviation 12.00
Non-Aviation 4.00
Lantana Airport 3.00
Glades Airport 1.00
North County Airport 3.00
100.00%

be allocated using the Administration methodology explained in C.1. above.

Expenses for Administration shall be allocated to direct cost centers on the basis of each direct cost
center's share of total Operation and Maintenance Expenses for all direct cost centers. For the
purposes of this allocation, Administration will include any indirect costs for Operations as well as
Medic operations within the Crash/Fire/Rescue cost center.

Expenses for Maintenance shall be allocated to direct cost centers on the basis of estimated labor
costs based on historical data for activity associated with each direct cost center. :

Expenses for Crash/Fire/Rescue Operations (also known as Aircraft Rescue and Fire Fighter
Operations) shall be allocated to direct cost centers according to the following percentages:

The above allocation listed in C.3. will not include costs associated with Medic operations. These costs will

“Note terms not defined in this Exhibit shall have the meanings ascribed to them in the Agreement.

**Notwithstanding any provision of this Exhibit to the contrary, including use of the term “rentals", AIRLINE
acknowledges that the Preferential Use and Joint Use Premises areas of the Airport are licensed for use by Air
Transportation Companies at the Airport as opposed to leased. Nothing herein shall be deemed. to grant
AIRLINE a leasehold interest in such areas.

E11
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Attachment to Exhibit "E®
to the Airline-Airport Use and lLease Agreement

Palm Beach County-Department of Airports

Rate and Fee Schedule
for the period October 1, 2009 through September 30, 2010

Sumnary of Rate Calculation

Terminal
Rents
l. Direct Operation and Maintenance 14,127,684
2, Indirect Operation and
Maintenance Expense 4,460,691
TOTAL OPERATION AND
MAINTENANCE EXPENSE 18,588,375
3. Direct and Indirect
Debt Service Charges 5,750,353
4. 25% Debt Service Coverage 1,437,588
5. 'Debt Service
Reserve Requirement 0
6. O & M Reserve Retention (34,641)
7. Amortization Charges for capital projects 770,894
8 TOTAL REQUIREMENT 26,512,570
LESS:
9 Ten percent (10%) of Landing
FPeas Total Requirement
(recovered by Aircraft Parking Apron Rate) -
10 Applicable Diract Revenue
and Reimbursements, as follows:
a. Airline Catering (25% of total) 32,175
b. Non-signatory landing fees -
c. Airfield Servicas -
d. Aviation fueling _ -
a. Per Use Gate Fee, holdroom component 406,562
£, Commuter Concourse Revenue 117,244
g. Air Carrier FIS Pacility 52,000
h. General Aviation Landing Fee Revenue (gross)
11 Adjusted Reguirement 25,904,590
12 Total Rentable terminal area 348,862
13 Average Terminal Rent before Transfers 74.25
14 Signatory Airlines Leased Square Footage 217,540
15 Adjusted Requirement 16,153,367
16 Less Transfers (Revenue Sharing) 2,075,589
17 Net Requirement 14,077,778
18 Signatory Airlines Leased Square Footage 217,540
19 Signatory Landed Weight (1,000 pounds) -
20 TerminalRate/Landing Fee 64,71
21 Non-gignatory Average 71.18
Differential Terminal Rates - Signatory
Type 1 85.38
Type 2 76.84
Type 3 68,30
Type 4 59.76
Type 5 21.34

Non-gignatory
93.92
84.52
75.13
65.74
23.48

Attachment 1

Landing
" Fees

2,285,724

4,406,388
6,692,112

1,157,461

289,365

0
(28,704)
122,364

8,232,598
823,260

32,175
105,629
60,000
800,000

954,787

5,456,748

518,897

_4.937,851

3,709,097

1.331
1.464



FY 2008 -FY 2005 FY 2010
Audited Re-Bstimated Budgeted
AIRSIDE
S8ig. Airline Landing Fees 4,785,863 4,500,000 4,937,851
Non-sig. Airline landing fees 179,736 100,000 105,629
GA Landing Fee PBIA (gross) 0 869,886 954,787
Apron Fees 1,122,950 1,078,000 1,078,000
Airfield services 86,491 60,000 60,000
Aviation Fueling . 798,407 800,000 800,000
Miscellaneous Revenues 475,462 477,000 477,000
Sub-Total 7,448,908 7,884,886 8,413,267
TERMINAL
RAirline Terminal Rental - 12,618,460 13,100,000 14,277,778
Car Rental Terminal Remnts 221,620 225,000 227,250
Food and Beverage Concessions 1,823,835 1,550,000 1,700,000
News and Gift Concessions 2,214,909 2,000,000 2,000,000
Advertising and Other Concessions 408,034 507,000 540,763
Tenant Equipment Charges 1,695,687 1,718,000 1,720,000
Non-airline Rents and Misc. 1,064,851 1,002,000 1,008,200
Sub-Total 20,047,397 20,102,000 21,473,991
Terminal F.I.S. 95,829 52,000 52,000
GROUND TRANSPORTATION
Automobile parking 16,716,606 15,000,000 15,600,000
Building/Ground Rental 563,238 1,360,000 1,320,000.
On-airport car rental 11,500,535 10,500,000 10,200,000
Off-airport car rental 152,516 160,000 160,000
Taxi/Limo 279,346 255,000 255,000
Miscellaneous Revenues 275,543 270,000 277,000
Sub-Total 29,487,784 27,545,000 27,802,000
AVIATION SERVICES
Building/Hangar Rentals 1,670,337 1,661,115 1,661,115
Ground Rentals 1,429,516 1,407,663 1,407,663
Airline Catering 120,033 155,000 128,698
Miscellaneous Revenues 97,260 96,500 96,500
Sub-Total 3,317,146 3,320,278 3,293,976
Air Cargo Facility 132,359 112,580 429,588
NON-AVIATION SERVICES
Building Rentals 648,249 622,091 622,091
Ground Rentals 307,151 686,000 768,383
Miscellaneous Revenues 5,600 5,200 5,200
Sub-Total 961,000 1,323,281 1,395,674
Section &: {Transferred to GT & NA)  .1,193,878 K] 0
LANTANA AIRPORT 146,218 128,000 129,200
GLADES AIRPORT 10,260 10,200 16,000
NORTH COUNTY ATRPORT 1,348,510 1,431,487 1,421,300,
ADMINISTRATION 2,890, 744 2,939,250 2,606,000
Other 64,862 52,050 21,600
TOTAL 67,145,895 64,902,022 67,054,596

Attachment to Exhibit "R®
to the Airline-Airport Use and Lease: Agreement
Palm Beach County-Department of Airports
Rate and Fee Schedule
for the period October 1, 2009 through September 30, 2010

Detail of Revenues

Attachment 2



Attachment to Exhibit

to the Airline-Airport Use and Lease Agreement
Palm Beach County~Department of Airports

Rate and Fee Schedule '

for the period October 1, 2009 through September 30, 2010

Detail of Operation and Mainténance

DIRECT EXPENSES
Airside

Terminal

Ground Transpértation
Aviation
Non-Aviation

GA FIS Facility
Terminal FIS Facility
Lantana Airport
Glades Airport

North County Airport
Alr Cargo Building
Tenant Equipment

‘Sub-Total

INDIRECT EXPENSES

Administration, Operations, and Rescue
Maintenance

Fire Department (not incl. Rescue)

Sub-Total

TOTAL EXPENSES

Debt Service-Total
Airside

Terminal

Ground Transportation
Other

Tenant Equipment

Total Debt Setrvice

Debt Service-signatory Airlines
Airside

Terminal

Tenant Equipment

Total Debt Service-signatory airlines

Expense and Debt Sarvice

FY 2008 FY 2009 FY 2010

Audited Re-~Eastimated Budgeted
1,893,251 2,177,898 2,285,724
13,407,004 14,006,610 14,127,684
7,147,877 7,247,154 7,377,030
769,318 984,167 987,898
519,567 717,477 768,284
13,766 26,479 27,493
127,879 172,488 151,874
194,940 231,931 237,739
467,595 535,187 551,793
1,038,478 1,101,849 1,199,923
93,030 122,181 124,953
1,031,399 1,049,409 1,084,568
26,704,105 28,372,801 28,924,962
8,066,193 8,141,706 8,505,313
3,685,148 3,844,045 3,942,734
5,247,070 5,385,160 4,704,970
16,998,410 17,370,811 17,153,017
43,702,515 45,743,712 46,077,979
1,152,939 1,154,978 1,157,461
5,727,885 5,738,016 5,750,353
6,063,946 6,068,625 6,074,323
1,175,498 1,177,578 1,180,110
1,171,937 1,174,009 1,176,534
15,292,205 15,313,206 15,338,781
1,152,939 1,154,978 1,157,461
5,727,885 5,738,016 5,750,353
1,171,937 1,174,009 1,176,534
8,052,760 8,067,003 8,084,348

Attachment 2



Airline Revenues
Non-airline Revenue
Prior Year Transfer

LESS:
0 & M Expense

O & M Reserve

Debt Service

Debt Service Reserve

Amortization Charges

R & R Allowance

Subordinated Debt payments

Funds Remaining

Credit to Airlines

Detaill of Transfers Account
Tenant Equipment (Coverage)
Terminal Rentals
Landing Fees

Credit to Airlines

Attachment to Exhibit v"E"

to the Airline-Airport Use and Lease Agreement
Palm Beach County-Department of Airports

Rate and Fee Schedule
for the period October 1, 2009 through September 30, 2010

Deposit to the Transfers Account

Budgeted Reestimated Budgeted

FY 2009 FY 2009 FY 2010
22,258,516 20,496,000 22,119,258
46,867,183 44,406,022 44,935,338
4,935,179 4,935,179 2,887,988
74,060,878 69,837,201 69,942,584
47,126,301 45,743,712 46,077,979
536,446 340,200 55,711
15,313,206 15,313,206 15,338,781
0 0 0
900,107 200,107 893,258
1,764,000 1,764,000 1,852,200
0 0 o]
8,420,818 5,775;976 5,724,655
4,210,409 2,887,988 2,862,327
293,502 293,502 294,133
3,133,526 2,075,589 2,054,555
783,381 518,897 513,639
4,210,408 2,887,988 2,862,327

Attachment 4



Type of Space

AirTran
American
Continentat
Delta
jetBlue
Southwest
United
USAirways
Unassigned

Space Sub-Total
Joint Use Space

Airline Total Space

Concessions/TSA Space
County-Gate B-2

‘Sub-Total Rentable

Unenclosed Areas
FIS Space

Public Areas
Administration Areas
Mechanical/Utifity

Sub-Total Non-rentable

Total Terminal Area

Attachment to Exhibit "E»

to the Airline-Airport Use and Lease Agreement

Palm Beach County-Department of Airports
Rate and Fee Schedule

for the period October 1, 2009 through September 30, 2010

Budgeted Terminal Space summary for FY 2010
Dated as of: June 1, 2009

Attachment 5

Ticket &
Upper Commuter
Ticket Level vip Hold Bag Concourse Bag Operating Tug Aline .
Counter Offices Rooms Rooms Ctaim Areas Make-Up Curbskie Bag Svce Operations Area Drive Total Non-Airline Total
Sq. Ft. Sq. F. $q. Ft Sq. Ft. Sq.Ft. Sq.Ft. Sa. FL. Office Office Area . Sq.fL Sq. Ft, Sq.FL Sq. Ft Sq. Ft
¢ £ a )12}
462.00 879.2 2,714.98 763.4 89.36 1] 100.59 5,009.53 5,009.53
576.18  1,089.89 2,714.98 1,145.10 90.:64 357.00 1,809.59 7,783,38 7,783.38
1,358.50 2,324.99 5,858.73 4,453.13 144,00 719.90 2,990.92 17,850.17 17,8580.17
1,571.34 1,686.57 4,619.00 9,924.73 5,326.36 192.00 B805.76° 10,871.49 34,997.25 - 34,997.25
969.40 867.49 2,970.18 2,850.00 192.00 223.24 4,699.22 12.771 53 12,774.53
1,149.50  1,859.27 3,377.12 1,375.04 90.64 22218 4,269.94 12,343.69 12,343.:69
665.00 1,164.00 2,714.98 2,078.13 96.00 179.43 . 450.214 71,347.75 7,347.75
1,331.00 2,580.51 3,517.40 4,156.25 280.00 532.75 4,967.31 17,365.22 17,365.22
3,263.58  8,192.01 3,878.96 2454975 6,961.95 184.64 34563  23,239.33 70:625.85 70,625.85
11,346.50 20643.93 8497.96 58,342.85 29,109.36 1,369.28 3,385.89  53,398.60 186,094.37 186,094.37
30,557.68 40,017.73 ' 479773  26,698.74 102,071:88 102,071.88
11,346.50 20,643.93 8,497.95 58,342.85 30,557.68 40,017.73 29,109.36 1,369.28 3,385,890 53,398.60 479773  26,608.74  288,168.25 288,166.25
5§7.315.80 57,315.80
3,379.89 3,379.89 3,379.89
11,346.50 20,643.93 8,497.96 61,722.74 30,557.68 40,017.73 29.109.36 1,369.28 3,3685.89  53,398.60 4,797.73 26,898.74 291,546.14 60,695.69 348,861.94
22,876.00 22,876.00
28,170.30 28,170.30
126,376.57 126,376.57
21,813.23 21,813.23
45,614.50 45,614.50
244,850.60 171,991.07
11,346.50 20,643.93 849796 61,722.74 30,557.68 40,017.73 29,109.36 1,369.28 3,385.89  53,398.60 479773  26,698.74 291,546.14 305,546.29 597,082.43

. **indicates Preferential Use Premesies.
. *** indicates Joint Use Premises.

1. Numbers in parentheses designate type of space for rate setting, see Exhibit E ]

2. Ticket counters, ticket offices, bag make-up and curbside offices are collectively referred to as "Ticket Facilities"
3. * Indicates Exclusive Use Premises.
4
5.




AirTran
American
Continental
Delta
jetBlue
Southwest
United
USAirways
County
Unassigned
Unassigned new Concourse C

Sub-Total
Commuter Apron

Total Apron

Attachment 5 (continued)

Attachment to Exhibit "E=
to the Airline-Airport Use and Lease Agreement
Palm Beach County-Department of Airports

Rate and Fee Schedule

for the period October 1, 2009 through September 30, 2010

Budget Summary of Gates and Aircraft Parking Apron

Dated as of: July 1, 2009

Number of = Narrow Body Number of Wide Body Total Total
Narrow Body Gate Wide Body Gate Gate Linear
Gates Positions Gates Positions Positions Feet
1 C-6 1 175
1 C-11 1 176
2 B-4,6 2 350
4 C-1,2,34 4 700
2 C-14,16 2 250
2 B-3,5 2 , 250
1 C-10 1 175
2 B-7.9 1 B-11 3 425
1 B-2 1 175
3 B-1,12, C-8 5 C-5,7,9,12; B-14 8 1,250
3 C-10,12,15 3 375
12 16 28 4,300
660
4,960

Notes:

1. Each second level gate shall include a jet loader provided by COUNTY.
2. Based on 125 L.F. per narrow body gate, and 175 L.F. per wide body gate, for jet-loader gates.




Bond 105308069

"AIRPORT USE BOND" OR "LEASE BOND"

KNOW ALL BY THESE PRESENTS, That we, UNITED PARCEL SERVICE CO.

1400 N. Hurstbourne Parkway __Louisville KY 40223 as Principal

and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA a Corporation
organized under the Laws of the State of CT and authorized to transact the
business of Surety in the State of FL : , are held and firmly bound
unto PALM BEACH COUNTY DEPARTMENT OF AIRPORTS
as Obligee in the penal sum of

Seventy Six Thoysand Two Hundred Fifty and 00/100_Dollars ($ _76,250.00 ), lawful money of the United States of America,

to be paid to the said Obligee, or their successors or assigns, for which payment well and truly to be made, we, and each of us do
hereby bind ourselves, and each of our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal is responsible for iease fees

WHEREAS, the PALM BEACH COUNTY DEPARTMENT OF AIRPORTS require that the Principal file this
bond.

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall comply with the terms of the lease and save
harmless the PALM BEACH COUNTY DEPARTMENT OF AIRPORTS
from any loss or damage, then this obligation is void, otherwise, to remain in full force and effect.

This bond is executed by the Principal and Surety and accepted by the Obligee upon the following express conditions:

1) The liability of the Surety on this bond shall not exceed the sum of Seventy Six Thousand Two Hundred Fifty and 00/100
($ _76,250.00 ) dollars in the aggregate.

- 2) In the event of any default of the Principal herein, the Surety shall be given written notice by the Obligee of such default within
thirty days after such default by certified mail to the Surety at its office, at
One Tower Square : Hartford CT 06183

3) No action suit or proceeding either at law or in equity shall be maintained against the Surety unless such acuon, suit or proceeding
is commenced within three (3) months after the termination of this bond.

4) It is further understood that this bond may be canceled at anytime by the Surety upon giving ninety (90) days notice, by certified
mail, to the Obligee in which event the liability of the Surety shall terminate at the expiration of ninety (90) days except to any
liability that may have arrived prior to the expiration of the ninety (90) days.

This bond is to be effec’tive‘ 11/3/2009

SIGNED, SEALED AND DATED, this 28th day of September , 2009 .

SO o TRAVELERS CASUALTY AND SURETY COMPANY
- UNITED PARCEL SERVICE CO QOF AMERICA

o e Principal Surety
BY: . =]V - %

G. McVaugh - Atmmey~m-Fac‘(




! : HARTFORD, CONNECTICUT 06183
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE AED BORDER

A POWER OF ATTORNEY
TRA VE LE R S J Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Attorney-In Fact No. 220967 Certificate No.v O O 3 O 1 O O 3 5

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a cérporation duly organized under the laws of the State of New York, that St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under the laws
of the State of Minriesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the Jaws of the State of lowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies”), and that
the Companies do hereby make, constitute and appoint

Darella White, Richard G. Dicciani, Richard A. Jacobus, Mary C. O'Leary, Douglas R. Wheeler, Maureen McNeill, Wayne G. McVaugh, Rosemarie Caponi,
Elizabeth Marrero, Sandra E. Bronson, and Adrienne Seaford :

of the City of ___Philadel] phia State of Pennsvlvania , their true and lawful Attorhey(s)-in-Fact,

each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guarantecing the performance of

contracts and executing or guaranteeing bonds and undertakings required or p% iitte ¥in an%{*gr fions Qg{a’_’i’gcecdings allowed by law.

»

‘k‘r ‘%Ai@i"ﬁ} "
“*ﬁ?j O s

. . ; 9 P

IN WITNESS WHEREOF, the Companies have caused this instruriéi td be.git n;ﬂ%ﬁnd héir'corporate seals to be hereto affixed, this
May 5300 Ry LRl P «%Q%ﬁ?

day of __ i . (%} A % 3 « %»

e

13th

Farmington Casualty Ce ’pﬁ@ ﬁ,ﬁrﬁ . -%Z%‘;% St. Paul Guardian Insurance Company

Fidelity and Guarantyt(ngir' (%%o pan ﬁ St. Paul Mercury Insurance Company

Fidelity and Guaranty Insu Underwriters, Inc. Travelers Casualty and Surety Company

Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

State of Connecticut By: A -
City of Hartford ss. /Georgeé/ Thompson, Wca President,
On this the 13th day of May s 2009 . before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
. Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Marie C. Tetreauit, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011.

58440-5-07 Printed in U.S.A.
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company; Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company,
St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of *
America, and United States Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is ’

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal.by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall
be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the
Company in the future with respect to any bond or understanding to which it is attached.

L, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmirgton Casualty Company, Fidelity and Guaranty Insurance Corapany, Fidelity and Guaranty Insurance
Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insuranc C‘gmpan)k St. Paul Guardian Insurance Company, St. Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and Sur; éﬂp ny-ghAmericasand United States Fidelity and Guaranty Company do hereby
certify that the above and foregoing is a true and correct copy of the Powe f%me;g% ul edti)%f%é Companies, which is in full force and effect and has not been

revoked. -%, 4@ e Sl
1 *\"TA P4y
. e oV 4
IN TESTIMONY WHEREOF, I have hereunto set my hand %@ tw}s ﬁaniés this r? g day of ?0 EMLES 20 _0_7

el

Kori M. Johansén/Assistant Secretary.\

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




RIDER

To be attached to and form part of:

Bond Number 105308069
dated 11/3/2009
issued by the TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
in the amount of $76.250.00
on behalf of UNITED PARCEL SERVICE CO.
(Principal)
and in favor of PAIM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE
. STATE OF FLORIDA
(Obligee)

Now therefore, it is agreed that in consideration of the premium charged, the attached bond shall
be amended as follows:

The obligee’s name shall be amended:
FROM: Palm Beach Coimty Department of Airports
TO: Palm Beach County, a political subdivision of the State of Florida

It is further understood and agreed that all other terms and conditions of this bond shall remain
unchanged. '

This Rider is to be Effective this 6th day of October, 2009.

Signed, Sealed & Dated this 6th day of October, 2009.

UNITED PARCEL SERVICE CO.

By:
(Principal)

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
(Surety)

By: QM M_J

Darella White, Attorney-in-Fact




10
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

' A POWER OF ATTORNEY
TR AVE LERS J Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paml Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. _ Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Attorney-In Fact No. - 220967 Certificate No. 0 O 2 8 7 4 5 1 0

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Panl Mercury Insurance Company are corporations duly organized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Towa, and that Fidelity and

Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies”), and that
the Companies do hereby make, constitute and appoint

Darella White, Richard G. Dicciani, Richard A. Jacobus, Mary C. O'Leary, Douglas R. Wheeler, Maureen McNeill, Wayne G. McVaugh, Rosemarie Caponi,
Elizabeth Marrero, Sandra E. Bronson, and Adrienne Seatord

of the City of ____Philadelphia State of Pennsylvania , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one js named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their, business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or pengi&pd'in any zié;'ipns or.proceedings ailowed by law.

. \_'. , f

m MTNﬁasrg\HEREOF’ the Comp%asg have caused this in.s‘n'urne:h_t‘.toybﬁ,signed.énfi tl"t‘e,iif- corporate seals to be hereto affixed, this 11th
day of . , i S .
Farmington Casualty Company- = . - ’ St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company. St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casuaity and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

State of Connecticut X By: —
City of Hartford ss. /Gcorge@ Thompson, ch President
On this the 1th day of March y 2008 , before me. personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011,

‘«\@u ¢. A dmeul

Marie C. Tetreault, Notary Public

58440-5-07 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorey is granted under and by the authority of the following resolutions adop
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company,
America, and United States Fidelity and Guaranty Company,

ted by the Boards of Directors of Farmington Casualty Company, Fidelity
Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company,
Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of
which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his.or her cerfificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman,

delegate all or any part of the foregoing authority to one or more officers or emp
thereof is filed in the office of the Secretary; and it is

any Executive Vice President, any Senior Vice President or any Vice President may
loyees of this Company, provided that each such delegation is in writing and a copy

FURTHER RESOLVED, that any bond, recognizance, contract of indemunity,

or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President,

any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice:
President, any Second Vice President, the Treasurer, any Assistant Treasurer,

the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attomeys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall

be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the
Company in the future with respect to any bond or understanding to which it is attached.

L, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insarance Company, St. Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and Suref fgo’mp ;Ameri_ d United States Fidelity and Guaranty Company do hereby

certify that the above and foregoing is a true and correct copy of the Poweré&%%m \y@_ d by, sa mpanies, which is in full force and effect and has not been
revoked. B o §) Fj"* .
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IN TESTIMONY WHEREOF, I have hereunto set my hand gﬂé&@eﬂ thg}&@ls gf s:
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Kori M. Johansok/Assistant Secretary

To verify the authenticity of this Power of A&omey. call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact nutnber, the
above-named individuals and the details of the bond to which the power is attached, :

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




DATE (Mv/DD/YY) bl

10/05/09

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND
Aon Risk Services South, Inc. ICONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
Atlanta GA Office IDOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
3565 Piedmont Rd NE,B1gl,#700 POLICIES BELOW.
Atlanta GA 30305 USA .
COMPANIES AFFORDING COVERAGE
: COMPANY  ypINSCO
PHONE. (866) 283-7122 FAX- (847) 953-5390 A
INSURED _ COMPANY 5
United Parcel Service, Inc. B =
& any of its subsidiaries, affiliates =
or associated companies, corporations, CO-MF(’:ANY <
g;rm? ?rgamﬁatmns i
Glenlake Pkwy NE 3
Atlanta, GA 30328 USA COMI;,ANY 2
. e
'[”Hls IS 'ro CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
co TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION  COVERED PROPERTY LIMITS
LTR DATE (MM/DD/YY) | DATE (MM/DD/YY)
A |Ix I PROPERTY uPI1100208 02/01/09 05/20/10 BUILDING
CAUSES OF LOSS PERSONAL PROPERTY
BUS!
BASIC _— \Ho éxjfusgxgxiom
BROAD EXTRA EXPENSE
— a—
X |speciaL BLANKET BUILDING S
framemased =1 o
EARTHQUAKE || BLANKET PERS PROP ;1
| FLoop X {BLANKET BLDG & PP Included| &
[=]
T = [
wh
INLAND MARINE
TYPE OF POLICY .
—— E
CAUSES OF LOSS ] E
NAMED PERILS - %
me — E
. S
CRIME <
frene "3
TYPE OF POLICY o
__I BOILER & MACHINERY
_I OTHER
LOCATION OF PREMISES \ DESCRIPTION OF PROPERTY L]
Evidence of Coverage. Air Cargo Building, Lease and Operating Agreenient. %
-l-;
E v
==
SPECIAL CONDITIONS / OTHER COVERAGES o]
[
Palm Beach County, a political subdivision of the State of Florida is included as Loss Payee on the Property -
policy. =
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE s
E
Airport Properties EXPIRATION DATE THEREOF THE ISSUING COMPANY WILL ENDEAVORTO MAIL =1
Paim Beach County, a political 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, ’E
subdivision of the State of Florida- BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY ias
846 palm Beach International Airport OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES, =31
west Palm Beach FL 33406-1470 usA AUTHORIZED REPRESENTATIVE . S
Nrs D2t S csioos Fote S |8
: m



INSURED

uUnited Parcel Service, Inc.

& any of its subsidiaries, affiliates
or associated companies, corporations,
firms, organizations

55 Glenlake pkwy NE

Atlanta, GA 30328 USA

Program Design

Policy #: UPI100208

**Coverage afforded by the provisions of this certificate are no more than required by lease or contract**
**Subject to policy terms, conditions and exclusions**

Al1l real and personal property of insured, .
Property of others in insured's care, custody and/or control, including warehouse Legal Liability,
Rental value, property in transit,

Special Causes of Loss Form including Flood and Earthquake

Coverage is on a repair or replacement cost basis - No Coinsurance,

Law and Ordinance coverage is included,

waiver of Subrogation,

Loss of Rents Coverage is included if required by lease.

Coverage includes Boiler & Machinery.

Business Interruption Coverage is included.

cargo Legal Liability Coverage is included.

Named storm is included :

Certificate Number : 570036441360



-Certificate of Insurance
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON YOU THE CERTIFICATE HOLDER. THIS CERTIFICATE IS NOT AN
INSURANCE POLICY AND DOES NOT AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED BY THE POLICIES LISTED BELOW. POLICY LIMITS ARE NO LESS THAN THOSE
LISTED, ALTHOUGH POLICIES MAY INCLUDE ADDITIONAL SUBLIMIT/LIMITS NOT LISTED BELOW.

This is to Certify that

I—UT\IITED PARCEL SERVICE, INC. —'I
. NAME A
55 GLENLAKE PARKWAY, NE sy t }
OF INSURED l
ATLANTA | GA 30328 _J

is, at the issue date of this certificate, insured by the Company under the policy(ies) listed below. The insurance afforded by the listed policy(ies) is subject to all their terms, exclusions and
Conditions and'is not altered by any requirement, term or condition of any contract or othér document with respect to which this certificate may be issued.

EXP DATE :
CONTINUOUS ‘
TYPE OF POLICY [ ExTENDED POLICY NUMBER LIMIT OF LIABILITY
] poLicy TErRM
-C25-004175-24 COVERAGE AFFORDED UNDER WC
WORKERS 1/1/2010 WCF-C25-005175 : 9 LAW OF THE FOLLOWING STATES: EMPLOYERS LIABILITY
COMPENSATION WC7-C25-092036-089 Q&gzl(.DF{El’\?'?t:'xF,MI,MS‘NH Bodily In u{y(b)y Acc6d616
s ALV, RALR Each Accid
WA7-C2D-092036-119  [AK/HLIAIDKS MTNENY, r——L————Bod“y T By D
WA7-C2D-004335-059  [I3SPUT: $1,000,000 poe iz
All Other States except State Bodily Injury By Disease
Fund States. $1,000.000 Fach perion]
COMMERCIAL 1/1/2010 - TEJ 5 21 0041 75-289 General Aggregate
GENERAL LIABILITY TB1.021,03036-149 $5,000.,000
{4 occurrence AK,CA,CO,HI,ID,IA KS,MN,MO,  |Products / Completed Operations Aggregate
' MT,NE,NV,ND,OR,SD,UT,WA,WY $5,000.000
3 cramvs MADE ) Each Occurrence )
$5.000.000
RETRO DATE Personal & Advertising Injury $510001000 Per Person / Organization
Other Other
AUTOMOBILE ] -~ ) Each Accident—Single Limit
LIABILITY 1172010 | Ag25G21:004178:339 $5,000,000 B.1. And P.D. Combined
P\§1 C 1-004335-269 Each Person
[Z] OWNED irgin Islands
m NON-OWNED AA’% CE &996‘335'249 . Each Accident or Occurrence
m HIRED Each Accident or Occurrence
OTHER Additional Workers Comp policies:
WC5-C25-004335-979 IN.KY,TX.
Auto Liability 01/01/10 AS2-C21-092036-219 WC5-C25-092036-099 CO,MN,MO.
AK,CA,COHIID JAKSMN.MO, | WA5-C2D-092036-249 CT, NY
MT,NE,NV,ND,OR,SD,UT,WA WY | Same hrmts apply
ADDITIONAL COMMENTS
ADDITIONAL INSURED-PALM BEACH COUNTY DEPARTMENT OF AIRPORTS Additional Insured language available
upon request to Liberty Mutual at the contact listed below.
Coverage is primary and includes Waiver of Subrogation.
United Parcel Service Co.- CargoSpace & Operations

* If the certificate expiration date is continuous or extended term, you will be notified if coverage is terminated or reduced before the certificate expiration date.

Liberty Mutual
NOTICE OF CANCELLATION: (NOT APPLICABLE UNLESS A NUMBER OF DAYS IS ENTERED BELOW.) Insurance Group
BEFORE THE STATED EXPIRATION DATE THE COMPANY WILL NOT CANCEL OR REDUCE THE

INSURANCE AFFORDED UNDER THE ABOVE POLICIES UNTIL AT LEAST 30 DAYS NOTICE
OF SUCH CANCELLATION HAS BEEN MAILED TO: .

[Falm Beach County Department of Airports ] 0\<quév\ g:,QMM Karyn Lessard

Attn; Airport Properties

‘::': 3 Weston / 0102 AUTHORIZED REPRESENTATIVE

£3 Riverside Office Park 9 Riverside Road

£ -

S” 846 Palm Beach International Airport Weston L 8900 nggé %889
| West Palm Beach FL = 33406-1470 |

This certificate is executed by LIBERTY MUTUAL INSURANCE GROUP as respects such insurance as is afforded by those Companies ' NM 772



9/28/2009

If changes/revisions to this certificate are necessary, you may: FAX your request to 781-891-0926 or mail your
request to: Liberty Mutual, National Sales, 9 Riverside Road, Weston, MA 02493.

If you no longer require this certificate and do not need on an annual basis, please fax the certificate to our office at the
number above and instruct us to delete from our database.




JLT AEROSPACE (North America) inc.

AF 13873 Park Center Road

o — Suite 201
Herndon, VA 20171
JLT AEROSPACE Main: 703 459-2380
(North America) Inc. ’ Facsimile: 703 459-2381

CERTIFICATE OF INSURANCE
CERTIFICATE NUMBER: UPS09-149-1R
This certificate replaces Certificate # UPS09-149, originally issued on November 16, 2008

This is to certify to Palm Beach County Department of Airports
Attn: Properties
Palm Beach International Airport
Building 846
West Paim Beach, FL 33406

That UNITED PARCEL SERVICE CO. (UPS)*
55 Glenlake Parkway, N.E.
Atlanta, Georgia 30328

*Including UPS, U.K., Ltd. &/or United Parcel Service, Inc.,
UPS House, Forest Road, Feitham, Middlesex, TW13 7DY
UPS Cartage Services, inc., & UPS-Supply Chain Solutions, Inc.

As of this date, has arranged for the following insurance coverage(s) for the period and with underwriters as identified in the Security Sheet.

KIND OF INSURANCE:

COMPREHENSIVE AVIATION LIABILITY INSURANCE (Combined Single Limit) Each Occurrence
: $ 25,000,000
Including, but not limited to: Comprehensive General Liability, Bodily Injury and Property Damage to Third

Parties, Passenger Liability, Personal Injury Liability, Contractual Liability, Passengers' Checked and

Unchecked Baggage Liability, Premises, Products, Ground Hangarkeepers and Completed Operations

Liabilities, On Airport Automobile, Employers' and Cargo Legal Liabifities.

ALL RISKS AVIATION HULL INSURANCE Hull Limit:

. . See Below
Coverage applies to the Aircraft including the propulsion system and equipment usually installed in or on the Aircraft
(1) while installed in or on the Aircraft; .(2) which temporarily removed form the Aircraft prior to being installed; and (3)
while removed from the Aircraft for replacement until such time as replacement has commenced at which time the
replacement part shall be considered a part of the Aircraft at the moment replacement has commenced.

"REFER TO THE POLICY. AN ANNUAL AGGREGATE LIMIT APPLIES TO SOME COVERAGES.

" AIRCRAFT INSURED: Any aircraft owned, used, maintained and/or operated by the Named Insured.

CONTRACT: The Air Cargo Lease and Operating Agreement (the “Agreement”) dated October 1, 2009 between Palm Beach County Depariment of
Airports and UPS regarding UPS' operations.

GEOGRAPHICAL LIMITS: Worldwide

OTHER COVERAGES/CONDITIONS/REMARKS

Subject always to the scope of the attached policies and all the policies’ declarations, insuring agreements, terms, conditions, limitations, exclusions,
deductibles, warranties and endorsements thereof remaining paramount:” Solely as respects: (i) The Coverage(s) noted above; (i) the Contract(s)
(and then only to the extent of the Named Insured's obligation to provide insurance under the terms of the Contract(s); and (jii) the operations of the
Named Insured; the policies are endorsed to include the following provisions(s) :

Palm Beach County Department of Airports and any persons, firms, or corporation designated by the Palm Beach County Department.of Aitfports is
included as an Additional Insured ("the Additional Insured(s)") as their respective rights and interests may appear, warranted no operational mtgrest;
however, no party shall be included as an Additional Insured as respects its legal liability as manufacturer, repairer or servicing agent of the Aircraft
and/or Engines. :

In the event of cancellation or material changes of the policies by insurers which would adversely affect the interests of the Additional Insureds, Insurers
agree to provide 30 days (ten (10) days in the event of cancellation for non-payment of premiums) prior written notice to the Certificate Holder(s).




ﬁ‘ JLT AEROSPACE (North America) inc.

13873 Park Center Road
1\

Suite 201
Herndon, VA 20171
JLT AEROSPACE Main: 703 459-2380
(North America) Inc. Facsimile: 703 459-2381

CERTIFICATE OF INSURANCE
CERTIFICATE NUMBER: UPS09-149-1R
This certificate replaces Certificate # UPS09-149, originally issued on November 16, 2008

This Certificate of Insurance is issued as summary of the insurances under the policies noted above and confers no rights upon the
Certificate Holders as regards the insurances other than those provided by the policies, The undersigned has been authorized by the above

insurers to issue this certificate on their behaif and is not an insurer and has no liability of any sort neither under the above policies nor as a
result of this certification.

C. Scott Arledge, Authorized Representative

October 05, 2009
Date -




JA

JLT AEROSPACE
(North America) Inc.

UNITED PARCEL SERVICE CO. (UPS)
SECURITY SHEET
FOR
HULL /LIABILITY/SPARES COVERAGE

POLICY TERM: November 16, 2008 to November 16, 2009 on both dates at 12:01 AM. Local Standard Time at the address of the Named
Insured.

INSURER/ADDRESS POLICY NUMBER

Allianz Global Risks US Insurance Co. ) A1AL000025608AM
317 Madison Avenue

Suite 1110

New York, NY 10017

Lloyds Syndicate 2488 (ACE Global Markets) - J50802143
Lloyds Syndicate 510 (KILN) J50802143
Lloyds Syndicate 5000 (ST PAUL) J50802143
Per JLT Reinsurance Brokers Limited

One America Square

London EC3N 2JL England

UPINSCO » UPI-1003-08
Per Aon Insurance Mgrs. (Bermuda)

Craig Appin House

8 Wesley Street, 3rd Floor

P O Box HM2450

Hamilton, HMJX

Bermuda

AXA Corporate Solutions Assurance MAUDY94464
4 rue Jules Lefebvre

76426 PARIS CEDEX 09

France

National Union Fire Insurance Company of Pittsburgh HIL 1853172-C6
100 Colony Square

Suite 1000

1175 Peachtree St. NE

Atlanta, GA 30361

Catlin France S.A.S ) 413 896
37 rue de Caumartin
75009 Paris, France

Generali France Assurance ' 2008/2737

Per La Reunion Aerienne

50, Rue Ampere

75017 Paris, France

Arch Insurance Company 11CAA5480702

6867 Carpinteria Ave. STE 101
Carpinteria, CA 93013

National Fire & Marine Insurance Co. 92CVS101592
3353 Peachtree Rd., NE. Suite 1000
Atlanta, GA 30326

XL Specialty Insurance Company ’ UA00002638AVO8A
One World Financial Center

200 Liberty Street, 212t Floor

New York, NY 10281

SEVERAL LIABILITY NOTICE

The subscribing insurers’ obligations under contracts of insurance to which they subscribe are several and not joint and are limited solely to the gxtent of their
individual subscriptions. The subscribing insurers are not responsible for the subscription of any co-subscribing insurer who for any reason does not satisfy all or part
of its obligations. LSW 1001 (Insurance) v



