Agendaltem#: 3-C-3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: February 2, 2010 {X} Consent { } Regular
{ }Public Hearing { } Workshop

Department:
Submitted By:  Engineering and Public Works
Submitted For: Engineering Services Division

l._EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to adopt: A Resolution to authorize
execution of a Tri-Partite Agreement with the Florida East Coast Railway (FEC) and the
Florida Department of Transportation (Agreement) for the installation and maintenance of

grade crossing traffic control devices at the FEC crossing on Northlake Boulevard, Milepost
292+3058.

SUMMARY: Adoption of this Resolution will approve the Agreement for installation and
maintenance of grade crossing traffic control devices at the FEC crossing on Northlake
Boulevard, Milepost 292+3058. The Florida Department of Transportation (FDOT) has set
aside Federal Rail Title Il Signal Safety Funding for safety improvements to this crossing.
The FEC will install or have installed these improvements and the FDOT will reimburse the
FEC for all construction costs. Palm Beach County holds the license agreement for this
crossing and will continue to pay 50 percent of the annual signal maintenance fee which is
currently $1,573 for this Type 1V, Class il crossing.

District] (MRE)

Background and Justification: The FEC is having grade crossing traffic control devices
upgraded at the subject grade crossing. The FEC will have performed all work associated
with the installation and the FDOT will reimburse the FEC for all material and construction
costs. The FEC will be responsible for maintenance and operation of the devices. Palm
Beach County (County) holds the license agreement and all activities must be coordinated
with the license holder. The County will continue to pay 50 percent of the annual signal
maintenance fee which is currently $1,573.

This office, having reviewed said Agreement, recommends the Board of County
Commissioners adopt the accompanying Resolution to authorize the Agreement.

Attachments:

1. Location Map
2. Resolution (3)
3. Agreements (6)

Recommended By: Chontdss M 13 /1% / 09

Division Director Date

Approved By. A T SIS A /,/ ‘B/ /o

County Engineer ate
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2010 2011 2012 2013 2014
Capital Expenditures -0- -0- -0- -0- -0-

Operating Costs $1,573 $1.573 $1.573 $1.573 $1,573
External Revenues -0- -0- -0- -0- -0-

Program Income (County) -0- -0- -0- -0- -0-

In-Kind Match (County) -0- -0- -0- -0- -0-

NET FISCAL IMPACT $1,573 $1.573 $1.573 $1,573  $1.,573
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes X No___.

Budget Acct No.: Fund_1201 Dept.__360 Unit 2270 Object___4607
Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:
County Transportation Trust Fund
Railroad Crossing Maintenance

C. Departmental Fiscal Review: . O’&MW

)

lil. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

el 0 e 3 Lot 5507,
- OFMB , Contract d Control \
9 W Vonserf20/10
WO\ /(91 \ This Contract complies with our

B. Approved as to Form \ contract review requirements.
and Legal Sufficiency:

E Assistant County Attorney .

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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RESOLUTION NO. R-2010
RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA
AUTHORIZING EXECUTION OF A RAILROAD
REIMBURSEMENT AGREEMENT WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION AND THE
FLORIDA EAST COAST RAILWAY FOR SAFETY

IMPROVEMENTS AT THE NORTHLAKE BOULEVARD
RAILWAY CROSSING

WHEREAS, the Florida Department of Transportation (FDOT) is constructing, reconstructing
or otherwise changing a portion of the Public Road System on Northlake Boulevard which shall call
for the installation of updated railroad grade crossing traffic control devices for the railroad grade
crossing over Northlake Boulevard; and

WHEREAS, the FDOT will fund safety improvements to Northlake Boulevard at the Florida
East Coast Railway (FEC) crossing designated as Financial Project Number 42574115701 at Crossing
Number 272386-A in North Palm Beach, Florida and |

WHEREAS, the FEC will construct or cause to be constructed the signal safety
improvements; and

WHEREAS, Palm Beach County will continue to fund 50% (fifty percent) of the annual
maintenance fees of $1,573 and all of the future maintenance and adjustment costs of said devices.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY FLORIDA:

That Palm Beach County enter into a railroad reimbursement agreement with FDOT and FEC for the
funding, construction and maintenance of the safety improvements, and

That the Chairman of the Board of County Commissioners be authorized to enter into such
agreements with the FDOT and the FEC, as herein described: and

That this RESOLUTION shall take effect immediately upon adoption.
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RESOLUTION NO. 2010-
February 2, 2010

The foregoing Resolution was offered by Commissioner

who moved its

adoption. The motion was seconded by Commissioner

vote was as follows:
District 5 - BURT AARONSON, Chair
District 1 - KAREN T. MARCUS, Vice Chair
District 2 - JEFF KOONS
District 3 - SHELLEY VANA
District 4 - STEVEN L. ABRAMS
District 6 - JESS R. SANTAMARIA

District 7 - PRISCILLA A. TAYLOR

The Chairperson thereupon declared the resolution duly passed and adopted

SHARON R. BOCK, CLERK & COMPTROLLER

By:

Deputy Clerk

SE AL

APPROVED AS TO FORM

AND LEGAL SUFFICIENCY

By:

(County Attorney)
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT OGC - 10/08
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY :

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | "COUNTY NAME PARCEL & RW NUMBER | FAP NUMBER

42574115701 Northlake Bivd PALM BEACH : 0054-0046-J

THIS AGREEMENT, made and entered into this ~ dayof ) ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Florida East Coast Railway, LLC. ' ,

a corporation organized and existing under the laws of Florida : ,

with its principal place of business in the City of Jacksonville , County of Duval ,
State of Florida ; , hereinafter calied the COMPANY; and PALM BEACH
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road
System, designated by the Financial Project ID42574115701 » ,

on : Northlake Bivd , Which crosses at grade the right of way and
tracks of the COMPANY'S Milepost 292 + 3058 ,
FDOT/AAR Crossing Number 272386-A , at or near Paim Beach

as shown on DEPARTMENT'S Plan Sheet No. Location Map , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree
as follows: ’

1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals

Type v Class " and/or other traffic control devices at said location on an actual cost basis
and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and ‘(2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto anq made a part hereof. .

2. After installation of said signals is completed, fifty (50%) percent'of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part
hereof and subject to future revision. 4

| 3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties

hereto that the signals are no longer necessary or until the said crossing is abandoned:; or legal requirements occur which

shall cease operation of signals thereat,



e

The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the o6e- o
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warnmg signs and railroad crossing pavement markings will conform to the U.S. Department of Transportatlon Manual on
Uniform Traffic Control Devices within 30 days of notification that the raiiroad signal improvements have been completed
ar§d that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road
in ‘accordance with the provisions set forth in the:

O (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

B

Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R. » Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
instailation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and

between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work

to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 30,240.00 - All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid

participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway

Administration, when applicable.

8. Altlabor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of

contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.



725-090-27
RAIL
OGC - 10/08

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting
procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O An agreed lump sum § 0.00 , @s supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)

10. The installation and/or adjustment of the COMPANY'S facility as plannedQ wili @® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

d (a) % will be applied to the final billing of work actually accomplished to determine

r———na,

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job
order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
- additional work areas in the COMPANY'S plans and est:mates forthe total work covered by this
Agreement.
_EJ____ () $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. Itis specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
mstallatlon and/or adjustment work.

’ 12. Itis further agreed that the cost of all improvements made during this adjustment work shall be borne by
the COMPANY subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.



