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Agenda Item #: 31 3
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: February 2, 2010 [X] Consent [ ] Regular

[ ]1Public Hearing
Department: Housing and Community Development
Submitted By: Housing and Community Development

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment No. 001 to an Agreement
(R2009-0649) with the City of Lake Worth, to extend the expiration date from November 30, 2009, to
September 30, 2010.

Summary: This Amendment provides an extension of ten months to the term of the existing
Agreement for the park improvements at the Sunset Ridge Park located at 1415 North “D” Street in
the City of Lake Worth. The time extension will provide the City time to complete the engineering
design, bid the work, and construct the improvements. These are Federal Community Development
Block Grant funds that require no local match. District 3 (TKF)

Background and Justification: The County entered into an Agreement with the City of Lake Worth
on April 21, 2009 (R2009-0649), allocating $170,000 in Community Development Block Grant (CDBG)
funds for improvements to the Sunset Ridge Park. The work will include demolition of the existing
restrooms and construction of new restrooms and a pavilion both of which will meet ADA standards,
as well as sidewalks/walkways, security lighting, parking lot improvements (including additional
handicapped spaces), park/playground equipment, and landscaping.

Attachments:

1. Agreement (R2009-0649) with the City of Lake Worth with exhibits A, B & C.
2. City of Lake Worth letter of September 30, 2009.
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Approved By:




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2010 2011 2012 2013

2014

Capital Expenditures

Operating Costs

External Revenues

Program Income (County)

In-Kind Match (County)

NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is ltem Included In Current Budget? Yes No
Budget Account No.:

Fund __ Unit__ Org ___ Object ___ Program Code/Period BG ___-GY ___

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No fiscal impact

C. Departmental Fiscal Review: W—/ / I

Shairette M4jor, Fiscal Manager |

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

W [ L4190 m/)w ,

A //a
OFMB Q&\\‘o @‘\(\/\Q Oortract Wment and @ontrol

B. Legal Sufficiency:

our review requirements.

1/;2//

Senlor Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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AMENDMENT 001 TO THE AGREEMENT
WITH
CITY OF LAKE WORTH

Amendment 001 entered into this day of , 20___, by and between Palm Beach
County and City of Lake Worth.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement (R2009-0649) with City of Lake Worth,
on April 21, 2009, to provide $170,000 of Community Development Block Grant funds for park
improvements at Sunset Ridge Park; and

WHEREAS, the parties wish to modify the Agreement to extend its expiration date, and

WHEREAS, the parties recognize that the Agreement may have expired by the date this
Amendment is fully executed, and nevertheless wish to reinstate and extend the expiration date
of the Agreement, and

WHEREAS, both parties mutually agree that the original Agreement entered into on April 21, 2009,
-is hereby amended as follows:

A. Part lll - Section 1 - Maximum Compensation:
Substitute “September 30, 2010" for “November 30, 2009".

B. Part lll - Section 2 - Time of Performance:
Substitute “September 30, 2010" for “November 30, 2009".

C. Exhibit A - Section I.H - Work Schedule:

Delete the contents of this section and replace them with the following: “The time frame for
completion of the outlined activities shall be September 30, 2010".

NOW THEREFORE, 1) all items in the previous Agreement in conflict with this Amendment shall
be and are hereby changed to conform to this Amendment, 2) this Amendment reinstates and
extends the expiration date of the Agreement, and 3) all provisions not in conflict with this
aforementioned Amendment are still in effect and shall be performed at the same level as specified
in the Agreement.

(MUNICIPALITY SEA CITY OF LAKE WORTH

~"Rene Varela ¥4dyor
By: / / 29
Pamela J. Lop€z, Ci rk
(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a

Political Subdivision of the State-of Florida
BOARD OF COUNTY COMMISSIONERS

By:
ATTEST: Sharon R. Bock, Joba—Koons-Chairman-
Clerk & Comptroller Board of County Commissioners
BURT AARONSON
CHAIR
By: : A Document No.:
Deputy Clerk J
Approved as to Form and Approved gsito Terms and Conditions

Legal Sufficiency DeptHun Bommunity Development
By: /ﬂg By: WAL
a

mn§ K. Fields inJHotry, Manager
Senior Assistant County Attorney ptGusing and Capital Improvements

S:\CaplmprAMUNICIPAL\LakeWorth\SunsetRidgePark\AgmtAmnd1.WPD



e R2009 04 /@

AGREEMENT BETWEEN PALM BEACH COUNTY

AND

N CITY OF LAKE WORTH

APR 2 1 200

THIS AGREEMENT, entered into this day of , by and between Palm Beach

County, a political subdivision of the State of Florida, for the use and benefit of its Community
Development Block Grant Program, and the City of Lake Worth, a municipality duly organized and

existing by virtue of the laws of the State of Florida, having its principal office at 7 North Dixie Highway,

Lake Worth, FL 33460.

WHEREAS, Palm Beach County has entered into an agreement with the United States Department
of Housing and Urban Development for a grant for the execution and implementation of a Community
Development Block Grant Program in certain areas of Palm Beach County, pursuant to Title | of the
Housing and Community Development Act of 1974 (as amended); and

WHEREAS, Palm Beach County, in accord with the annual Action Plan, and the City of Lake Worth,

desire to provide the activities specified in Part Il of this Agreement; and

WHEREAS, Palm Beach County desires to engage the City of Lake Worth to implement such

undertakings of the Community Development Block Grant Program;
NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, it is

agreed as follows:

 PARTI

DEFINITION AND PURPOSE
1. DEFINITIONS
(1) "County" means Palm Beach County.
(2) "CDBG" means the Community Development Block Grant Program of Palm
Beach County.
(3) "HCD" means Palm Beach County Housing and Community Development.

(4) "Municipality" means the City of Lake Worth.
(5) "HCD Approval" means the written approval of the HCD Director or his designee.

(6) "U.S. HUD" means the Secretary of Housmg and Urban Development or a person
authorized to act on its behalf.
(7) "Low and moderate income persons" means the definition set by U.S. HUD.

2. PURPOSE

The purpose of this Agreement is to state the covenants and conditions under which the
Municipality will implement the Scope of Services set forth in Part |l of this Agreement.

PART i
SCOPE OF SERVICES

The Municipality shall, in a satisfactory and proper manner as determined by HCD, perform the tasks
necessary to conduct the program outlined in Exhibit "A" as attached hereto and made a part hereof.
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o M ® Citv OF LAKE WORTH

PART il

COMPENSATION, TIME OF PERFORMANCE,.METHOD, AND CONDITIONS OF PAYMENT

1.

MAXIMUM COMPENSATION

The Municipality agrees to accept as full payment for services rendered pursuant to this
Agreement the actual amount of budgeted, eligible, and HCD Director or designee-approved
expenditures and encumbrances made by the Municipality under this Agreement, which shall
not be unreasonably withheld. Said services shall be performed in a manner satisfactory to
HCD. In no event shall the total compensation or reimbursement to be paid hereunder exceed
the maximum and total authorized sum of $170,000 for the period of April 21, 2009 through
and including November 30, 2009. Any funds not obligated by the explratlon date of this
Agreement shall automatically revert to the County. - o

TIME OF PERFORMANCE _

The effective date of this Agreement and all rights and duties designated hereunder are
contingent upon the timely release of funds for this project by U. S. HUD under grant No. B-08-
UC-12-0004. The effective date shall be the date of execution of this Agreement, and the
services of the Municipality shall be undertaken and completed in light of the purposes of this
Agreement. In any event, all services required hereunder shall be completed by the
Municipality prior to November 30, 2009.

METHOD OF PAYMENT

The County agrees to make payments and to reimburse the Municipality for all budgeted costs
permitted by Federal, State, and County guidelines. The Municipality shall not request
reimbursement for payments made by the Municipality before the effective date of this
Agreement, nor shall it request reimbursement for payments made after the expiration date
of this Agreement, and in no event shall the County provide advance funding to the
Municipality or any subcontractors hereunder. The Municipality shall request payments or
reimbursements from the County by submitting to HCD proper documentation of expenditures
consisting of originals of invoices, receipts, or other evidence of indebtedness, and when
original documents cannot be presented, the Municipality may furnish copies if deemed
acceptable by HCD. Each request for payment or reimbursement submitted by the
Municipality shall be accompanied by a letter from the Municipality, provided on the
Municipality’s letterhead, referencing the name of the project funded herein, the date of this
Agreement and/or its document number, and containing a statement requesting the payment
or reimbursement and its amount, as well as the name and signature of the person making the
request. Payment shall be made by the Palm Beach County Finance Department upon
presentation of the aforesaid proper documentation of expenditures as approved by HCD. The
Municipality may at any time after the expiration of this agreement request from the County
reimbursement for payments made by the Municipality during the term of this Agreement by
submitting to HCD the aforesaid proper documentation of expenditures, and the Palm Beach .
County Finance Department shall make payment as stated above, provided that HCD has
determined that the funds allocated to the Municipality through this agreement are still
available for payment, and provided that HCD approves such payment.

CONDITIONS ON WHICH PAYMENT IS CONTINGENT

&) IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED PROCEDURES
The Municipality shall implement this Agreement in accordance with applicable
Federal, State, County, and local laws, ordinances and codes and with the procedures
outlined in HCD Policies and Procedures memoranda. The Federal, State, and County
laws, ordinances and codes are minimal regulations supplemented by more restrictive
guidelines set forth by HCD. No payments for projects funded by more than one
funding source will be made until a cost allocation plan has been approved by the HCD
Director or designee. Should a project receive additional funding after the
commencement of this Agreement, the Municipality shall notify HCD in writing within
thirty (30) days of receiving notification from the funding source and submit a cost
allocation plan for approval by the HCD Director or designee within forty-ﬁve (45) days
of said official notification.
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(2)

3)

(4)

(6)

(7)

(8)

h Q _ Q CITY OF LAKE WORTH

FINANCIAL ACCOUNTABILITY ;
The County may have a financial systems analysis and/or an audit of the Municipality,

" or of any of its subcontractors, by an independent auditing firm employed by the

County or by the County Internal Audit Department at any time the County deems
necessary to determine if the project is being managed in accordance with Federal,
State, and County requirements. '

SUBCONTRACTS

Any work or services subcontracted hereunder shall be specifically by written contract,
written agreement, or purchase order. All subcontracts shall be submitted by the
Municipality to HCD and approved by HCD prior to execution of any subcontract
hereunder. All subcontracts shall be subject to Federal, State and County laws and
regulations. This includes ensuring that all consultant contracts and fee schedules
meet the minimum standards as established by the Palm Beach County Engineering
Department and U.S. HUD. Contracts for architecture, engineering, survey, and
planning shall be fixed fee contracts.

All additional services shall have prior written approval with support documentation
detailing categories of persons performing work plus hourly rates including benefits,
number of drawings required, and all items that justify the "Fixed Fee Contract.”
Reimbursables will be at cost. None of the work or services covered by this
Agreement, including, but not limited to, consultant work or services, shall be
subcontracted or reimbursed without prior written approval of the HCD Director or his
designee. : ‘

PURCHASING

All purchasing for services and goods, including capital equipment, shall be made by
purchase order or by a written contract and in conformity with the procedures
prescribed by the Palm Beach County Purchasing Code, as well as Federal Manage-
ment Circulars A-87, A-102, A-128, and 24CFR Part 85 (also known as the Common
Rule), which are incorporated herein by reference.

REPORTS, AUDITS, AND EVALUATIONS

Payment will be contingent on the timely receipt of complete and accurate reports
required by this Agreement, and on the resolution of monitoring or audit findings
identified pursuant to this Agreement.

ADDITIONAL HCD, COUNTY, AND U.S. HUD REQUIREMENTS

HCD shall have the right under this Agreement to suspend or terminate payments if
after 15 days written notice the Municipality has not complied with any additional
conditions that may be imposed, at any time, by HCD, the County, or U.S. HUD.

PRIOR WRITTEN APPROVALS-SUMMARY '
The following activities among others require the prior written approval of the HCD
Director or designee to be eligible for reimbursement or payment:

(a) All subcontracts and agreements pursuant to this Agreement;

(b) All capital equipment expenditures of $1,000 or more;

(c) All out-of-county travel; (travel shall be reimbursed in accordance with Florida

' Statutes, Chapter 112.061);

(d) All change orders;

(e) All requests to utilize uncommitted funds after the expiration of this Agreement
for programs described in Exhibit A; and

® All rates of pay and pay increases paid out of CDBG funds, whether for merit
or cost of living. -

PROGRAM-GENERATED INCOME _
All income earned by the Municipality from activities financed in whole or in part by
funds provided hereunder must be reported to HCD. Such income would include, but

. not be limited to, income from service fees, sale of commodities, and rental or usage

fees. Such income shall only be used to undertake the activities authorized by this
Agreement. Accounting and disbursement of such income shall comply with OMB
Circular A-110 and other applicable regulations incorporated herein by reference.
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