Agenda item # 3.M.3.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: February 23, 2010 [X] Consent []1 Regular
[]1Ordinance [ 1 Public Hearing

Department: __ Parks and Recreation

Submitted By: _Parks and Recreation Department

Submitted For: Parks and Recreation Department

1. EXECUTIVE BRIEF

Motion and Title: Staff reccommends motion to: A) receive and file a fully executed State of
Florida Department of Environmental Protection Recreational Trails Program Fiscal Year 2009-
2010 Project Agreement for Riverbend Park; B) approve Budget Amendment of $240,000
within the Park Improvement Fund to establish budget for the approved grant; and C) execute
a Notice of Limitation of Use/Site Dedication identifying the project site for outdoor recreation
for the use and benefit of the public for 99 years.

Summary: On May 5, 2009, the Board authorized submission of a State of Florida
Department of Environmental Protection Recreational Trails Program Fiscal Year 2009-2010
grant application for improvements at Riverbend Park (R2009-0788). The Board also
authorized the County Administrator or his designee to execute the Project Agreement
(Recreational Trails Program Project No. T29028) and other standard state and/or federal
grant forms related to this project if the grant was approved. This grant was approved, the
Project Agreement has been fully executed, and it is being submitted to the Board to receive
and file. The total project cost will be $300,000. The approved grant is for $240,000 (80% of
the total project cost) and will be matched with $60,000 from Park Impact Fees - Zone 1. The
Project Agreement requires the County to execute and record a Notice of Limitation of Use
dedicating the land for 99 years as an outdoor recreation site. The Project Agreement allows
for reimbursement of up to $45,000 for planning, permitting, or design performed on or after
July 22, 2009. According to the Project Agreement, the project period commenced on January
6, 2010, and will end on January 6, 2012. District 1 (AH)

Background and Justification: Recreational Trails Program Grants are provided by the
United States Federal Highway Administration and administered by the Florida Department of
Environmental Protection (DEP). The Riverbend Park project includes the construction of a
multi-purpose bridge, a shell rock trail, an equestrian trail, trail head and related support
facilities.

Attachments:
1. Project Agreement
2. Budget Amendment

3. Notice of Limitation of Use/Site Dedication \
Recommended by:__ ¢ Z % 2% /)/7 // 0
Department Director Date

2/v0 [

Approved by:
' (A/s{istant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2010 2011 2012 2013 2014
Capital Expenditures 300,000 - -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues (240,000) -0- -0- -0- -0-
Program income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT 60,000 -0- -0- -0- -0-_
# ADDITIONAL FTE
POSITIONS (Cumulative) 0 —_—
Is Item Included in Current Budget? Yes No__ X
Budget Account No.: Fund __ Department __ Unit__

Object Program _N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

FUND: Park Improvement Fund
UNIT: Riverbend/Reese Grove Park Ph 3
FRDAP Grant Award 3600-581-P616-6506 $240,000

FUND: Park Impact Fees Zone 1
UNIT: Riverbend/Reese Grove Park Ph 3

Zone 1 Park Impact Fees 3601-581-P616-6506 $60.000
Total Grant Project Cost $300,000
C. Departmental Fiscal Review: a/u;_@o./&xy
lll. REVIEW COMMENTS
A. OFMB Fiscal And/Or Contract Deve opment and Control Com ents;
(ounfiy makels 9 §60,000 fLom il dm
W é’ m 9,0
OFMB flz/ 0 b H|;0 Contract Develé}ﬁmgnt and Control

B. Legal Sufficiency: ")\9\

O/V‘mﬂ.-. v.! ZIQIIO

Assistant County Attorney

C. Other Departmental Review:

REVISED 09/2003
ADM FORM 01

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)
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s Charlie Crist
Florida Department of et
Environmental Protection eff Kottkamp
: Lt. Governor

Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard » Michael W. Sole
Tallahassee, Florida 32399-3000 Secretary

January 8, 2010

Ms. Jean Mathews

Senior Planner .
Palm Beach County Parks Department
2700 6™ Avenue South -
Lake Worth, Florida 33461

Re: Riverbend Park
Recreational Trails Program Project No. 729028

Dear Ms. Mathews:

Enclosed is a copy of the fully executed state/local agreement. Please review the
implementation packet previously provided to you. All commencement and
environmental documentation must be received prior to beginning the project.
Once the documentation has been reviewed and approved we will send written
authorization to commence.

If you have any questions or need assistance, please contact our office at
(850) 245-2065. We look forward to working with you on this valuable recreational
trail project.

Sincerely,

Qg

Alexandra H. Weiss, CPM
Greenways & Trails Coordinator
Office of Greenways & Trails

‘More Protection, Less Process”
www.dep. state.fl.us




129028 T2928
(RTP Project Number) (DEP Project Agreement #)
CFDA # 20.219

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
RECREATIONAL TRAILS PROGRAM
FISCAL YEAR 2009 - 2010
PROJECT AGREEMENT

This project agreement (“Project Agreement”) is entered into between the State of
Florida Department of Environmental Protection, whose address is 3900 Commonwealth
Boulevard, Mail Station 795, Tallahassee, Florida, 32399 (hereinafter referred to as the
"Department"), and Palm Beach County, Florida, whose address is 2700 6th Avenue
South, Lake Worth, Florida 33461 (hereinafter referred to as the "Grantee" or “Recipient”),
in furtherance of a recreational trail project, Riverbend Park to be described herein. The
execution date of this Project Agreement is qa\n TGS u\ b, 2010

WHEREAS, the Department receives funds for the purpose of passing through the
agency as grants to other entities in accordance with Chapter 260, Florida Statutes; and,

WHEREAS, the Department receives funds for such grants from the Federal
Highway Administration to fund such grants; and,

WHEREAS, the Grantee has proposed and the Department has approved a
recreational trail project.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the
Department and Grantee hereby agree as follows:

1. This Project Agreement shall be effective upon execution of this Project Agreement
and end no later than __ Qaiwasu b, 01 , inclusive. The Project
Agreement shall be performed pursuant to Chapter 62S-2, F.A.C.; the National
Recreational Trails Fund Act of 1991, 23 U.S.C. 206, as amended (hereinafter
referred to as "Program"); and in accordance with general provisions for such
agreements prescribed by the United States Department of Transportation, Federal
Highway Administration (hereinafter referred to as "FHWA") in the FHWA Interim
Guidance (hereinafter referred to as “Guidance”) and the State of Florida
Department of Transportation's Project Development & Environment Manual,
(hereinafter referred to as the "FDOT PD&E Manual"). The Grantee shall comply
with all applicable state and federal laws and regulations, including the National
Environmental Policy Act, the implementing regulations contained in the Code of
Federal Regulations, specifically 23 CFR Part 771, and the Federal-Aid Policy
Guide referred to in the Guidance. The Grantee agrees to become familiar with and
comply with all provisions of Chapter 62S-2, F.A.C. and the Guidance which are
utilized to comply with many of the aforementioned rules and regulations. Chapter
62S-2, F.A.C. and the Guidance are incorporated into this Project Agreement by
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reference as if fully set forth herein. In the event a dispute arises between the
parties concerning the intent of any language contained in this Project Agreement,
the same shall be resolved by the adoption of that meaning which furthers the intent
and purpose of the above referenced Acts of Congress and the general provisions
governing this Project Agreement. No construction performed under this Project
Agreement shall be contrary to the requirements of the Acts of Congress or of the
regulations of the FHWA.

By acceptance of the Program grant, the Grantee agrees to comply with the
requirements of Title VI of the Civil Rights Act of 1964; the Architectural Barriers Act
of 1968; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of
1975; the Drug-Free Workplace Act of 1988; the Americans With Disabilities Act of
1990; 31 U.S.C. 1352, regarding limitations on use of appropriated funds to lobby or
otherwise influence federal contracting and financial transactions; Executive Order
12549, regarding federal debarment and suspension of contractors; Section 8136 of
the Department of Defense Appropriations Act, which requires inclusion of the
federal funding amount and the percentage of the total project that amount
represents in all public notices and documents describing the Project; and, Section

623 of the Treasury, Postal Service and General Government Appropriations Act of
-~ 1990, regarding public notice of federal funding in solicitations for goods and
services for projects with an aggregate value of $500,000.00 or more. It is the
intention of the parties hereto that none of the provisions of Section 163.01, Florida
Statutes, shall apply to this Project Agreement.

The Department has found that construction of non-motorized recreational trail is
the primary purpose of the project known as Riverbend Park, RTP Project Number
T29028, (hereinafter referred to as "Project"), and enters into this Project
Agreement with the Grantee for construction of recreational trail facilities and
improvements on real property controlled by the Grantee through ownership or
other interest. The legal description and approved method of site control of said
real property are set forth in full in the Project application. The approved Project
application, which includes the conceptual site development plan (description of the
Project, detailed budget, and anticipated deliverables), is incorporated into this
Project Agreement by reference as if fully set forth herein. Any revisions to the
conceptual site development plan as set forth in the approved Project application
must be formally requested by the Grantee and if agreed upon by the Department,
the modifications will be reduced to writing in an amendment to this Project
Agreement.

Prior to commencement of the Project, the Grantee shall submit for Department
approval the documentation described in the FDOT PD&E Manual, as provided in
the PD&E Data Survey. The Project may not commence until completion of the
Project Development & Environment Process, an environmental determination is
made by FHWA, the determination is accepted by the Department and approved by
FHWA, and the Department notifies the Grantee in writing that construction of the
Project may commence.
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10.

The Grantee shall construct, or cause the construction of, specified recreational trail
facilities and improvements, (hereinafter referred to as "Project Elements”), upon
the real property identified in the approved Project application. The following shall
be considered the Project Elements, which may be modified by the Department
upon a showing of good cause and that the spirit and intent of the Project is
maintained: construct natural surface trail, trail bridges, trail head and related
support facilities. Any revisions to the Project Elements must be formally requested
by the Grantee and if agreed upon by the Department, the modifications will be
reduced to writing in an amendment to this Project Agreement.

The Project Elements identified in Paragraph 5 above shall be designed and
constructed substantially in accordance with the conceptual site development plan
contained in the approved Project application. Project Elements shall be attractive
for public use, and generally consistent and compatible with the environment. Plans
and specifications for Project Elements shall be in accord with current and
established engineering and architectural practices. Emphasis should be given to
the health and safety of users, accessibility to the general public, and the protection
of the recreation and natural values of the area. Any and all utility lines installed
within the Project shall be placed underground. The Grantee shall have the Project
Site plan (site engineering and architectural) prepared by an architect or engineer
licensed by the State of Florida.

The Grantee shall complete all Project construction no later than two (2) years from
the effective date of this Project Agreement.

Within sixty (60) days of completion of the Project and prior to release of the final
payment, the Grantee shall submit for Department staff approval the documentation
described in Chapter 62S-2, F.A.C. and included in the Program Completion Packet
received by the Grantee.

Execution of this Project Agreement does not relieve the Grantee of the
responsibility to comply with all applicable federal, state, county, or municipal laws,
ordinances or rules; nor is the Grantee relieved of the responsibility to obtain any
permits, management agreements, leases or other authorization required by the
Department or any federal, state, county or municipal agency for acquisition or
development of the Project Site.

A. As consideration for the services rendered by the Grantee under the terms of
this Project Agreement, the Department shall pay the Grantee on a cost
reimbursement basis in an amount not to exceed $240,000 toward the total
project cost described in the approved Project application. Program fund
limits are based upon the following:

Total Grantee Amount  $240,000 (paid by the Department)

Grantee Match Amount $ 60,000 (paid by the Grantee)
Total Project Cost $300,000
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Type of Match Cash and/or In-Kind Services

The Grantee must provide from its accounting system, a list of expenditures
charged against this Project Agreement. The listing shall include, at a
minimum, a description of the goods or services purchased, date of the
transaction, voucher number, amount paid and vendor name. Allowable
costs will be determined in accordance with the cost principles applicable to
the organization incurring the costs. The Grantee must also adhere to the
State of Florida Department of Environmental Protection, Office of
Greenways and Trails’ grant Accountability Procedures and Guidance
(“Accountability Procedures”) (reviewed and approved by the Federal
Highway Administration), which are incorporated by reference, and were
included in the commencement documentation. For purposes of this Project
Agreement, the following federal cost principles are incorporated by
reference.

Organization Type Applicable Cost
Principles

State, local or Indian tribal | OMB Circular A-87

government.

(2 C.F.R., Part 225)
Private non-profit organization | OMB Circular A-122
other than an (1) institution of
higher education, (2) hospital, or | (2 C.F.R., Part 230)
(3) organization named in OMB
Circular A-122 as not subject to
that circular.

Education Institutions OMB Circular A-21

(2 C.F.R., Part 220)

For-profit organization other than a | 48 CFR Part 31, Contract Cost
hospital and an organization | Principles and Procedures, or
named in OMB A-122 as not | uniform cost accounting
subject to that circular. standards that comply with cost
principies acceptable to the
federal agency.

Travel expenses will not be reimbursed under the terms and conditions of
this Project Agreement.

Program funds shall be released by the Department, upon submittal of a
payment request from the Grantee's duly authorized Grant Manager and
upon compliance with this Project Agreement, as set forth herein. The
Department will periodically request proof of a transaction (invoice, payroll
register, etc.) to evaluate the appropriateness of costs to this Project
Agreement pursuant to state and federal guidelines (including cost allocation
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11

12.

guidelines), as appropriate. This information when requested must be
provided within thirty (30) calendar days of such request. The Grantee may
also be required to submit a cost allocation plan to the Department in support
of its multipliers (overhead, indirect, general administrative costs, and fringe
benefits). All bills for amounts due under this Project Agreement shall be
submitted in detail sufficient for a proper pre-audit and post-audit thereof.
State guidelines for allowable costs can be found in the State of Florida
Department of Financial Services’ Reference Guide for State Expenditures at
http://www.fldfs.com/aadir/reference%5Fguide, allowable costs for Federal
Programs can be found under 48 CFR Part 31 and Appendix E of 45 CFR
Part 74, at http://www.access.gpo.qgov/nara/cfr/cfr-table-search.html and
OMB Circulars A-87 (2 C.F.R., Part 225), A-122 (2 C.F.R., Part 230), A-21 (2
C.F.R., Part 220); and administrative requirements can be found in OMB
Circulars A-102 and A-110 (2 C.F.R., Part 215) at
http://www.whitehouse.gov/omb/circulars/index.html#numerical.

E. The Department's Grant Manager shall, within sixty (60) days after receipt of
a complete payment request, review the submitted documentation and
Project work accomplished to date, and, if complete pursuant to
requirements of this Project Agreement, approve the request for payment.

F. The Department shall reimburse the Grantee up to ninety (90) percent of the
total amount of funding under this Project Agreement. Final payment of the
remaining ten (10) percent will be retained until the Project has been
completed and approved by the Department. Upon completion of the Project
and prior to release of the final payment, the Grantee shall submit all
documentation described in the Recreational Trails Program Project
Completion Documentation Form OGT-13, included in the Program
Completion Packet received by the Grantee.

The Department and the Grantee fully understand and agree that there shall be no
reimbursement of funds by the Department for any obligation or expenditure made
prior to the execution of this Project Agreement with the exception of $45,000 for
planning, permitting, or design performed on or after July 22, 2009.

The Grantee shall adhere to the State of Florida Department of Environmental
Protection, Office of Greenways and Trails’ Accountability Procedures, incorporated
into this Project Agreement by reference as if fully set forth herein. The
Accountability Procedures establish uniform guidelines and procedures to be
utilized by the Department and the Grantee in accounting for grant funds disbursed
under the Program and sets forth principles for determining eligible costs,
supporting documentation and minimum reporting requirements.  Expenses,
representing the grant amount and the required match, shall be reported to the
Department and summarized on certification forms referenced in Chapter 62S-2,
F.A.C. The Grantee shall maintain books, records and documents directly pertinent
to performance under this Project Agreement in accordance with generally accepted
accounting principles consistently applied. The Department, the state, or their

DEP Project Agreement No. T2928, Page 5 of 13




13.

authorized representatives shall have access to such records for audit purposes
during the term of this Project Agreement and for five years following Project
Agreement completion. In the event any work is subcontracted, the Grantee shall
similarly require each subcontractor to maintain and allow access to such records
for audit purposes.

A.

In addition to the requirements of the preceding paragraph, the Grantee shall
comply with the applicable provisions contained in Attachment A (Special
Audit Requirements), attached hereto and made a part hereof. Exhibit 1 to
Attachment A summarizes the funding sources supporting the Agreement
for purposes of assisting the Grantee in complying with the requirements of
Attachment A. A revised copy of Exhibit 1 must be provided to the Grantee
for each amendment which authorizes a funding increase or decrease. If the
Grantee fails to receive a revised copy of Exhibit 1, the Grantee shall notify
the Department's Grant Manager identified in Paragraph 23 to request a
copy of the updated information.

The Grantee is hereby advised that the federal and/or Florida Single Audit
Act requirements may further apply to lower tier transactions that may be a
result of this Agreement. The Grantee shall consider the type of financial
assistance (federal and/or state) identified in Attachment A, Exhibit 1 when
making its determination. For federal financial assistance, the Grantee shall
utilize the guidance provided under OMB Circular A-133, Subpart B, Section
___.210 for determining whether the relationship represents that of a
subrecipient or vendor. For state financial assistance, the Grantee shall
utilize the form entitled “Checklist for Nonstate Organizations
Recipient/Subrecipient vs Vendor Determination” (form number DFS-A2-NS)
that can be found under the “Links/Forms” section appearing at the following
website:

https:\\apps.fldfs.com\fsaa

The Grantee should confer with its chief financial officer, audit director or
contact the Department for assistance with questions pertaining to the
applicability of these requirements.

In addition, the Grantee agrees to complete and submit the Certification of
Applicability to Single Audit Act Reporting, Attachment B, attached
hereto and made a part hereof, within four (4) months following the end of
the Grantee's fiscal year. Attachment B should be submitted to the
Department’'s Grants Development and Review Manager at 3900
Commonwealth Boulevard, Mail Station 93, Tallahassee, Florida 32399-
3000. The Grants Development and Review Manager is available to answer
any questions at (850) 245-2361.
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14.

15.

16.

If for any reason the Grantee should fail to fulfill in a timely manner the
obligations under this Project Agreement, or if the Grantee should violate any
of the terms or conditions of this Project Agreement, the Department shall
thereafter have the right to terminate this Project Agreement without prior
notice. In the event the Department terminates this Project Agreement, the
Department is not required to compensate the Grantee for any expenses
incurred before or after such termination.

The Department may terminate this Project Agreement for convenience by
providing the Grantee with thirty (30) calendar days written notice.

This Project Agreement may be unilaterally canceled by the Department for.
refusal by the Grantee to allow public access to all documents, papers,
letters, or other material made or received by the Grantee in conjunction with
this Project Agreement, unless the records are exempt from section 24(a) of
Article | of the Florida Constitution and Section 119.07(1), Florida Statutes.

The Department shall terminate this Project Agreement if the
commencement documentation is not received and approved by the
Department within twelve (12) months of this Project Agreement's execution.
This time period may be extended by the Department for good cause, such
as natural disaster.

The Grantee may subcontract work under this Project Agreement without the
prior written consent of the Department's Grant Manager. The Grantee
agrees to be responsible for the fulfillment of all work elements included in
any subcontract and agrees to be responsible for the payment of all monies
due under any subcontract. It is understood and agreed by the Grantee that
the Department shall not be liable to any subcontractor for any expenses or
liabilities incurred under the subcontract and that the Grantee shall be solely
liable to the subcontractor for all expenses and liabilities incurred under the
subcontract.

B. The Department supports diversity in its procurement program and
requests that all subcontracting opportunities afforded by this Project
Agreement embrace diversity enthusiastically. The award of subcontracts
should reflect the full diversity of the citizens of the State of Florida. A list of
minority owned firms that could be offered subcontracting opportunities may
be obtained by contacting the State of Florida Department of Management
Services, Office of Supplier Diversity at (850) 487-0915.

Competitive open bidding and purchasing for construction of said Project facilities or
improvements shall comply with all applicable laws. Following completion of Project
construction, the Grantee's Grant Manager shall provide the Department with a
statement that all purchases or contracts for construction were competitively bid
pursuant to applicable laws.
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17.

18.

19.

20.

21.

22

The Grantee certifies that no federal appropriated funds have been paid or will be
paid, on or after December 22, 1989, by or on behalf of the Grantee, to any person
for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, in connection with the awarding, renewal, amending or
modifying of any federal contract, grant, or cooperative agreement. If any
non-federal funds are used for lobbying activities as described above, the Grantee
shall submit Standard Form-LLL, "Disclosure of Lobbying Activities" (provided in
Federal Documents Packet), and shall file quarterly updates of any material
changes. The Grantee shall require the language of this certification to be included
in all subcontracts, and all subcontractors shall certify and disclose accordingly. [49
CFR 20].

In accordance with Executive Order 12549, Debarment and Suspension (49 CFR
29), the Grantee, by execution of this Project Agreement, shall agree and certify that
neither it, nor its principals, is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency; and, that the Grantee shall not
knowingly enter into any lower tier contract, or other covered transaction, with a
person who is similarly debarred or suspended from participating in this covered
transaction, unless authorized in writing by Federal Highway Administration to the
Department. The Grantee shall include the language of this section in all
subcontracts or lower tier agreements executed to support the Grantee’s work under
this Project Agreement.

The Department and FHWA shall have the right, through their agents, servants, and
employees designated for that purpose, to inspect the site of the Project and the
Project Elements thereon at any reasonable time.

Following receipt of an audit report identifying any refund due to the Department for
noncompliance by the Grantee with the Project Agreement, the Grantee will be
allowed sixty (60) days to submit additional pertinent documentation to offset any
amount identified as being due to the Department. The Department, following a
review of the documentation submitted by the Grantee, will inform the Grantee of
the total refund due to the Department.

The Department shall have the right to demand a refund, either in whole or in part,
of the funds provided to the Grantee for noncompliance with the terms of this
Project Agreement.

If the United States acting within the scope of its lawful authority, through the
FHWA, the Secretary of the FHWA, or any other branch of the government of the
United States, should for any reason demand a refund from the Department, in
whole or in part, of the funds provided to the Grantee under the terms of this Project
Agreement, the Grantee, upon notification from the Department, agrees to refund
and will forthwith repay directly to the Department the amount of money demanded.
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23.

24.

25.

26.

27.

Alexandra H. Weiss, Community Assistance Consultant, or her successor, is hereby
designated as the Department's Grant Manager for the purpose of this Project
Agreement. The Grant Manager shall be responsible for ensuring performance of
the terms and conditions of this Project Agreement and shall approve all
reimbursement requests prior to payment. The Grantee's Grant Manager, Jean
Mathews, or his/her successor, shall act on behalf of the Grantee relative to
provisions of this Project Agreement and shall submit to the Department signed
quarterly Project status reports, on a calendar basis, summarizing work
accomplished, problems encountered, percentage of completion and other pertinent
information.  Photographs shall be submitted with status reports to reflect
construction work accomplished.

By acceptance of the provisions of this Project Agreement, the Grantee agrees to
dedicate the Project Site and all land within the Project boundaries, identified in
Paragraph 3 above, to the public as a recreational trail in accordance with section
62S-2.076, F.A.C. The parties further agree that the execution of this Project
Agreement by the Department shall constitute an acceptance of said dedication on
behalf of the general public of the State of Florida.

The Grantee agrees to operate and maintain the Project Site, as defined in
subsection 62S-2.070(37), F.A.C., in accordance with Rule 62S-2.076, F.A.C. The
Project Site and Project Elements shall be open to the general public for
recreational trail use, maintained in accordance with applicable health and safety
standards, and kept in good repair to prevent undue deterioration and provide for
safe public use. The Grantee covenants that it has full legal authority and financial
ability to develop, operate and maintain the Project Elements as specified within the
terms of this Project Agreement. The Grantee shall obtain Department approval
prior to any and all current or future development of facilities on the Project Site, as
defined in subsection 62S-2.070(37), F.A.C., if said development is not described in
Paragraph 5 herein.

The Grantee shall not, for any reason, convert all or any portion of the Project
boundary area for any purpose other than a recreational trail without prior approval
of the Department and FHWA pursuant to the Chapter 62S-2, F.A.C.

A. No person, on the grounds of race, creed, color, national origin, age, sex, or
disability, shall be excluded from participation in; be denied the proceeds or
benefits of; or be otherwise subjected to discrimination in performance of this
Project Agreement.

B. An entity or affiliate who has been placed on the discriminatory vendor list
may not submit a bid on a contract to provide goods or services to a public
entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids
on leases of real property to a public entity, may not award or perform work
as a contractor, supplier, subcontractor, or consultant under contract with any
public entity, and may not transact business with any public entity. The State
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28.

20.

30.

31.

32.

33.

34.

of Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and intends to post the list on its
website. Questions regarding the discriminatory vendor list may be directed
to the Florida Department of Management Services, Office of Supplier

Diversity at 850/487-0915.

To the extent required by law, the Grantee will be self-insured against, or will secure
and maintain during the life of this Project Agreement, Workers' Compensation
Insurance for all of his employees connected with the work of this Project and, in
case any work is subcontracted, the Grantee shall require the subcontractor
similarly to provide Workers' Compensation Insurance for all of the latter's
employees unless such employees are covered by the protection afforded by the
Grantee. Such self-insurance program or insurance coverage shall comply fully
with the Florida Workers' Compensation law. In case any class of employees
engaged in hazardous work under this Project Agreement is not protected under
Workers' Compensation statutes, the Grantee shall provide, and cause each
subcontractor to provide, adequate insurance satisfactory to the Department, for the
protection of his employees not otherwise protected.

Each party hereto agrees that it shall be solely responsible for the negligent or
wrongful acts of its employees and agents. However, nothing contained herein
shall constitute a waiver by either party of its sovereign immunity or the provisions
of Section 768.28, Florida Statutes.

The Grantee warrants and represents that it is self-funded for liability insurance,
appropriate and allowable under Florida law, and that such self-insurance offers
protection applicable to the Grantee's officers, employees, servants and agents
while acting within the scope of their employment with the Grantee.

Reimbursement for equipment purchases is not authorized under the terms and
conditions of this Project Agreement.

Asphalt paving for the Project shall conform to the State of Florida Department of
Transportation’s specifications for road and bridge construction. Bid specifications,
contracts and/or purchase orders of the Grantee must specify thickness of asphalt
and square yards to be paved.

The Grantee agrees to adhere to all state and federal special terms and conditions
incorporated by reference as part of this Project Agreement as if fully set forth
herein.

This Project Agreement has been delivered in the State of Florida and shall be
construed in accordance with the laws of the State of Florida. Wherever possible,
each provision of this Project Agreement shall be interpreted in such manner as to
be effective and valid under applicable law, but if any provision of this Project
Agreement shall be prohibited or invalid under applicable law, such provision shall
be ineffective to the extent of such prohibition or invalidity, without invalidating the
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remainder of such provision or the remaining provisions of this Project Agreement.
Any action hereon or in connection herewith shall be brought in Leon County,
Florida, unless otherwise required by state law.

35.  All notices related to this Project Agreement will be satisfied by sending notice by
certified U.S. mail to the following addresses of the parties:

Department Grant Manager: ‘

Alexandra H. Weiss, Community Assistance Consultant
Office of Greenways and Trails

State of Florida Department of Environmental Protection
3900 Commonwealth Boulevard, M.S. 795
Tallahassee, Florida 32399-3000

Grantee’s Grant Manager:
Jean Mathews, Senior Planner
Palm Beach County

2700 6th Avenue South

Lake Worth, Florida 33461

Any changes to the above contact information shown above must be reduced to writing in
the form of a Change Order to this Project Agreement.

36. The Grantee acknowledges prior receipt of the following documents. It is
understood that subparagraphs B, C, and D include documents that must be filled
out by the Grantee and returned to the Department.

A.

Federal award letter approving project application as submitted by the
Department.

Project Development and Environment (PD&E) Materials — includes PD&E
Data Sheet, Form OGT-15 and federal documents (survey, boundary map,
Federal Form 424 - Budget Information, Drug-Free Workplace Certification,
Civil Rights Assurance of Compliance, Certification Regarding Lobbying,
Debarment and Suspension Form, federal Congressional District of Applicant
and Project Site, FHWA Guidance, PD&E Data Survey.

Commencement Packet — includes Boundary Map with legal description, Site
Plan (signed and sealed), List of Facilities to be Constructed (signed and
dated), Pre-Construction Certification, Form OGT-12 (signed and dated),
Grant Project PD&E Data Sheet, Form OGT-15 (with back-up
documentation).

Program Completion Packet — includes Project Completion Certification,
Form OGT-14, As-Built Site Plan (1 copy), List of Constructed Facilities and
Improvements, Color Photographs or Slides of the Project and Identification
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37.

38.

Sign, Certification of Filing of Notice of Limitation of Use, Final Payment
Request, Certification of FHWA Guidance.

E. Recreational Trails Program Project Status Report (to be completed
quarterly).
F. Grant Accountability Procedures.

The Grantee agrees to comply with, and include as appropriate in contracts and
subgrants, the provisions contained in Attachment C, Contract Provisions,
attached hereto and made a part hereof. In addition, the Grantee acknowledges
that the applicable regulations listed in Attachment D, Regulations, attached
hereto and made a part hereof, shall apply to this Project Agreement.

This Project Agreement represents the entire agreement of the parties. Any
alterations, variations, changes, modifications or waivers of provisions of this
Project Agreement shall only be valid when they have been reduced to writing, duly
signed by each of the parties hereto, and attached to the original of this Project
Agreement, unless otherwise provided herein.

DEP Project Agreement No. T2928, Page 12 of 13




The parties hereto have caused these presents to be duly executed the day and

year last written below.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

K

. Wood, Assistant Director
ce of Greenways and Trails

Date: [ // { /(/ @

g@%&a@ pp—
EP Grant Manager

Approved as to form and sufficiency:

Jaus

DEP Program Attorney

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

By:_ “Lennis Eshleman
Type Name:

Title;
Ditectoe, PRC Packsh Recrention DCMWM‘I'

Date: /J/?/AD 9

Address:
2700 6th Avenue South
Lake Worth, Florida 33461

Approved as to form and sufficiency:

Oonne OYiSeed

Grantee Attorney (if required)

List of attachments/exhibits included as part of this Agreement:

Specify Letter/ v

Type Number Description (include number of pages)

Attachment A Special Audit Requirements (5 Pages)

Attachment B Certification of Applicability to Single Audit Act Reporting
(1 Page)

Attachment C Contract Provisions (3 Pages)

Attachment D Regulations (1 Page)
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ATTACHMENT A

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient
(which may be referred to as the "Contractor"”, Grantee" or other name in the contract/agreement) may be subject
to audits and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, E.S., as
revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the Department.of Environmental Protection. In the event the
Department of Environmental Protection determines that a limited scope audit of the recipient is appropriate, the
recipient agrees to comply with any additional instructions provided by the Department to the recipient regarding
such audit. The recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or
audits deemed necessary by the Chief Financial Officer or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised.

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient
must have a single or program-specific audit conducted in accordance with the provisions of OMB Circular
A-133, as revised. EXHIBIT 1 to this Agreement indicates Federal funds awarded through the Department
of Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal
year, the recipient shall consider all sources of Federal awards, including Federal resources received from
the Department of Environmental Protection. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of
the recipient conducted by the Auditor General in accordance with the provisions of OMB Circular A-133,
as revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised.

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in

accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that the
recipient expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via
the internet at http://12.46.245.173/cfda/cfda.html.

DEP 55-215 (02/09)
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PART II: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Agreement indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department of
Environmental Protection, other state agencies, and other nonstate entities. State financial assistance does
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $500,000 in state financial assistance in its fiscal year, and elects to have an
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit
must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the
recipient’s resources obtained from other.than State entities).

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should
access the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In
addition to the above websites, the following websites may be accessed for information: Legislature's
Website at  http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at
http://www.myflorida.com/, Department of Financial Services’ Website at http.//www.fldfs.com/ and the
Auditor General's Website at http.//www.state.fl.us/audgen.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida
Statutes, State agencies may conduct or arrange for audits of State financial assistance that are in addition to qudits
conducted in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must
arrange for funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION
1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and

required by PART I of this Attachment shall be submitted, when required by Section .320 (d), OMB
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following:

DEP 55-215 (02/09)
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A The Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System and can be
found at http://harvester.census.gov/fac/

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (¢) and (f),
OMB Circular A-133, as revised.

2. Pursuant to Section .320(f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
reporting package described in Section .320(c), OMB Circular A-133, as revised, and any management
letters issued by the auditor, to the Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A. The Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

B. The Auditor General’s Office at the following address:
State of Florida Auditor General
Room 401, Claude Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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4, Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, Florida Statutes, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection
for audits done in accordance with OMB Circular A-133, or Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the recipient in correspondence accompanying the reporting
package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of 5 years from the date the audit report is issued, and shall allow the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers are made available to the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the
audit report is issued, unless extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT -1

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:

Federal State

Program CFDA Appropriation

Number Federal Agency Number CFDA Title Funding Amount Category

RTP09 Federal Highway 20.219 Recreational Trails Program 240,000 140185
Administration

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:

Federal State
Program , , Appropriation
Number Federal Agency CFDA CFDA Title ' Funding Amount Category

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:

State CSFA Title State
Program State CSFA or . Appropriation
Number Funding Source Fiscal Year Number Funding Source Description Funding Amount Category

Total Award | $240,000

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[hitp://12.46.245.173/cfda/cfda.html] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx]. The
services/purposes for which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated
in the . Contract.

DEP 55-215 (02/09) )
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ATTACHMENT B

CERTIFICATION OF APPLICABILITY TO SINGLE AUDIT ACT REPORTING

Grantee’s Name: Palm Beach County

Grantee’s Fiscal Year Period: FROM: TO:

Total State Financial Assistance Expended during Grantee’s most recently completed
Fiscal Year: §

Total Federal Financial Assistance Expended during Grantee’s most recently completed
Fiscal Year: §

Please identify grants to be included in the Single Audit that are provided by the
Department of Environmental Protection

CSFA# CFDA# DEP GRANT AGREEMENT NUMBER

CERTIFICATION STATEMENT:

I hereby certify that the above information is correct:

Name Date

Title
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ATTACHMENT C
Contract Provisions

All contracts awarded by a recipient, including small purchases, shall contain the following provisions as
applicable:

1.

Equal Employment Opportunity - All contracts shall contain a provision requiring compliance
with Executive Order (E.O.) 11246, "Equal Employment Opportunity,” as amended by E.O.
11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as
supplemented by regulations at 41 CFR part 60, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor."

Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276¢c) - All contracts and
subgrants in excess of $2000 for construction or repair awarded by recipients and subrecipients
shall include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874),
as supplemented by Department of Labor regulations (29 CFR part 3, "Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States"). The Act provides that each contractor or subrecipient shall be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he is otherwise entitled.
The recipient shall report all suspected or reported violations to the Federal awarding agency.

Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal program
legislation, all construction contracts awarded by the recipients and subrecipients of more than
$2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7)

"and as supplemented by Department of Labor regulations (29 CFR part 5, "Labor Standards

Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction").
Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not
less than the minimum wages specified in a wage determination made by the Secretary of Labor.
In addition, contractors shall be required to pay wages not less than once a week. The recipient
shall place a copy of the current prevailing wage determination issued by the Department of Labor
in each solicitation and the award of a contract shall be conditioned upon the acceptance of the
wage determination. The recipient shall report all suspected or reported violations to the Federal
awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) - Where applicable, all
contracts awarded by recipients in excess of $2000 for construction contracts and in excess of
$2500 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with Sections 102 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR
part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not less
than 1 ' times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials
or articles ordinarily available on the open market, or contracts for transportation or transmission
of intelligence.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq.) - Contracts and subgrants of amounts in excess of $100,000
shall contain a provision that requires the recipient to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.8.C. 1857(h)), section
508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15). ’
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10.

11.

12.

13.

14

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors who apply or bid for an award
of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

Debarment and Suspension (E.O.s 12549 and 12689) - No contract shall be made to parties
listed on the General Services Administration's List of Parties Excluded from Federal Procurement
or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, "Debarment and
Suspension." This list contains the names of parties debarred, suspended, or otherwise excluded by
agencies, and contractors declared ineligible under statutory or regulatory authority other than
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the
required certification regarding its exclusion status and that of its principal employees.

Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and
Section 1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(¢)) - Contracts and
subgrants of amounts in excess of $100,000 shall contain a provision that requires the recipient to
agree to comply with all applicable standards, orders or regulations issued pursuant to Section 508
of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and Section 1424(e) of
the Safe Drinking Water Act (42 U.S.C. 300h-3(e)). Violations shall be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

Compliance with all Federal statutes relating to nondiscrimination - These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits
discrimination on the basis of sex; (b) Section 504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. 795), which prohibits discrimination on the basis of handicaps; (c) the Age
Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107), which prohibits discrimination
on the basis of age; (d) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (¢€) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as
amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (f) Sections
523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as
amended, relating to confidentiality of alcohol and drug abuse patient records; (g) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to nondiscrimination in
the sale, rental or financing of housing; (h) any other nondiscrimination provisions in the specific
statute(s) made; and, (i) the requirements of any other nondiscrimination statute(s) that may apply.

Compliance with the requirements of Titles II and III of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) that provide for fair.and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
federally assisted programs. These requirements apply to all interests in real property acquired for
project purposes regardless of Federal participation in purchases.

Compliance with the provisions of the Hatch Act (5 U.S.C. 1501 — 1508 and 7324 — 7328) that
limit the political activities of employees whose principal employment activities are funded in
whole or in part with Federal funds.

Compliance, if applicable, with flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973 (P.L. 93-234) that requires recipients in a special
flood bazard area to participate in the program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

Compliance with environmental standards which may be prescribed to the following: (a)
institution of environmental quality control measures under the National Environmental Policy
Act of 1969 (P.L. 91-190) and Executive Order 11514; (b) notification of violating facilities
pursuant to E.O. 11738; (c) protection of wetlands pursuant to E.O. 11990; (d) evaluation of flood
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15.

16.

17.

18.

19.

20.

21.

hazards in floodplains in accordance with E.O. 11988; (e) assurance of project consistency with
the approved State management program developed under the Coastal Zone Management Act of
1972 (16 U.S.C. 1451 et seq.); (f) conformity with Federal actions to State (Clean Air)
Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C.
7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-205).

Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) related to
protecting components or potential components of the national wild and scenic rivers system.

Compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.C. 470), E.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).

Compliance with P.L. 93-348 regarding the protection of human subjects involved in research,
development, and related activities supported by this award of assistance.

Compliance with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7
U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held
for research, teaching, or other activities supported by this Agreement.

Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et seq.) that
prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

Compliance with the mandatory standards and policies relating to energy efficiency that are
contained in the State energy conservation plan issued in accordance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

Compliance with Limitation on Federal Participation (23 CFR 1.9) pertaining to the use of
Federal-aid funds
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ATTACHMENT D
REGULATIONS

Formal regulations concerning administrative procedures for U.S. Department of Transportation (DOT)
grants appear in Title 49 of the Code of Federal Regulations. The following list contains regulations and
Office of Management and Budget Circulars which may apply to the work performed under this

Agreement.
Subchapter A - General

49 CF.R.24 Uniform relocation assistance and real property acquisition for federal and federally
assisted programs

49 CF.R.27 Nondiscrimination on the basis of disability in programs or activities receiving
Federal financial assistance.

49 CFR.17 Intergovernmental review of DOT programs and activities

49CFR.19 Uniform administrative requirements for grants and agreements with institutions of
higher education, hospitals and other nonprofit organizations

49CFR.18 Uniform administrative requirements for grants and cooperative agreements to state
and local governments

49 C.E.R. 20 New restrictions on lobbying

49 CFR 32

Other Federal Regulations

48 C.F.R. 31 Contract Cost Principles and Procedures, or uniform cost accounting standards that
comply with cost principles acceptable to the federal agency

2CFR 1532

Nonprocurement Suspension and Debarment Regulations ;

Office of Management and Budget Circulars o

A-21 (2 CFR 220)

Cost Principles for Educational Institutions

A-87 2 CFR 225)

Cost Principles for State, Local, and Indian Tribal Governments

A-122 (2 CFR Cost Principles for Non-Profit Organizations
230)
A-133 Audit Requirements
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BOARD OF COUNTY COMMISSIONERS : Page 1 of 1
PALM BEACH COUNTY, FLORIDA
BUDGET AMENDMENT BGRV 581 012210*189

' BGEX 581 012210*743
FUND 3600 - PARK IMPROVEMENT

EXPENDED/

ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCOUNT NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 01/22/10 BALANCE
REVENUES
3600-581-P616-3107 Fed Grant Capital-Culture/Recr 0 40,790 240,000 0 - 280,790 280,790
TOTAL RECEIPTS & BALANCES » : 9,809,163 9,889,944 240,000 0 10,129,944
APPROPRIATIONS
3600-581-P616-6506 - lotb - Infrastructure 0 ] 240,000 0 240,000 240,000
TOTAL APPROPRIATIONS & EXPENDITURES 9,809,163 9,889,944 240,000 0 10,129,944

Signatures Date By Board of County Commissioners

At Meeting of

Parks and Recreation Department // ,/ February 23, 2010
INITIATING DEPARTMENT/DIVISION ' . QS' /0 , Deputy Clerk to the Court

Administration/Budget Department Approval

OFMB Department - Posted

G:\Mmartz2\Capitah10 Agenda Items, Agreement, BCC Transfers & Amendments\Fund 3600\02-23-10 FDEP RTP Grant Riverbend (BA)



PREPARED BY AND RETURN TO:
KATRINA L. GILBERT, REAL ESTATE SPECIALIST
PALM BEACH COUNTY
PROPERTY & REAL ESTATE MANAGEMENT DIVISION
2633 Vista Parkway

- West Palm Beach, FL. 33411-5605

PCN: portion of 00-43-44-29-00-002-0010

STATE OF FLORIDA
Department of Environment Protection
FLORIDA RECREATION DEVELOPMENT ASSISTANCE PROGRAM

NOTICE OF LIMITATION OF USE/
SITE DEDICATION

This Notice of Limitation of Use/Site Dedication gives notice that the Real
Property identified in the project agreement and the boundary map, attached hereto
as Exhibits “A” and “B,” respectively (the “Property”), has been acquired by or
developed with financial assistance provided by the Florida Legislature, through
the Department of Environmental Protection, under the grant program called the
Recreational Trails Program. In accordance with section 375.075, F.S., and
chapter 62S-2, F.A.C., the Property is.hereby dedicated for a period of 99 years
from the date hereof as an outdoor recreation area for the use and benefit of the
general public. This Notice of Limitation of Use/Site Dedication is not intended to
convey title to the public. Title to the Property shall remain vested in the County.
The Property is subject to all applicable terms of the statute and rules cited herein.
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In Witness Whereof, Dedicator has caused this Notice of Limitation of Use/Site
Dedication to be executed in its name on the date set forth below.

DEDICATOR:

Date of Execution by County:
,2010

ATTEST: PALM BEACH COUNTY, a political
SHARON R. BOCK subdivision of the State of Florida
CLERK & COMPTROLLER

By:
By: Chair

Deputy Clerk

APPROVED AS TO FORM AND APPROVED AS TO TERMS
LEGAL SUFFICIENCY: AND C ITIONS:
By: By: y

Assistant County Attorney Department Director
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Exhibit “A”

T29028 | T2928
(RTP Project Number) | | (DEP Project Agreement #)
R CFDA # 20.219

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
RECREATIONAL TRAILS PROGRAM
FISCAL YEAR 2009 - 2010
- PROJECT AGREEMENT

This project agreement (“Project Agreement”) is entered into between the State of
Florida Department of Environmental Protection, whose address is 3900 Commonwealth
Boulevard, Mail Station 795, Tallahassee, Florida, 32399 (hereinafter referred to as the
"Department"), and Palm Beach County, Florida, whose address is 2700 6th Avenue
South, Lake Worth, Florida 33461 (hereinafter referred to as the "Grantee" or “Recipient”),
in furtherance of a recreational trail project, Riverbend Park to be described herein. The
execution date of this Project Agreement is Q(m wa e u\ b, 2010

WHEREAS, the Department receives funds for the purpose of passing through the
agency as grants to other entities in accordance with Chapter 260, Florida Statutes; and,

WHEREAS, the Department receives funds for such grants from the Federal
Highway Administration to fund such grants; and,

WHEREAS, the Grantee has proposed and the Department has approved a
recreational trail project.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the
Department and Grantee hereby agree as follows:

1. This Project Agreement shall be effective upon execution of this Project Agreement
and end no later than __ Qayiwa sy b 2013 , inclusive. The Project
Agreement shall be performed pursuant to Chapter 62S-2, F.A.C.; the National
Recreational Trails Fund Act of 1991, 23 U.S.C. 206, as amended (hereinafter
referred to as "Program”); and in accordance with general provisions for such
agreements prescribed by the United States Department of Transportation, Federal
Highway Administration (hereinafter referred to as "FHWA") in the FHWA Interim
Guidance (hereinafter referred to as “Guidance”) and the State of Florida
Department of Transportation's Project Development & Environment Manual,
(hereinafter referred to as the "FDOT PD&E Manual"). The Grantee shall comply
with all applicable state and federal laws and regulations, including the National
Environmental Policy Act, the implementing regulations contained in the Code of
Federal Regulations, specifically 23 CFR Part 771, and the Federal-Aid Policy
Guide referred to in the Guidance. The Grantee agrees to become familiar with and
comply with all provisions of Chapter 62S-2, F.A.C. and the Guidance which are
utilized to comply with many of the aforementioned rules and regulations. Chapter
62S-2, F.A.C. and the Guidance are incorporated into this Project Agreement by
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reference as if fully set forth herein. In the event a dispute arises between the
parties concerning the intent of any language contained in this Project Agreement,
the same shall be resolved by the adoption of that meaning which furthers the intent
and purpose of the above referenced Acts of Congress and the general provisions
governing this Project Agreement. No construction performed under this Project
Agreement shall be contrary to the requirements of the Acts of Congress or of the
regulations of the FHWA.

By acceptance of the Program grant, the Grantee agrees to comply with the
requirements of Title VI of the Civil Rights Act of 1964; the Architectural Barriers Act
of 1968; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of
1975; the Drug-Free Workplace Act of 1988; the Americans With Disabilities Act of
1990; 31 U.S.C. 1352, regarding limitations on use of appropriated funds to lobby or
otherwise influence federal contracting and financial transactions; Executive Order
12549, regarding federal debarment and suspension of contractors; Section 8136 of
the Department of Defense Appropriations Act, which requires inclusion of the
federal funding amount and the percentage of the total project that amount
represents in all public notices and documents describing the Project; and, Section
623 of the Treasury, Postal Service and General Government Appropriations Act of
1990, regarding public notice of federal funding in solicitations for goods and
services for projects with an aggregate value of $500,000.00 or more. It is the
intention of the parties hereto that none of the provisions of Section 163.01, Florida.
Statutes, shall apply to this Project Agreement.

The Department has found that construction of non-motorized recreational trail is
the primary purpose of the project known as Riverbend Park, RTP Project Number
T29028, (hereinafter referred to as "Project"), and enters into this Project
Agreement with the Grantee for construction of recreational trail facilities and
improvements on real property controlled by the Grantee through ownership or
other interest. The legal description and approved method of site control of said
real property are set forth in full in the Project application. The approved Project
application, which includes the conceptual site development plan (description of the
Project, detailed budget, and anticipated deliverables), is incorporated into this
Project Agreement by reference as if fully set forth herein. Any revisions to the
conceptual site development plan as set forth in the approved Project application
must be formally requested by the Grantee and if agreed upon by the Department,
the modifications will be reduced to writing in an amendment to this Project
Agreement.

Prior to commencement of the Project, the Grantee shall submit for Department
approval the documentation described in the FDOT PD&E Manual, as provided in
the PD&E Data Survey. The Project may not commence until completion of the
Project Development & Environment Process, an environmental determination is
made by FHWA, the determination is accepted by the Department and approved by
FHWA, and the Department notifies the Grantee in writing that constructlon of the
Project may commence.
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10.

The Grantee shall construct, or cause the construction of, specified recreational trail
facilities and improvements, (hereinafter referred to as "Project Elements"), upon
the real property identified in the approved Project application. The following shall.
be considered the Project Elements, which may be modified by the Department
upon a showing of good cause and that the spirit and intent of the Project is
maintained: construct natural surface trail, trail bridges, trail head and related
support facilities. Any revisions to the Project Elements must be formally requested
by the Grantee and if agreed upon by the Department, the modifications will be
reduced to writing in an amendment to this Project Agreement.

The Project Elements identified in Paragraph 5 above shall be designed and

constructed substantially in accordance with the conceptual site development plan

. contained in the approved Project application. Project Elements shall be attractive

for public use, and generally consistent and compatible with the environment. Plans
and specifications for Project Elements shall be in accord with current and
established engineering and architectural practices. Emphasis should be given to
the health and safety of users, accessibility to the general public, and the protection
of the recreation and natural values of the area. Any and all utility lines installed
within the Project shall be placed underground. The Grantee shall have the Project
Site plan (site engineering and architectural) prepared by an architect or engineer
licensed by the State of Florida.

The Grantee shall complete all Project construction no later than two (2) years from
the effective date of this Project Agreement.

Within sixty (60) days of completion of the Project and prior to release of the final
payment, the Grantee shall submit for Department staff approval the documentation
described in Chapter 62S-2, F.A.C. and included in the Program Completion Packet
received by the Grantee. \

Execution of this Project Agreement does not relieve the Grantee of the
responsibility to comply with all applicable federal, state, county, or municipal laws,
ordinances or rules; nor is the Grantee relieved of the responsibility to obtain any
permits, management agreements, leases or other authorization required by the
Department or any federal, state, county or municipal agency for acquisition or
development of the Project Site.

A. As consideration for the services rendered by the Grantee under the terms of
this Project Agreement, the Department shall pay the Grantee on a cost
reimbursement basis in an amount not to exceed $240,000 toward the total
project cost described in the approved Project application. Program fund -
limits are based upon the following:

Total Grantee Amount  § 240,000 (paid by the Department)

Grantee Match Amount $_.60,000 (paid by the Grantee)
Total Project Cost $ 300,000
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Type of Match Cash and/or In-Kind Services

The Grantee must provide from its accounting system, a list of expenditures
charged against this Project Agreement. The listing shall include, at a
minimum, a description of the goods or services purchased, date of the
transaction, voucher number, amount paid and vendor name. Allowable
costs will be determined in accordance with the cost principles applicable to
the organization incurring the costs. The Grantee must also adhere to the
State of Florida Department of Environmental Protection, Office of
Greenways and Trails’ grant Accountability Procedures and Guidance
(“Accountability Procedures”) (reviewed and approved by the Federal
Highway Administration), which are incorporated by reference, and were
included in the commencement documentation. For purposes of this Project
Agreement, the following federal cost principles are incorporated by
reference. :

Organization Type Applicable Cost
Principles

State, local or Indian tribal | OMB Circular A-87

government.

(2 C.F.R., Part 225)
Private non-profit organization | OMB Circular A-122
other than an (1) institution of
higher education, (2) hospital, or | (2 C.F.R., Part 230)
(3) organization named in OMB
Circular A-122 as not subject to
that circular. ‘
Education Institutions OMB Circular A-21

(2 C.F.R., Part 220)

For-profit organization other than a | 48 CFR Part 31, Contract Cost
hospital and an organization | Principles and Procedures, or
named in OMB A-122 as not | uniform cost accounting
subject to that circular. standards that comply with cost
principles = acceptable to the
federal agency.

Travel expenses will not be reimbursed under the terms and conditions of
this Project Agreement.

Program funds shall be released by the Department, upon submittal of a
payment request from the Grantee's duly authorized Grant Manager and
upon compliance with this Project Agreement, as set forth herein. The
Department will periodically request proof of a transaction (invoice, payroll
register, etc.) to evaluate the appropriateness of costs to this Project
Agreement pursuant to state and federal guidelines (including cost allocation
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11

12.

guidelines), as appropriate. This information when requested must be
provided within thirty (30) calendar days of such request. The Grantee may
also be required to submit a cost allocation plan to the Department in support
of its multipliers (overhead, indirect, general administrative costs, and fringe
benefits). All bills for amounts due under this Project Agreement shall be
“submitted in detail sufficient for a proper pre-audit and post-audit thereof.
State guidelines for allowable costs can be found in the State of Florida
Department of Financial Services’ Reference Guide for State Expenditures at
http://www.fldfs.com/aadir/reference%5Fgquide, allowable costs for Federal
Programs can be found under 48 CFR Part 31 and Appendix E of 45 CFR
Part 74, at http://www.access.gpo.gov/nara/cfr/cfr-table-search.html _and
OMB Circulars A-87 (2 C.F.R., Part 225), A-122 (2 C.F.R., Part 230), A-21 (2
C.F.R., Part 220); and administrative requirements can be found in OMB
Circulars  A-102 and A-110 (2 C.F.R, Part 215) at
http://www.whitehouse.gov/omb/circulars/index.html#numerical.

E. The Department's Grant Manager shall, within sixty (60) days after receipt of
a complete payment request, review the submitted documentation and
Project work accomplished to date, and, if complete pursuant to
requirements of this Project Agreement, approve the request for payment.

F. The Department shall reimburse the Grantee up to ninety (90) percent of the
total amount of funding under this Project Agreement. Final payment of the
remaining ten (10) percent will be retained until the Project has been
completed and approved by the Department. Upon completion of the Project
and prior to release of the final payment, the Grantee shall submit all
documentation described in the Recreational Trails Program Project
Completion Documentation Form OGT-13, included in the Program
Completion Packet received by the Grantee. '

The Department and the Grantee fully understand and agree that there shall be no
reimbursement of funds by the Department for any obligation or expenditure made
prior to the execution of this Project Agreement with the exception of $45,000 for
planning, permitting, or design performed on or after July 22, 2009.

The Grantee shall adhere to the State of Florida Department of Environmental
Protection, Office of Greenways and Trails’ Accountability Procedures, incorporated
into this Project Agreement by reference as if fully set forth herein. The
Accountability Procedures establish uniform guidelines and procedures to be
utilized by the Department and the Grantee in accounting for grant funds disbursed
under the Program and sets forth principles for determining eligible costs,
supporting documentation and minimum reporting requirements.  Expenses,
representing the grant amount and the required match, shall be reported to the
Department and summarized on certification forms referenced in Chapter 62S-2,
F.A.C. The Grantee shall maintain books, records and documents directly pertinent
to performance under this Project Agreement in accordance with generally accepted
accounting principles consistently applied. The Department, the state, or their
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13.

authorized representatives shall have access to such records for audit purposes
during the term of this Project Agreement and for five years following Project
Agreement completion. In the event any work is subcontracted, the Grantee shall
similarly require each subcontractor to maintain and allow access to such records
for audit purposes. A ’

A

In addition to the requirements of the preceding paragraph, the Grantee shall
comply with the applicable provisions contained in Attachment A (Special
Audit Requirements), attached hereto and made a part hereof. Exhibit 1 to
Attachment A summarizes the funding sources supporting the Agreement
for purposes of assisting the Grantee in complying with the requirements of
Attachment A. A revised copy of Exhibit 1 must be provided to the Grantee
for each amendment which authorizes a funding increase or decrease. If the
Grantee fails to receive a revised copy of Exhibit 1, the Grantee shall notify
the Department’s Grant Manager identified in Paragraph 23 to request a
copy of the updated information.

The Grantee is hereby advised that the federal and/or Florida Single Audit
Act requirements may further apply to lower tier transactions that may be a
result of this Agreement. The Grantee shall consider the type of financial
assistance (federal and/or state) identified in Attachment A, Exhibit 1 when
making its determination. For federal financial assistance, the Grantee shalll
utilize the guidance provided under OMB Circular A-133, Subpart B, Section
___ 210 for determining: whether the relationship represents that of a
subrecipient or vendor. For state financial assistance, the Grantee shall
utilize the form entitled “Checklist for Nonstate Organizations
Recipient/Subrecipient vs Vendor Determination” (form number DFS-A2-NS)
that can be found under the “Links/Forms” section appearing at the following
website:

https:\\apps.fldfs.com\fsaa

The Grantee should confer with its chief financial officer, audit director or
contact the Department for assistance with questions pertaining to the
applicability of these requirements.

In addition, the Grantee agrees to complete and submit the Certification of
Applicability to Single Audit Act Reporting, Attachment B, attached
hereto and made a part hereof, within four (4) months following the end of
the Grantee's fiscal year. Attachment B should be submitted to the
Department's Grants Development and Review Manager at 3900
Commonwealth Boulevard, Mail Station 93, Tallahassee, Florida 32399-
3000. The Grants Development and Review Manager is available to answer
any questions at (850) 245-2361. :
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14.

15.

16.

If for any reason the Grantee should fail to fulfill in a timely manner the
obligations under this Project Agreement, or if the Grantee should violate any
of the terms or conditions of this Project Agreement, the Department shall
thereafter have the right to terminate this Project Agreement without prior
notice. In the event the Department terminates this Project Agreement, the
Department is not required to compensate the Grantee for any expenses
incurred before or after such termination.

The Department may terminate this Project Agreement for convenience by
providing the Grantee with thirty (30) calendar days written notice.

This Project Agreement may be unilaterally canceled by the Department fof
refusal by the Grantee to allow public access to all documents, papers,
letters, or other material made or received by the Grantee in conjunction with

~ this Project Agreement, unless the records are exempt from section 24(a) of

Article | of the Florida Constitution and Section 119.07(1), Florida Statutes.

The Department shall terminate this Project Agreement if the
commencement documentation is not received and approved by the
Department within twelve (12) months of this Project Agreement’s execution.
This time period may be extended by the Department for good cause, such
as natural disaster.

The Grantee may subcontract work under this Project Agreement without the
prior written consent of the Department's Grant Manager. The Grantee
agrees to be responsible for the fulfillment of all work elements included in
any subcontract and agrees to be responsible for the payment of all monies
due under any subcontract. It is understood and agreed by the Grantee that
the Department shall not be liable to any subcontractor for any expenses or
liabilities incurred under the subcontract and that the Grantee shall be solely
liable to the subcontractor for all expenses and liabilities incurred under the
subcontract.

B. The Department supports diversity in its procurement program and
requests that all subcontracting opportunities afforded by this Project
Agreement embrace diversity enthusiastically. The award of subcontracts
should reflect the full diversity of the citizens of the State of Florida. A list of
minority owned firms that could be offered subcontracting opportunities may
be obtained by contacting the State of Florida Department of Management
Services, Office of Supplier Diversity at (850) 487-0915.

Competitive open bidding and purchasing for construction of said Project facilities or
improvements shall comply with all applicable laws. Following completion of Project
construction, the Grantee's Grant Manager shall provide the Department with a

- statement that all purchases or contracts for construction were competitively bid
pursuant to applicable laws.
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17.

18.

19.

20.

21.

22

The Grantee certifies that no federal appropriated funds have been paid or will be
paid, on or after December 22, 1989, by or on behalf of the Grantee, to any person
for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, in connection with the awarding, renewal, amending or
modifying of any federal contract, grant, or cooperative agreement. If any
non-federal funds are used for lobbying activities as described above, the Grantee
shall submit Standard Form-LLL, "Disclosure of Lobbying Activities" (provided in
Federal Documents Packet), and shall file quarterly updates of any material
changes. The Grantee shall require the language of this certification to be included
in all subcontracts, and all subcontractors shall certify and disclose accordingly. [49
CFR 20].

In accordance with Executive Order 12549, Debarment and Suspension (49 CFR
29), the Grantee, by execution of this Project Agreement, shall agree and certify that
neither it, nor its principals, is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded -from participation in this
transaction by any federal department or agency; and, that the Grantee shall not
knowingly enter into any lower tier contract, or other covered transaction, with a
person who is similarly debarred or suspended from participating in this covered
transaction, unless authorized in writing by Federal Highway Administration to the
Department. The Grantee shall include the language of this section in all
subcontracts or lower tier agreements executed to support the Grantee’s work under
this Project Agreement. I

The Department and FHWA shall have the right, through their agents, servants, and'
employees designated for that purpose, to inspect the site of the Project and the
Project Elements thereon at any reasonable time.

Following receipt of an audit report identifying any refund due to the Department for
noncompliance by the Grantee with the Project Agreement, the Grantee will be
allowed sixty (60) days to submit additional pertinent documentation to offset any
amount identified as being due to the Department. The Department, following a
review of the documentation submitted by the Grantee, will inform the Grantee of
the total refund due to the Department.

The Department shall have the right to demand a refund, either in whole or in part,
of the funds provided to the Grantee for noncompliance with the terms of this
Project Agreement.

If the United States acting within the scope of its lawful authority, through the
FHWA, the Secretary of the FHWA, or any other branch of the government of the
United States, should for any reason demand a refund from the Department, in
whole or in part, of the funds provided to the Grantee under the terms of this Project
Agreement, the Grantee, upon notification from the Department, agrees to refund
and will forthwith repay directly to the Department the amount of money demanded.
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23.

24,

25.

26.

27.

Alexandra H. Weiss, Community Assistance Consultant, or her successor, is hereby

designated as the Department's Grant Manager for the purpose of this Project

Agreement. The Grant Manager shall be responsible for ensuring performance of
the terms and conditions of this Project Agreement and shall approve all
reimbursement requests prior to payment. The Grantee's Grant Manager, Jean
Mathews, or his/her successor, shall act on behalf of the Grantee relative to
provisions of this Project Agreement and shall submit to the Department signed
quarterly Project status reports, on a calendar basis, summarizing work
accomplished, problems encountered, percentage of completion and other pertinent
information.  Photographs shall be submitted with status reports to reflect
construction work accomplished.

By acceptance of the provisions of this Project Agreement, the Grantee agrees to
dedicate the Project Site and all land within the Project boundaries, identified in
Paragraph 3 above, to the public as a recreational trail in accordance with section
62S-2.076, F.A.C. The parties further agree that the execution of this Project
Agreement by the Department shall constitute an acceptance of said dedication on
behalf of the general public of the State of Florida.

‘The Grantee agrees to operate and maintain the Project Site, as defined in

subsection 62S-2.070(37), F.A.C., in accordance with Rule 628-2.076, F.A.C. The
Project Site and Project Elements shall be open to ‘the general public for
recreational trail use, maintained in accordance with applicable health and safety
standards, and kept in good repair to prevent undue deterioration and provide for
safe public use. The Grantee covenants that it has full legal authority and financial
ability to develop, operate and maintain the Project Elements as specified within the
terms of this Project Agreement. The Grantee shall obtain Department approval
prior to any and all current or future development of facilities on the Project Site, as
defined in subsection 62S-2.070(37), F.A.C., if said development is not described in
Paragraph 5 herein.

The Grantee shall not, for any reason, convert all or any portion of the Project
boundary area for any purpose other than a recreational trail without prior approval
of the Department and FHWA pursuant to the Chapter 62S-2, F.A.C.

A. No person, on the grounds of race, creed, color, national origin, age, sex, or
disability, shall be excluded from participation in; be denied the proceeds or
benefits of; or be otherwise subjected to discrimination in performance of this
Project Agreement.

B. An entity or affiliate who has been placed on the discriminatory vendor list
may not submit a bid on a contract to provide goods or services to a public
entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids
on leases of real property to a public entity, may not award or perform work
as a contractor, supplier, subcontractor, or consultant under contract with any
public entity, and may not transact business with any public entity. The State
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28.

20.

30.

31.

32.

33.

34.

of Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and intends to post the list on its
website. Questions regarding the discriminatory vendor list may be directed
to the Florida Department of Management Services, Office of Supplier
Diversity at 850/487-0915.

To the extent required by law, the Grantee will be self-insured against, or will secure
and maintain during the life of this Project Agreement, Workers' Compensation
Insurance for all of his employees connected with the work of this Project and, in
case any work is subcontracted, the Grantee shall require the subcontractor
similarly to provide Workers' Compensation Insurance for all of the latter's
employees unless such employees are covered by the protection afforded by the
Grantee. Such self-insurance program or insurance coverage shall comply fully
with the Florida Workers' Compensation law. In case any class of employees
engaged in hazardous work under-this Project Agreement is not protected under
Workers' Compensation statutes, the Grantee shall provide, and cause each
subcontractor to provide, adequate insurance satisfactory to the Department, for the
protection of his employees not otherwise protected.

Each party hereto agrees that it shall be solely responsible for the negligent or
wrongful acts of its employees and agents. However, nothing contained herein
shall constitute a waiver by either party of its sovereign immunity or the provisions
of Section 768.28, Florida Statutes.

The Grantee warrants and represents that it is self-funded for liability insurance,
appropriate and allowable under Florida law, and that such self-insurance offers
protection applicable to the Grantee's officers, employees, servants and agents
while acting within the scope of their employment with the Grantee.

Reimbursement for equipment purchases is not authorized under the terms and
conditions of this Project Agreement.

Asphalt paving for the Project shall conform to the State of Florida Department of
Transportation’s specifications for road and bridge construction. Bid specifications,
contracts and/or purchase orders of the Grantee must specify thickness of asphalt
and square yards to be paved.

The Grantee agrees to adhere to all state and federal special terms and conditions
incorporated by reference as part of this Project Agreement as if fully set forth
herein.

This Project Agreement has been delivered in the State of Florida and shall be
construed in accordance with the laws of the State of Florida. Wherever possible,
each provision of this Project Agreement shall be interpreted in such manner as to
be effective and valid under applicable law, but if any provision of this Project
Agreement shall be prohibited or invalid under applicable law, such provision shall

be ineffective to the extent of such prohibition or invalidity, without invalidating the
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remainder of such provision or the remaining provisions of this Project Agreement.
Any action hereon or in connection herewith shall be brought in Leon County,
Florida, unless otherwise required by state law.

35. All notices related to this Project Agreement will be satisfied by sending notice by
certified U.S. mail to the following addresses of the parties:

Department Grant Manager: :
Alexandra H. Weiss, Community Assistance Consultant
Office of Greenways and Trails

State of Florida Department of Environmental Protection
3900 Commonwealth Boulevard, M.S. 795

Tallahassee, Florida 32399-3000

Grantee’s Grant Manager:
Jean Mathews, Senior Planner
Palm Beach County

2700 6th Avenue South

Lake Worth, Florida 33461

Any changes to the above contact information shown above must be reduced to writing in
the form of a Change Order to this Project Agreement.

36. The Grantee acknowledges prior receipt of the following documents. It is
understood that subparagraphs B, C, and D include documents that must be filled
out by the Grantee and returned to the Department.

A. Federal award letter approving project application as submitted by the
Department.

B. Project Development and Environment (PD&E) Materials — includes PD&E
Data Sheet, Form OGT-15 and federal documents (survey, boundary map,
Federal Form 424 - Budget Information, Drug-Free Workplace Certification,
Civil Rights Assurance of Compliance, Certification Regarding Lobbying,
Debarment and Suspension Form, federal Congressional District of Applicant
and Project Site, FHWA Guidance, PD&E Data Survey.

C. Commencement Packet — includes Boundary Map with legal description, Site
Plan (signed and sealed), List of Facilities to be Constructed (signed and
dated), Pre-Construction Certification, Form OGT-12 (signed and dated),
Grant Project PD&E Data Sheet, Form OGT-15 (with back-up
documentation).

D. Program Completion Packet — includes Project Completion Certification,
Form OGT-14, As-Built Site Plan (1 copy), List of Constructed Facilities and
Improvements, Color Photographs or Slides of the Project and Identification
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37.

38.

Sign, Certification of Filing of Notice of Limitation of Use, Final Payment .
Request, Certification of FHWA Guidance.

E. Recreational Trails Program Project Status Report (to be completed
quarterly). '
F. Grant Accountability Procedures.

The Grantee agrees to comply with, and include as appropriate in contracts and
subgrants, the provisions contained in Attachment C, Contract Provisions,
attached hereto and made a part hereof. In addition, the Grantee acknowledges
that the applicable regulations listed in Attachment D, Regulations, attached
hereto and made a part hereof, shall apply to this Project Agreement.

This Project Agreement represents the entire agreement of the parties. Any
alterations, variations, changes, modifications or waivers of provisions of this
Project Agreement shall only be valid when they have been reduced to writing, duly
signed by each of the parties hereto, and attached to the original of this Project
Agreement, unless otherwise provided herein.
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The parties hereto have caused these presents to be duly executed the day and
year last written below.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

1o (

By:

Ji

. Wood, Assistant Director
ce of Greenways and Trails

Date: / // { /(/ o}

EP Grant Manager

Approved as to form and sufficiency:

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

By_Dennis  Eshleman
Type Name:

Title: '
Ditechoe, PRC Pacsh Recrestion DCMMM!‘

Date: /2 o?/A? q

Address:
2700 6th Avenue South
Lake Worth, Florida 33461

Approved as to form and sufficiency:

M&W Oonme ihcnt

DEP Program Attorney

Grantee Attorney (if required)

List of attachments/exhibits included as part of this Agreement:

Specify Letter/
Type Number
Attachment A
Attachment B
Attachment C
Attachment D

Description (include number of pages)

Special Audit Requirements (5 Pages)

Certification of Applicability to Single Audit Act Reporting

Contract Provisions (3 Pages)

Requlations (1 Page)
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ATTACHMENT A

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Granior", or other name in the contract/agreement) to the recipient
(which may be referred to as the "Contractor”, Grantee" or othei name in the contract/agreement) may be subject
to audits and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F.S., as
revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the Department of Environmental Protection. In the event the
Department of Environmental Protection determines that a limited scope audit of the recipient is appropriate, the
recipient agrees to comply with any additional instructions provided by the Department to the recipient regarding
such audit. The recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or
audits deemed necessary by the Chief Financial Officer or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised.

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient
must-have a single or program-specific audit conducted in accordance with the provisions of OMB Circular
A-133, as revised. EXHIBIT 1 to this Agreement indicates Federal funds awarded through the Department
of Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal
year, the recipient shall consider all sources of Federal awards, including Federal resources received from
the Department of Environmental Protection. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of
the recipient conducted by the Auditor General in accordance with the provisions of OMB Circular A-133,
as revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised.

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in

accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that the
recipient expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

4. . The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via
the internet at http://12.46.245.173/cfda/cfda.html.

DEP 55-215 (02/09)
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PART II: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Agreement indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department of
Environmental Protection, other state agencies, and other nonstate entities. State financial assistance does
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

2. In connection with the audit requirements addressed in Part I1, paragraph 1; the recipient shall ensure that
‘the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $500,000 in state financial assistance in its fiscal year, and elects to have an
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit
must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the
recipient’s resources obtained from other than State entities). :

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should
access the Florida Single Audit Act website located at hitps://apps.fidfs.com/fsaa for assistance. In
addition. to the above websites, the following websites may be accessed for information: Legislature's
Website at  http;//www.leg state.fl.us/Welcome/index.cfm, State of Florida’s  website  at
http://www.myflorida.com/, Department of Financial Services’ Website at http://www.fldfs.com/ and the
Auditor General's Website at http://www.state.fl.us/audgen.

PART II1: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida
Statutes, State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits
conducted in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must
arrange for funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION
1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and

required by PART 1 of this Attachment shall be submitted, when required by Section .320 (d), OMB
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following:

DEP 55-215 (02/09)
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A, The Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System and can be
found at http://harvester.census.gov/fac/

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (),
OMB Circular A-133, as revised.

2. Pursuant to Section .320(f), OMB" Circular A-133, as revised, the recipient shall submit a copy of the
reporting package described in Section .320(c), OMB Circular A-133, as revised, and any management
letters issued by the auditor, to the Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A The Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

B. The Auditor General’s Office at the following address:
State of Florida Auditor General
Room 401, Claude Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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4, Copies of reports or management letters required by PART 111 of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at the following address:

Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, Florida Statutes, or Chapters 10.550 (local governmenta] entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection
for audits done in accordance with OMB Circular A-133, or Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the recipient in correspondence accompanying the reporting
package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of 5 years from the date the audit report is issued, and shall allow the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers are made available to the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the
audit report is issued, unless extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT - 1

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:

Federal State

Program CFDA Appropriation

Number Federal Agency Number CFDA Title Funding Amount Category

RTP09 Federal Highway 20.219 Recreational Trails Program ; 240,000 140185
Administration

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:

Federal : _ State
Program Appropriation
Number Federal Agency CFDA CFDA Title Funding Amount Category

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:

State CSFA Title State
Program State CSFA or . Appropriation
Number Funding Source Fiscal Year Number Funding Source Description Funding Amount Category

Total Award | . $240,000

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[http://12.46.245.173/cfda/cfda.htmi] and/or the Florida Catalog of State Financial Assistance (CSFA) [https:/apps.fldfs.com/fsaa/searchCatalog.aspx]. The
services/purposes for which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated
in the Contract.
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ATTACHMENT B

CERTIFICATION OF APPLICABILITY TO SINGLE AUDIT ACT REPORTING

Grantee’s Name: Palm Beach County

Grantee’s Fiscal Year Period: FROM: TO:

Total State Financial Assistance Expended during Grantee’s most recently completed
Fiscal Year: $

Total Federal Financial Assistance Expended during Grantee’s most recently completed
Fiscal Year: $

“Please identify grants to be included in the Single Audit that are provided by the
Department of Environmental Protection

CSFA# CFDA# DEP GRANT AGREEMENT NUMBER

CERTIFICATION STATEMENT:

I hereby certify that the above information is correct:

Name Date

Title
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ATTACHMENT C
Contract Provisions

All contracts awarded by a recipient, including small purchases, shall contain the following provisidhs as
applicable: ' ' ’

1. Equal Employment Opportunity - All contracts shall contain a provision requiring compliance
with Executive Order (E.O.) 11246, "Equal Employment Opportunity,” as amended by E.O.
11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as
supplemented by regulations at 41 CFR part 60, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor."

2. Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 US.C. 276¢) - All contracts and
subgrants in excess of $2000 for construction or repair awarded by recipients and subrecipients
shall include a provision for compliance with the Copeland " Anti-Kickback" Act (18 U.S.C. 874),
as supplemented by Department of Labor regulations (29 CFR part 3, "Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States"). The Act provides that each contractor or subrecipient shall be
‘prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he is otherwise entitled.
The recipient shall report all suspected or reported violations to the Federal awarding agency.

3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal program
legislation, all construction contracts awarded by the recipients and subrecipients of more than
$2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7)
and as supplemented by Department of Labor regulations (29 CFR part 5, "Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction").
Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not
less than the minimum wages specified in a wage determination made by the Secretary of Labor.
In addition, contractors shall be required to pay wages not less than once a week. The recipient
shall place a copy of the current prevailing wage determination issued by the Department of Labor
in each solicitation and the award of a contract shall be conditioned upon the acceptance of the
wage determination. The recipient shall report all suspected or reported violations to the Federal
awarding agency.

4, Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) - Where applicable, all
contracts awarded by recipients in excess of $2000 for construction contracts and in excess of
$2500 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with Sections 102 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR
part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not less
than 1 ¥ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials
or articles ordinarily available on the open market, or contracts for transportation or transmission
of intelligence. '

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq.) - Contracts and subgrants of amounts in excess of $100,000
shall contain a provision that requires the recipient to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 1857(h)), section
508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15).
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10.

11.

12.

13.

14.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors who apply or bid for an award
of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

Debarment and Suspension (E.O.s 12549 and 12689) - No contract shall be made to parties
listed on the General Services Administration's List of Parties Excluded from Federal Procurement
or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, "Debarment and
Suspension." This list contains the names of parties debarred, suspended, or otherwise excluded by
agencies, and contractors declared ineligible under statutory or regulatory authority other than
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the
required certification regarding its exclusion status and that of its principal employees.

Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and
Section 1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(e)). - Contracts and
subgrants of amounts in excess of $100,000 shall contain a provision that requires the recipient to
agree to comply with all applicable standards, orders or regulations issued pursuant to Section 508
of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and Section 1424(e) of
the Safe Drinking Water Act (42 U.S.C. 300h-3(e)). Violations shall be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

Compliance with all Federal statutes relating to nondiscrimination - These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits
discrimination on the basis of sex; (b) Section 504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. 795), which prohibits discrimination on the basis of handicaps; (c) the Age
Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107), which prohibits discrimination
on the basis of age; (d) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (e) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as
amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (f) Sections
523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as
amended, relating to confidentiality of alcohol and drug abuse patient records; (g) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to nondiscrimination in
the sale, rental or financing of housing; (h) any other nondiscrimination provisions in the specific
statute(s) made; and, (i) the requirements of any other nondiscrimination statute(s) that may apply.

Compliance with the requirements of Titles I and IIX of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) that provide for fair.and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
federally assisted programs. These requirements apply to all interests in real property acquired for
project purposes regardless of Federal participation in purchases.

Compliance with the provisions of the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 — 7328) that
limit the political activities of employees whose principal employment activities are funded in
whole or in part with Federal funds.

Compliance, if applicable, with flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973 (P.L. 93-234) that requires recipients in a special
flood hazard area to participate in the program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

Compliance with environmental standards which may be prescribed to the following: (a)
institution of environmental quality control measures under the National Environmental Policy
Act of 1969 (P.L. 91-190) and Executive Order 11514; (b) notification of violating facilities
pursuant to E.O. 11738; (c) protection of wetlands pursuant to E.O. 11990; (d) evaluation of flood
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15.

16.

17.

18.

19.

20.

21.

hazards in floodplains in accordance with E.O. 11988; (e) assurance of project consistency with
the approved State management program developed under the Coastal Zone Management Act of
1972 (16 U.S.C. 1451 et seq.); (f) conformity with Federal actions to State (Clean Air)
Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C.
7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-205).

Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) related to
protecting components or potential components of the national wild and scenic rivers System.

Compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.C. 470), E.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).

Compliance with P.L. 93-348 regarding the protection of human subjects involved in research,
development, and related activities supported by this award of assistance.

Compliance with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7
U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held
for research, teaching, or other activities supported by this Agreement.

Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et seq.) that
prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

Compliance with the mandatory standards and policies relating to energy efficiency that are
contained in the State energy conservation plan issued in accordance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

Compliance with Limitation on Federal Participation (23 CFR 1.9) pertaining to the use of
Federal-aid funds

‘REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT D
REGULATIONS

Formal regulations concerning administrative procedures for U.S. Department of Transportation (DOT)
grants appear in Title 49 of the Code of Federal Regulations. The following list contains regulations and
Office of Management and Budget Circulars which may apply to the work performed under this
Agreement, '

Subchapter A - General

49 CFR. 24 Uniform relocation assistance and real property acquisition for federal and federally
assisted programs

49 CFR.27 Nondiscrimination on the basis of disability in programs or activities receiving
Federal financial assistance.

49 CEFR. 17 Intergovernmental review of DOT programs and activities

49 CFR. 19 Uniform administrative requirements for grants and agreements with institutions of
higher education, hospitals and other nonprofit organizations

49 CFR. 18 Uniform administrative requirements for grants and cooperative agreements to state
and local governments

49 CF.R. 20 New restrictions on lobbying

49 CFR 32 Drug-Free Workplace Act

Other Federal Regulations

48 CFR. 31 Contract Cost Principles and Procedures, or uniform cost accounting standards that
comply with cost principles acceptable to the federal agency

2 CFR 1532 Nonprocurement Suspension and Debarment Regulations

~_ Office of Mah;ggemeht’éﬁd Bﬁdget Circulars

A-21 (2 CFR 220) | Cost Principles for Educational Institutions

A-87 (2 CFR 225) | Cost Principles for State, Local, and Indian Tribal Governments

A-122 (2 CFR Cost Principles for Non-Profit Organizations
230)
A-133 Audit Requirements
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Exhibit “B”

JUPITER FARMS ROAD

LOCATION MAP

NOT TO SCALE

LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED IN SECTIONS 6 AND 7., TOWNSHIP 41 SOUTH. RANGE 42 EAST PALM
BEACH COUNTY. FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST (NE) CORNER OF THE SOUTHWEST ONE QUARTER (SW 1/4) OF THE
SOUTHEAST ONE QUARTER (SE 1/4) OF SECTION 6. TOWNSHIP 41 SOUTH. RANGE 42 EAST. THENCE
NORTH 89°47'40"” WEST ALONG THE NORTH LINE OF THE SOUTHWEST ONE QUARTER (SW 1/4) OF
THE SOUTHEAST ONE QUARTER (SE 1/4) OF SAID SECTION 6. A DISTANCE OF 667.86 FEET:

THENCE SOUTH 01°41'29" WEST ALONG THE WEST LINE OF THE EAST ONE HALF (E 1/2) OF THE
SOUTHWEST ONE QUARTER (SW 1/4) OF THE SOUTHEAST ONE QUARTER (SE 1/4) OF SAID SECTION
6: A DISTANCE OF 815.54 FEET: '

THENCE SOUTH 89°46'50” EAST ALONG A LINE 145.00 FEET SOUTH OF AND PARALLEL WITH THE
NORTH LINE OF THE SOUTH ONE HALF (S 1/2) OF THE SOUTHWEST ONE QUARTER (SW 1/4) OF
THE SOUTHEAST ONE QUARTER (SE 1/4) OF SAID SECTION 6i A DISTANCE OF 334.44 FEET

THENCE SOUTH 01°39'23" WEST ALONG THE WEST LINE OF THE EAST ONE HALF (E 1/2) OF THE
EAST ONE HALF (E 1/2) OF THE SOUTHWEST ONE QUARTER (SW 1/4) OF THE SOUTHEAST ONE
QUARTER (SE 1/4) OF SAID SECTION 6. A DISTANCE OF 525.52 FEET:

THENCE SOUTH 89°45'59" EAST ALONG THE SOUTH LINE OF SECTION 6. TOWNSHIP 41 SOUTH.
RANGE 42 EAST. ALSO BEING THE NORTH LINE OF SECTION 7. TOWNSHIP 41 SOUTH. RANGE 42
EAST., A DISTANCE OF 334.75 FEET: '

THENCE SOUTH 01°20'00" WEST ALONG THE WEST LINE OF THE NORTHEAST ONE QUARTER (NE 1/4)
OF THE NORTHEAST ONE QUARTER (NE 1/4) OF SAID SECTION 7. A DISTANCE OF 1353.24 FEET
TO THE SOUTHWEST CORNER OF SAID NORTHEAST ONE QUARTER (NE 1/4) OF THE NORTHEAST ONE
QUARTER (NE 1/4): _
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THENCE SOUTH 89°24'32" EAST ALONG THE SOUTH LINE OF SAID NORTHEAST ONE QUARTER
(NE 1/4) OF THE NORTHEAST ONE QUARTER (NE 1/4), A DISTANCE OF 1256.32 FEET:

THENCE NORTH 05°24'37" WEST, A DISTANCE OF 571.78 FEET

THENCE NORTH 01°40°11” EAST ALONG A LINE 145.00 FEET WEST OF AND PARALLEL WITH THE
EAST LINE OF SAID SECTION 7. A DISTANCE OF 792.11 FEET TO A POINT ON THE NORTH LINE
OF SAID SECTION 7 AND 145.00 FEET WEST OF THE SECTION CORNER:

THENCE NORTH 89°45°59” WEST ALONG SAID NORTH LINE. A DISTANCE OF 420.44 FEET:
THENCE SOUTH 01°30°05” WEST ALONG A LINE 104.00 FEET EAST OF AND PARALLEL WITH THE
WEST LINE OF EAST ONE HALF (E 1/2) OF THE NORTHEAST ONE QUARTER (NE 1/4) OF THE
NORTHEAST ONE QUARTER (NE 1/4) OF SECTION 7. A DISTANCE OF 887.76 FEET:

THENCE NORTH 86°07'40” WEST. A DISTANCE OF 318.97 FEET TO A POINT OF CURVATURE OF
A CURVE CONCAVE TO THE NORTHEAST (NE) HAVING A RADIUS OF 200 FEET:

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 79°23'57",
A DISTANCE OF 277.16 FEET TO THE POINT OF TANGENCY:

THENCE NORTH 06°43°43” WEST. A DISTANCE OF 448.95 FEET:

THENCE NORTH 01°20°00” EAST ALONG A LINE 200.00 FEET EAST OF AND PARALLEL WITH THE
WEST LINE OF THE NORTHEAST ONE QUARTER (NE 1/4) OF THE NORTHEAST ONE QUARTER

(NE 1/4) OF SAID SECTION 7, A DISTANCE OF 246.36 FEET.

THENCE NORTH 10°52°00" EAST. A DISTANCE OF 344.07 FEET:

THENCE NORTH 12°44°'30" WEST. A DISTANCE OF 1028.94 FEET TO THE POINT OF BEGINNING.
CONTAINING: 2.094.311 SQUARE FEET OR 48.079 ACRES MORE OR LESS.

ALL BEARINGS SHOWN HEREON ARE GRID NAD 83. 1990 ADJUSTED WITH THE SOUTH LINE OF SAID
SECTION 6 HAVING A BEARING OF SQUTH 89°45'59" EAST.

NO SEARCH OF THE PUBLIC RECORDS WAS MADE BY THE SIGNING SURVEYOR.

THIS INSTRUMENT WAS PREPARED BY NORMAN J. HOWARD. P.S.M.., IN THE OFFICE OF
THE COUNTY ENGINEER, 2300 NORTH JOG ROAD, WEST PALM BEACH. FLORIDA, 33411.

7 .
TN e celQ /(-4 -09
NORMAN J. HOWARD , P.S.M. DATE
FLORIDA CERTIFICATE NO. 5776

~ NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER.
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