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I. EXECUTIVE BRIEF 

M·otion and Title: Staff recommends motion to approve on preliminary reading and 
advertise for public hearing on April 20, 2010 at 9:30 a.m.: an Ordinance of the Board of 
County Commissioners of Palm Beach County, Florida, amending Palm Beach County Code 
Chapter 2, Article Ill , Division 2, Part A (The Palm Beach County Purchasing Code); Amending 
Section 2-52 "Definitions"; Amending Section 2-54(f) "Alternative Source Selection"; Amending 
Section 2-58 "Conflict of Interest"; Providing for Repeal of Laws in Conflict; Providing for Severability; Providing for a Savings Clause; Providing for Inclusion in the Code of Laws and 
Ordinances; and Providing for an Effective Date. 

Summary: The current Purchasing Code (Ordinance No. 2005-062), as amended in 2008 
(Ordinance No. 2008-009), established a centralized purchasing system for the procurement of the County's non-construction related goods and services. The Amendment to the Purchasing 
Code being recommended in this item includes minor revisions necessary in order to facilitate the efficiency of the County's procurement process for purchases made for the Glades Utility 
Authority; to provide for consistency with the recently adopted Ethics Ordinance; and for the 
implementation of the Inspector General Fee on piggyback contracts. Countywide (OW) 

Background and Policy Issues: In 2009, the Glades Utility Authority ("GUA") and the GUA 
Board of Directors were created for the purpose of providing water, wastewater and reclaimed 
water service to the residents of the cities of Belle Glade, Pahokee, South Bay and surrounding 
areas. Through an lnterlocal Agreement, the County assumed the procurement responsibilities 
for the GUA. In order to better facilitate the efficiency of the County procurement process and to further encourage vendor participation in the Glades area, it is necessary to create an 
alternative source selection process for GUA purchases under $100,000. This alternative 
source selection process will allow for the responding vendors to be limited to vendors located 
in the Glades unless there are no Glades vendors providing the required good or service. Also 
in 2009, the Board of County Commissioners adopted the Inspector General Ordinance 
(Ordinance No. 2009-049 and the Ethics Ordinance (Ordinance No. 2009-051 ). The Inspector 
General ("IG") Fee, which was approved within the IG Ordinance, requires that the cost of the 
IG Office be borne by the imposition of a fee equal to one quarter of one percent (0.25%) of the 
price of all non-exempt contracts. Since piggyback contracts are not exempt from the IG Fee, it 
is necessary to amend this alternative source selection to provide for its implementation. The 
Purchasing Code is also being amended in order to be consistent with the provisions adopted in the Ethics Ordinance. 

Attachments: 1. Proposed Purchasing Code Amendment: Strike-through/underlined version 
2. Current Purchasing Code 

Recommended 

Approved by: 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT 
# ADDITIONAL FfE 
POSITIONS (Cumulative 

* See below --

Is Item Included In Current Budget? Yes No _ _ 
BudgetAccountNo.: Fund_ Dept __ Unit __ Object __ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: 
* This Amendment will increase revenue collected for the IG Fee; however, since the 
purchases made on behalf of the GUA are reimbursed to the County, there is no fiscal 
impact associated with the newly created alternative source selection method for GUA 
purchases. 

III. REVIEW COMMENTS 

A. OFMB Budget and/or Contract Dev. and Control Comments: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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5 ORDINANCE NO. 2010 -__ 
6 
7 AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
8 PALM BEACH COUNTY, FLORIDA, AMENDING PALM BEACH COUNTY 
9 CODE CHAPTER 2, ARTICLE 111, DIVISION 2, PART A (THE PALM 

10 BEACH COUNTY PURCHASING CODE); AMENDING SECTION 2-52 
11 "DEFINITIONS"; AMENDING SECTION 2-54(f) "ALTERNATIVE SOURCE 
12 SELECTION"; AMENDING SECTION 2-58 "CONFLICT OF INTEREST"; 
13 PROVIDING FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
14 SEVERABILITY; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING 
15 FOR INCLUSION IN THE CODE OF LAWS AND ORDINANCES; AND 
16 PROVIDING FOR AN EFFECTIVE DATE. 
17 
18 
19 WHEREAS, the Board of County Commissioners of Palm Beach County, Florida enacted 

20 Ordinance No. 2005-062, referred to as the "Palm Beach County Purchasing Code", which 

21 established a centralized purchasing system to govern the procurement of goods and services; and 

22 WHEREAS, on April 15, 2008, the Board of County Commissioners of Palm Beach County, 

23 Florida enacted Ordinance No. 2008-009 thereby amending the Palm Beach County Purchasing 

24 Code in order to facil itate and enhance the efficiency of the County's procurement process; and 

25 WHEREAS, there is a recognized need to make minor revisions to the Purchasing Code in 

26 order to further facilitate the efficiency of the County's procurement process for purchases made for 

27 the Glades Utility Authority and for implementation of the Inspector General Fee; and 

28 WHEREAS, the Board of County Commissioners desires to amend the Palm Beach County 

29 Purchasing Code as set forth herein. 

30 

31 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS 

32 OF PALM BEACH COUNTY, FLORIDA, that: 

33 

34 SECTION 1. Palm Beach County Code Chapter 2, Article Ill, Division 2, Part A, Section 2-52 

35 "Definitions", is amended as set forth below: 

36 Glades means the area from the Broward County line north along Canal L-36 to the 

37 Loxahatchee National Wildlife Refuge, thence north to Southern Boulevard along Canal L-40, 

38 thence west along Southern Boulevard to a north-south line 1 1/2 miles west of Canal L-8, which 

39 coincides with a private agricultural road heading north from Southern Boulevard at that point 

40 where State Road 880 intersects Southern Boulevard from the South, thence north along the 

41 line of this north-south road to the boundary of the J.W. Corbett Wildlife Management Area, 

42 thence east and north along the boundary of the J. W. Corbett Wildlife Management Area to the 

43 Martin County line. 
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2 Glades business means a bidder or proposer which has a permanent place of business 

3 within the Glades and which holds a business tax receipt issued by Palm Beach County that 

4 authorizes the bidder or proposer to provide the goods, services, or construction to be built and 

5 which is issued prior to the issuance of the invitation for bids/request for proposals for which a 

6 preference is sought. If the business is a joint venture/partnership, it is sufficient for qualification 

7 as a Glades business if at least one of the joint venturers/partners meets the requirements set 

8 forth in this subsection. 

9 

10 Glades Utility Authority ("GUA") means that Authority that has been created pursuant to 

11 Part 1 of Chapter 163, Florida Statutes (the Florida lnterlocal Cooperation Act of 1969) for the 

12 purpose of providing water, wastewater and reclaimed water service to the residents of the cities 

13 of Belle Glade, Pahokee, South Bay and surrounding areas in an efficient and fiscally 

14 responsible manner, and that is governed by its Board of Directors. 

15 

16 Inspector General Fee means the fee imposed pursuant to the Palm Beach County Inspector 

17 General Ordinance (Ordinance No .. 2009-049). 

18 

19 SECTION 2. Palm Beach County Code Chapter 2, Article Ill, Division 2, Part A, Section 2-54 

20 (f), "Alternative Source Selection", is amended as set forth below: 

21 (5) Purchases off contracts of other entities ("piggyback purchases'?. Notwithstanding 

22 any requirements of the purchasing code, the purchase of goods or services under contract with a 

23 federal, state or municipal government or any other governmental agency, political subdivision, or 

24 government-related association, may be made providing that the originating entity utilized a 

25 competitive process similar to the county's, as determined by the director of purchasing; and, 

26 providing that the county accepts the same terms and conditions specified within the originating 

27 contract; and providing that the contractor extends the same terms and conditions of the contract to 

28 the county. In the event that the Inspector General Fee is not included in the original contract, the 

29 County may impose the Inspector General Fee on piggyback purchases where the contractor is in 

30 agreement with said Fee. 

31 

32 (11) Glades Utility Authority ("GUA ") purchases under $100,000. Any GUA purchase for 

33 goods or services in an amount less than $100,000 shall be made in accordance with this 

34 Ordinance and the policies and procedures promulgated by the Purchasing Department: however, 

35 the pool of responding vendors shall be limited to those located in the Glades unless there are no 

36 Glades vendors providing that good or service. In the event that purchases are made through this 

37 alternative source selection, the Palm Beach County Local Preference Ordinance shall not apply. 
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l The GUA Board may determine that there are no Glades vendors providing that good or service, or 

2 that it is in the best interests of the GUA not to limit the pool of potential vendors to only Glades 

3 vendors via this alternative source selection. 

4 

5 SECTION 3. Palm Beach County Code Chapter 2, Article Ill, Division 2, Part A, Section 2-58 

6 "Conflict of Interest", is amended as set forth below: 

7 (a) Special Masters. Special Masters shall be subject to a policy and procedure 

8 implemented by the Purchasing Department relating to outside counsel conflicts of interest. In 

9 addition, the ethics rules promulgated by the Florida Bar pertaining to conflicts of interest shall apply. 

10 If a special master is unable to provide a fair hearing for any reason, the special master shall not 

I I accept the case and shall immediately notify the Director of Purchasing of the conflict. The 

12 Purchasing Director shall reassign the case to a special master who does not have a conflict with 

13 the case. 

14 (b) Neither the Director of Purchasing, the Directors of the Construction Departments, 

15 nor any member of his/her staff shall be financially interested or have any personal beneficial 

16 interest, directly or indirectly, in any purchase or contrast of any supplies, materials, equipment or 

17 seP.'ioes used by or furnished for the County pursuant to the Purchasing Code. Further, The 

18 Director of Purchasing, the Directors of the Construction Departments, and every member of his/her 

19 stalff are prohibited from accepting or receiving from any person, firm or corporation to which any 

20 purchase or contrast may be awarded, any money, rebate, gift or anything of value or any promise, 

21 eaUgation or contrast for future reward or compensation. 

22 

23 SECTION 4. Repeal of Laws In Conflict. 

24 All local laws and ordinances in conflict with any provision of this Ordinance are hereby 

25 repealed to the extent of such conflict. 

26 

27 SECTION 5. Severability. 

28 If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any 

29 reason held by the Court to be unconstitutional, inoperative, or void, such holding shall not affect the 

30 remainder of this Ordinance. 

31 

32 SECTION 6. Savings Clause. 

33 All provisions of Ordinance No. 2005-062, the Palm Beach County Purchasing Code, as 

34 amended, are specifically preserved and remain in full force and effect for the limited purpose of 

35 enforcing any violation of said Ordinance, which violations occurred prior to its appeal. 

36 
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1 SECTION 7. Inclusion In The Code Of Laws And Ordinance. 

2 The provisions of this Ordinance shall become and be made a part of the Code of Laws and 

3 Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be re-numbered or 

4 re-lettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or 

5 oth,er appropriate word. 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

SECTION 8. Effective Date. 

The provisions of this Ordinance shall become effective upon filing with the Department of 

State. 

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County, 
Florida, on this the _____ day of _ _ _ _ ____ , 2010. 

SHARON R. BOCK, 
CLIERK & COMPTROLLER 
PALM BEACH COUNTY 

By: _ _____ __ _ 

Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: _ ____ ___ _ 

County Attorney 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: ---------- ---Burt Aaronson, Chair 

EFFECTIVE DATE: Filed with the Department of State on the __ day of __ , 2010. 
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§ 2-fil PALM BEACH COUNTY CODE 

DIVISION 2. PURCHASES* 

P art A. General Prouisio,ist 

Sec. 2-51. General provisions. 

(a) Authority. The provisions of sections 2-51 
through 2-58 are based upon the authority granted 
to the board .of county commissioners and the 
county administrator, in Article VIII, Section 1, of 
,the Florida Constitution; RS. ch. 125, pt. IV; and 
the Palm Beach County Charter. 

(b) Short title. The provisions of sections 2-51 
through 2-58 shall be known and cited as the 
"Palm Beach County Purchasing Code." 

(c) General pllrpose. The purpose of the pur
chasing cod,e is to place the county's purchasing 
function under a centralized system which will 
,enable the county and the county's purchasing 
department to: 

(1) Esta blish policies and procedures govern
ing the purchase of goods and services, 
including those goods and s ervices that 
are Teven.ue generating; 

(2) Provide, encour age, and promote fair and 
equi.table t reatment for all persons desir
ing to do business and who currently do 
business with the comity; and 

(3) Obta in goods and servi ces of satisfactory 
quality and quantity at a reasonable cost. 

(d) Policy decision. The authority granted here
under shall not .include fundamental policy deci
sions regard ing the county's purchasing functions 
and procedures. These powers, including the de
termination of the total funds to be spent pursu-

•State law refere.nc~ Home nile powers of.chartered 
counties, Fla. Const., Art. VUI, § l (g). 

tEditor's note-Ord. No. 05-062, §§ 1-9, adopted Decem
be.r 20, 2005, a mended the Code by repealing former PaTt A, 
}~ .2-Gl-··2-Ci7, a nd adding a now l'tu'l A. Fonuer l"&.rt A. 
pertained to s.imilar provisions , and deri.ved from Ord. No. 
90-26, adopted July 2'1, 1990: Ord. No. 93-27, adopted October 
19, 1998; Ord. No. 93-28, adopted October 19, 1993; Ord. No. 
9•1-27, adopted November 15,, 1994; Ord. No. 95-25, adopted 
July 18, Hl95; Ord. No_ 96-17, i,dopted May 21, 1.996; Ord. No. 
98-7, ndoptod Februacy 24. 1998; Ord. No. 98-33, adopted 
August 18, 1998; Ord. No. 98-50, adopted October 20, 1998: 
Ord. No. 00-03 7, adopted September 26, 2000; and Ord. No. 
02-036, §§ 1- S, 8-20-02. 

Supp. No. 54 

ant to the purchasing code by user county depart
ments and the setting aside of those funds, shall 
r emain solely with the board of •county commis
sioners and are not and shall not be delegated. 
User county departments may not request pro
curements that are not budgeted or that are 
beyond the limitations imposed in the county's 

· budgetary process, and shall make annual account
ings to the board of county commissioners of their 
expenditure of these funds. 

188 

(e) Requirements of good fa.ith. '!'he purchasing 
code requires all parti.es involved in procuring 
goods or services, or in administering the· con• 
tracts for procured goods or services to act in good 
faith. 

(0 Application/exemptions. Except as other.
wise specified herein or by law, the purchasing 
code shall apply to every purchase by the board of 
county commissioner s to be paid from county 
funds, including those purchases made by the 
county with state an.d. federal assistance moneys. 

(1) The purchasing code shall not apply to: 

a. Agreements between the board of 
county <:ommissioners and nonprofit 
organizations or other governments 
that provide for the transfer, sale or 
exchange of :goods or services. 

b. Procurement of dues and member
ships in trade or professional orga
nizations; subscriptions to periodi
cals; advertisements; postage; utility 
services; copyrighted materials; pro
fessional medical services; autho
rized hospitality expenses; fees and 
costs of job-related seminars and 
training, including materials pro
vided with, o.r as an integral pa.rt of, 
that training; and, admission fees 
for amusement parks and entertain
ment activities included in county 
recreational programs for youth, 
teens, adults, seniors, and persons 
with disabilities. 

c. Pre;ienters and lecturers for county 
library programs. 

d. Recreational instructors and sports 
officials. 



ADMlNIS'I'RA"flON § 2-52 

e. Procurements for constitutionaJ of:
ncer s , specifically the clerk and comp
troller, sherifl: supervisor of elec
tions, property appraiser, state 
attorney, public dtifcnder, and tax 
collector. 

f. Selection of professional services that 
are govc-.rned by the provisions of the 
"Consultants Competitive Negotia
tions Act" ("CCNA"J, r'.S. § 287.055, 
and by county policies and proce
dures. Selection of professiona.l ser
vices that a-ro exempt from the re-

, quirements of F.$. § 287 .055 shall be 
made in accordanctrwith the purchas
ing code. 

g. Real property interests. 

h . Food service and ·retail leases and 
concessions. 

1. Vending machines. 

j. Goods or services purchased with 
donations, gifts , or bequests contain
ing restrictions that would interfere 
with or prevent the application of 
the requirements of the purchasing 
code. 

k. Goods purchased with petty cash in 
accordance with established County 
procedures. 

1. Any purchase of value less than one 
thousand dollars ($1,000.00); how
ever, the total dollar amount of such 
purchases shall not be exempt from 
the county's small business enter
prise ordinance or from resource man
ager approval. 'fhese goods or ser
vices a re not exempt in and of 
themselves but for the dollar value 
being less. than one thousand dollars 
{$1,000 00), 

m . Lcigal services, exptlrt witnesses, court 
reporter services, and other expenses 
pertaining to claims or litigation. 

n. Insurance policies costing less than 
the mandatory bid or proposal 
amount. 

Supp. No. 60 

o. Artwork as defined by applicable pol
icy and procedure. 

p. Full or part-time contractual employ
ees of the board. 

q. Event specific stage production or 
programming including individuals 
or groups providing musical or th.e
atrical performances or lectures. 

r. Solicitation of sponsorships. 

(2) Procnrem.ent of ,exempt purclw.ses. Ex
empt purchases shall, where possible, be 
competitively procured by t he user county 
department. The procurement of c.xempt 
purchases shall be made by written con
tract between the vendor and the board or 
authorized designee; by direct payment in 
accordance with applicable policy and pro
cedure; or, by purchase order. 

(Ord. 05-062, § 2, 12-20-05; Ord. No. 08-009, § 1, 
4-15-09) 

Se~. 2-52. Definitions. 

Administrator means the county administra
tor. 

Best arid final offer means the p.rocess used in 
competitive proposal evaluation whereby final 
proposals containing the vendors' most favorable 
terms, for price and services or gMds to be deliv
ered are requested and considernd pr ior to pro
posal award. 

Bid means a formal price offer by a vendor to 
furnish specific goods or services in response to an 
invitation for bid or a multistep bidding proce
dure, 

Board means the boa·rd of county commission
ers. 

Business means any corporation, partnership, 
individual, sole proprietorship, joint stock com
pany, joint venture, or any other private legal 
entity. 

Capital improvement project means any public 
improvement which the county under take::;, in
cluding the construction or reconstruction in whole 
or in part of any building, road, highway, street 
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improvements, plan t, structure, or facility neces
sary in carrying out the functions of the county 
goveTnment. 

Change order means a written document exe
cuted to direct a contrnctor to make changes or 
additions to a purchase order or contract, includ
ing monetary, time and specified changes. 

Constructwn ineans the process of building, 
altering, improving, demolishing, or major repair
ing or renovating of·any struct ure or building, or 
other improvements of any kind to any real prop
erty, or other activity specifically r-elatecl to, or 
part of, these processes, as determined by the. 
director of,p u1·chasing. 

Contract means a binding written agreement, 
enfo1·ceable by law, between two (2) or more 
parties for the purchase or sale of goods or ser
vices. A_purchase order is a contl'act. 

Contra.ctor means any .aw.ardee having a con
tract with the board of county commissioners .. 

Constr1tction departments collectively means 
the departments of engineering, water utilities, 
airports, facilities development and operations, 
and enviro11mental resources management. 

Co1tnty means the county bonrd of county com
missioners or any of its . .authorized representa
tives pursuant to ordinance, resolution, or admin
istrative code. 

.Debarment means the exclusion for cause of a 
vendor, contractor ()r subcontractor from respond
ing to any county solicitation or from doing busi
ness with the county directly or indirectly. 

Designee means a duly authorized representa
tive of the board, the county administrator, plll'
chasing dir ector, ,or a director of a construction 
department, as applicable. 

Emergency purchase means a procurement made 
in response to a n eed when the delay incident to 
complying with all governing rules, regulations, 
or procedmes would be detrimental to the inter
ests, health, safety, or welfare of the county. 

Goods means any tnngible personal property 
other than services or real property. 

Supp. No. 60 140 

Invitation for bid ("lF'B") means a solicitfltion 
used in the formal competitive bid process to 
solicit sealed bids for the purchase of goods or 
services that arn equal io or greater than the 
mandatory bid or proposal amount. 

Living wage ordinance means an o:rdinancc 
adopted by the board that requires construction 
contractors 1.m.dsubcontractors, as defined in chap
ter 2, article l:V, division 3, of the County Code, to 
pay a Uving wage and provide minimal health 
benefits to employees directly providing construc
tion-related services to the county pursuant to a 
contract. 

Local preference ordinance means an ordinance 
adopted by the board that applies a local prefer
ence to bids or proposals submitted. by local V(;!n
dors, as defined in chapter 2, article Ul, division 
2, part D of the County Code, in response to a 
solicitation of goods and services. 

Mandatory bid or proposal amount means the 
threshold dollar amount established by t.he board 
whereby the formal competitive bid or proposal 
process must be used, except as otherwise pro
vided herein. The mandatory bid or proposal 
amount shall be fifty thousand dollars ($50,000.00). 

May denotes the permissiv,e. 

Posting means an act whereby the county pub
licly notices, in a designated loc.ation(s), the -rec~ 
ommended awardee of an invitation for bid or a 
reques t for proposal. 

Professional services means those services as 
defined in section 2-80.2.1 of the Cow1ty Code. 

Proposal means a formal ofter by a vendor to 
furni.s11 goods or servic.es in response to a request 
for p-roposal. 

Proprietary means there is only one (1) item. 
that meets the need of the using county depart
ment as determined by a reasonably thorough 
analysis of the marketplace; however, thrJ item 
may be obtained througb mo-re thnn one vendor. 

Purchase order means a contract used to au~ 
thorize a purchase from a vendor that includes 
specific goods or services ordered, applicable terms 
as to payment, discounts, date of performance 
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and transportation; and other factors pertinent to 
t}ui transaction. A purchase ordot· is referred to 
herein tls a "cont.rnc:t." 

Quotation means a written informa'I offer by a 
vendor to furnish specific goods or services in 
response to a request for quotation. 

Request for information ("RF/") means a solic
itation that will satisfy a need or that will deter• 
mine available sources rather than provide a firm 
specification; thereby gjving the respondent lati
tude t o develop a good or service that will fulfill 
the need, or thereby provide available sources for 
the good or service. 

Reqllest for proposal r'RFP") means a solicita
tion used in the formal competitive proposal pro
cess to solicit seaiecl proposals for a good or 
service tbat is equal to or greater than the man
datory bid or proposal amount; where the scope of 
work or specifications may not be closely defined; 
and, where the evaluation is based on established 
criteria which may include, but is not limited to, 
price. 

Request for qu.otatioTL ("RFQ''J means a solici
tation used in the informal competitive bid pro
cess to solicit quotations for a specific good or 
service that is less than the mandatory bid or 
proJ)osal amount. 

Reque.st for submittal ("RFS") means a solicita
tion used in the informal competitive Jlroposal 
process. to solicit submittals for a good or service 
that is less than the mandatory bid or proposal 
amount; where tho scope of work or specifications 
may not be closely .defined; and, where the eval~ 
uation is based on criteria which may include, but 
is not limited to, price. 

Resource manager means the director of a 
county department, or his designee, who has been 
given the responsibility of monitoring and approv
ing the county's procurements of specific commod
ity groups as specified in the purchasing 
department's policies and procedures. 

Responsible bidder, quoter, proposer or respon
dent' means a vendor who has submitted a bid, 
proposal, submittal, quotation, or response. dem
onstrating the capability in all respects to fully 

Supp, No. (;0 

perform the contract requirements and who bas 
the integrity and reliability to provide re11so11able 
assurance of good faith and performance. 

Responsive bidder, quoter, pmposer, or respon• 
cle.nt means a vendor who has submitted a bid, 
proposal, submittal, quotation, or r esponse that 
conforms in all material respects to the solicita
tion. "Responsive" also applies, where applicable, 
to compliance with speci.fied small business enter• 
prise requirements or local preference require
ments. AV<mdor can be r esponsive to a solicitation 
but may bn deemed non-responsive to !!mall busi
ness enterprise requirements or to local prefor
e.nce requirements. 

Services means the furnishing of labor, time, or 
effort by a contractor wherein the provisions of 
goods o.r otlier specific end products (other than 
repo1·ts, studies, plans, advisories, contractual 
documents, or other documents relating to the 
required perfonnance} is incidental or secondary. 
This tenn shall not in.elude consLTuction, employ
ment agreements, or collective bargaining ar,,rree
ments. 

141 

Shall denotes mandatory. 

Sm.all business enterprise (''SBE") means a 
business as defined in chapter 2, a:rticle !l'l, 
division 2, part C of the County Cod<1. 

Sole source means there is only one Cl) good·or 
snrvice that meets the need of the using c<)unty 
department and that good or service ii; available 
through only one (1) source as determined by a 
reasonably thorough analysis of t.ho marketplace. 

Specification means the description within a 
solicitation or contract for the good or service to be 
provided by a contractor. 

Suspension means the suspending for cause of 
a vendor, contrat,1;or or subcontractor from respond
ing to any county solicitation, or from doing any 
new business with the county dfrectly or indi• 
rectly, for up to a two-year period. 

Vendor means an actual or potential supplier of 
a good or service. A vendor can be a quoter, bidder, 
respondent, or proposer; however, upon ex<~cution 
of a contract with the board or designl.>c, the 
vendor is rcfcrronced herein as a ''contractor." 
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(Ord. 05-062, § 3, 12-20-05; Ord. No. 08-009, § 2, 
4-15-08) 

Sec. 2-53. Organization. 

(a) P 11rchasi11g department. Except as prn
vided otherwise in the purchasing code, the pur
chasing department shall purchase all goods and 
services on bchulf of tho board, and sh.all procure 
and man.age any inventory necessary to stock the 
county warehouse. 

(b) Direcctor of purchasing. Under the direction 
of the administrat or, the director of purchasing 
sha11 serve as the principal officer for the pur
chase and sale of goods and services for the 
county. · 

(c) Duties of the director of purchasing. The 
director of purchasing shall: 

(1) Administer the central purchasing func
tion for the county. 

(2) ~ aintain a warehouse stock of commonly 
used items and a catalog system for the 
use of county departments and agencies, 

(3) Maintain a current list of vendors that 
supply goods and services purchased by 
the county. 

(4) Establish and implement policies and pro
cedures with regard to t'hc procurement of 
goods and services. 

(5) Take all necessary action to further the 
objectiv•es of all county ordinances, reso
lutions, policies and procedures that per
tain to the procurement of goods and 
services by the county. 

(6) Perform other duties as directed by the 
board or the administrator. 

(d) Authority of the director of purchasing. 
Subject to tthe direction of the board or the adm:in
~strator, all powers, duties and authority relating 
to the procurement of goods and services for the 
board, including the authority to execute con
tracts to expend, reimburse, or to r<~ccivo in 
revenues an amount less than two hundred thou
sand dollar s ($200,000.00) per annum, subject to 
the same limitations specified in subsection (h) 
heroinbelow. Upon direction by the administrator, 
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the director of purchasing may also execute con
tracts for the purchase of goods or services that 
are exempt from the purchasing code, subject to 
the same limitations as specified herein. The 
autl1ority granted. in. the purchasing code is spe
cifically limited by the provisions herein and any 
award must. be made in strict compliance here
with. Tho director of purchasing shall have no 
independent discretion in. the award process ex
ce.pt as specifically granted. herein. ln the absence 
of the director of purchasing, the administrator or 
his designee, may assume the powers, duties, and 
authority vosted in the purchasing code. 

(c) Delegation of authority by the director of 
purchasing to subordinate staff: Purchasing de
partment employees designated in writing by the 
director of purchasing m ay execute any contract 
to expend, reimburse, or to .receive in r evenues an 
amount less than two hundred thousand dollars 
($200,000.00) .per annum, su~ject to the same 
limitations specified in subsection (h) hereinbelow. 

(f) Authority of the departments of engineer
ing, water utilities, airports, facilities develop
ment and operations, and environmental re
sources .managernent (hereinafter collectively 
referred to as the "construction departments"). In 
addition to specific authority provided herein, the 
directors of the construction depart ments may: 
App rove source selection via a formal or informal 
competitive solicitation process; provide for the 
solicitation, cancellation or postponement of a 
procurement; approve procurement award or award 
recommendation as applicable; execnte amend
ment/changes after !}ward; and approve alterna
tive source selection for construction related con
tracts, including hut not limited to, design-build 
contracts and all architectural, professional engi
neering, landscaping architectural or registered 
land surveying services . Award of any construc
tion contract to expend, reimhurse, or to receive 
in revenues an amount equal .to or greater than 
two hundred thousand dollars ($200,000.00) shall 
be a pproved by the board. This authority shall be 
subject to the provisions of the purchasing code 
and shall be limited to the same powers, duties, 
and authorities granted to the director of purchas
ing as set forth herein. 
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(g) 'l'he authority to purchase goods or servic-es 
on behalf of the board shall not be de'legated 
unless provided for herein or otherwise delegated 
by the board. 

(h) Board approval. 

(1) The board of county commission.ers hereby 
approves every contract entered, into ana 
eveTy award made in accordance with the 
pm-chasing code in an amount less than 
two hundred thousand dollars 
($200,000.00) per annum, and for a dura• 
tion not to exceed five (5) years. No pur
chase shall be artificially divided so as to 
not require board approval. The clerk and 
comptroller as ex-officio clerk and accoun
tant of the board and as auditor, recorder, 
and custodian of all county funds, is au
thorized. to accept and process all such 
contracts made on behalf of the board 
pursuant to the purchasing code as the 
act and deed of the board. 

(2) All awards in which the county is contract
ing to expend, to reimburse, or t-0 receive 
in revenues in an amount equal to or 
greater than two hundred thousand dol
lars ($200,000.00) or more per annum 
shall be effective upon board approval. 

(3) All purchases of goods and services rec
ommended. to the board for approval shall 
be reviewed by the director of purchasing 
or by a director of a construction depart
ment prior to board approval. 

(Ord. 05-062, § 4, 12-20-05) 

Sec. 2-54. Source selection. 

(a) The procurement of all goods or serv:ices, 
including those transaetions through which the 
board shall receive revenue in an amount equal to 
or greater than the mandatory bid or proposal 
amount of fifty thousand dollars ($50,000.00), 
shnU be awarded by a for mal competitive bid or 
proposal process or as set forth herein, unless 
othcrwisl:l provided by state or federal law. As 
applicable, the provisions of the county's SBE 
ordinance and the local preference ordin allce shall 
apply to all source selections, including ahernate 
source selections, and awards which are subject to 
the provisions of the purchasing.code. 
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(b) Nothing in the foregoing shall prohibit the 
board from renewing contracts entered into as a 
'rtlsult of a competitive selection process, an aJter
.nate source selection process, or from purchasing 
goods or sen ices for inclusion in a capital improve
ment project, wbm;e price has been incorporated 
as part of a bid or proposal selected in a compet
itive or alternate source solicitation process pro
vided for herein . Further, nothing in the foregoing 
shall prohibit the board from ext en ding oontract:s, 
entered into as a result of a competitive or alter
nate source selection process, b11yond the speci
fi.ed term or renewal pcr.iod when the board de
termines that such an extensioo of the term C>r 
renewal period is benefi.cial to the interest, health, 
safety or welfare of the .county. However, any such 
extension of the term or ~enewal period by the 
board shall not exceed twelve (12) months , unless 
the director of the purchasing department or a 
director of a construction department, deem said 
extension to be an emergency as set forth 
he·reinbelow. 
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(c) Formal compet itive bid process. 
' 
(1) biuitation for bid. An invitation for bid 

shall be issued which shall include the 
.scope of work and specifications for the 
purchase of the goods or services sought. 
Terms and conditions may include, but 
not be limited to, the r equirement of in
surance or surety. 

(2) Public notice. Public notice of the invita
tion for bid shall be published in a news
paper of general citculation for a Teason· 
able period prior to bid opening or in 
accordance with applicable federal oi- staio 
law. 

(3) Bid submission. Bids should state the 
name and address of the bidder on the 
outside of the envelope, packag.e or con
tainer, and must be received no later than 
the time and date .and at thl~ location 
specified for bid opening in the invitation 
for bid. No bids sha11 be accepted after 
such time and date or at any location 
other than specified, and any bids re
ceived later or at any location other than 
specified shall be :retumed unopened to 
th(! bidd~r. 
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(4) Bid op,ining. Bids shall be opened publicly 
at the date, time, and location specified in 
the invitation for bid. The name of e-acb 
bidder a·nd snch other relevant informa
tion shall he rcc,orded. 

(5) Bid cancellation or postponement. 1'he di
rector of purchasing may, pri01· t-0 bid 
op<ming, elect to caucfil a bid or postpone 
the date or time of bid submission or 
opening. After bid opening, the director of 
purchasing may cancel a bid it'no or only 
one (1) responsive, responsible bid is re
ceived, o'r if-the lowest rnsponsive, rcspon
sibJc bid is in excess of the funding limits 
established by the county for that bid. In 
the event of discovery after bid opening of 
a patent irregularity or procedural flaw 
which is so sovero as to render the process 
invalid, or in ihe event that the count-y 
determines that the need for the procure
ment no longer exists and will not exist in 
the .immediate future, t he county admin
Jstmtor or designee may cancel the bid. 

(6) Corrections, additions to and withdrawal 
of bids. 

a.. 'fhe following shall govern the cor
rect ion of information s-ubmitted in a 
bid when that in:fo.rmation is a deter• 
minant of the responsiv,eness of the 
bid: 
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1. Errors in the extension, addi
tion or multiplication of unit 
prices stated in a bid or in 
multiplication, division, addi
tion, or subtraction in · a bid 
sbaU be corrected by the direc
tor of purchasing or designee 
prior to award recommenda
t ion. However, actual unit prices 
in.eluded in the bid shall not he 
changed under this or any other 
circumstance. 

2. No bidder shall be permitted to 
correct a bid mistake after bid 
ope·ning. 

3. Nothing herein is intended to 
prohibit the acceptance of a vol
untary· reduction in price from 
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the lowes-t responsive, respon
sible bidder after bid opening, 
provided such reduction is not 
conditioned on, or does not re
s ult 'in, the modHication o:r de
letion of any specifications or 
conditions contained in the in
vitation for bid or ulter the .de
termination of which bidder is· 
to be awarded the bid or por
tion th oreof. 

b. A bidder wbo has made a clearly 
evident mistake of fa.ct may be per
mitted to withdraw his/her bid. only 
when it is determined by the director 
of purchasing that there is reason
abhi proof that such a mistake was 
made. However, if a bidder unilater
ally withdraws his/her bid without 
permission after bid opening, the 
director of purchasing may Huspend 
the bidder for up to two (2) years 
from tho date of the un ilaterul with
drawal. FU1·thor, ifthti apparent low
est responsive, responsible bidder has 
made a mistake of any kind in a 
lump sum construction-related bid, 
the bid bond shall not be returned. 

(7) Bid evaluation. 

a. The county reserves the r ight to ac
cept or reject any and all bids and to 
mnke award to the lowest r esponsive 
and responsible hiddor whose bid 
meets the requirements and criteria 
set forth in lh.e invitation for bid and 
whose award will, in the opinion of 
the county, be in the best interest of 
and most advantageous to the county. 

b. A hid shall be considered responsive 
only if it conforms to the require
ments .of the invitation for bid. 

c. Information in a bid that concerns 
the responsibility.of the bidder shall 
not necessarily be considered conclu
sive at the time of bid opening, ex
cept when the invitation for bid un
equivocally states that tho bid shall 
not be considered responsive unless 
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the particular information ii; pro
vided in the bid at tbe .time .of sub
mittal. 

l. Factors to be considered in de
termining whether the stru1-
dard of responsibility has been 
met may incl11de, but not ho 
limited to, whether a bidder 
has: 

A. The appropriate financial, 
material, equipment, facil
i ty, and personnel re
sources and expertise, or 
the ability to obtain them, 
necessary to indicate its 
capability to meet all con
tractual requirements; 

B. Asatisfactory record ofper
forn~ance and experience; 

C. Asatisfactory record onn
tegrity; 

D. The capacity to legally con
tract with the county; and 

E. Supplied all necessary in
formation in connection 
with the inquiry concern
ing responsibility, includ
ing but not .limited to any 
licenses, permits, or orga
nization papers required. 

2. 'l'he bidde1· sha11 supply infor
mation requested by the county 
concerning the responsibility of 
such bidder. If such bjdder fails 
to supply the requested i11for
mation, the county shall baso 
the determination of responsi
bility upon available informa
tion and may find the bidder 
non-responsible. 

:3. The director of purchasing or 
d£isigne(~ may determine the in
formation submitted concorn
ing the r esponsibilit'y of the bid
dc1· is so inadequate as to 
warrant a recommendation of 
1·cjcction of the bid based upon 
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a lack of demonstrated respon
sibility on the part of the bid
der. 

4. Pursuant to the pa.rticular so
licitation, the director of pur
chasing or designee may, after 
bid opening, request additional 
information of the bidder con
cerning his responsibility to per
form. The director of purchas
ing or designee shall consider 
this and all other information 
gained prior to award re<:om
mendation.. 

d. Notwi~hstanding subsections (c)(7)b. 
and c. above, a lack of conformity as 
to an issue(s) of responsiveness or 
responsibility that is nonsubstantive 
in nature may be considered a tEich
nicality or irregularity that may be 
waived by the director of purchas
ing. 

(8) Bid award. Awards in which the county is 
contracting to expend, reimburse, or re
ceive in revenue an amountless than two 
hundred thousand dollars ($200,000:00) 
shall be made to the lowest responsible, 
responsive bidder and shalJ be eflective 
upon issuance ofa contract by the director 
of purchasing. Awards in which the county 
is contracting to expend, reimburse, or 
receive revenues in an amount equal to or 
greater than two hundred thousand d.ol
lars ($200,000.00) shall be made to the 
lowest responsive, responsible bidder and 
shall be effective upon board approval. 
Tho board may reject any bid prior to 
issuance of an award. Recommended 
awards equal to or greater thau the man
datory bid or proposal amount shall be 
posted at a designated location(s) for a 
period of five (5) business days. In the 
evcmt only one (1) r,1sponsivc, r esponsible 
bid is received, that bid may be awarded 
to the sole ibidder or rcbjd or canceled as 
provided here1n. The director of purchas
ing ii- authorized and delegated the au
thority to execute contracts on behalf of 
the board of county commissioners. Con-
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tracts executed by the director of purchas
ing in which the county is contractin,g to 
expend, to reimburse, or to receive in 
revenues an amount of two hundred thou
sand dollar s .($200,000.00) or more per 
annum shall not 'be effective until ap
proved by the board of county commission
ers. 

(9) Changes afier award. The director of pur
chasing may auth orize decreases or in
creases to the authorized rcv<mue or ruc
penditute amount(s) of a contract, ex,cept 
that increases of more than ten (10) per
cent to authorized expenditure amounts 
which have reached or exceeded two hun
dred thousand dollars ($200,000.00) per 
annum must be approved by the board. 
After boa1·d approval of an increased au
thorized expenditure amount, the director 
of purchasing may authorize additional 
increases of" up to ,ten (10) percent of the 
-:increased authorized expenditure amount. 
Authority to increase any authorized ox
pen.diture amount is predicated on the 
condition that all provisions of the origi
nu.l award, including the level of SBE 
participation, remain intact and un
changed. The director of purchasing may 
approve extensions of delivery dates or 
performance time on all contracts to a: 
maximum of three (8) months provided 
that any changes to the existing autho
r ized expenditure amount comply with 
the provisions of the purchasing code. 

(d) Formal competitive proposal process. If it is 
neither pmctical nor in the best interest of the 
county to procure a good or service by a formal 
competitive bidding process, the director of pur
chasing may determine that the use of a compet
itive proposal process may be used. 

{l) Requests for proposals. A request for pro• 
posal shall be issued which shall include a 
scope of work and specifications for the 
purchase of goods or services sought, and 
shall also include evaluation criteria to be 
used in evaluating proposals. Terms and 
conditions included. in a request for pro
posal may include, but not be limited to, 
the r equirement of insurance or surety. 
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(2) Requests for proposaJs shall be noticed, 
and cancelled or ·postponed, in a<.'Cordance 
with subsections (c)(2) and (5) hereinabove. 

(3) Proposal submissi:on. Proposals should 
state the name and addrnss of the propose!' 
on the outside of the envelope, package or 
container, and must be received no later 
than the time and date and at the location 
specified in the request for proposal.. No 
proposal shaJJ be accepted after such time 
and date or at .any location other than 
specified. Any proposals received later or 
at any location other than specified shall 
be returned unopened to the proposer, if 
requested, at the proposer's sole expense. 
The proposer shall be not ified by the 
purchasing department that the proposal 
was late and the proposer shall be given 
ten (10) business days from the date of 
notification to request the return of the 
unopened proposal. If no such request is 
received from the proposer within the 
designated time frame, the purchasing 
department shall discar~ the unopened 
and untimely proposal. 

(4) Proposal opening. All propos~ls timely 
received shall be opened internally by the 
director of purchasing or designee. A list 
of proposers that have submitted prnpos" 
als in response to a request for proposal 
shall be recorded. 

(5) Corrections, additions to, and withdrawal 
of proposa ls shall be addressed in acco-r
dance with subsection (c){6) hereinabove. 

(6) Proposal evaluation. The county resentes 
the right to accept or reject any and all 
proposals. The county further reserves 
the right to award to the responsive, re
sponsible proposer whose proposal con
forms to the solicitation. and is cleb~·r
mined to be the most advantageous to the 
county taking into consideration the eval
uation factors set forth in the request for 
rrroposal. 

a. Evaluation of proposals shall be made 
by a selection committee and sha11 
be based upon the evaluation crite
ria as set forth in the request for 
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proposal and upon any other rele
vant inforniat.ion obtained through 
the evalu1;1.tion pl'ocess. 

b. .Proposal evaluation as to issues of 
responsiveness and responsibility 
shall be addressed in accordance with 
snbsections (c)(7)b., c., and d. herein 
above. 

c. Upon concurrence by the director of 
purchasing, the selection committee 
may determine that it is not in the 
best interest of the county to award 
solely on the basis of initial ptopos
als and m.ay utilize a "best and final 
ofter" process to further evaluate the 
proposals. 

(7) .Proposal award. Upon recommendation 
by the selection committee, award shall 
be made to one or more responsive, re
sponsible proposers whose proposals are 
in the best interest of the county, and 
shall be effective upon issuance of a con
tract by the director of purchasing. How
ever, all awards in which the county is 
contracting to expend, t() reimburso, o-r to 
receive in revenue an amount of two hun
dred thousand dollars ($200,000.00) or 
moro per annum shall be effective upon 
boiard approval. The board may reject any 
proposal prior to the issuance of an award. 
Award recommendations equal to or greater 
than the mandatory bid or proposal amount 
shall he posted at a designated location(s) 
fo.r a period of five (5) business days. In 
the event only one (1) responsive, respon
sible proposal is received, an award may 
be made· to the sole proposer or re
solicited or canceled as provided in the 
purchasing code_ Where consultants or 
special masters are scJected through a 
formal competitive proposal process and 
more than one (1) award and contract are 
issued, individual orders for projects may 
be assigned or awarded upon justification 
of availability, cost to pe rform the project, 
conilict of interest, and/or specific and 
necessary expertise of the required con
s u 1ti:rn t ,or spedal master. 
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( 8) Arneruirnen.t..<r I changes aft,er award. Amend
ments or changes after award of the p:ro• 
posal shall be made in the same manner 
and in accordance with subsection (c)(9) 
hereinabove. Amendments to the contr.o.c.-t 
may be made by the director of purchas
ing if considered minor or non-material in 
nature. 

(c) Request for iuformation. 

(1) A rcq\lest for information may be used to 
satisfy a need or to determine available 
sources for goods or services. The request 
for information shall specify a need or 
provide a description of the goods or ser
vices, and shall provide vendors the lati
tude to deve)op goods or services that will 
fulfill the county's need. 

(2) Notice. Public notice of the r equest for 
information may 'be published jn a news
paper of general cfrculation or may ho 
mailed directly to potential vendors. 

(3) Based upon the !;itatcments of interest 
received from vendors :respo~ding to the 
request for information, the user county 
department, upon approval from the cH
rector of purchasing, may request a trial 
use of two (2) or mor e of the products fhr a 
limited period of time. Upon receipt of the 
statements of interest or nt th<J end of the 
trial period for approved goods, the pur
chasing department may initiate a com
petitive process fot the goods or services. 
A request for information shall not result 
in a purchase without a competitive or 
alternate source selection process con
ducted by the purchasing department. 

(4) The purchasing department shall have 
unlimited use of the information included 
within the statements of interest submit
ted in response to a request for info.rma
tion. The county is required to comply 
with F.S. ch. 11.9, Publie Records Act, and 
therefore accepts no responsibility for the 
protection of the information submitted 
unless the vendor requests that trade 
secret information b(! protected in the 
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manner prcst:ribed by law. The county 
shall have no further obligation to any 
vendor who furnishes information . 

(f) Alternative 8ouree selection. 

(1) Small purchases. Any purchase for an 
amount less than the mandatory bid ,or 
proposa1 amount may be made in accor
dance with policies and procedures pro
nrnlgated by the purchasing department; 
however, no purchase shall be artificially 
div[ded so as to constitute a small pur
chase under this section. 

(2) Sole-source purchases. The director of pur
chasing may make or authorize the pur
chase of goods or services withoutc.-ompet
itive solicitation when the director of the 
usit1g county department, or designee, 
has documented in writing and has pro
vidt.>d information supporting the fact, that 
the good or service requested is the only 
item that meets their need and that the 
lfOOd or service is available through only 
one (1) source. 

(3) Proprietary purchases. Tht1 dircd:or of pur
chasing may make or authorize the pur
chase of goods or services via a competi
tive solicitation when the director of the 
using county department, 01· designee, 
has, documented in writing that the good 
or service is the only item that meets their 
need and. that the good or. service is avail
able through more than one (1) source. 

(4) Emergency purchases. The director of pur
chasing, upon receipt of written verifica
tion of the emergency circumstance by the 
director of the using county department 
or designee, may authorize emergency 
purchases. However, all emergency pur
chases in which the. county is to CXl)end or 
to reimburse an amount of two hundred 
thousand dollars ($200,000.00) or more 
per annum shall be approved by the board. 
Thiis authority shall not be delegated. 

(5) Purchases off contracts of other entities 
("piggyback purchases"). Notwithstnnd
ing any requirements of the purchasLng 
code, the pm·chase of goods or services 
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under contract with a federal, stut.e or 
municipal government or any other gov
ernmental agency, political subdivision, 
or government-reJated association, .may 
be made providing that the originating 
entity utilized a competitive process sim
ilar to the county's, as determined by the 
director ofpur-chasing; and, providing that 
the county accepts the same terms and 
conditions specified within the originat
ing contract; and pToviding that the con
tractor extends the same terms and con• 
ditions of the- contract to the <·01mly. 

(6) Cooperative purchases. The county may 
participate in,.sponsor, conduct, or admin
ister a cooperative purchase with other 
government entities for the procurement 
of goods or services . 

(7) Direct purch(u;es. Notwithstanding the pto
visions of the purchasing code, in the 
event tha·L no proposals, quotes, responses 
or submittals are received, and the direc
tor of purchasing documents that no sig
nificant aJteration in the specifications, 
qualifications, or terms and condit ions. 
can be made to encourage competition, 
the county administrator or designee .may 
authorize the director of purchasing to 
make direct pur chase of the goods or 
services from any vendor identified as 
being qualified and capable of meeting 
the otjginal specifications. A direct pur
chase may be made for items for resale, 
that, subsequent to a market analysis, 
meet the definition of a sole source. 

(8) Prequalification of vendor.<,. Prospective 
vendors may be prequalifi.ed for specified 
types of goods or services when deemed 
advantageous to the county and when the 
amount of each cmlnr for a good or service 
is less than the county's mandatory bid or 
proposal amount. The method for submit 
ting prequalifica.tion information and the 
information required in order to he 
prcqua1ified shall be set forth in the ap
plicable solicitation for prequalified ven
dors. All vendors deemed responsive and 
responsible shall be placed on a 
prequalification Irst for the specific good 
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or service. Once on the list, prequaJificd 
contractors shall issue quotes for each 
individual order or take turns via rota
tion, depending upon th.e language within 
the applicable solicitation. 

(9) Items for resale. All applicable user county 
departments shall implement policies and 
procedures regarding the procurement of 
items for resale. The user county depart
ment shall conduct a thorough market 
research analysis of the available items 
for resale in order to determine the spe
cific types of goods to be procured. A 
marketing analysis shall not result in the 
purchase of goods without a competitive 
or alternate source selection process con
ducted by the purchasing department. 

( 10) Sales tax recovery program for construetum
related purchases. Purch.ase orders for the 
purchase of goods, mate·rials, or equip
ment in any dollar amount, additive or 
deductive, included in a capital improve
ment. project, and the corresponding change 
order required to implement those pur
chases, may be approv11cl by the director of 
purchasing or by the director of the ap
p.ropriate constl'Uction department in .ac
cordance with the county'.s sales tax· re
covery program. 

(g) lnforma.l competitive solicitation process. 
Solicitations for goods or services valued less than 
the mandatory bid or proposal amount shall be 
made in accordance with policies and procedures 
established by the purchasing department for 
requests for quotes and requests for submittals. 

(h) Waiver of requirements for cornpetitiue se
lection for professional and consultant services. 
The board may waive t.he requirements for com
petitive selection and appnwe professional or 
consulting services upon recommendation of the 
administrator. 
(Ord. 05-062, § 5, 12•2Q..05; Ord. No. 08-009, §§ 3, 
4, 4-15-08) 

Sec. 2-55. Protested solicitations and awards. 

(a) Rtght to protest. Aflior post ing of the recom
mend.ed awardee, any bidder or proposer who is 
uggrieved in connection with the recommended 

award may protest in writing to the director of 
purchasing. Tho right to prot est is limited to 
those procurements of goods or services solicited 
through an invitation for bid or a request for 
proposal. Recommended awards less than the 
mandatory bid or proposal amount cannot he 
protested. 

(b) Notice of protest. The protest shall be sub
mitted within five (5) business days after postii1g 
of the aw .. nd recommendation. The protest shall 
be in writing and shall identify the protestor and 
the solicitation, and shall include a factual sum
mary of the basis of the protest. Such protest is 
considered filed when it is receivt~d and date/time 
stamped by the! department of purchasing. Nei
ther the director of purchasing nor a special 
master shall consider any issue not submitted in 
writing within the timt~ frame specified for the 
notice of protest. 

(c) Authority to resolve. Protests filed in accor
dance with subsection (b) her~iinabove shall be 
resolved unde·r the provisions of this section. 

(l} The director of purchasing shall have the 
authority t o: 

a. Uphold the protest. The protest may 
be upheld based upon a violation of 
the provisions of this purchasing code 
or of any other coUJ1ty ordinance, 
resolution, policy, or procedure, or 
upon discovery of an irregularity or 
procedural flaw that is so seven~ as 
to render the procoss invalid. If the 
upholding of the protest will .result 
in a change of the recommended 
awardee, a new recommended award 
shall be posted in accordance w ith 
·subsections 2-54(c)(8) and (d)(7) 
here.in above. If the upholding ofthii 
protest will result in a cancellation 
of the protested solicitation, a re.com
mendation tu uphold the protest and 
cancel the solicitation will be made 
to the administrator, who may then 
direct the cancellation of the sol.ici
tatioa. 

b. Deny tht! protest. If the protest is 
denied, the proteRtor ha.s the righ t to 
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(2) 

request that the protest be referred 
to a special ma!:\ter in accordance 
with subsection (c)(4) he reinbelow. 

c. Refer the protest directly to a special 
master with no determination made 
by the director of purchasing, in ac
cordance with subsection (c)(4) 
herein below. 

Wlum a protci;t is filed by a certified SBE 
contractor or where the protest involves•a 
small business issue, the director of the 
office of small business assistance will act 
in conjunction with, and with authority 
equal to, t he director of purchasing in 
arriving at the determination to be made 
in this step of the process. After reviewing 
the facts surrounding the issues raised in 
the written protest, the director of pur
chasing, and the director of the office of 
small business assistance may make the 
determination to: 

a. Uphold the protest in accordance 
with subsection (c)(l)a. herein above. 

b. Deny the protest in accordance wilh 
subsection (c){l)b. herein above. 

c. Refer the protest to a special master 
in accordance with subsection (c)(4) 
hereinbelow, in those instances when 
a determination is not unanimous 
between the director of purchasing 
and the director of the office of small 
business assistance. In this specific 
instance, tho protestor will be ex
empt from posting a protest bond. 

(:3) The director of purchasiog shall issue a 
written statement of the determination 
with in a reasonable period of time. The 
written statement shall provide the rea
son(s) for said determination and shall be 
provided to the ptotestor and to any other 
pa:rty to the protest. 

(4) Upon receipt ofa d,enial of the protest, the 
protestor may request a hearing before a 
special master. The r equest for a h earing 
shall be in writing to the di.rector of pur
chasing and shall be made within five (5) 
bus iness days of i~suance of the director 

of purchasing's determination. The re
quest for a hearing shall be accompanied 
by a protest bond of one thousand dollars 
($1,000.00) which shall be remitted in the 
form of a money wder, a eertified chec)c, a 
cashier's check, or a bank ch eck payable 
to the county. 

(5) At no time shall a protestor, party~ or any 
other person, contact a special master 
regarding any issue pertaining to or in
volving the protest. Contact between the 
county and the special master shall be 
limited to scheduling and other adminis
trative issues, including the provision and 
copying of public records pertinent io the 
prot<ist. 

(d) Establishment ofru.les. The purchasing de
partment shall establish rules and regulations by 
separate policy and procedure detailing the selec
tion of special masters, the protest process, and 
the conduct governing protest hearings. 

(e) Au,tlwri:ly of special master,<;. Special mas
ters shall have the jurisdiction and authority to 
hear nnd decide protests, 

(l) The special master shall make a recom
mendation as to whether the protest should 
be upheld or denied. 

(2) If the special master determines the solic
itation orthe award recommendation is in 
violation of federal, state or local law, 
policy, procedure, or regulation, the spe
cial master shall either make a recommen
dation to cancel the soUcitation, or to 
cancel the award recommendation and 
post a new award recommendation after 
reevaluation based on the spe.cial master's 
determination of the facts in the case. In 
these instances, the purchasing depart
ment shall return the protestor's bond to 
the protester. 

(3J If the special master upholds th~ solicita
tion or award recommendation, the spe
cial master shall recommend that the 
director of purchasing proceed with the 
posted award recomm(mdation. In these 
instances, the protestor's bond shall be 
forfeited. 
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(4) ln making contract awards for procure
ments in an amount equal to or greater 
than two hundred thousand dollars 
($200,000.00), per annum, the board, upon 
recommendation ofthe director of purchas
ing, may accept or reject the recommen
dation of the special master. 

(5) In making contract awards for procure
ments of loss than two h.undrcd thousand 
dollars ($200,000.00) per annum, the di
redor of purchasing may accept the spe
cial master's recommendation or, if the 
director of purchasing determines the spe
cial master's recommendation is not in 
the county's best interest. the original 
award recommendation may bo referred 
to the board for approval. At thnt time, 
the board may accept or reject the recom
mendation of the special master. 

(6) Nothing contained herein shall limit or 
divest the board of its authority pursuant 
to F .S., ch. 125, part IV, as referenced in 
section 2-51 of the purchasing code. 

(D S tay of procurement during protests. Not
withstanding anything contained herein to the 
contrary, in the event of a timely protl:!st, the 
director of purchasing shall stay the award of the 
contract unless the director of purchasing, w-ith 
the advice of the county attorney and after con• 
suJtatiou with the using county department, makes 
a determination that the award of the contract 
without delay is necessary to protect substantia1 
interests of the county. 
(Ord. 05-062, § 6, 12-20-05; Ord. No. 08-009, § 5, 
4-15-08) 

Sec. 2-56. Suspension and debarment. 

(a) Authority. The director of purchasing may 
suspend or debar for cause the right of a vendor, 
contractor or subcontractor to be included in the 
ronewnl of an existing contract or any solicitation 
proces!:l; and any bid, proposal, submittal, or quote 
received from that vendor, contractor or subcon
tractor shall be rejected. Board shall have the 
power to waive or lift such suspension or debar
ment. 

Rupp. No. 60 

(b) Suspension and debarment. A vendor, con
tractor or subcontractor may be suspended for a 
period not to exceed two (2) yenrs as determined 
by the dil-ector of purchasing, or may be per ma
nently deba rred. A suspended or debarred vendor 
or contractor shall not bid or propose as a subcon
tractor during their suspension or debarment.; 
and, a suspendud or d{:lbarred. subcontractor shall 
not bid or propose as a vendor or cont ractor 
during their suspension or dol>urmcnt. A sus])en
sion or debarment may be based upon the follow
ing: 

114.7 

(1) Failure to comply with the conditions, 
specifications or terms of a contract with 
the county, including but not limited to 
the W1ilatoral withdraw of a bid, quote, 
submittal, or proposal that has been re
ceived from the recommended awardec. 

(2) Any misrepresentation in connection with 
a solicitation or any misrepresentation of · 
fact upon which the county has based a 
decision, including but not limited to n 
misrepresentation by a vendor, contractor 
or subcontractor on a small business ap
plication, or a local preference affidavit. 

(3) Charged and convicted by a court of com
petent jurisdiction with the commission of 
a criminal offense as an incident to obtain
ing or attempting lo obtain a public or 
private contract or subcontract, or in the 
performance of such contract 1>r subcon
tract. 

(4) Charged and convicted by a court of com
petent jurisdiction for embezzlement, theft, 
forgery, bribery, falsification or destruc
tion of records, r eceiving stolen pr()pcrty, 
or any other offense indicating a lack of 
business integrity or business honesty 
which currently, 1mriously, and directly 
affects responsibility as a county govern
ment contractor. If cha rges are dismissed 
or the·vendor, contractor or subcontractor 
is found not guilty, the s uspension or 
debarment shall bo lifted automatically 
upon. writ ten notification and proof of 
final court disposition. 

(5) Any other cause the director of purchas
ing determines to be so serious and com-
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pelling as to materiaily and adver sely 
affect the responsibility of a vendor; con
tractor or subcontractor, including but .not 
limit ed to suspension by another govern.
mental entity for substantial cause. 

(6) Violation of the et hical standards set forth 
in local, state or federal law. 

{c) Decision. Upon a determination to suspend 
or debar a vendor, contr actor or subcontractor, the 
dii-ector of purchasing shall notify the vendor, 
contractor or subcontractor in writing of the sus
pension or deba rment along wi.th the reasons for 
the action taken. 

(d) Finality of decision. The suspension or de
barment shall be final and conclusive unless the 
suspended or 'debarred vendor, contractor or sub
contractor initiates protest proceedings. Protests 
wm be init:iated un der the procedures provided in 
section 2-55 h ereinabove except that: 

(1) 'I'he preliminary review by the director of 
purchasing as set forth. rn section 2-55(c)(3) 

-her.einabove will b(l waived. 

(2) 'rhe suspension or debarment shall be in 
effect pending r esult of the protest. 

(3) The allowable time for protesting the sus
pension or debarment shall be t en (10) 
calendar days after the date of notffica
tioo of sa id suspension or debarment. 

(4) The board of county commissioners, upon 
recommendation of the director of purchas
ing, may accept or reject the recommen
dat ion of the special master. 

(Ord. 05-062, § 7, 12-20-05; Ord. No. 08-009 , § 6, 
4-15-08) 

Sec. 2-57. Vendor preferenees. 

The purchasing dopartment shall strktly com
ply with the small business enterprise (SBE) 
ordinance, the local preference ordinance, and all 
pertinent county policies and procedures, to en
sme that the SBE preference and the local pr ef
erence are awarded accordingly. 
(Ord. 05-062, § 8, 12-20-05) 
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Sec. 2-58. Conflict of interest. 

(a ) Special masters. Special masters shall be 
subject to a policy and pfocedure implemented by 
the purchasing department r elating to outside 
counsel conflicts of interest. In addition, the eth
ics rules promulgated by the Florida Bar pertain
ing to conflicts of interes t shall apply. If a special 
master is unable to provide a fair hear ing for any 
reason, the special master shall not accept thc 
case and shall immediately notify the director of 
purchasing of the con11ict. The purchasing direc
tor shall reass"ign the case to a special master who 
does not have a conflict with t he case. 

(b) Neither the director of purch asing, the di
rec.tors of the construction depa rt ments, nor an y 
member of his/her staff shall be financially inter
ested or have any personal beneficial intcmst, 
directly or indirectly, in any purchase or contract 
of any supplies, materials, equipment or services 
used by or furnished for the county pursuant to 
the purchasing code. Further, the director of pur
chasing, the directors of the construction depart
ments., an.d every member of his/her staff are 
prohibited from accepting or receiving from any 
person, firm or corporation to w hich any purchase 
or contract may be awa rded, any money, rebate, 
gift or anything of va lue or any promise, obHgu• 
t ion or contract for future r eward or compensa
tion. 
(Ord. 05-062, § 9, 12-20-05) 

Secs. 2-59-2-70. Reserved. 

Part B. Min.ori.ty I Women Business Enterprises* 

Sec. 2-71. Short. title. 

'!'his pal't B shall be known and may be, cited o.s 
the "Palm Beach County Minority/Women Busi
ness Enterprise Ordin ance ." 

'"Editor's note-Ord. No. 88-4, ad.optod. Feb. 23, 1988, 
ulfcctive Mar. 7, 1988, a1Mnded this Code by addin~ provi
sions designated by the editor 11s ch. 2; art. Uf, d iv. 2, p t . ,0, 
§§ 2-71- 2-79. 'J'he exist ing provisions of div. 2, § 2-51 ct seq., 
were dusignat.ed pt. A, Subscqucntly;Ord. No. 88-4, as nmendud 
by Ord. No. 9 1•27, was rcpr.a led by § XXVI of Ord. No. 9 1-34,, 
odopted Sept. 17, 1991, effective Sept . 27, 1991. Sections I, 
IIJ- XXV of Ord. No. 91-34 were included as a new pt . n, 
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