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I. EXECUTIVE BRIEF

Motion and Title: Staff Requests Board Direction: regarding a proposed Lease Agreement with Larise
Atlantis, Inc. for a new Lantana Service Center for the Tax Collector.

N

Summary: Staff issued a Request for Proposals (RFP) to lease space for a new branch office for the Tax
Collector (TCO) in the Lake Worth/Lantana area. Only one response to the RFP was received from Larise
Atlantis, Inc for space within the Atlantis Plaza on Congress Avenue and was determined to be responsive.
The TCO decided to proceed into negotiations with Larise in lieu of continuing with Phase 2 of the process
as defined in the RFP and the following terms have been negotiated by the TCO: 1) 32,700 sf with an
option to reduce to 20,000 sf within two years, 2) 5 years, with 2-5 year options, 3) rent of $8.00/sf, 4)
common area maintenance (CAM) at $4.00/sf, 5) rent and CAM commencement 90 days after execution of
the lease on 20,000 sf, 6) CAM commencing 1 year after lease with rent commencing 2 years after lease on
12,700 sf, 7) all tenant improvements being funded by the County/TCO, via a construction manager at risk
(CM) contract with a guaranteed maximum price (GMP) of $3,650,000, and 8) a construction duration of
180 days.

Exhibit D of the Lease is the CM contract in the County’s standard form, between Larise and Morganti
Group Inc (MGI) to undertake the tenant improvements on behalf of Larise. MGI is a Palm Beach County
firm. The SBE participation is 9.2%. Participation by locally owned contractors is 70%. The cost of the
tenant improvements will be paid, in progress payments, to Larise by the County using funds received from
the TCO via an interlocal agreement. While the funds for the lease payments (rent and CAM) including the
tenant improvements are coming from the TCO’s budget; there is an equivalent loss of excess fees returned
to the Board to offset ad valorem revenue of approximately $4,773,260 in FY 11 (expended in FY 10) and
approximately $380,000 annual thereafter, subject to escalation. The Tax Collector is recommending that
the Board approve the Lease as presented, and if the Board approves the Lease it would be contingent on
the Board also approving; 1) a resolution designating the various branches as places of business and
subsequent approval by the Department of Revenue, 2) an interlocal agreement between the TCO and
County regarding management and funding of the Lease, and 3) a budget amendment recognizing the
funding from the TCO for the tenant improvements; all of which are contained in a separate Board item.

It is clear that the TCO intends to utilize the full 32,700 sf (initial and expansion space) and Staff’s analysis
assumes that will occur. While the terms of the Lease appear to be market oriented, the costs of tenant
mmprovements for this facility are substantial. The initial improvement cost will be $3,650,000, and the
build-out of the expansion space is estimated to be $1,000,000, for a total of $4,650,000. Rent for a 10-
year term will be roughly $4,000,000, bringing total expenditures over a 10-year term to close to
$8,700,000. In comparison, the cost to acquire and construct new is estimated to be roughly $13,000,000.
The cost to renovate an existing County facility (Airport Center Building 2) is estimated to be $6,100,000.
The TCO position is that the facility is needed in calendar year 2010 and that the Airport Center facility is
outside her identified service area; and therefore is not a solution. Staff has general concerns in siting this
facility within a privately owned multi-tenant shopping center, and specific concerns with respect to the
location of the proposed branch within the building and the parking availability as well as various other
terms that are discussed in detail in the background and policy issues section. (FDO

Admin/Countywide/JM)

Attachments:
1. Location Map
2. Lease Agreement

Agenda item is more than 50 pages;
may be viewed in Administration.
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II. FISCAL IMPACT ANALYSIS

A, Five Year Summary of Fiscal Impact:
Fiscal Years 2010 2011 2012 2013 2014
Capital Expenditures $3.660.000 -
Operating Costs $ 60.000 $244.800 $254,592 264.774 275.364
External Revenues -
Program Income (County) . _
In-Kind Match (County - S
NET FISCAL IMPACT §32720,00(y $244,800 254,592 264,774 275,364
# ADDITIONAL FTE —_
POSITIONS (Cumulative)
Is Item Included in Current Budget:  Yes No X See companion Budget Amendment
Budget Account No: Fund Dept Unit Object

Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

% The costs above are only those obligated by the Lease, the total fiscal impact of this new facility, including
projected program revenues, is included in the Background and Policy Issues Section of the item.

The TCO has applied for an energy grant in the amount of $217,681 (and it is assumed to be awarded) and
applying for an additional $200,000, after working with the Governor’s Office and Energy Commission to
allow constitutional Officers to apply for those funds.

The County will realize a savings of approximately $170,000/yr in annual operating and maintenance costs
at the Lake Worth Branch when the TCO moves to the new facility.
C. Departmental Fiscal Review:
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Background and Policy Issues:

The RFP

The RFP was structured to occur in two phases. Phase 1 was only to address; 1) siting issues related to
location, 2) accessibility of the site in terms of local placement and parking, 3) basic lease terms such as
rent and CAM, and 4) very general due diligence relating to use and other general building existing
approvals. All of the above are items which could be developed quickly by the respondent and at a
minimal expense.

Phase 2 would have been limited to the 3-5 highest ranked proposers and would provide the County/TCO
with; 1) building specific due diligence documentation, 2) the scope of work necessary to meet the design
criteria provided by the County/TCO, 3) commitments to undertake certain improvements at the landlord’s
costs in order to lower the tenant improvement costs when viewed against other proposals, and 4)
commitments to meet or exceed SBE and local participation requirements.

Phase 2 of the RFP would have required significant expense by the Proposer, but provided information
critical to the County/TCO in evaluating any specific property and for maintaining a level of competition.

When only one proposal was received, County Staff and the TCO met to discuss the advantages and
disadvantages of proceeding pursuant to the process described in the RFP or proceed directly into
negotiations. The TCO determined that it was in her best interest to proceed directly into
negotiations.

It should be noted that this is the same facility identified by the Tax Collector prior to the Board direction
to conduct an RFP.

Siting and Compliance with Phase 1 Considerations

The Larise Proposal met the minimum requirements for the location of the site. However, based on County
Staff’s experience with locating governmental services in private multi-tenant retail settings and with the
TCO’s operation within multi-tenant government buildings, Staff had significant concerns regarding 1) the
location of the specific tenant space within the overall shopping center, and 2) the parking provisions.

The location of the tenant space assigned to the Tax Collector is located at the intersection of two legs of a
L-shaped building. This location is less flexible for addressing any future operational changes that may be
required by the TCO, and for minimizing disputes with other tenants regarding parking availability.
Actually, the same physical situation exists at the TCO’s West County branch and has experienced
difficulty in the past with the above referenced issues of peaks and parking.

The Larise Proposal assigned the required number of 275 spaces for the TCO’s use through spaces reserved
for the exclusive use for TCO customers in the front of the building and reserved spaces in the rear of the
building for Staff use. Spaces were identified as “reserved” for use by TCO clients, however the other
existing leases do not allow for public shared spaces to be reserved exclusively for the benefit of a single
tenant. County Staff felt strongly this would limit the practical ability to ensure sufficient parking in
reasonable proximity to the TCO’s branch, resulting in the perception that “there isn’t any parking.”
County Staff advised the TCO that this issue was so significant based on County Staff’s experience,
that we would not recommend that the TCO pursue negotiations with Larise unless an
implementable approach to parking management could be identified. The TCO proposed a parking
management approach that was predicated on Larise providing enforcement for the parking
regulations. The final negotiated lease does not include the requirement for Larise to enforce or
impose any responsibility upon Larise for parking enforcement.

The Lease

There are numerous areas where the transaction structure and lease terms vary from the terms typically
utilized by the County. The most critical in terms of cost or other risk are discussed below.

Tenant Improvements/Commencement of Rent

Typically, in a lease the landlord will perform the improvements required to make the premises ready for
the tenant’s occupancy, and charge the tenant rent sufficient to cover the cost of said improvements
amortorized over the term of the Lease. The rent would typically not start until completion of the
improvement and the tenant occupies the space.
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In this case, the Landlord is requiring that the County pay for all improvements up- front, and the rent is
correspondingly lower than it typically would be. However, this structure creates risk for the County/TCO
in the event of a problem with the construction work as discussed elsewhere herein. In addition, rent will
commence 90 days after approval of the Lease, further increasing the risk to the County/TCO.
Essentially, Landlord will have; 1) shifted all risk associated with the improvements to the
County/TCO as the County/TCO will have substantial investment in the Premises prior to the
Landlord’s delivery of the space to the TCO, and 2) reduced the incentive of the Landlord to timely
deliver the space and reduces the County’s leverage to address construction timing and quality
issues.

Insurance/Damage and/or Destruction

The Landlord is responsible for insuring the building and repairing it in the event of a casualty. The
County is responsible for insuring the interior of the Premises and repairing the interior of the Premises.

Because this is a multi-tenant Building, there is increased risk that one of the other tenants causes a fire or
other casualty which damages the Premises and the portion of the Building in which the Premises are
located. Resolution of casualty. claims in multi-tenant buildings where there is a division of responsibility
is complicated and time consuming at best; both which will impact the insurance claim and the Landlord’s
ability to move forward with the repair. This is a completely different approach than the County takes with
respect to restoration where the County prioritizes its losses and proceeds with the restoration of most
critical facilities proceeding prior to resolving the insurance claim.

This facility will be critical to the Tax Collector as its single largest public service location and while
adequate insurance can protect against financial loss, it does not protect, or do anything to minimize,
against interruption of business operations and service delivery during the restoration of the
Premises.

Construction of Tenant Improvements

While the RFP was competitively advertised, proceeding into direct negotiations with the single proposer
as opposed to continuing with the process described in the RFP undermined, in the opinion of County Staff,
the benefits to the TCO/County from a competitive RFP in terms of} 1) negotiating the assignment of
various improvements as landlord v tenant improvements, 2) assumption of due diligence responsibility
and costs as well as some risk for unforeseen conditions, and 3) SBE and local participation.

TCO Staff was completely responsible for the developing the scope of the improvements and for
management of the design contract with Song. County Staff has not reviewed the design for content and
offers no opinion as to whether the improvements are necessary, based on our experience at other TCO
facilities, or appropriate in terms of balancing quality and operating performance for the application and
adjusted for the term of the lease. FDO Staff is aware that some of the improvements included in the
County/TCO’s scope of work are typically borne by the landlord or at least shared between the landlord
and tenant; due to; 1) the life of the improvement exceeding the term of the lease, 2) the nature of the
improvement being required for any tenant occupying the space, and/or 3) the improvement having residual
benefit to other tenants. For example, fagade improvements, , base building modifications such as HVAC,
electrical and plumbing infrastructure, and parking lot lighting. While the CM is required to publically
advertise and bid the work therefore ensuring competitive costs, the scope included in the tenant
improvements is beyond that which is typical for a tenant.

Song, with assistance from Morganti (County/TCO funded Morganti’s preconstruction services) conducted
all due diligence through the design process. As a result, the only due diligence performed was that; 1)
necessary to complete the design, and 2) that which is within the typical knowledge base of a design
professional. This resulted in a substantially more narrow range of due diligence being performed, and with
less interest by the owner (landlord in this case) on the outcome of that due diligence as others
(County/TCO) will be responsible for the costs of unforeseen conditions. So aside from the total costs
which were borne by the County/TCO, proceeding in this manner shifted some of the risk to the
County/TCO for discovery of various building conditions.

TCO and County Staff has attempted to reduce this risk by assigning responsibility to the Landlord for
changes which are; 1) attributable to Landlord limiting performance of the work by the Contractor, 2) for
the benefit of areas outside of the Premises, 3) a result of unforeseen conditions, and 4) insurance claims
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which are the responsibility of Larise. Even with this definition, it will be critical that the TCO manage the
change order process closely to reduce additional costs and delays to completion; especially since the
County/TCO will be paying rent prior to the completion of the space.

A review of the contractor supplied SBE information including Schedule 1 and 2s according to the County
reporting standards indicate a total of 9.2% SBE participation. There was an additional 7.4% of SBE
participation listed, but one SBE is no longer certified in Palm Beach County, and the other is listed to
perform work that they are not certified as an SBE in Palm Beach County to perform.

The CM contract between Larise and Morganti is in the County’s standard form. The most substantial
changes require Morganti to name the; 1) County as additional insured on all insurance certificates, and 2)
County as third party beneficiaries to all subcontracts. Morganti is providing a payment and performance
bond on the County’s form which names the County as additional insured.

As is typical, the CM contract contains a liquidated damages provision in the amount of $2,402 per day, as
determined by the TCO accounting for the costs of additional staffing and rent/CAM in the event of delay.
The TCO has not included the costs associated with extended construction administration services, which is
another category of expense. While the liquidated damages provision is in the contract, change and
schedule management by the TCO is going to be critical. The TCO will not only have to document any
delays as contractor caused (or not), but also have the further detailed documentation to support the
assignment of financial responsibility for any delays to either the Landlord (in terms of payment for delay
change or abatement of rent) or County/TCO (in terms of time that the County/TCO is paying rent but not

occupying.

Comparative Cost of Lease, Purchase or Renovation of Existing County Owned Space.

The total cost of leasing 32,000 sf of space at the Atlantis Plaza for a term of 10 years will be roughly
$8,700,000, and will be roughly $11,500,000 over 15 years. The TCO has estimated that it would cost
$13,000,000 to construct a new facility. Staff estimates that the vacant building at Airport center could be
renovated to provide 36,000 sf for the TCO at a cost of $6,100,000. l

Clearly, either constructing a new facility or renovating Airport Center would provide a more cost effective
means, over the long term, of addressing the TCO’s space requirements. Typically the County would
only lease space where funding for the programmed use is of limited duration or where capital
funding is not available. In this case, funding is available for initial improvements to the County
owned space, and almost all of the issues previously raised in this item would be eliminated
(including long term rental payments) or the risk substantially reduced, if the County-owned space
were to be occupied. This option was presented to the TCO, but was not accepted due to the two year

time-frame to deliver the County owned space and the need to begin providing driver license
services.

Driver Licenser Services Program Issues

The following table identifies the total fiscal impact of this project including the TCO’s estimates that
drivers licenses revenues alone (not full services) will be as follows.

2010 2011 2012 2013 2014
Capital Expenditures | $4,439,074
Operating Costs $242217 | $379,082 $405,084 $421,288 $438,139
External Revenues
(pending grants and | $(217,681) | $(22,745) $(24,305) $(25,277) $(26,288)
PTA Lease) _
Program Income $(49,150) | $(498,100) $(537,419) $(441,925) $(380,075)
In Kind Match for
Prosperity Center $(11,372) $(12,152) $(12,638) $(13,144)
Total $4,414,460 | $(153,135) $(168,792) $(58,552) $18,632

Please note that the above table indicates that the program revenues expected from drivers license services
will be greater than the annual operating costs at the proposed facility.
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Since FY 2006-07, the TCO has reduced 16 positions from 280 to 264, however, 10 positions have
remained unfilled in anticipation of offering driver’s license services. In the current fiscal year, those
positions were partially funded and will be fully funded in future years. Once the full impact of drivers
license services is measured, new positions may be added in 2012 and re-adjusted based on analysis of
transactions.
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************************************************************************

LEASE AGREEMENT
between

Larise Atlantis, Inc., a Florida corporation
(Landlord)

and

PALM BEACH COUNTY,
A POLITICAL SUBDIVISION OF THE
STATE OF FLORIDA

(County)

************************************************************************
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LEASE AGREEMENT

THIS LEASE AGREEMENT, made and entered into : :

, by and between Larise Atlantis, Inc., a Florida corporation, hereinafter referred to
as "Landlord" and PALM BEACH COUNTY, a political subdivision of the State of
Florida, on behalf of the Palm Beach County Tax Collector, a Constitutional Tax Collector
Serving Palm Beach County, hereinafter referred to as "County”.

WITNESSETH:

WHEREAS, Landlord is the owner of a shopping center in Palm Beach County,
Florida, known as Atlantis Plaza II located at 6228 South Congress Avenue, Lantana,
Florida, which property is legally described in Exhibit "A" attached hereto and by
reference made a part hereof (the "Property"); and

WHEREAS, the Property is improved with a building containing 180,034.square
feet of retail space (the “Building”) and County desires to lease the Premises as

hereinafter defined for the purpose of establishing a branch office for the Palm Beach
County Tax Collector’s Office (the “TCO™); and

WHEREAS, Landlord is willing to lease the Premises to the County for the
purposes hereinafter defined.

NOW THEREFORE, in consideration of the rents, covenants, and agreements
hereinafter reserved and contained on the part of the County to be observed and
performed, the Landlord demises and leases to County, and the County rents from
Landlord the Premises as hereinafter defined upon the following terms and conditions:

ARTICLE I
BASIC LEASE PROVISIONS

Section 1.01 Premises.

The Premises subject to this Lease shall consist of 32,724 total gross square feet of
space in the Building as depicted on the floor plan attached hereto as Exhibit “B” and by
reference made a part hereof (the “Premises”). Landlord hereby certifies that the
Premises contain a combined total of 32,724 gross square feet and

net useable square feet of space, as determined in accordance with BOMA
building measurement standards. For purposes of this Lease, the Premises shall be
separated into two component parts: the “Initial Space” consisting of 20,000 square feet,
and the “Expansion Space” consisting of 12,724 square feet, as both areas are depicted on
the Floor Plan attached hereto as Exhibit “B.” Both collectively comprise the Premises.
In the event that County exercises its option to discontinue leasing the Expansion Space

as hereinafter provided, the Expansion Space shall thereafter no longer be included as
part of the Premises.

Section 1.02 Parking and Common Areas,

The use and occupancy of the Premises by County shall include the exclusive right
to use 225 parking space(s) for visitors and 50 parking spaces for employees in the
locations depicted on Exhibit “C” attached hereto and by reference made a part hereof, as
well as non-exclusive use of the Building common areas (the "Common Areas™.
Landlord shall mark said parking spaces and post signs designating said spaces as
reserved for use by employees of and visitors to the TCO. Landlord and the TCO shall

cooperate in developing a system for parking validation in the enforcement of parking
space usage.
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Section 1.03 Length of Term and Effective Date. -

The term of this Lease shall commence on the date of full execution of this Lease
(the "Effective Date"), and shall extend for a period of five (§) years thereafter (the
"Term"), unless sooner terminated pursuant to the provisions of this Lease.

Section 1.04 Option to Extend. .
County shall have the right and option, provided it is not then in default under this

Lease, to extend the Term for two (2) successive five (5) year option period(s). County

shall exercise such option(s), if at all, by providing Landlord with notice of such election

not later than one hundred and eighty (180) days prior to the end of the then current Term
of this Lease.

Section 1.05 Option to Delete the Expansion Space.

County shall have the one time right, at its option, to discontinue leasing the total
12,724 square foot Expansion Space, such option to be exercised not later than eighteen
(18) months following the Effective Date. In the event the County exercises said option,
County shall, at its costs and expense, construct a demising wall separating the Initial
Space from the Expansion Space, stub out electric and water service to the Expansion
Space, construct a new storefront entrance directly to the outside for the Expansion Space
and a direct storefront entrance for the adjacent vacant 46,000 sq. ft. space in accordance
with plans and specifications therefore prepared by County and approved by Landlord.
County shall be responsible for the cost of preparing said plans and performance of said
work up to 2 maximum of $25,000.00. Landlord shall be responsible for any costs in
excess of $25,000.00 and shall reimburse County for said excess costs on a monthly basis
upon receipt of invoices from County for said work. In the event any such invoices are
- not paid by Landlord within 30 days of receipt, County shall have the right to offset said

amounts against Rent due from County hereunder. Upon completion of said work and
surrender of the Expansion Space to Landlord no later than 24 months following the
Effective Date, the County shall be released from all further obligations with respect to
the Expansion Space, including, without limitation, payment of Rent.

If County exercises its option to delete the 12,724 square foot Expansion Space,
the number of reserved parking spaces shall be reduced proportionate with the reduction

in square footage of the Premises to 138 parking spaces for visitors and 30 parking spaces
for employees.

ARTICLE 11
RENT

Section 2.01 Annual Rent,

County shall pay Landlord for the us
rental calculated on the basis of $8.00
Rent is due (“Annual Rent”),
each month in advance.

e and occupancy of the Premises an annual
per gross square foot of the Premises for which
payable in equal monthly installments on the first day of

Section 2.02 Rental Commencement.

.Annual Rent for the Initial Space will commence ninety (90) days following the
Effective Date (the “Rental Commencement Date™).

‘ Annual Rent for the Expansion Space will commence on the date County obtains a
certificate of occupancy for the Ex

' pansion Space or two (2) years following the Effective
Date, whichever occurs first. ' .

Rent payable for any partial month shall be prorated.

Section 2.03 Increases to Annual Rent

Upon the anniversary of the Rental Commencement Date (heréinaﬂer referred to
Page 2 of 16



as the Adjustment Date) and upon each anniversary of the Adjustment Date tl}ereafter
during the Term of this Lease or any renewal hereof, the Annual Rent shall be adjusted as
hereinafter set forth in accordance with any increase in the Consumer Price Index (CPI)
for All Urban Consumers, All Items, U.S. City average (1982-1984=100) not seaspna]]y
adjusted, issued by the Bureau of Statistics of the U.S. Department of Labor, hferemaftcr
referred to as C.P.I. On the Adjustment Date, the Annual Rent shall be adjusted by
multiplying the same by a fraction, the numerator of which shall be the CPI value for the
month which is sixty (60) days prior to the Adjustment Date, and, the denominator of
which shall be the CPI value for the month in which Rental Commencement Date occurs.
In no event shall the Annual Rent after adjustment be less than One Hundred Three
Percent (103%) nor greater than One Hundred Seven Percent (107%) of the Annual Rent
for the immediately preceding period. In the event that during the Term of this Lease the
CPI ceases to be published, or if a substantial change is made in the method of
establishing or computing the CPI, then the determination of the adjustment in the
Annual Rent shall be made with the use of such conversion factor, formula or table as
may be published by the Bureau of Labor Statistics, or if none is available, by any other

nationally recognized publisher of similar information mutually chosen by the Landlord
and County.

Section 2.04 Operating Expenses.

In addition to the Annual Rent, County shall pay Landlord as Additional Rent its
proportionate share of Operating Expenses for the Property. Operating Expenses shall
include the annual costs incurred and expenses paid by the Landlord for maintenance of
the common areas, insuring the Property and taxes, including, but not limited to, ad
valorem and non-ad valorem real estate taxes, based upon the maximum allowable
discount for early payment whether or not Landlord takes advantage of same, guard
service, management fees, water systems repairs and maintenance; licenses; permits;
lawn care (including fertilizing and exterior pest control); landscape; mulch, new
plantings, tree trimming; common area electric and common area water; annual fire and
water inspection fees; life safety system monitoring maintenance and repairs; pylon sign
maintenance and ground signs, parking lot maintenance (patch, sweep and replacement of
wheelstops); fencing; roofing repairs; undereave and exterior lighting & bulbs; exterior
fixture repairs and replacement; pressure cleaning & painting buildings, sidewalks,
undereaves, and appurtenances; trash-debris pickup and removal; and dumpster fees,
Operating Expenses relate to the entire Property including the buildings, grounds, parking
lot and driveways, and not to interior space leased to tenants. Operating Expenses are
estimated to be $4.00 per gross square foot of space for year 2010, County’s
proportionate share of Operating Expenses for the Initial Space shall be 11.1%. County’s
Proportionate Share of Operating Expenses for the Expansion Space shall be 7%
(*County’s Share™). County’s’ obligation to pay its proportionate share of Operating
Expenses for the Initial Space shall commence ninety (90) days following the Effective
Date. County’s obligation to pay its proportionate share of Operating Expenses for the
Expansion Space shall commence on the first day of the month which is one (1) full year

following the Effective Date, County shall pay its proportionate share of Operating

Expenses in equal monthly installments together with its payment of Annual Rent. On or
before April 1 of each year d

uring the Term of this Lease, Landlord shall estimate
County’ proportionate share of the Operating Expenses referred to in this Section for the
next calendar year. Landlord shall furnish County with a statement of the actual
Operating Expenses for the preceding calendar year together with such supporting
documentation as may be reasonably requested by County’s Finance Department, and
there shall be an adjustment between Landlord and County with additional payment or
reduction in payment, as the case may require. Payment by County for increases in
Operating Expenses attributed to real estate taxes, property insurance, life and safety

contracts and roofing maintenance, not to include new roof installations (“Primary

Operating Expenses”) shall be computed and based exclusively on County’s
Proportionate Share of same, P

ayment by County for increases of all other Operating
Expenses defined hereinabove (

“Secondary Operating Expenses™) shall be based on the
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annual increase of CPI as calculated in accordance with Section 2.03 hereinabove of this
Lease; provided, however, such annual adjustment shall not be less than three percent

(3%) nor be greater than seven percent (7%) per annum of the amount of Secondary
Operating Expenses for the preceding year.

Section 2,05 Payment.

All Rent due hereunder shall be payable on or before the first day of each aqd
every month of the Term of this Lease. Rent for the final month of the Term of this
Lease shall be prorated. County is a tax-exempt entity. No sales or use tax shall be
included or charged with Annual Rent or Additional Rent. Payment of Rent will be made
upon the receipt of an invoice from Landlord mailed to the Palm Beach County }':‘inaqce
Department at P.O. Box 4036, West Palm Beach, Florida 33402. Each monthly invoice
must be received at least fifteen (15) days but not more than thirty (30) days in advance
of the date payment is due. Payment will be mailed to Landlord at the address set forth in
Section 15.04 of this Lease. County shall pay the first month’s installment of Rent,

including Additional Rent, of $20,000 in advance within fourteen (14) days from the
Effective Date of this Lease.

ARTICLE III
CONDUCT OF BUSINESS AND USE OF PREMISES BY COUNTY

Section 3.01 Use of Premises.
a) County’s Use.

The Premises shall be used for the establishment and operation of a branch
office for the TCO. County shall not use, permit, or suffer the use of the Premises for
any other purpose whatsoever without the. prior written consent of Landlord, which
consent shall not be unreasonably withheld. County’s obligations under this Lease are

contingent upon such use of the Premises being in compliance with all applicable zoning
laws, rules, and regulations affecting the Premises.

b) Prohibited Uses.

Landlord shall not lease space within the Building for any use which
generates a parking demand which is materially in excess of normal retail uses during the
hours of 8:00 a.m. to 5:00 p.m Monday through Friday. In addition, Landiord shall not
lease space within the Building for any use which is of questionable character such as
nightclubs, strip clubs and massage parlours. If Landlord shall lease space to any
nightclub, Landlord shall require guard service be provided continuously/ daily from 9
PM until 8 AM and daily parking lot is policed each morning for trash pickup.

Section 3.02 Conduct.

County shall not commit waste up

on the Premises, nor maintain, commit, or
permit the maintenance or commission of a nuisance thereon, or use the Premises for any

unlawful purpose. County acknowledges that its employees and the Premises shall,
throughout the Term of this Lease, be in full compliance with all federal, state, county,
and local statutes, laws, rules, and regulations respecting the use and occupancy of the

Premises, provided County shall not be required to make alterations, additions, or
lmprovements to the Building in order to conform therewith,

Section 3.03 Hazardous Substances.

Cgunty shall comply with all applicable Federal, State and local laws, regulations
and ordinances protecting the environment and natural resources and regulating
hazardous substances.

Section 3.04 Surrender of Premises.

Upon termination, expiration, or cancellation of this Lease, County,

at its sole cost
xpense, shall remove County's personal property and removabl

¢ fixtures and

and e
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equipment from the Premises, and shall surrender the Premises to the Landlord. Upon
surrender of the Premises, title to any Alterations shall vest in Landlord.

ARTICLE IV
ALTERATION OF LEASED PREMISES

Section 4.01 Landlord’s Work.

Landlord shall perform the work to prepare the Premises for the County’s use and
occupancy of the Premises as set forth in the Construction Manager At-Risk Contract
(CM Contract) and Guaranteed Maximum Price Amendment (GMP) attached hereto as

Exhibit “D” (Landlord’s Work). County shall pay the cost of Landlord’s Work as set
forth in the CM Contract and GMP on a progress payment basis.

Landlord shall enter into the CM Contract and GMP which shall: 1) name the
County as a third party beneficiary to the CM Contract, 2) name the County as additional
insured on all certificates of insurance required by the CM Contract, and 3) name the
County as a dual obligee on the performance and payment bond and form of guarantee
(the form of the bond and form of guarantee shall be that form provided in advance by
County). Prior to commencement of any of the Landlord’s Work, the Landlord shall be
responsible for providing proof to the County that the Landlord has complied with the
three conditions above. The County shall have three business days to review the above
for compliance and shall notify the Landlord in writing that, it has accepted the
documentation or notify the Landlord of any required changes to bring the documentation
into compliance with these conditions. The County shall provide the Landlord with a
Notice to Proceed: 1) indicating acceptance of the documentation described above, 2)
setting the commencement date for the Landlord’s Work, and 3) identifying the County’s

Project Representative (CPR) for the purposes of processing progress payments and
changes to the Landlord’s Work. ' :

The Landlord shall perform all obligations of Owner pursuant to the CM Contract,
and deliver the Premises to County promptly upon completion of Landlord’s Work. The
County shall accept pay applications, from the Landlord for the Landlord’s Work on a
monthly basis, in the identical form and substance as required by Exhibit “E”. The
Landlord shall submit three (3) certified copies of the pay applications to the CPR. The
County shall pay the Landlord for the portion of the Landlord’s Work that has been

completed and approved by the CPR for the period covered by the pay application within
twenty-one (21) calendar days of approval by the CPR.

In order to ensure payment in'a timely manner, the Landlord is encouraged to
invite the CPR to the monthly pay application meetings required by the CM Contract
prior to the submittal of any pay application. The Landlord acknowledges that the County
will review the pay applications for compliance and in accordance with the provisions of

the CM Contract and shall only be obligated the pay the Landlord for Work completed

according to the terms of the CM Contract. The Landlord is also encouraged to compel
the CM Contractor to ¢

opy the CPR on all correspondence required by the CM Contract
to be exchanged between the CM Contractor and the Landlord.

The Landlord’s Work contemplated by the CM Contract and GMP was prepared
by design professionals contracted by the TCO and the County accepts the scope of Work
as described. The Landlord’s Work shall be delivered in the condition required by the
CM Contract. In the CM Contract there are a variety of approvals, requests for
clarifications, changes, and requests for substitutions for which the CM Contractor is
responsible for securing the approval of the Landlord. The Landlord agrees that it shall
not authorize any such items without the prior approval of the CPR. The Landlord and

CPR shall meet prior to the commencement of Landlord’s Work to determine the specific

items which will require the County’s approval prior to the Landlord granting
authorization to the CM Contractor.
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To the extent that changes in the Scope of Work as defined in the CM Contract are
necessary to modify and/or improve the Premises to a condition acceptable to the County
when completed and are not the responsibility of the CM Contraqtor pursuant to the terms
of CM Contract (Proposed Change), the Landlord shall be required to process a change
order to the CM Contract for the Proposed Change and the County shall be obligated to
fully fund such change, if said Proposed Change is approved in writing by the CPR. If the
County does not ultimately approve such Proposed Change, then the Landlord shall.be
relieved of any further responsibility for processing the Proposed Change or completing
the work to the Premises according to the Proposed Change. All Proposed Changes shall
be processed through the CPR. The Landlord may seek payment for approved change
orders on the pay application following the approval of the change order and in
accordance with the remainder of the terms of the CM Contract.

Landlord shall be responsible for all costs associated with the complete removal
of asbestos from within the Premises.

Landlord shall also be responsible for change orders which increase the cost of
Landlord’s Work beyond that established in the GMP which are: (i) directly attributable
to actions of Landlord in limiting the performance of Landlord’s Work by the CM
Contractor, such as restriction and/or limitation of access to the Premises or areas of the
Building to which access is required for performance of Landlord’s Work; (ii) changes
requested by Landlord which are for the benefit of areas outside of the Premises; and (jii)
changes which are required as a result of a condition within the Premises or Building
and/or Building systems serving the Premises which were beyond the ability of the
County’s design professional to identify and/or reasonably anticipate using the commonly
accepted knowledge base of similar design professionals. In the event of a dispute
between Landlord and County with respect to responsibility for the cost of a change
order, County shall notify Landlord of County’s position that Landlord is responsible for
the cost, Landlord shall cause the CM Contractor to continue the performance of
Landlord’s Work pursuant to GC22 of the CM Contract without delay. County shall
continue to fund the cost of said disputed change order, and the parties shall continue to
attempt to negotiate a resolution of said dispute. In the event that said dispute has not
been resolved by mutual agreement within sixty (60) days following completion of
Landlord’s Work, either party may commence an action in the Circuit Court of Palm
Beach County seeking judicial determination of the responsibility for said disputed

change order. County shall have the right to offset any amounts determined to be due
from Landlord against Rent thereafter coming due under this Lease.

Any liquidated damages payable on account of delay in the performance of
Landlord’s Work shall be applied against the amounts due from County hereunder,

subject to and contingent upon the landlord having received its liquidated damages from
the Construction Manager pursuant to the CM Contract.

Section 4.02 (a) County's Work.

‘ County shall be responsible for all costs associated with parking lot lighting
Improvements and resealing and restriping of parking lot surface with such responsibility

specifically confined to County’s allocated/reserved parking areas. In addition, County
will be responsible repainting of the exterior rear of Premises. ,

After completion of the Landlord’s Work contemp
shall be entitled to make alterations, improvements,
(hereinafter, collectively “Alterations™) at
acknowledges and agrees that all Cou

lated in Section 4.01, County
or additions to the Premises
its sole cost and expense.  County

nty's Alterations installed on the Premises by
County, whether pursuant to this Section or otherwise, shall be performed and

accomplished solely for the benefit and convenience of County, and not for the benefit of
Landlord, such Alterations being nevertheless subject to each and every provision of this
Lease. Any Alterations to the Premises, the value of which exceeds Twenty-Five
Thousand Dollars ($25,000), shall require the prior written approval of Landlord in
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advance of each instance, which approval shall not be unreasonably withheld. County
shall submit plans and specifications for all such Alterations to Landlord for Landlor.d‘s
written approval prior to County commencing work on same. Landlord shall provide
written response within thirty (30) days after receipt of request therefore by County,
failing which Landlord shall be deemed to have consented to _such p1ar_15 and
specifications. All work done by County in connection with any Alterations, repairs, and
maintenance on the Premises shall be done in a good and workmanlike manner,

(b) Construction Liens. .

Landlord and County shall comply with the Construction Lien Law, F}orlda

‘Statutes Chapter 713, Part I, to the extent applicable to Landlord and County, in .the

construction of any improvements to the Premises and shall obtain a public construction

performance bond in accordance with Florida Statutes section 255.05, if rcquired.by suf:h

statute. In the event a construction lien is filed against the Premises in connection with

any work performed by or on behalf of the Landlord or County, the party performing
such work shall promptly cause such lien to be removed from the Premises.

ARTICLE V
REPAIRS AND MAINTENANCE OF PREMISES

Section 5.01 Responsibility of County.

County shall maintain the following portions of the Premises in good repair and
condition at County’s sole cost and expense during the entire Term of this Lease: the
exterior surface of interior walls and partitions, cabinetry, interior painting, plumbing
fixtures, electrical fixtures, all components of the HVAC systems serving the Premises,
generator and all accessories, interior pest control, all utility lines within the Premises,
ceilings, exterior windows, floor coverings, doors, janitorial services, phone, cable and
TV. County shall have no obligation to repair any damage arising from any negligent or
intentional act or omission of Landlord, its employees, agents or invitees. In the event
that maintenance activity is required and is not specifically assigned in this Section 5.01
to the County, it shall be the responsibility of the Landlord, County shall be solely
responsible for any County provided equipment replacement required as a result of
failure, age, or any other reason other than a negligent or intentional act of Landlord.

Section 5.02 Responsibility of Landlord.

Except as provided in Section 5.01 above, Landlord shall maintain the Premises

and all portions thereof in good repair and tenable condition during the Term of this

Lease, except in the case of damage arising from County’s negligent or intentional acts.
If the Landlord shall fail to pro

‘ mptly repair any item in the Premises required to be
repaired by Landlord under this Lease within thirty (30) days of written notice from

County of the need for such re

pair, the County may complete such repairs and the
Landlord shall reimburse County for all expenses incurred by County in doing so.

Section 5.03 Hazardous Substance Indemnification by Landlord.

Landlord hereby represents and warrants to County that there is not located in, on,
upon, over, or under the Premises: (i) asbestos in any form; (ii) urea formaldehyde foam
insulation; (iii) polychlorinated biphenyls; or (iv) any other chemical, material, or
substance which is prohibited, limited, or regulated by federal, state, county, regional, or
local authority. If said substance(s) exist, Landlord shall promptly remove said
substance(s) at Landlord’s sole cost and expense. County shall be fully responsible for

any pollutants, odors, vapors, chemicals, and the like emitted by County’s own furniture,
fixtures, office machines, and equipment. ’

ARTICLE VI
INSURANCE
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Section 6.01 County Insurance. . -

County shall, during the entire Term hereof, provide Landlord with a certificate
evidencing self-insurance coverage for comprehensive general liability in the amount of
One Hundred Thousand Dollars ($100,000) per person and Two Hundred Thousand
Dollars .($200,000) per incident or occurrence and Workers’ Compensation insurance
covering all employees in accordance with Chapter 440 Florida Statutes. In the event the
Legislature should change the County's exposure by Statute above or below the sums
insured against, the County shall provide insurance to the extent of that exposure.

Section 6.02 Personal Property.

All of County’s personal property placed or moved in the Premises shall be at the
risk of the County or the owner thereof. Except as otherwise provided herein, Landlord
shall not be liable for any damage to such personal property, except to the extent caused
by the Landlord, its agents’, or its employees’ willful or negligent acts or omissions.

Section 6.03 Insurance by Landlord.
Landlord shall, during the entire Term hereof, keep in full force and effect with an
insurance company licensed to do business in the State of Florida and subject to the

approval of the Risk Management Department of the County, one or more policies
providing for the following coverage:

a. Liability Insurance: General Liability Insurance in an amount not less than
ONE MILLION DOLLARS ($1,000,000) per occurrence combined single
limit bodily injury and property damage liability. The General Liability
policy shall include coverage for Premises-Operations, Contractual
Liability, and Broad Form Property Damage Liability coverages. The

policy shall also include coverage for Fire Legal Liability with a limit not
less than $100,000.

b. Property, Wind, & Flood Insurance: Landlord shall maintain: (1) property
insurance in an amount not less than 80% of the total replacement cost of
the Building, shell, structural members, roof, roof coverings and utility
lines serving the Building and Premises. The settlement clause shall be in a
Replacement Cost basis. Coverage shall be written with a special — Cause
of Loss (All-Risk). (2) Flood insurance, in an amount not less than 100% of
the total replacement cost of the Building; or the maximum amount
available from the National Flood Insurance Program, whichever is less.

(3) Windstorm insurance, unless included as a covered peril in the property
insurance, in an amount not less than $1,000,000,

Workers Compensation Insurance: Workers Compensation insurance

covering all of Landlord’s employees in accordance with Chapter 440

Florida Statutes. Landlord has no employees. In the event any employees

are hired by Landlord, it will provide Workers Compensation Insurance in
accordance with Chapter 440 Florida Statutes.

A Certificate of Insurance evidencing such insurance coverage shall be provided to

County within thirty (30) days of the date of Landlord’s execution of this Lease, such

Certificate indicating at least thirty (30) days prior notice to County of cancellation or
adverse material change in coverage. ‘

ARTICLE VII
DAMAGE OR DESTRUCTION OF PREMISES AND/OR
COUNTY'S ALTERATIONS
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In the event the Premises shall be destroyed or so damaged or injured by fire or
other casualty during the Term of this Lease, or any extension thereof, whereby the same
shall be rendered untenable, in whole or in part, for more than thirty (30) days, County
shall have the right to terminate this Lease, whereupon the parties shall be relieved of all
further obligations hereunder occurring subsequent to the date of such casualty. In the
event the County elects to terminate this Lease as provided in this Section, the Annual
Rent payable hereunder shall be prorated to the date of the casualty. In the event County
does not exercise its right to terminate this Lease due to any such casualty, Landlord shall
within 90 (ninety) days commence restoration of the Building, including the exterior
walls, structural members, roof, roof coverings and utility service to exterior of the
Premises and diligently pursue such restoration to completion within 180 days of the date
of such casualty using materials of like kind and quality or better. Upon completion of
Landlord’s restoration work, Tenant shall promptly commence restoration of the balance
of the Premises and diligently prosecute such work to completion, The Rent due
hereunder relating to the portion of the Premises rendered untenable shall be abated from
the date of such casualty until completion of such restoration.

ARTICLE viII
UTILITIES AND SERVICES

Landlord shall provide and maintain adequate connections with the local
water supply, sewerage systems, gas, electrical and other utilities, by separate meters or
submeters. County shall pay for the installation of any meters or submeters required to
provide utilities to the Premises. County shall pay for, but not limited to, any fees
associated with the utility connection fees, utility installation fees, water meter charges,
water and/or sewer capacity charges, and any impact fees, if any, related to the Premises
during construction and when the work has been certified as Substantially Complete.
County shall select and pay the utility companies directly for all water, fuel gas,
electricity and other utilities used by County on the Premises. Except to the extent repair
is due to the negligence or willful act or omission of the County, its agents, employees or
contractors, not covered or required to be covered, by Landlord’s insurance, County shall
not be responsible for any utility lines located outside of the Premises (including beneath
the floor slab servicing the Premises). County shall be entitled to all savings, credits,

 allowance, rebates or other incentives awarded by or on behalf of a utility in connection
with County’s use of the Premises. Notwithstanding the foregoing, County shall be
responsible for and promptly pay when due directly to the utility company or service
provider, all service charges for any utilities used or provided to County.

ARTICLE IX
'ASSIGNMENT AND SUBLETTING

County may assign or sublet or encumber this Lease in whole or in part, all or any
portion of the Premises, with Landlord’s prior written consent, which shall not be
unreasonably withheld. In the event of an approved assignment, County shall remain
liable for payment of all Rent and other changes due under this Lease which are not paid

by such assignee or sublessee. Any sale, mortgage, pledge, or encumbrance of the
Property by Landlord shall be subject to the terms of this Lease. '

ARTICLEX
DEFAULT

Section 10.01 Default by County,

The occurrence of any one or more of the following shall constitute an Event of
Default by County under this ease: (@) failure by County to pay the Annual Rent within
fifteen (15) days after receipt of notice from Landlord; (ii) failure by County to perform
or observe any of the agrecments, covenants, or conditions contained in this Lease on

County's part to be performed or observed for more than thirty (30) days after notice from
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Landlord of such failure; (iii) County’s vacating or abandoning the Premises; or (iv)
County's leasehold estate being taken by execution, attachment, or process of law. If any
Event of Default occurs, then, at any time thereafter while the Event of Default continues,
Landlord shall have the right to give County notice that Landlord intends to terminate this
Lease upon a specified date not less than thirty (30) days after the date notice is received
by County, and this Lease shall then expire on the date specified as if that date had been
originally fixed as the expiration date of the Term of this Lease. If, however, the default
is cured within such period or within a reasonable period thereafter if the same cannot be
cured within such period and County undertakes such cure within such period and the
Landlord is so notified, this Lease will continue.

Section 10.02 Default by Landlord.

Landlord shall be in default of this Lease if Landlord shall fail to observe or
perform any term, covenant, or condition of this Lease on the Landlord's part to be
observed or performed, and the Landlord fails to remedy the same within thirty (30) days
after written notice from County. In the event the default is of such a nature that it cannot
be reasonably cured within the foregoing thirty (30) day period, Landlord shall be entitled
to a reasonable period of time under the circumstances in which to cure said default,
provided that Landlord diligently proceeds with the curing of the default. In the event
that the default is not cured by Landlord within the foregoing time period, County, at
County's option, may either cure said default and Landlord shall reimburse County for all
expenses incurred by County in doing so, or County may give to the Landlord a thirty
(30) days written notice specifying that the County intends to terminate this Lease. Upon
receipt of said notice and expiration of the thirty (30) day period, this Lease and all

obligations of County hereunder shall terminate and County shall thereupon be relieved
of all further obligations hereunder.

ARTICLE X1
ACCESS BY LANDLORD

Landlord and Landlord's agents and employees shall have the right to enter upon
the Premises at all reasonable times to examine the same, and to make any repairs which
may be required or permitted hereunder. Landlord shall provide County with twenty four
(24) hours advance notice prior to exercising such right except in an emergency in which
event no notice shall be required and Landlord shall exercise such right in a manner
which minimizes the impact upon County’s use of the Premises.

ARTICLE XI1
ANNUAL BUDGETARY FUNDING/CANCELLATION

The financial obligations of County hereunder are assumed and will be funded by
the .TC.O pursuant to separate written agreement between the TCO and County. County’s
obligations hereunder are subject to and contingent upon receipt of required funding from

the TCO, whiqh is in turn subject to and contingent upon approval of TCO’s annual
budgetary funding by the Florida Department of Revenue.

ARTICLE X1
QUIET ENJOYMENT

Upon the observance and performance of all the covenants, terms, and conditions
on Cot}nty's part to be observed and performed, County shall peaceably and quietly hold
axlld enjoy the I.’remises for the Term hereby demised and any extensions thereof without
hindrance or interruption by Landlord or any other person or persons lawfully or

equitably‘ claiming by, through, or under the Landlord, subject, nevertheless, to the terms
and conditions of this Lease.
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ARTICLE XIV
CONDEMNATION

If all or part of the Premises shall be taken, condemneq or conveyed pursuant to
agreement in lieu of condemnation for public or quasi public use, the_: Rent sha}ll be
recalculated effective upon the date of vesting of title in the condqmmng autbgnty to
reflect the reduction in the Premises. In any such condemnation proceeding, or
negotiations with respect to an agreement in lieu off condcmnatiqn, County shgll have the
-right to seek compensation for the loss or reduction in value of its leasghold interest, the
value of the Landlord’s Work performed to the Premises, and for moving expenses. In
addition, County may elect to terminate this Lease in which event this Lease shall
terminate effective as of the date title is vested in the condemning authority, whereupon
the parties shall be relieved of all further obligations occurring subsequent to the date of
termination other than those relating to apportionment of the compensation for such
condemnation. In the event the County elects to terminate this Lease as provided in this
Article, the Rent payable hereunder shall be prorated to the date of termination. County

will be allowed not less than sixty (60) days notice to remove its property from the
Premises.

ARTICLE XV
MISCELLANEOUS

Section 15.01 Waiver, Accord and Satisfaction.

The waiver by Landlord of any default of any term, condition, or covenant herein
contained shall not be a waiver of such term, condition, or covenant, or any subsequent
default of the same or any other term, condition, or covenant herein contained. The
consent or approval by Landlord to or of any act by County requiring Landlord's consent

or approval shall not be deemed to waive or render unnecessary Landlord's consent to or
approval of any subsequent similar act by County,

Section 15.02 Criminal History Records Check

From and after the date which Landlord delivers possession of the Premises to the
County, Landlord shall comply with the provisions of Ordinance 2003-030, the Criminal
History Records Check Ordinance (“Ordinance™) if Landlord’s employees, agents, or
contractors are required under this Lease to enter or work at the sife of a “critical facility”
as identified in Resolution R2003-1274. Landlord acknowledges and agrees that all
employees,
Agents, and contractors who are to perform work in a critical facility will be subject to a
state and national fingerprint check based criminal history check.

Section 15.02 Public Entity Crimes.

As provided in Florida Statutes
Landlord nor its employees, who w
convicted vendor list maintained
Services within the thirty-
Date of the Term of this L
287.133 (3)(a).

287.132-133, Landlord hereby certifies that neither
il perform hereunder, have been placed on the
by the State of Florida Department of Management
six (36) month period immediately preceding the Effective
ease. This certification is required pursuant to Florida Statues

Section 15.03 Entire Agreement,

This Lease and any Exhibits attached here
and understandings between Landlord and C
representations, either oral or written, shall be
Except as herein otherwise provided, no sub
addition to this Lease shall be binding
and signed by them.

to constitute all agreements, conditions,
ounty concerning the Premises. All
deemed to be merged into this Lease,
sequent alteration, waiver, change, or
upon Landlord or County unless reduced to writing
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Section 15.04 Notices.

All notices, consents, approvals, and elections (collectively, "notices") to be given
or delivered by or to any party hereunder shall be in writing and shall be (as elected by
the party giving such notice) hand delivered by messenger, courier service, or national
overnight delivery service (provided in each case a receipt is obtained), telecopied or
faxed, or alternatively shall be sent by United States Certified Mail, with Return-Receipt
Requested. The effective date of any notice shall be the date of delivery of the notice if
by personal delivery, courier services, or national overnight delivery service, or on the
date of transmission with confirmed answer back if telecopier or fax if transmitted before
SPM on a business day and on the next business day if transmitted after 5SPM or on a non-
business day, or if mailed, upon the date which the return receipt is signed or delivery is
refused or the notice designated by the postal authorities as non-deliverable, as the case
may be. The parties hereby designate the following addresses as the addresses to which

notices may be delivered, and delivery to such addresses shall constitute binding notice
given to such party:

(a)  Ifto the Landlord at:
Larise Atlantis, Inc,
3107 Stirling Road, Suite 104
Ft. Lauderdale, FL 33312
Telephone: (954) 965-9900
Fax: (954) 322-6006

(b)  Ifto the County at:
Property & Real Estate Management Division
Attention: Director
2633 Vista Parkway
West Palm Beach, Florida 33411-5605
Telephone: 561-233-0217
Fax: 561-233-0210

with a copy to:

Palm Beach County Attorney’s Office
Attention: Real Estate

301 North Olive Avenue, Suite 601
West Palm Beach, Florida 33401
Telephone: 561-355-2225

Fax: 561-355-4398

Palm Beach County Tax Collector
Attention:

301 North Olive Avenue, 3™ Floor
West Palm Beach, Florida 33401
Telephone: 561-355-2141

Fax: 561-355-1110

.Roy Lustig, Esq.
RoyR. Lustig, P.A.

One Southeast Third Avenue, Suite 1210
Miami, FL 33131

- Telephone: (305) 371-4213
Fax: (305) 371-4259
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Any party may from time to time change the address to which notice under

this Lease shall be given such party, upon three (3) days prior written notice to the other
parties.

Section 15.05 Disclosure of Beéneficial Interest

Landlord represents that simultaneously with Landlord’s execution of this Lease,
Landlord has executed and delivered to County, the Landlord’s Disclosure of Beneficial
Interests attached hereto as Exhibit “F”, attached hereto and made a part hereof, (the
“Disclosure”) disclosing the name and address of every person or entity having a 5% or
greater beneficial interest in the ownership of the Property as required by Section 286.23
of the Florida Statutes unless Landlord is exempt under the statute. Landlord warrants
that in the event there are any changes to the names and addresses of the persons or
entities having a 5% or greater beneficial interest in the ownership of the Property after
the date of execution of the Disclosure until the Effective Date of the Lease, Landlord
shall immediately, and in every instance, provide written notification of such change to
the County pursuant to Section 15.04 of this Lease.

Section 15.06 Brokers’ Commission,

Each of the parties represents and warrants to the other that the following brokers
are involved in the procurement of the Lease: KNR Realty and Southdale Properties, Inc.
(“Southdale™), and that neither party has dealt with any other brokers, salesman or agent
in connection with this Lease, Landlord shall be responsible for payment of any
commission due KNR Realty and agrees to compensate Southdale with Fifty Percent
(50%) of all commissions paid. Landlord shall indemnify and hold harmless County and

TCO from any future claim related thereto. This provision shall survive the expiration or
earlier termination of the Lease.

Section 15.07 Severability.

If any term of this Lease, or the application thereof to any person or
circumstances, shall to any extent be invalid or unenforceable, the remainder of this
Lease, or the application or such term to persons or circumstances other than those as to
which it is invalid or unenforceable, shall not be affected thereby, and each term of this
Lease shall be valid and enforceable to the fullest extent permitted by law.

Section 15.08 Captions,

The captions in this Lease are included for convenience only and shall not be

taken into consideration in any construction or interpretations of this Lease or any of its
provisions,

Section 15.09 Recording,

County shall be entitled to record this Lease or a Meniorandum of Lease in the

public records of Palm Beach County for the purpose of providing public notice of
County's interest in the Premises.

Section 15,10 Waiver of J ury Trial,

THE PARTIES HERETO WAIVE TRIAL BY JURY IN CONNECTION WITH
PROCEEDINGS OR COUNTERCLAIMS BROUGHT BY EITHER OF THE PARTIES
HERETO AGAINST THE OTHER IN CONNECTION WITH THIS LEASE.

Section 15,11 Governing Law and Venue,

This Lease shall be governed by and inte
of Florida and venue shall be in a
County.

rpreted according to the laws of the State
state court of competent jurisdiction in Palm Beach

Section 15.12 Time of Essence,

'Time. is qf the essence with respect to the performance of every provision of this
Lease in which time of performance is a factor.
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Section 15.13 Benefit and Binding Effect.

This Lease shall be binding upon and inure to the benefit of the heirs, successors,
legal representatives, and assigns of the parties hereto.

Section 15.14 Radon. o
Radon is a naturally occurring radioactive gas that, when it has accumulated in a

building in sufficient quantities, may present health risks to persons who are exposed to it

over time. Levels of radon that exceed federal and state guidelines have been found in

buildings in Florida. Additional information regarding radon and radon testing may be
obtained from County’s public health unit.

Section 15.15 Non-Exclusivity of Remedies.

No remedy herein conferred upon any party is intended to be exclusive of any
other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.

Section 15.16 Non-Discrimination.

The parties agree that no person shall, on the grounds of race, color, sex, age,
national origin, disability, religion, ancestry, marital status, sexual orientation, or gender
identity or expression, be excluded from the benefits of, or be subjected to any form of
discrimination under any activity carried out by the performance of this Lease.

Section 15.17 Construction.

No party shall be considered the author of this Lease since the parties hereto have
participated in extensive negotiations and drafting and redrafting of this document to
arrive at a final agreement. Thus, the terms of this Lease shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event
that any section, paragraph, sentence, clause, or provision hereof is held by a court of

competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Lease and the same shall remain in full force and effect.

Section 15.18 Incorporation by Reference.

Exhibits attached hereto and referenced herein shall be deemed to bé incorporated
into this Lease by reference.

Section 15.19 Effective Date of Lease.

This Lease is expressly contingent upon the approval of the Palm Beach County
Board of County Commissioners, and shall become eff

_ ective only when signed by all
parties and approved by the Palm Beach County Board of County Commissioners and the
Department of Revenue

Section 15.20 Tax Reductions,

If after request by County, Landlord does not contest any taxes or assessments
levied against the Property which would be included in Operating Expenses, County may
contest such taxes in its own or in Landlord’s name. Landlord agrees to provide County,
at County’s expense (so long as County approves in advance any expenditures by
Landlord on account thereof), with all reasonable assistance in such contest, including

Joining m and signing pleadings. Any reduction of taxes obtained shall be included in the -
calculation of Operating Expenses payable by County.

Section 15.21 Subordination, Non-Disturbance and Attornment.

Provided Landlord delivers to County a Subordination Non-Disturbance and

Attornment Agreement in substantially the form attached as Exhibit “G” hereto, County
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hereby subordinates its rights hereunder to the lien of any ground or underlying leases,
" any mortgage or mortgages, or the lien resulting from any other method of finance or
refinancing, now or hereafter in force against the Property and Building of which the
Premises are a part, and to all advances made or hereafter to be made upon the security
thereof. In the event any proceedings are brought for the foreclosure of, or in the event of
excrcise of the power of sale under, any mortgage made by the Landlord covering the
Premises or Common Areas, or in the event a deed is given in lieu of foreclosure of any
such mortgage, County shall attorn to the purchaser, or grantee in lieu of foreclosure,
upon any such foreclosure or sale and recognize such purchaser, or grantee in lieu of
foreclosure, as the Landlord under this Lease. Landlord shall execute and use its best
efforts to cause its current lender, Optimum Bank, to execute and deliver to County for
County’s execution, a subordination, non-disturbance and attornment agreement
substantially in the form attached hereto as Exhibit “G” within 45 days of the Effective
Date. In the event that Landlord is unsuccessful in its efforts to obtain such an agreement
from Optimum Bank within 45 days, the County shall have the right, at its option, to

terminate this Lease within 15 days thereafter, whereupon the parties shall be relieved of
all further obligations hereunder.

(REMAINDER ~ OF PAGE  INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Landlord and County have exccuted- this Lease, or have
caused the same to be executed, as of the day and year first above written.

WITNESS: LANDLORD:

By:

Title:

(SEAL)

ATTEST:
SHARON R. BOCK PALM BEACH COUNTY, a political
CLERK & COMPTROLLER subdivision of the State of Florida
By: By:

Deputy Clerk . Burt Aaronson, Chair
APPROVED AS TO FORM APPROVED AS TO TERMS
AND LEGAL SUFFICIENCY AND CONDITIONS
By: By: :

Assistant County Attorney . Department Director
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE "PROPERTY"
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"7 South 00 degrees 16 mihutes 3 seconds

" 'of-Way.of Congress Avenua, a distance of 862.27 fe

. being 297,00 feet South of,: as measured‘at ri

s
A parcel of land ih the Nextheast quarter of Sect _
South, Range ' 43 Eag¥R0)Palm  Beach' County, Florida,
Northeasterly of the E rly Right-of
recorded in’Road Book .2, at PBage 135, of

Beach County, Florida, a “Bding . more particularly ‘described as -

. PARCEL T

ion 6, Taunship 45
lying
~Way of .Congress Avenve ag-
‘the Public-Records of Palm
-\

follows: . ) i S /,.._J . . '
.Commence at the Nottheast.cog Qﬂgf said Section §; thence South oo
-degrées 16 minutes 35 seconds’?ﬁ)},_,a 'distance. of 297,00 feet to a
line parallel to -and 297,00 2&@@ outh- of, " as measured at’ right.
".anglea to the North line of say, jon:é; thence South 89 degrees -
33 minutes 57 Seconds West alon 18

33.00 feet to a line parallal to'argt-;;“éd ‘teet West of, as méasureq
by

4id Section €, said point also .
AR ‘00 degrees 16 minutes 35
distance of B26.59 feet to -
a5 measured at right
hence .South.89 degrees
allel line, a distance of
00 feet- West of, as
id gection 6; thence’

‘seconds East-along said parallel lindf '
- -a line parallel to and 1,123.59 feat.

-angles to the.North liné of said Sectj

33 minutes 57.seconds West. along.said’ paf
§03.00 . feet to a line parallel to and
‘measured at right.angles.to the East line

line, a distance of 268.04 -feet to the sai
line of. Congress. avenue; thence North 47 Wedr¥des 44 minutes 45
seconds’: West along ‘said Easterly Right-of~- ongress Avenue, °
a distance of '182.03 feet to 'the point of . of a.circular
© . curve concave to the Northeazt, having a radium‘.“, 60.08 feet and. -

~a central angle-of ' 26 degrees 33 ninutes '

. Northvesterly along the -arc of said curve and said Easterly Right-

et to a point aof

. inteérsaction 'with a line parallel to and 560,00 feet; South of, as

measured at right angles to the North line of said Section 6; thence
Rorth 89 degrees- 33 minutes '57 sedonds’ East along said parallel
" .line, .a distance of 762.31 feet to 4 line parallal. torand 48a.04
feet West of, as measured at right angles to tha Bast line of said-
Sectlon 6; thence North 00 ‘degreas -16. minutes .15 seconds West along '
- sald parallel ‘line, a distanoe of. 263,00 feat to said parallel line

ght angles to the North -
degrees 33 -minutes 57

line of said Section .6; .thence ‘North 89
a diatancg of -455.04 feat to

seconds Edst along said parallel line,
ﬁﬂ_id POINT: OF BEGINNING, - .. . ) - n
* PROPERTY .DESCRIPTION .

"PAGE 1 OF 6 PAGES .

¥ parallel line, -a distance of - -.

—along said ‘parallel. - * -
&te‘rly.kight—ot-vva_y -




- thence South 89 degrees’ 33 minutes
+30.00 feet; thence South 00 degrees

“'West, a distance of '164.08 feet to ¢ -

_to the Southeast,
- of 36 degrees 33 minutes 14 seconds; thence §

‘Radial Intersection vith a circular curve écnc:\éza%%the Northeast, .
- whose radius point bears Nor ;

.angle of ' 01 degrees 44 minutes 'S9 s
. along the arc of gaid curve,
. ~Point of Non~Radial’ Intersaction with
.- the Northwest, whose radius point hears North

. @ central- angle -'of " 11 degrees- 25 minutes

* degrees 133 minutes. 57 geconds ,‘Eas

\o }
,/ ’J Lo . . :
'.F’f)"" PARCEL. A

Compence. at the Northeast.sprner of said Section 6, . thence South 00 )
degrees 16 minutes 35 (] nds East' along the East 1line.of said
Northeast Quarter (NE.1 » @ distance of 1,123,59 feet to a pPoint
of Intergection with a,llniasallal' to and 1,123.59 feat South ‘of .

-28 measured at right angl ¥ %9, the North line of said Section 6;

thence. Ssuth 89 degrees 3 ‘wihutes 57 saconds West, a .distance of
33.00 feet to the po_rm-.»orl(g INNING; thence continue South 89
degreea 331 minutes 57 seco Agst, a' distance of’ 453.00 feet; -
thence North 00 degrees 26 mi¥ju€8s.0) seconds West, a distance of
37.50 teet; >

thence South 89 deégr 3. minutes 57 -secands West, a
distance of 205,00 feet; then h

. th 00 degrees 26 ninutes 03 .
seconds East, a distance of &8.9 fedtMthance south 89 degrees 33

minutes §7 seconds West, a-distan §0F,89.00 feet; thenca North 00 -

degrees' 26 uinutes 03 seconds Weak;“a distance wof. 185.0p feet;

conds West, a-distance of
nutes 03 sedconds East, a
33 minutes 57 geconds

R nt of. Curvature of a'
circular curve concave te the Southeasty having a. radius of 25.00

‘feet and a central angle of 35 degrees 131 nipuges 31 seconds; thence
Southwesterly along the arc of sald curve,(@nhre distance ‘of 15.37 )
feet; thence South 54 degrees 20 minutes 26°S "&ads West, a distance
of 14.66 feet to a Point of. Curvature of a(€irdular. curve ‘concave
having a radius of-30.00 ¢ 4Rd a.‘central anglg
A sterly along the
a. Point of Non-

‘distance of 5.00 feet; thence South 89

arc of said curve, afn arc digtance of 19,14 e

th 53 degrees 23 mi

O seconds East
from said point, having a r

adlus ‘of 1,850.08 feet and a ‘central
econds; thence Northwesterly
an arc distance of 56.50 ‘feat to'a

2 ‘circulax curve concave to
24 'degrees 14 minutes
ive of 30.00 feet and

‘01 'seconds West' from sald ‘paint,- having a’‘rad N
33 seconds; '.thence

Northeasterly along the are of said curve, |
feet; thence North 54 degrees 20 minutes 26 seconds East, a distance.
.a, vature' of a circilar curve concave -
ta the Southeast, having a radius of 45.00.feat and 4 central angle
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EXHIBIT "B"

FLOOR PLAN OF "BUILDING"
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PROPERTY: 6228 South Congress Avenue, Lantana, FL




EXHIBIT “C”

PARKING SITE PLAN



Tax Collector Client Services Center | L
4. Minimum Requirements A
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K1. 11 Handicap Spaces B The Property meets County’s requirement for 1.5 times code.

K2. 225 Parking Spaces ¥
K3. 50 Staff Parking I

Eolee oq vy
{u—,*"' i

OGN
RARRRRRRROR

‘o SN
m.

D N

PROPERTY: 6228 South Congress Avenue, Lantana, FL



