
Agenda Item #: 3-C-8 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: April 20, 2010 

Department: 

{X} Consent 
{ } Worbhop 

Submitted By: 
Submitted For: 

Engineering & Public Works 
Roadway Production Division 

I. EXECUTIVE BRIEF 

{ } Regular 
{ } Public Hearing 

Motion and Title: Staff recommends motion to adopt: a Resolution approving Amendment Number 
Five to the Collllty Incentive Grant Program Agreement (Agreement) R2001-2157 with the State of 
Florida Department of Transportation, approved on December 18, 2001, to extend the Agreement 
expiration date for the Okeechobee Boulevard from west of SR 7 to Florida's Turnpike project. 

SUMMARY: Approval of Amendment Number Five to the Agreement will change the expiration date 
from Jlllle 30, 2010 to December 31, 2010. 

District 2 & 6 (MRE) 

Background and Justification: On December 18, 2001, the Board ofCollllty Commissioners (Board) 
approved an Agreement R2001-2157 with the Florida Department of Transportation (FD01), for the 
Okeechobee Boulevard from west of SR 7 to Florida's Turnpike project (Project). The Agreement was 
approved by FDOT on February 28, 2002. This Agreement provides Palm Beach Collllty (Collllty) with 
financial assistance for the Project. Amendment Number One was approved by the Board on March 30, 
2004 R2004-0546, to revise the representatives for FOOT professional and other contractual services, and 
the schedule of the Project. Amendment Number Two was approved by the Board on Jlllle 20, 2006 
R2006-1060, to revise the Project limits, fimding an10llllts and schedule. Amendment Number Three was 
approved by the Board on April 10, 2007 R2007-0455, to approve additional fimds through the 
Transportation Regional Incentive Program. Amendment Number Four was approved by the Board on 
March 11, 2008 R2008-0303, to extend the contract time and modify the limits to cover a greater portion 
of the Project The Project is currently llllder construction with anticipated completion in July 2010. 
Therefore, this fifth Amendment is in the best interest of the Collllty as it extends the expiration date of 
the Agreement from Jlllle 30, 2010 to December 31, 2010. 

Attachments: 
1. Location Sketch 
2. CIGP Amendment Five (7 originals) 
3. Original CIGP 
4. CIGP Amendment One 
5. CIGP Amendment Two 
6. CIGP Amendment Three 
7. CIGP Amendment Four 
8. Resolution (7 originals) 

Approved By: -~A---. J.(-"f--"""}_c.~-::E--/J__;;Ut~ ______ 3===bfn.;:;..;;l 2~/..;__l o __ _ J County Engineer ffate 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2010 2011 2012 
Capital Expenditures $ -0- -0- -0-
Operating Costs -0- -0- -0-
External Revenues -0- -0- -0-
Program Income (County) -0- -0- -0-
In-Kind Match (County) -0- -0- -0-
NET FISCAL IMPACT ts -0- -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object 

Program 

2013 
-0-
-0-
-0-
-0-
-0-
-0-

No __ . 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2014 
-0-
-0-
-0-
-0-
-0-
-0-

t'This item has no fiscal impact - grant time extension only. 

C. Departmental Fiscal Review: ~----',,l!O@rjli4. ~~~f.,Q,;L~hdJ:i.110~--------
111. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 
'~ 

-~FM~~ "-0 ~ 
.... JrJF'\~,!Y- ,~ IJ:,._;1,"J _j> ~-''4 \ \D 

?~1 ~l 171 
B. Approved as to Form ? · 

and Legal Sufficiency: 

C. Other Department Review: 

Department Director 

1his amendment complies With 
our review requirements. 

This summary is not to be used as a basis for payment. 
2 
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LOCATION MAP 
SR 704/ OKEECHOBEE BOULEVARD 

SR 7 TO FLO.u..uLLD...u.....1L..L1.1,~....a.u......_-. 
P ALM BEACH COUNTY PROJECTS 

#2000503 & 2000504 

LOCATION MAP 

ATTACHMENT I 



'buNS No.: 07-847-0481; 07-997-4098 Contract No.: AL-563 
CSFA No.: 55.008 FM No: 409701-1-54-01 

409701-1-58-01 
Vendor No: VF 596-000-785 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
AND 

PALM BEACH COUNTY 
COUNTY INCENTIVE GRANT PROGRAM AGREEMENT 

AMENDMENT NUMBER FIVE 

THIS Amendment, made and entered into this ___ day of _______ _, 20_, by and 
between the State Of Florida Department Of Transportation, an agency of the State of Florida, hereinafter called the 
DEPARTMENT, and Palm Beach County, 2300 North Jog Road, West Palm Beach, Florida 33411, hereinafter called 
the COUNTY. 

WITNESSETH 

WHEREAS, on February 28. 2002, the parties entered into a County Incentive Grant Program Agreement, 
hereinafter referred to as the Agreement, wherein the COUNTY agreed to provide certain improvements in 
connection with Financial Management (FM) No(s). 409701-1-54-01 and· 409107-1-58-01 for Widening & 
Resurfacing of SR-704/Okeechobee Road from 0.5 miles west of SR-7 to 0.1 miles East of Jog Road and hereinafter 
referred to as the Project; and 

WHEREAS, the parties amended the AGREEMENT on April 27, 2004 (AMENDMENT NUMBER ONE), 
August 41

\ 2006 (AMENDMENT NUMBER TWO), May 16111
, 2007 (AMENDMENT NUMBER THREE), and 

April 11, 2008 (AMENDMENT NUMBER FOUR); and, 

WHEREAS, the parties hereto desire to further amend the Agreement; and, 

WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the 
parties agree to further amend that certain County Incentive Grant Program Agreement dated February 28, 2002, and 
Amendment Number Four dated April 11, 2008 as follows: 

I. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. Paragraph 4 of Amendment Number Four is amended to read as follows: 

This Agreement shall be effective upon execution by both parties and shall continue in effect and be 
binding on the parties until the PROJECT is completed as evidenced by the written acceptance of the 
DEPARTMENT or December 31, 2010, whichever occurs first or unless terminated in accordance of 
Paragraph 6 of the Agreement. 

All provisions, covenants, terms and conditions of the AGREEMENT between the parties theretofore 
entered into of February 28, 2002, amended on April 27, 2004, August 4, 2006, May 16th

, 2007, and April 11, 2008, 
respectively, as originally set forth therein, which are not hereby expressly amended or modified and not in conflict 
with the terms hereof, are hereby ratified and confirmed and shall remain the same and be unaffected by these 
presents. 
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IN WITNESS WHEREOF, this AMENDMENT to be executed by the parties below for the purposes 
specified herein. Authorization has been give to enter into and execute this Amendment by Resolution No. __ ______ _, hereto attached. 

PALM BEACH COUNTY, Florida, A 
Political Subdivision of the State of Florida 
BOARD OF COUNTY COMMISSIONERS 

BY: ------------NAME: -----------TIT LE: ___ C_.H..,.AI...._R.,_MA......_.N ____ _ 
__ dayof ______ _.20_ 

ATTEST: 
SHARON R. BOCK 

CLERK & COMPTROLLER (SEAL) 
CIRCUIT COURT 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

BY: ------------COUNTY ATTORNEY 

APPROVED AS TO TERMS AND CONDITIONS: 

STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 

BY: ------------GERRY O'REILLY, P.E. 
DIRECTOR OF TRANSPORTATION DEVELOPMENT 

LEGALREVIEW: 

BY: ------------0 FF ICE OF THE GENERAL COUNSEL 

APPROVED: 

BY: ----------------------PROFESS 10 NA L SERVICES ADMINISTRATOR 

2 of2 
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flD111ial \1lqJect No.: G'JOl-1-54-01 . 
<X>UNTY: Palm Bada 

STATE OP fI.OlUDA DEPARTMENT OP TRANSPORTATION 

COUNTY INCENTIVE GRANT PllOGBAM AGllEEMENT 

This is .an Agreement by and between the STA TB OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to' as the •DBPAllTMBNT", and PALM BEACH COUNTY, hereinafter referred to as the •coUNTY". 

WITNESSETH 

WHEREAS, .Ibo DEPARTMENT bas the audlority, under Sccdon ~.044, Florida Statures, so enter into dlis Agreement; and 

WHEREAS, tbe County Incentive Grant Program bas been creared by Secdon 339.2817, FloridaStan1tes, to provide grants to coundes to improve a tnmsportalioll flcDky which is mted on the State Highway System or which relieves b'lffic co.age,doa oa die SIIIC Hlpwa, Sfl(emi and . . . . 

WHEREAS, the COUNTY has certified to tbe DBPAllTMBNT that it bas met the eligibility requirements of said Section 339.2817, Florida Staana; and ·. ·, · · 
. . WHEREAS, the DEPARTMENT is willing to provide the COUNTY. w1tb fioaodal assistaace under Finaodal Project No. 409701-1-54-01 for die wlmaini aad.......,... of SR.704/ Okeeobobee Blvd. Fmm SR.7/441 to Forida'1 Tumpilm, hlnillllfter n&riciio u tbe •PROJECT,• in accordance with Section 339.2817, Florida Slllllla; and 

WHEREAS, the COUNTY by Resoludon No. e-~Qf • A•(") elated tbe ..!!,_ day of De.caabar , 2001 , a copy of which II.•~ heldo 11111 made. a part.~f. bis ·aurbori:l.cd the Chairman of its Board of Omuisslonen to maor ~ 11111 Apeemeot. 
, 

. . ' . NOW. THEREFORE, in considei:allon of .die mntml· coVemmts. promises, ~ represillratlons contained herein, the parties apee as follows: 

1-sEB.VICES AND PEBFOBMANCE 

A. The COUNTY shall furnish the sorvices. with wbieb to construct tbe ·pllOJBCT • Said PROJECI' consists of: construction and construetion eoglocering Imper-don. 

('I 

t 
I 
I 

' \ 
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B. The COUNTY agrees to undertake.the construction of the PROJECT in accordance with all applicable federal, state and local stanites, rules and regulations, and standards. The COUNTY shall be responsible for obtaining clearances/pennits required for the construction of lhe PROJECT from the appropriate pennitting authorities. Upon completion of the PROJECT, the COUNTY shall certify ro the DEPARTMENT that the PROJECT has been completed in accordance wilh lhe applicable standards, stabltes, rules and regulations in writing. 

C. The DEPARTMENT will be entitled at all times to be advised, at its request, as to lhe scatus of work being done by 1hc COUNTY and of die details thereof. ~rdination shall be maintained by the COUNTY with representatives of the DEPARTMENT. COUNTY shall provide the DEPARTMENT with quarterly pro~ reports. 

D. i) For projec&• focated on the State Hipway System, the DEPARTMENT must approve any consultant and/or contractor scope of services includq project budget. COUNTY shall obtain DEPARTMENT approval of plans and specifications prior to bidding the project This provision applies only ro projects located on the State Highway Sysicm. 

ill The COUNTY must certify that the consultant has been selected in accordance wilh the Consultants= Competitive Negotiation Act (Section 287 .OSS, Florida StaDJtes). Contractor nwst be prequalified by the DEPARTMENT as required by Section2 of the $Wldard Specif~on for Road and Bridge Constiuction (2000), as amended. 

·e. The COUNTY shall not sublet,· assign or transfer any work under this Agreement without prior written consent of the DEPARTMENT. 

F. All notices under this Agreement shall be directed to the following addresses: 

TO DEPARTMENT: TO COUNTY: Josephine Softy 

3400 W. Commercial BouJevard 
160 Australian Avenue Fl Lauderdale, Florida 33309 
Wea 

A. The COUNTY shall perfonn the PROJECT activities in accordance with the following schedule: . 
a) Design to be completed on or before December 31, 2003 . 
b) Construction-contract to be let on or before December 31. 2004 
c) Construction to be completed on or before December 31 , 2005 •· 

B. This Agreement shall not be renewed. Any extension shall be in writing and e.,ecuted by both parties, and shall be subject to the same terms and conditions set forth in this Agreement. 
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J-cOMPENSATION AND PAYMENT 
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A The parties agree that the estimated total project costs an Sa, ooo, ooo . The parties· 
further agree~ the ~EPARTMENT'S maximum participation ~•3~.570,000 ml all remaining costs of the proJect will be bome by the COUNTY. ····· · 

i) . The COUNTY shall submit one invoice ( 4 copies) p~ mpporting cJociPDfflfldonrequired by . 
the DEPARTMENT to the Project Maaaaer for approval aad i-or-ains: 

x - monthly, .or 
---quarterl~or . 
__ - once the PROJECT bu been accepted ·by tho COUNTY 111d approved by the 

DEPARTMENT .. 
ii) Any provisions for an ii!vance pa;ment are pnmded -in Bxbtit "N' attarW to this agreement. . 
iii) In the event the COUNTY proceeds with the cleeian. CODltnlCdoo. 111d colllbuction · 
eagineerina inspection services (CBI) of the PROJECT withita own fbrca. tho COUNTY will only 
be reimbursed for direct costs (this exdildes genenl 111d admiaialndve ovedllld). 
iv) All costs charged to the PROJECT shall be suppoded by propody exemted payrolls. time 
records, iovoicea, contracts or vouchers evideocins in proper_ detail tho mture ~ propriety of the 
charges. 

B. Payment shall be: made only after n:ceipt and appnml of goods ·11111 seniccs . 
unless advance payments are authorized by the Department's Comptroller under Section 
334.044 (29), Florida Statutes. . 

C. If this contract involves units.of .deliv.mbles. then u:h units must be n:ccived and 
accepted in writing by the Contract Manager prior to pqmenlS. 

D. The DEPARTMBNT's obllgadon to pay under this~ b condngl!Ot upon 
an annual appropriation by tho Legislaaure. 

E. B~ls for fees or other ~mpensation for services or eipeosa ~ be submitted in 
detail sufficient for a proper pre-audit and ~-audit thereof.· · 

F. Travel costs will not be reimbursed. 

G. A Vendor Ombudsman has been establisbed.·wldun the DeparlmeDt of Banking -llxl 
Fmance. The duties of this individual include acting u an advocate far conlnetonlv~rs who 
may be experiencing problems in obtaining timely paymeots(s) ~ a ltltO apocy. The Vendor 
Ombudsman may be contacted at (BSD) 410-9124 or by calllna 1be Stare Comptroller's Hotline, 1-
800-848-3792. 

H. Records of costs incurred under tenns of this Agreement shall be mainraJned and 
made available upon request to the DEPARTMENT 8' all times during tbe period -of -this 
Agreement and for three years after final payment is made. Copies of these documents and 



.. . 
Funn ,lS-OlQ.41 / 

OOC • POLICY PLANNING · · 
4 of, 9 ~ecords shall be furnished to the DEPARTMENT upon request. · Records. of costs incurred include~ die COUNTY's general accounting records and the project records, together with· supp<>mng documents and records of the COUNTY and all subcontractors performing work on the proJect, and all other records of the COUNTY and subcontractors considered necessary by the DEPART~lENT for a proper audit of costs. · 

. . . I. The DEPARTMENT, during any fiscal year, shall not e.lpend money, incur any habthty, or enter into any contraet which, by its tenns, involves the expendlrurc of money in C.'tcess of the amounts budgeted as .available. for expendirure .during such fiscal year. Any contract, verbal or written, made in violation of chis subsection ls null and vold, and no money may be paid on such contract. The DEPARTMENT shall require a statement from the Comptroller of the DEPARTMENT that funds are available prior to entering into any such con~t or other binding co~qnent of funds. Nothing herein contained .shall prevent the making of contracts for periods exceeding one year, but any contract so made~ be executoiy only for the value of lhe services to be rendered or agreed to be paid for in succeeding fiscal years. Acconlingly, lhe Stale of Florida's performance and obligation to pay under this Contract is contingent upon an annual appropriation by the Legislature. 
. J • A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not ·submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a conuact with any public entity and may not transact business with any public entity in excess of the threshold amount provided in Section 287 .Ql 7, Florida ~wutes, fo{ Category Two for a period of 36 months from the date of being pl~ed on the convicted vs:ndor list · 

4-INDEl\-lNITY AND INSURANCE 

A. i) To the extent allowed by Section 768.28, Florida Statures, the COUNTY hereby agrees to indemnify, defend, save and hold harmless the DEP AR.1¥ENT and all of its officers. aaents or employees iom all suits, acdons, claims, demands, liabilities of any .nat~rc. whatsoever arising out a( because ot;-or due to breach of this Agreement by the COUNTY, ats · officers, agents, employees, or duo to any negligent act or occurrence of omission or commission of the COUNTY, its officers, agents, employees. Neither COUNTY nor any of its officers, agents, employees, contractors/subcontractors, consultants/subconsultants will be liable under this section for the negligence of the DEPARTMENT or any of its officers, agents or employees. 

ii) The COUNTY agrees to include the following indemnification in ~U contracts with contractors/subcontractors, consultants/subconsultants, who perfonn work m · conn~tion with this Agreement: 

"The contr~tor/~onsultant sh:l:: indemnify, defend, save and hold harmless the 
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DEPARTMENT and all of its officers, agents or employees from all auits, a:dons, c~, 
demands, liability of any nawre· whatsoever arising out of. berause of, or due io any 
negligent act or occurrence of omission or commission of the CODll'actor, its officers, 
agents or employees. Neither the contractor/consultant, mr aoy of its ~fficcrs~ agents or 
employees will be liable under tbls section for dama&es ~ out of iqjury or damage to 
persons or property directly ea11sed or resulting ·from ~ mle negligence of the 
DEPARTMENT or any of its officers, aaents or employees.• 

B. LIABILITY INSURANCE. The COUNTY sballcany andbep in~~ the 
period of this Agreement a general liability insurance policy or p:illcica widt· a company or 
companies authorized to do business in Florida, affording public llabllitJ iDsunn:e wilh combined 
bodily injury limits of at leut $100,000 per person and $300,000 each occurrence, and property 
damage insurance of at least-~000 each occ:unaJCe, for tbe senices to be rendered in 
8"0rdance with this Agreement. -in addition to any other fonns of iniwaoce .or bonds required 
under the terms of the apeement, when it includes consuucdoo widJin tho Umits of a railroad 
right-of-way, the COUNTY must provide or cause its coDUICtor to plOYide imuraace coverage in 
accordance with Section 7-13 of the DBPARTMBNT's Slllldanl Speclficadoo for Road and 
Brid&c Construction (2000), u amended. • .... ~ 

C. WORKER'S COMPENSATION. The COUNTY sball 8'a> carry and bep in force 
Worker's Compensation insurance u required for the Stare of Florida under die Worker's 
Compensation Law. 

5-COMPLIANCE WlTII LAWS 

A. · The COUNTY shall allow public access to al~ doc11meots,· papen, lellen, or other 
malerial subject to the provisions of Olapter 119, Florida Statures. and made or m:elved by the 
COUNTY in conjuncdon with this AgreemenL Failwe. by the COUNTY to p'IDt such public 
access shall be grounds for immediate unilateral cae1lalion of Ibis Apeemeot by the 
DEPARTMENT. 

B. The COUNTY shall comply with all federal, stare and local laws and. ordi~ 
applicable to the work or payment for work dlereof, and sbal1 not~ on. tho p,uads of 
race, color, religion, sex or national qrigin in ~ perfo~ of'work under~ ~t. 

C. No funds received pursuant to this Ag~t may be ~ed for lobbying the 
Legislawre, the judicial branch, or a state agency. 

D. The COUNTY and the DEPARTMENT agree that the COUNTY, its employees, 
and subcontractors-are not agents of the DEP ARNBNT u a rau1t of Ibis CoDlract for pwposes 
other than those set out in Section 337 .274, Florida Stallltes. 

E. Recipients of state funds arc &o have audits dono 1D11•1lly using the following. 
criteria. 
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Stale awards will be identified using the Catalog of State Financial Assistance (CSFA) title and 
number, award number and year, and name of the awarding state agency. . 

In the event that a recipient expends $300,000 or more in State awards during its fiscal year, 
the recipient must have a state.single or program specific audit conducted in accordance with 
Section 21S. 97, Florida Statutes, and Chapter 10.600, Rules of the Auditor General. 

If a recipient expends less than $300,000 in State awards during ilS flSCal year, an audit 
conducted~ accordance,with Secdon 215.97,.Florida Statutes, and Chapter 10.600, Rules of 
the Auditor General is pot required. If a recipient expends less than $300,000 in State awards 
during its fiscal year and elects to have an audit conducted in accordance with Section 215.97, 
Florida Stan1tes, and Ciapter 10.600, Rules of the Auditor General, the cost of the audit must 
be paid from non-Stale funds. 

Reporting Packages and managemellt letters generated from audits conducted ~ accordance 
with Section 215.97, Florida Statutes, and Qiapter 10.600, Rules of the Auditor General shall 
be submi~ to the awarding FDOT· office, by the recipient, within 30 days of receiving it. 
The afore mendoned -items are to be received by tho appropriate FDOT offa.ce no later than 9 
months after the end of the recipient's flSCal year. · 

The recipient shall follow up and take corrective acdon on audit fmdings. Preparation of a 
summary schedule of prior year audit findings, lncll:lding corrective action and current status of 
the audit finding Is required. Current year .audit findings require corrective action and sta1US 
of finding. · 

Project records shall be retained and available for at least 3 years from the date the audit report 
is issued. Records related to unresolved audit findings, appeals, or litigation shall be retained 
until the action is completed or the dispute is .resolved. Access to project records and audit 
work.papers shall be &iven FDOT, the Comptroller, and the Office of the Auditor General. 

The recipient shall submit required audit docwneotation as follows: 

A Financial Reporting Package of audits conducted in accordance with Section 215.97, Florida 
SlalUtes, and CJ,aptu 10.600, Rules o/lM Alldltor GeMral shall be sent to: 

State of Florida Auditor General 
Aun: Ted J. Sauerbeck . . 
Room S74, Claude Pepper Building 

111 West Madison Street 
Tallahassee, FL 32302-1450 

6-TEBMINATION AND DEFAULT 

A.. This Contract may be canceled by the DEPARTMENT in whole or in part at any 
time the inlCrest ·of the DEPARTMENT requires.such tennination. The DEPARTMENT al.so 
reserves the right to seek tennination or cancellation of this Agreement in the event the COUNTY 
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reserves the right to lerminate or cancel this Agreement in the event an assipunent Is made for the benefit of creditors. This Contract may be caoceled by the COUNTY upon (60) days written notice to the DEPARTMENT. 

B. If the DEPARTMENT determines that the perfonnaoce of the COUNTY is not 
sadsfactory, the DBP ARTMENT shall have the option of (a) immediately terminating the Apeement, or (b) notifying the COUNTY of the deticieacy with a mpahemeat that lbe deficieo;y be corrected within..Lspeci6ed time.-otbcrwiSe.tbe..Apeemeot will be tem>imtecl at the end of such time, or (c) takin& whatever action is dc:cmed appropriare by~ DBPAI\TMBNT. 

C. If the DEPARTMENT reqnh:es termination oftbe Apeen,ait forlasoasodlel'Jban unsalisfactory performance of the COUNTY, the DEPARTMENT sbal1 aodfy the COUNTY of such cerminad~. with instructions to the effective dare of termlnadon or specif)' the Slap of work at which the Agreement is to be tenninated. . 
. 

D. If the Agn:ement is terminated before pedorinaso Is complekd, .die COUNTY shall be paid only for that work satisfactorily performed for which costs can be substaotialed Such payment. however, may not exceed an amount wbich is tbe same pen:cl.Ule of the conttact 
price as the amount of work sadsfactorily completed is a percentap of die total work called for by 
this Aareement. .All work in progress will become the property of tho DBPARTMENT and will be lUmcd over prompdy by 1be COUNTY. · 

7-MISCELLANEOUS 

A. AU words used ben:iD in.die singular form sball oxread to and Include the plural. 
All words used in tbo plural form shall extend to and.include die siDJQlar. All words used in any 
&ender shall exlend to and include all genders. 

B. The DEPARTMENT shall not be obligated or liable bereuDder to any party other than the COUNTY. 

c. In no event shall the making by the DJ$PAR.TMBNT· of IDJ ~ to the COUNTY CODStilUle or· be construed as a waiver by the DBP~'JMBNT· pf any ~ of covenant or any default which may then exist, on the part of the COUNTY, IDd Iba making of 
such payment by the DEPARTMENT while any such breach or default ·emrs sball ln DO way 
impair or prejudice any right or remedy available to the DBPAR.TMBNT with respect to such breach or default 

D. This document incorporates and includes all prior aegodadoos, com:spondencc, convcrsatlons, agreements, or understandings applicable to the malfel'I contai~ berelo., and the panles agree that there are no commitments, agreements or underltaDdiDp concemio& the subject 
matter of this Agreement that are not contained in this docwDenl AccordilJ&ly, it is agreed tbat 
no deviation from the cerms hereof shill be predicaled upon any prior represeoradon or apeemeolS 
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8 of 9 whether oral or written. It.is further ag~d that no modific:ition, amendment or alteration in the. tenns or conditions conwned herein shall be effective unless contained in a written document executed with the same fonnality and of equal dignity herewith. · 
E. If any part or this Agreement shall be detennined to be invalid or unenforceable by a coun of competent jurisdiction or by any other legally constinued body having the jurisdiction '9 make such detennination, the remainder of this Agreement shall remain in full force and effect pro¥ided.that.the. part of this Agreement thus inyalidaled or declared unenforceable is not maierial to the intended operation of this A1reement · ·· · 

.. · F. This Agreement shall be governed by and construed in·accordauce w.ith-the laws of the Swe of Elodda. V.mue of my judiclal.proceedinas arising out of this Agreement shall be in Palm Beach County, Florida. ·,:. 

G. This Agreement shall be effective upon execution by both patties andsball~nue in effect and be biJld!ng on the parties until thc.PROlEG'f is completed and accepted. and payment made by the DEPARTMENT or tenninated in accordance with Secdon 6 • . . · 
H. An .enti~ or ,affiliate who has .been placed on die dlscrimi~ry vendor JiSt may not submit a bid on a contract to provide any-·goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public wo~, may not submit bids on leases of real property to a public entity, may not be awarded or perfomt wort as a contractor, sup,plier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity. 
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ooc. ,oucy Pl.ANNINO 
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IN WITNF.SS WHEREOF. the colllffY has caused this Agreement to be eucwed In 11s behilf 
this il_ day of DrafMM&- -, ta.l_. by the Qainnan of the Board of Olmmlaloam, 
authorized to enter Into and execute same by~ludon Number f·Ae,t:NS!I of the Board on . 
the I i' day of DetaNrfM.- , Lfa!_, and the DEPARTMENT bu executed this 
~ duouah ill Dlllricl Sa:rcl!r7 for D1s1rict ~ , FIDdda Dcpu1mcnl of 
TrlDlpOnadoa, this '21 da,orRAAu4:S&i . '2aoL 
· ' 

. 
R2001 l157 

APPIOVID AS to 'fllHS· 
dD COIDITIOIIS 
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FM No: 409701-1-54-01 
Veador No: VF 596-000-758-051 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
AND 

PALM BEACH COUNTY 
COUNTY INCENTIVE GRANT PROGRAM AGREEMENT AMENDMENT NUMBER ONE 

THIS AMENDMENT, made and entaed into this 2:r"'day of,Ap-"1l .2004, by and between the STATE 011' l'LORIDA DEPARTMENT OIi' TRANSPORTATION, an agency of the State of Florida, hereinafter called the DEPARTMENT, and PALM BEACH COUNTY, 160 Auatralian Avenue, West Palm Beach. Florida 33406, hereinafter called the COUNTY. 
WITNESSETB 

WIIEllEAS, on December IL 2001. the parties cntaed into a County Incmtive Grant Program Agreement, hereinafter refand to aa the AGREEMENT, whcn:in the COUNTY agreed to provide certain impmvemcnta m connection with W'Jdaring & Rrmticmg of SR.-704l0keecbobee Blvd. fiom SR-7/US-441 to Plarida'a Tumpiko and hm:iDafter rcfc:rred to II Project# 409701-1-54-01, ucl, 
WIIBUAS, the parties desire to amend the AGREBMENT; and 

WHEREAS, the parties hereto mutually agree that thia amcadmcmt ii ill their beat intcrelt; 
NOW, TIIERU'ORE, in coDSidaation of the mutual covenants, promises and n,presentatioDa heran, tbo partiea agree to amend that certain County lncmtive Grant Program Agrecmmt dated Pwmb!t JL 2001, • followa: 

1. The recitals set forth above an true and correct and an, deemed incorporated baein. 
2. Paragraph IF, on page 2 of 9, of the AGRBBMENT ii amended II follows: 

F. All notices under this Agn:cmmt shall be directed to the following addresses: 
TO DEPARTMENT: 

Lcoa A. Kamed Jr. 
3400 W. Commercial Blvd 
Ft. Lauderdal Florida 33309 

3. The Item 2A, on page 2 of 9, of the AGREBMENT ia amended aa follows: 

A. The COUNTY shall perform the PROJECT activities in accon:lance with the following schedule: 
a) Design to be completed on or before December 31, 2004. b) Conatruction contract to be let on or before December 31, 2005 c) Construction to be completed on or before Dcccmbc:r 31, 2006. 

1 of2 

(\ 

( 
t 

' ' \ 



.. . .,. . 
. , -~ '. ;. 

. All poviaiom, coVC1J1Dts. tmDI and CODditiaaa of diet_ AGREEMENT between the parties t1iuetobe emend into of PmnbP: tL HPI, • originally set forth therein, which have not been previOUlly anMmded. llld wbich are not hereby expamly IIDtlldcd or modified and not in cnnflict with.the terma bereo( are hereby rmfied 111d confirmed and shall remain the 11111e and be unaffected by these paaeatl. 

IN WITNESS WBERBOF, tbia AMENDMENT to be aur.uted by tbe parties below For tho pmpoaes apecified baein 

R2004 0546 
PALK BIACB comm. l'LOII.DA BY 
[TS BOAID OF comm CDIIISSIOUllS 

STATE or l'LOIIDA 
COUll'ff OJ' PALK BIACB 

BY: ~ ~- QC).,, 
PROFESSIONAL SERVICES ADMINISTRATOR 

l'ba foregoilla 1.Datru..nt vu acbovledged before• thi• __ day of • l 11 • ,2004,. by Earau T • llarcu• Chair• Board of CoUDty Colllli• aionera vbo i • peraoually movn. to • alld who did not take an oath. 

--~~~-- GI . Madi ;~-~~T, ~~~ ;•:~:•~Ca . _•ll>D2S1037 -r,1r. • ~ ~-Oct 19, 2007 •,!»>... •• ......'llni ,,,,.,.,,,,. ~a...-..eo..-
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• Cont. No.: AL-563 
FM No: 409701-1-54-01 

409701-1-58-01 
Vendor No: VF 596-000-758-051 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
AND 

PALM BEACH COUNTY 
COUNTY INCENTIVE GRANT PROGRAM AGREEMENT 

JUN z 8 • R 2 0 0 6 ... 1 0 .6 0 AMENDMENT NUMBER TWO 
THIS AMENDMENT, made and entered into this ..... ""day of~, 2006, by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION,~cy of the State of Florida, hereinafter called the DEPARTMENT, and PALM BEACH COUNTY, 160 Australian Avenue, West Palm Beach, Florida 33406, hereinafter called the COUNTY. 

WITNESSETH 

WHEREAS, on December 18, 2001, the parties entered into a County Incentive Grant Program Agreement, hereinafter referred to as the AGREEMENT, wherein the COUNTY agreed to provide certain improvements in connection with Widening & Resurfacing of SR-704/Okeechobee Blvd. from SR-7/US-441 to Florida's Turnpike and hereinafter referred to as Project# 409701-1-54-01; and 

WHEREAS, the parties amended the AGREEMENT on April 28, 2004 (AMENDMENT NUMBER ONE); and 

WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree to further amend that certain County Incentive Grant Program Agreement dated December 18, 2001, as follows: 

1. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. The fourth Whereas paragraph of the Agreement is amended. The new project limits for this PROJECT shall read: Widening & Resurfacing of SR-704/Okeechobee Road from 0.5 miles west of SR-7 to 0.1 miles East of Jog Road. 

An additional Financial Management (FM) number is being added to the Original FM Number. Said FM No. is 409701-1-58-01. 

3. Paragraph 2 of Amendment Number One is amended as follows: 

F. All notices under this Agreement shall be directed to the following ~ddresses: 

TO DEPARTMENT: TO COUNTY: 
Leos A. Kennedy, Jr. Georu;e Webb, County Engineer Florida Department ofTransoortation Palm Beach County 

3400 W. Commercial Blvd 160 Australian A venue 
Ft. Lauderdale, Florida 33309 West Palm Beach, Florida 33416-1229 

4. Paragraph 3 of Amendment Number One is amended as follows: 
A. The parties hereto acknowledge that the design work has not been completed, with only one (I) of two (2) sets of plans completed. This AGREEMENT shall continue in effect and be binding to both 
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5. 

6. 

the' PARTiCIP.urld the DEPARTMENT until the Project .mpleted as evidenced by the 
written acceptance of the DEPARTMENT or June 30, 2008, whichever occurs first. 

The DEPARTMENT agrees to pay the COUNTY for additional services needed to complete the widening 
and resurfacing of SR-704/Okeechobee Blvd. in Palm Beach County an additional amount of TWO 
MILLION NINE HUNDRED THIRTY IBOUSAND DOLLARS ($2,930,000.00) for FM Number 
409701-1-58-01, which will make the total compensation to the COUNTY SIX MILLION FIVE 
HUNDRED IBOUSAND DOLLARS AND NO CENTS ($6.500.000.00) for all services required under 
the Original Agreement and this Amendment. The DEPARTMENT'S obligation to pay is contingent upon 
an annual appropriation by the Florida Legislature. 

Paragraph 3 of the Agreement entitled, Compensation and Payment, page 3 of 9, is amended to add the 
following financial provision: 

The COUNTY must submit the final invoice to the DEPARTMENT within 180 days after the final 
acceptance of the project. Invoices submitted after the 180-day time period will not be paid. 

7. Paragraph 7: Miscellaneous, Paragraph G, page 8 of 9, of the Agreement is amended to read as follows: 

This Agreement shall be effective upon execution by both parties and shall continue in effect and be binding 
on the parties until the PROJECT is completed as evidenced by the written acceptance of the 
DEPARTMENT or June 30, 2008 whichever occurs first or unless terminated in accordance with Paragraph 
6 of the Agreement. 

All provisions, covenants, terms and conditions of the AGREEMENT between the parties 
theretofore entered into of December 18, 2001 and amended on April 27, 2004, respectively, as originally set 
forth therein, which are not hereby expressly amended or modified and not in conflict with the terms hereof, are 
hereby ratified and confirmed and shall remain the same and be unaffected by these presents . 

• 
IN WITNESS WHEREOF, this AMENDMENT to be executed by the parties below for the purposes 

specified herein. Authorization has been give to enter into and execute this Amendment by Resolution No. 'B-SQC>f.- lOleO __ _. hereto attached. 

R20o6·to6o 
PALM BEACH COUNTY, Florida, A 
Political Subdivision of the State of Florida 
BOARD F OUN~~=E~ 

NY MASILOTTI 
TITLE: CHAIRMAN 
__ day of JUN Z 8 M , 20..QI, 

ATTEST: 
SHARON R. BOCK 

ON SUPPORT<'.9 
t>EN£.LO -

APPROVED: (AS TO FORM) 
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. . ..rAP~ROVED AS TO FORM A 
LEGAL SUFFICIENCY 

BY: f~ F:~ 
COUNTYATTORNEYO 

APPROVED: • 
BY:~~~ -p-:Rohls ~A[ SERVICES ADMINISTRATOR 

APPROVED AS TO TERMS AND CONDITIONS: 

BY:~-
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• Con.No.: AL-563 
FM No: 409701-1-54-01 

409701-1-58-01 
Vendor No: VF S96-000-758-051 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
AND 

PALM BEACH COUNTY 
COUNTY INCENTIVE GRANT PROGRAM AGREE1\1ENT 

AMENDMENT NUMBER THREE 

TIDS AMENDMENT, made and entered into this llo"'°'day of_~-:,-,..., ... w ... arl\--,-----' 2007, by and between the STA TE OF FLORIDA DEPARTMENT OF TRANSPO ON, an agency of the State of Florida, hereinafter called the DEPARTMENT, and PALM BEACH CO , 2300 North Jog Road, West Palm Beach, Florida 33406, hereinafter called the COUNTY. 

WITNESSETH 

WHEREAS, on February 28, 2002, the parties entered into a County Incentive Grant Program Agreement, hereinafter referred to as the AGREEMENT, wherein the COUNTY agreed to provide certain improvements in connection with Widening & Resurfacing of SR-704/Okeechobee Blvd. from 0.5 miles west of SR-7 to 0.1 miles East of Jog Road and hereinafter referred to as Project# 409701-1-54-01 and 409701-1-58-01; and 

WHEREAS, the parties amended the AGREEMENT on April 27, 2004 (AMENDMENT NUMBER ONE) and August 4th
, 2006 (AMENDMENT NUMBER TWO); and 

WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree to further amend that certain County Incentive Grant Program Agreement dated February 28, 2002, as follows: 

1. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. The fourth Whereas paragraph of the Agreement and Amendment Number 2 is amended to read as follows: WHEREAS, the DEPARTMENT is willing to provide the COUNTY with financial assistance under Financial Project No. 409701-1-54-01 and 409701-1-58-01 Widening & Resurfacing of SR-704/Okeechobee Blvd. from 0.5 miles west of SR-7 to 0.1 miles East of Jog Road, hereinafter referred to as the "PROJECT," in accordance with F.S. 339.2817 and 339.2819, respectively; and 

3. A sixth Whereas paragraph is added to the Agreement as follows: 
WHEREAS, the Transportation Regional Incentive Program (TRIP) was created by F.S. 339.2819, to provide funds to improve regionally significant transportation facilities in "regional transportation areas" pursuant to F.S. 339.155 (5); and 

4. A seventh Whereas paragraph is added to the Agreement as follows: 
WHEREAS, the COUNTY has certified to the DEPARTMENT that it has met the eligibility requirements of said F.S. 339.2819; and 
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- ·S. • An eighth Whereas para. is added to the Agreement as follows: A 
WHEREAS, the Southeast Florida Transportation Council, acting as :-l'signated regional partnership under 
F.S. 339.155 (5)(c) and formed by an interlocal agreement, designated SR-704/Okeechobee Blvd. as a 
regional facility by resolution, a copy of which is attached hereto and made a part hereof as Exhibit "A". 

6. A ninth Whereas paragraph is added to the Agreement as follows: 
WHEREAS, as a result of the foregoing, the COUNTY is eligible to receive funds from the TRIP program in 
the amount of $17,483,000.00 upon condition that it matches the payment of those funds; and 

7. The COUNTY shall furnish construction and construction engineering inspection services to construct the 
PROJECT as defined in Amendment Number Two. 

8. The DEPARTMENT agrees to pay the COUNTY, for additional services needed to complete the widening 
and reswfacing of SR-704/Okeechobee Blvd. in Palm Beach County, an additional amount from the TR1P 
program of SEVENTEEN Mil.LION FOUR HUNDRED EIGHTY THREE fflOUSAND DOLLARS 
($17,483,000.00) for FM Number 409701-1-58-01, which will make the total compensation to the 
COUNTY TWENTY THREE MILLION NINE HUNDRED EIGHTY THREE THOUSAND 
DOLLARS AND NO CENTS ($23,983,000.00) for all services required under the Agreement and 
subsequent Amendments. The DEPARTMENT'S obligation to pay is contingent upon· an annual 
appropriation by the Florida Legislature. 

Paragraph 6 of Amendment Number 2 (which amended Paragraph 3 of the Agreement) shall remain in full 
force and effect. 

9. Paragraph 3A of the Agreement entitled, Compensation and Payment, page 3 of 9, is amended to read as 
follows: The COUNTY amt the DEPARTMENT agree to share the cost of this project. The COUNTY 
agrees to provide one-half of the matching funds for the PROJECT and the DEPARTMENT agrees to 
provide the other one-half (1/2) pursuant to F.S. 339.2819. 

Paragraph 3A of the Agreement entitled, Compensation and Payment, page 3 of 9, is amended to add the 
following financial provision: 

The estimated total cost as set forth in the DEPARTMENT'S adopted work program for this PROJECT is 
FORTY SEVEN MILLION DOLLARS NINE HUNDRED SIXTY SIX mousAND DOLLARS 
($47,966,000.00). The estimated COUNTY share for one-half (1/2) the PROJECT is TWENTY THREE 
MILLION NINE HUNDRED EIGHTY THREE THOUSAND DOLLARS AND NO CENTS 
($23,983,000.00) of local funding. The estimated DEPARTMENT share for one-half (1/2) the PROJECT is 
TWENTY THREE MILLION NINE HUNDRED EIGHTY THREE mousAND DOLLARS AND 
NO CENTS ($23,983,000.00) which is comprised of SEVENTEEN MILLION FOUR HUNDRED 
EIGHTY THREE fflOUSAND DOLLARS ($17,483,000.00) of TRIP funding and SIX MILLION FIVE 
HUNDRED fflOUSAND DOLLARS AND NO CENTS ($6,500,000.00) of CIGP funding. Any cost 
overruns or cost increases for the PROJECT in excess of the DEPARTMENT'S share of TWENTY 
mREE MILLION NINE HUNDRED EIGHTY THREE THOUSAND DOLLARS AND NO CENTS 
($23,983,000.00), shall be the sole responsibility of the COUNTY. 

Paragraph 3A i), page 3 of 9, of the Agreement is amended to read as follows: 

The COUNTY shall submit one invoice (3 copies) plus supporting documentation required by the 
DEPARTMENT to the Project Manager for approval and processing on a monthly basis. 

Paragraph 3A iii), of the Agreement is amended to read as follows: In the event the COUNTY proceeds with 
construction of the PROJECT with its own employees, the COUNTY will only be reimbursed for direct costs 
(this excludes general and administrative overhead). 
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"" ". 10. . The COUNTY must .or and be granted a permit, from the D~, before the COUNTY can 
proceed with construction. 

11. The Agreement is amended to add a paragraph 8 ROADWAY LEVEL OF SERVICES as follows: 

A) Florida Statue 163.3180 requires that facilities funded through the Transportation 
Regional Incentive Program adopt the level of service standards established by the 
DEPARTMENT for the PROJECT limits. 

B) The logical termini (length of project) for Level of Services (LOS) purposes are 
SR-7 to SR91/Florida's Turnpike 

C) The COUNTY agrees that once the additional capacity from the PROJECT is 
available for purposes of concurrency under Fla. Stat. §163.3180, it will officially 
adopt the DEPARTMENT'S level of service for the segment of 
SR704/Okeechobee Blvd between the logical termini specified in (B), above. This 
will be accomplished through an update to the comprehensive plan within one year 
of the completion of the PROJECT. 

12. Paragraph 4i) and Paragraph 4ii) of the Agreement entitled, Indemnity and Insurance is replaced in its 
entirety and is amended as follows: 

A) INDEMNITY 
i) To the extent allowed by law, the COUNTY shall indemnify, defend, and hold harmless 
the DEPARTMENT and all of its officers, agents, and employees from any claim, loss, damages, 
cost, charge, or expense arising out of any act, C1TOr, omission, or negligent act by the COUNTY, 
its agents, or employees, during the performance of the Agreement, except that neither the 
COUNTY, its agents, or its employees will be liable under this paragraph for any claim, loss, 
damages, cost, charge, or expense arising out of any act, error, omission, or negligent act by the 
DEPARTMENT, or any of its officers, agents, or employees, during the performance of the 
Agreement. 

ii) The COUNTY agrees to include the following indemnification in all contracts with 
contractors/subcontractors, consultants/subconsultants, who perform work in connection with this 
Agreement: 

"The consultant, subconsultants, contractor, and subcontractors, shall indemnify, defend, save, and 
hold harmless the DEPARTMENT and all of its officers, agents or employees from all suits, 
actions, claims, demands, liability of any nature whatsoever arising out of, because of, or due to any 
negligent act or occurrence of omission or commission of the consultant, subconsultants, 
contractors, subcontractors, their officers, agents, or employees. Neither the consultant, 
subconsultant, contractor, and/or subcontractor, nor any of its officers, agents, or employees will be 
liable under this section for damages arising out of injury or damage to persons or property directly 
caused or resulting from the sole negligence of the DEPARTMENT or any of its officers, agents, 
or employees." 

13. Paragraph SE of the Agreement entitled, Compliance with Laws is replaced in its entirety and shall read as follows: 

SE)AUDITS 

A) The administration of resources awarded by the DEPARTMENT to the COUNTY may be 
subject to audits and/or monitoring by the DEPARTMENT, as described in this section. 
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B) 

C) 
i) 

• 
i) In addition to reviews of audits conducted in accordance with 0MB Circular A-133 and 
Section 215.97, F.S., as revised (see "AUDITS" below), monitoring procedures may 
include, but not be limited to, on-site visits by DEPARTMENT staff, limited scope audits 
as defined by 0MB Circular A-133, as revised, and/or other procedures. By entering into 
this agreement, the recipient agrees to comply and cooperate fully with any monitoring 
procedures/processes deemed appropriate by the DEPARTMENT. In the event the 
Department determines that a limited scope audit of the recipient is appropriate, the 
recipient agrees to comply with any additional instructions provided by the Department 
staff to the COUNTY regarding such audit. The COUNTY further agrees to comply and 
cooperate with any inspections, reviews, investigations, or audits deemed necessary by the 
DEPARTMENT'S Office of the Inspector General, the Chief Financial Officer (CFO) or 
Auditor General. 

AUDITS 
PART I: FEDERALLY FUNDED 

Recipients of federal funds (i.e. state, local government, or no~-profit organiz.ations as defined in 
0MB Circular A-133, as revised) are to have audits done annually using the following criteria: 

1. In the event that the recipient expends $500,000 for fiscal years ending after December 
31, 2003 or more in Federal awards in its fiscal year, the recipient must have a single or 
program-specific audit conducted in accordance with the provisions of 0MB Circular 
A-133, as revised. This agreement indicates Federal resources awarded through the 
DEP ARTMF.NT by this agreement, if applicable. In determining the Federal awards 
expended in its fiscal year, the recipient shall consider all sources of Federal awards, 
including Federal resources received from the DEPARTMENT. The determination of 
amounts of Federal awards expended should be in accordance with the guidelines 
established by 0MB Circular A-133, as revised. An audit of the recipient conducted by 
the Auditor General in accordance with the provisions 0MB Circular A-133, as 
revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient 
shall fulfill the requirements relative to auditee responsibilities as provided in Subpart 
C ofOMB Circular A-133, as revised. 

3. If the recipient expends less than $500,000 for fiscal years ending after December 31, 
2003 in Federal awards in its fiscal year, an audit conducted in accordance with the 
provisions of 0MB Circular A-133, as revised, is not rc;quired. In the event that the 
recipient expends less than $500,000 for fiscal years ending after December 31, 2003 in 
Federal awards in its fiscal year and elects to have an audit conducted in accordance 
with the provisions of 0MB Circular A-133, as revised, the cost of the audit must be 
paid from non-Federal resources (i.e., the cost of such an audit must be paid from 
recipient resources obtained from other than Federal entities). 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance 
(CFDA) title and number, award number and year, and name of the awarding federal 
·agency. 

ii) PART II: STATE FUNDED 

1. Recipients of state funds (i.e. a nonstate entity as defined by Section 215.97(2) (1), 
Florida Statutes) are to have audits done annually using the following criteria: 
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2. In the • that the recipient expends a total amounAtate financial assistance equal 
to or in excess of $500,000 for fiscal years ~n September 30, 2004, and 
thereafter in any fiscal year of such recipient, the recipient must have a State single or 
project-specific audit for such tiscaI year in accordance with Section 215.97, Florida 
Statutes; applicable rules of the Department of Financial Services and the CFO; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organi7.ations), Rules of the Auditor General. This agreement indicates state financial 
assistance awarded through the DEPARTMENT by this agreement, if applicable. In 
determining the state financial assistance expended in its fiscal year, the recipient shall 
consider all sources of state financial assistance, including state financial assistance 
received from the DEPARTMENT, other state agencies, and other nonstate entities. 
State financial assistance does not include Federal direct or pass-through awards and 
resources received by a nonstate entity for Federal program matching requirements. 

3. In connection with the audit requirements addressed in Part Il, paragraph 1; the 
recipient shall ensure that the audit complies with the requirements of Section 
215.97(7), Florida Statutes. This includes submission of a financial reporting package 
as defined by Section 215.97(2)(d), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General. 

4. If the recipient expends less than $500,000 in state financial assistance in its fiscal year 
ending on September 30, 2004, and thereafter, an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, is not required. In the event that the 
recipient expends less than $500,000 in state financial assistance in its fiscal year and 
elects to have an audit conducted in accordance with the provisions of Sc..."tion 215.97, 
Florida Statutes, the cost of the audit must be paid from the nonstate entity's resources 
(i.e., the cost of such an audit must be paid from the recipient's resources obtained from 
other than State entities). 

5. State awards are to be identified using the Catalog of State Financial Assistance 
(CSP A) title and number, award number and year, and name of the state agency 
awarding it. 

BO PART W: QIUEB AUDIT REQUIREMENTS 

1. The recipient shall follow up and take corrective action on audit findings. Preparation 
of a summary schedule of prior year audit findings, including corrective action and 
current status of the audit findings is required. Current year audit findings require 
corrective action and status of findings. 

2. Records related to unresolved audit findings, appeals, or litigation shall be retained 
until the action is completed or the dispute is resolved. Access to project records and · 
audit work papers shall be given to the FOOT, the Comptroller, and the Auditor 
General. This section does not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of state financial assistance 
or limit the authority of any other state official. 

iv) PART IV: REPORT SUBMISSION 

1. Copies of reporting packages for audits conducted in accordance with 0MB Circular 
A-133, as revised, and required by PART I of this agreement shall be submitted, when 
required by Section .320 ( d), 0MB Circular A-133, as revised, by or on behalf of the 
recipient directly to each of the following: 

5 of9 



• Florida Department of Trans .. tion, 
3400 W. Commercial Blvd. 
Ft. Lauderdale, FL 33309 
Antonette P. Adams, Professional Services Administrator 
Barbara Handrahan, Project Manager 

2. The Federal Audit Clearinghouse designated in 0MB Circular A-133, as revised (the 
number of copies required by Sections .320 (dXl) and (2), 0MB Circular A-133, as 
revised, should be submitted to the Federal Audit Clearinghouse), at the following 
address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 1ot1t Street 
Jeffersonville, IN 47132 

3. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) 
and (f), 0MB Circular A-133, as revised. 

4. In the event that a copy of the reporting package for an audit required by PART I of 
this agreement and conducted in accordance with 0MB Circular A-133, as·revised, is 
not required to be submitted to the Department for reasons pursuant to section .320 
(eX2), 0MB Circular A-133, as revised, the recipient shall submit the required written 
notification pursuant to Section .320 (e)(2) and a copy of the recipient's audited 
schedule of expenditures of Federal awards directly to the following: 

Federal Audit Oearinpouse 
Bureau of the Census 

. 1201 East 1ot1t Street 
Jeffersonville, IN 47132 

5. In addition, pursuant to Section .320 (f), 0MB Circular A-133, as revised, the recipient 
shall submit a copy of the reporting package described in Section .320 (c), 0MB 
Circular A-133, as revised, and any management letters issued by the auditor, to the 
Department at the following address: 

Florida Department of Transportation, 
3400 W. Commercial Blvd. 
Ft. Lauderdale, FL 33309 
Antonette P. Adams, Professional Services Administrator 
Barban Handrahan, Project Manager 

6. Copies of financial reporting packages required by PART II of this agreement shall be 
submitted by or on behalf of the recipient directly to the following: 

Florida Department of Transportation, 
3400 W. Commercial Blvd. 
Ft. Lauderdale, FL 33309 
Antonette P. Adams, Professional Services Administrator 
Barban Bandrahan, Project Manager 

7. The Auditor General's Office at the following address: 
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• Auditor General's Office • 
Room 401, Pepper Buildin1 

111 West Madison Street 
Tallahassee, Florida 32399-1450 

8. Copies of reports or the management letter required by PART m of this agreement 
shall be submitted by or on behalf of the recipient directly to the Department at the 
following address: 

Florida Department of Tnnsportadon, 
3400 W. Commercial Blvd. 
Ft. Lauderdale, FL 33309 
Antonette P. Adams, Professional Services Administrator 
Barban Handraban, Project Manager 

9. Any reports, management letter, or other information required to be submitted to the 
Department pursuant to this agreement shall be submitted timely in accordance with 
0MB Circular A-133, Florida Statutes, and Chapters 10.550 Oocal governmental 
entities) or 10.650 (nonprofit and for-profit organiz.ations), Rules of the Auditor 
General, as applicable. 

10. Recipients, when submitting financial reporting packages to the Department for audits 
done in accordance with 0MB Circular A-133 or Chapters 10.550 (local governmental 
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, should indicate the date that the reporting package was delivered to the 
recipient in correspondence accompanying the reporting package. 

v} PART V: RECORD RETENTION 

1. The recipient shall retain sufficient records demonstrating its compliance with the 
terms of this agreement for a period of at least five years from the date the audit report 
is issued, and shall allow the DEPARTMENT, or its designee, the state CFO or 
Auditor General access to such records upon request. The recipient shall ensure that 
the independent audit working papers are made available to the DEPARTMENT, or 
its designee, the state CFO, or Auditor General upon request for a period of at least five 
years from the date the audit report is issued, unless extended in writing by the 
DEPARTMENT. 

STATE RESOURCES 

· State Agency Catalog of State Financial Assistance (Number & Title} Amount 

DOT 55.008 County Incentive Grant Program 
(Department of Transportation) 

$6,500,000.00 

OOT 55.026 Transportation Regional Incentive Program 
(Department of Transportation) 

$17,483,000.00 

Compliance Requirements - (CIGP) 

To be considered eligible for funding, the project must satisfy the following minimum requirements. It must: 

1. Be a facility. CIGP funds cannot be used for operational expenses. 
2. Be either located on the State Highway System or relieve traffic congestion on the State Highway System. 
3. Be consistent to the maximum extent feasible with the Florida Transportation Plan (FI'P). 
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· . ~- ~ Be consistent to the maximw&tent feasible, where appropriate, with. local Metropolitan Planning 
· ~ Organi2:ation {MPO) Lo~hn~~rtation Plan (LRTP). 

5. Be· consistent with, to the maximum extent feasible, with any local comprehensive plans. 

CsmmU,s llegyirements - (TRIP) 

1. Support those transportation facilities that serve national, statewide, or regional functions and function as an 
integrated regional transportation system. 

2. Be identified in the capital improvements element of a comprehensive plan that has been determined to be in 
compliance with part II of chapter 163, after July 1, 2005, or to implement a long-term concurrency 
management system adopted by a local government in accordance with F.S. 163.3177(9). Further, the project 
shall be in compliance with local government comprehensive plan policies relative to corridor management. 

3. Be consistent with the Strategic Intermodal System Plan developed under F.S. 339.64. 

4. Have a commitment for local, regional, or private financial matching funds as a percentage of the overall project 
cost. 

14. Paragraph 6A of the Agreement entitled, Termination and Default, page 6 of 9, is amended to read as follows: 
This Agreement may be cancelled by either the COUNTY or the DEPARTMENT upon sixty (60) days 
written notice, in accordance with notice provisions of paragraph 3 of Amendment Number 2. 

All provisions, covenants, terms and conditions of the AGREEMENT between the parties 
theretofore entered into on febnwy 28. 2002 and amepded on April 27, 2004 and August 4, 2006, respectively, 
as originally set forth therein, which are not hereby expressly amended or modified and not in conflict with the 
terms hereof, are hereby ratified and confirmed and shall remain the same and be unaffected by these presents. 

IN WITNESS WHEREOF, this AMENDMENT to be executed by the parties below for the purposes 
specified herein. Authorization has been give to enter into and execute this Amendment by Resolution No. __ 
__ _. hereto attached. 

R2007 0455 
PALM BEACH COUNTY, Florida, A 
Political Subdivision of the State of Florida 
BOARD OF COUNTY COMMISSIONERS 

BY:~ aft!~ 
NAME~ddie L. Greene, Chairperson 
TITLE: ___ ~=-=-------
--day of APR 1 0 Z007 , 20_ 

ATTEST: 
SHARON R. BOCK 

DIRE 

APPROVED: (AS TO FORM) 



.. ~ .. ~PROVED AS TO FORM ~ 
LEGAL SUFFICIENCY 

BY: e.JF-~ COUNTY ATTORNEY 

APPROVED AS TO TERMS AND CONDITIONS: 

APPROVED: • 
BY:~\?~~ 
PROFESSIONAL SERVICES ADMINISTRATOR 
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✓ ' • ( I Conty • No.: AL-563 
FM l 409701-1-54-01 

409701-1-58-01 
Vendor No: VF 596-000-785 

Sltf QQ 8oa°t6JAR:NT OF TRANSPORTATION 

MlD 11 ?MA PALMBEACHCOUNTY 
ClmNTY~NTIVEGRANTPROGRAMAGREEMENT 

AMENDMENT NUMBER FOUR 

THIS AMENDMENT, made and entered into this \ \-.., day of ~i L . 200 B. by and between the STATE OF FLOR.IDA DEPARTMENT OF TRANSPORTA0N, an agency of the State of Florida, hereinafter called the DEPARTMENT, and PALM BEACH COUNTY, 2300 North Jog Road, West Palm Beach, Florida 33406, hereinafter called the COUNTY. 

WITNESSETB 

WHEREAS, on February 28, 2002. the parties entered into a County Incentive Grant Program Agreement, hereinafter rcfened to as the AGUEMENT, wherein the COUNTY a&fCed to provide certain improvements in connection with '9'idenina & "-fteiuaof Sll-704/0becbobee ROl4 ha0.5 _ _. WClt of SR-7 to 0.1 milel Eut of J91llold and hereinafter referred to as Project# 409701-1-54-01 and 409107-1-58-01; and 

WHEREAS, the parties amended the AGREEMENT on April 28, 2004 (AMENDMENT NUMBER ONE), August 4111
, 2006 (AMENDMENT NUMBER TWO) and May 16111, 2007 (AMENDMENT NUMBER THREE); and . 

WHEREAS, the parties hereto mutually agree that this Amendment: is in their best interest; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree to further amend that certain County Incentive Grant Program Agreement dated February 28, 2002. as follows: 

1. The recitals set forth above are true and correct and are deemed incorporated herein. 

2. The Fourth Whereas paragraph of the Agreement and Amendment Three is amended. The new project limits for this PROJECT shall read: Widening and Resurfacing of SR-704/Okeechobee Blvd. from SR-7 to Florida's Turnpike. 

3. Paragraph 3 of Amendment Number Two is amended to read as follows: 

F. All notices under this Agreement shall be directed to the following addresses: 

Leos A. Kennedy, Jr. Mr. George Webb, P.E. 
County En2ineer 

Florida Department of Transportation Palm Beach County-
3400 W. Commercial Blvd. 2300 North Jog Road, 3rd Floor East 
Fort Lauderdale, FL 33309 West Palm Beach, FL 33411 
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.. 4. Paragraph 7 of AmendD('. Number Two is amended to read as follor· 

This Agreement shall be effective upon execution by both parties and shall continue: in effect and be binding on the parties lllltil the PROJECT is completed as evidenced by the written acceptance of the DEPARTMENT or June 30, 2010, whichever occurs first or unless terminated in accordance of Paragraph 6 of the Agreement. 

All provisions, covenants, terms and conditions of the AGREEMENT between the parties theretofore entered into of February 28, 20Q2, amgded op April 27, 2004. Agpst 4, 2006. and May l6t11, 2007 respectively, as originally set forth therein, which are ·not hereby expressly amended or modified and not in conflict with the terms hereof, are hereby ratified and confirmed and shall remain the same and be unaffected by these presents. 

IN WITNESS WHEREOF, this AMENDMENT to be executed by the parties below for the purposes ~fied herein. Authoriution has been give to enter into and execute this Amendment by Resolution No. __ R:2Q08- 0~ , hereto attached. 

R2008 .. 0303 
-"f1AR 11 2008 STATE OF FLORIDA 

PALM BEACH COUNTY, Florida, A DEPARTMENT OF TRANSPORTATlot.l=illl='--" Political Subdivision of the State of Florida 
BOARD OF COUNTY <;:OMMISSIONERS 

BY: Cl,J) ''L'":i c:L.. ~JI-. 

=== ~~L. Chairpe[SQ~ 
__ day of ______ __,,a.20_ 

ATTEST: 
SHARON R. BOCK 

BY: ~14\cfr 
GERRY~,P.E. 
DIRECTOR OF TRANSPORTATION DEVELOPMENT 

APPROVED: (AS TO FORM) 

BY: DIS.;;:;;~~~Jy9,{i~~*'~i-----
/ 

. / 

/ 

/4PROVED: 

· APPROVED AS TO TERMS AND CONDITIONS: 

BY: ~,5> .. ~ 
PROFESSIONAL SERVICES ADMINISTRATOR 



., 

RESOLUTION NO. R-2010-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM 
BEACH COUNTY, FLORIDA; AUTHORIZING THE CHAIR TO EXECUTE 
AMENDMENT NUMBER FIVE TO THE COUNTY INCENTIVE GRANT 
PROGRAM AGREEMENT WITH THE FLORIDA DEPARTMENT OF 
TRANSPORATION CONCERNING OKEECHOBEE BOULEVARD FROM 
WILDCAT WAY TO FLORIDA'S TURNPIKE PROJECT 

WHEREAS, the Florida Department of Transportation (FDOT) has awarded a ,. 

County Incentive Grant Program Agreement to help finance improvements to 

Okeechobee Boulevard from Wildcat Way to Florida's Turnpike; and 

WHEREAS, the FDOT has requested that the County enter into a County 

Incentive Grant Program Agreement outlining the responsibilities of each party with 

respect to the Okeechobee Boulevard from Wildcat Way to Florida's Turnpike project; 

and 

WHEREAS, through this agreement, the County will accomplish the project 

including construction and construction engineering inspection; and 

WHEREAS, the Board of County Commissioners has determined execution of 

the County Incentive Grant Program Agreement Amendment Number Five to be in the 

best interest of the citizens and residents of Palm Beach County. 

(Intentionally Left Blank) 
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NOW, THEREFORE be it resolved by the Board of County Commissioners of 

Palm Beach County, Florida, that the Chair is hereby authorized to execute Amendment 

Number Five to the County Incentive Grant Program Agreement. 

1. The recitations set forth herein above are true, accurate and correct and are 

incorporated herein. 

2. This Resolution will take effect upon its adoption. 

The foregoing resolution was offered by Commissioner ______ who 

moved its adoption. The motion was seconded by Commissioner ____ .;___ and 

upon being put to a vote, the vote was as follows: 

Commissioner Burt Aaronson, Chair 

Commissioner Karen T. Marcus, Vice Chair 

Commissioner John F. Koons 

Commissioner Shelley V ana 

Commissioner Steven L. Abrams 

Commissioner Jess R. Santamaria 

Commissioner Priscilla Taylor 

The Chair thereupon declared the Resolution duly passed and adopted this __ 

day of ____ 2010. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: __________ _ 

Assistant County Attorney 

PALM BEACH COUNTY, FLORIDA BY 
ITS BOARD OF COUNTY 
COMMISSIONERS 

SHARON BOCK, CLERK AND 
COMPTROLLER 

By: __________ _ 

Deputy Clerk 
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