Agenda Item #:  3-C-10

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: May 18, 2010 [X] Consent [ 1 Regular
[ ] Workshop [ ] Public Hearing

Department:
Submitted By: Engineering & Public Works
Submitted For: Traffic Division

L. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to adopt: a Resolution to approve a Joint
Participation Agreement (JPA) for the enhancement and operation of the traffic signal system
with the Florida Department of Transportation (FDOT).

SUMMARY: Adoption of this Resolution and approval of this JPA will provide for continued
funding for seven staff positions through the FY 2014/2015. FDOT desires to extend its current
funding for the enhancement and operation of the traffic signal system through FY 2014/2015.
The JPA will provide continuance of salaries for seven staff members associated with the
Intelligent Traffic System Center and the Signal System Operations. The total funding is not to
exceed $2,500,000 for the duration of this JPA and not to exceed $500,000 per year, as shown in
the Exhibit B of this JPA.

Countywide (MRE)

Background and Justification: Palm Beach County (County) entered into a JPA with the
FDOT on July 19, 2000 R2000-0744, which supplemented staff salaries to operate the
computerized signal system. The term of this JPA was through Fiscal Year 2009/2010. FDOT
wishes to execute a new contract that will continue to provide funding for the seven staff
members from FY 2010/2011 through FY 2014/2015 as part of the enhancement and operation
of traffic signal systems in the County. This JPA, when executed, will provide funds not to
exceed $500,000 per year, and total funds of $2,500,000 for the duration of the JPA through FY
2014/2015, as detailed in Exhibit B of the attachment.

Attachments:

{4 Agreements with Exhibits (5)
2. Resolutions (6)

3. R2000-0744

Recommended by: f*S@”\ %"‘/&“7 v // ¢ [ 2o 0

Division Director Date
Approved by: P ) [AJM 5 ’3'10
Co@ty Engineer Date
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2010 2011 2012 2013 2014
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs -0- $500,000 $500,000 $500,000 $500,000
External Revenues -0-_ ($500,000) ($500.000) ($500,000) ($500.000)
Program Income (County) -0- -0- -0- ! -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT -0- -0- -0- -0- -0-

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes __ X No

Budget Acct No.: Fund_1201 _ Dept. 360  Unit 3222 Revenue Source 3148

B. Recommended Sources of Funds/Summary of Fiscal Impact:
County Transportation Trust Fund
UTCS FDOT Support

Federal Grant Indirect-Transportation

This grant, including seven positions, is currently budgeted for FY
2010 and has been included in the proposed FY 2011 budget.

C. Departmental Fiscal Review: _. WQJU(WK

lil. REVIEW COMMENTS

A. OFMB Fiscal and/or Cont&act Dev. and Control Comments:

Ao \0Le  gaule\~ Mguire

OFMB N ‘Cd'ntractl:}eﬁ d Contro! }!é/ /0
Fo TOese & /1 Qo slioro
N9

B. Approved as to Form

This Contract complies with our
contract review requirements,

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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DUNS No.: 13-202-6527 Contract No.:
CFDA No.: _N/A FM Nos.: 229253-3-54-01
CSFA No.: _N/A FEID No.: VF-596-000-785

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
JOINT PARTICIPATION AGREEMENT

THIS Joint Participation Agreement (hereinafter referred to as “Agreement”), entered into this

day of ,20____, by and between the State of Florida Department of Transportation
hereinafter called the DEPARTMENT, and Palm Beach County, located at 2300 North Jog Road, West
Palm Beach, Florida, 33411, hereinafter referred to as the COUNTY.

WITNESSETH

WHEREAS, the DEPARTMENT and the COUNTY are desirous of having the COUNTY make certain
enhancements in connection with Financial Management (FM) Number 229253-3-54-01 (Funded in Fiscal
Year 2011-2015) for the Enhancement and Operations of the Computerized Traffic Control Signal System
that monitors and control traffic signals at intersections on the State Highway Roadway System within the
limits of Palm Beach County, Florida. Refer to Exhibit “A” and Exhibit “B”, Scope of Services and
Project Cost and Cash Flow Projection, respectively, attached hereto and made of part hereof; and,

WHEREAS, the DEPARTMENT is prepared to contribute funds toward implementing these enhancements
consisting of the following:

1. Signal system timing plan development and implementation
2. Signal system communications network operations and maintenance
3. Signal system software maintenance

WHEREAS, for purposes of this Agreement, enhancements to be made as stated above are hereinafter
referred to as the PROJECT; and,

WHEREAS, said Project is on the State Highway System, is not revenue producing and is contained in the
DEPARTMENT’S Adopted Work Program; and,

WHEREAS, the improvements are in the interest of both the COUNTY and the DEPARTMENT and it
would be more practical, expeditious, and economical for the COUNTY to perform such activities; and,

WHEREAS, the COUNTY by Resolution No. adopted on

. 20___, a copy of which is attached hereto and made a part hereof, authorizes the proper
officials to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the parties agree to the following:

1. The recitals set forth above are true and correct and are deemed incorporated herein.

2 The COUNTY shall commence and complete the Project as described in Exhibit “A” with

all practical dispatch in a sound, economical, and efficient manner and in accordance with the
provisions herein.

Page 1



The COUNTY shall be responsible for assuring that the Project complies with all applicable
Federal, State and Local laws, rules, regulations, guidelines and standards.

The DEPARTMENT shall make available to the COUNTY upon request any design plans,
standards, or specifications relevant to the COUNTY enhancement activities. The COUNTY
shall be responsible for verifying the accuracy of design plans as supplied by the Department
and shall revise them as necessary to reflect current conditions.

The COUNTY shall have the sole responsibility for resolving claims and requests for
additional work for the Project. The COUNTY will make best efforts to obtain the
DEPARTMENT input in its decisions.

The DEPARTMENT agrees to pay the COUNTY for services described in Exhibit “A” of
this Agreement. The total DEPARTMENT share towards this PROJECT is an estimated
amount not to exceed TWO MILLION FIVE HUNDRED THOUSAND DOLLARS
($2,500,000.00), for actual costs incurred. This amount is based upon the estimate set forth in
Exhibit “B”. In the event the actual cost of the PROJECT exceeds the DEPARTMENT’S
share of TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000.00), any
additional cost shall be the sole responsibility of the COUNTY.

The Project cost shall be allocated and expended in accordance with the Project Cost and
Cash Flow Projection as outlined in the attached Exhibit “B”. Any remaining funding not
expended after the DEPARTMENT has reimbursed the COUNTY for actual cost and
expenditures on the Project, during the DEPARTMENT’S fiscal year, will be unencumbered
and removed from the contract 120 days after the end of DEPARTMENT’S fiscal year.

In order for the COUNTY to obtain payment for services under this Agreement, the
COUNTY shall submit the following:
a. Progress report(s) reflecting the invoice period.

b. Aninvoice in Department Approved Format.

¢. Documentation supporting the invoice amount. Supporting documentation
shall include copies of employee timesheets and payroll information, invoices
for purchases, training, etc.

d. Monthly delay reduction report as a result of signal retimings.

All costs charged to the Project, including any approved services contributed by the
COUNTY or others shall be supported by items mentioned above in paragraph 6c¢.

The COUNTY will comply with the Federal and State Audit provisions and the Single Audit
Compliance Requirements set forth in Exhibit “C” which is attached hereto and made part
of this Agreement.

The COUNTY must submit the final invoice to the DEPARTMENT within 120 days after

the final acceptance of the Project. Invoices submitted after the 120 days time period will not
be paid.

The COUNTY acknowledges and agrees that the DEPARTMENT'S obligation to pay the
sum set forth herein is contingent upon an annual appropriation by the Florida Legislature.
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10.

L.

12.

13.

14.

15;

In the event the Project costs or Project modifications increase or exceed the amount
authorized in paragraph 5, the DEPARTMENT and the COUNTY shall meet and attempt to
mutually agree to the amount and distribution of the additional funding needed to complete
the Project. Any funding increase or modifications to the Project shall be added by means of
an Amendment to the Agreement to be signed by both parties before work is undertaken.
However, in the event the COUNTY and the DEPARTMENT fail to negotiate an
Amendment for any reason whatsoever, then the increase in the Project costs will be the sole
responsibility of the COUNTY.

Project costs eligible for DEPARTMENT participation will be allowed only from the date of
this Agreement. It is understood that DEPARTMENT participation in eligible Project costs is
subject to:

a) Legislative approval of the DEPARTMENT’S appropriation request in the Work
Program year that the Project is scheduled to be committed.

b) The understanding that disbursement of funds will be made in accordance with the
cash flow projection described in Exhibit B.

c) Approval of all plans, specifications, contracts, and all other terms of this Agreement.

The COUNTY shall provide the DEPARTMENT with a time-phased schedule of the
DEPARTMENT funds to be expended on the Project. This schedule shall show estimated
disbursements for the entire term of the Project by quarter for each fiscal year. The schedule
may be divided by Project phase where such division is determined to be appropriate by the
DEPARTMENT.

The COUNTY shall establish for the Project, in conformity with uniform requirements that
may be established by the DEPARTMENT, program guidelines, or procedures to facilitate
the administration of the financing program, separate accounts to be maintained within its
existing accounting system or establish independent accounts. Such accounts are referred to
herein collectively as the ‘Project Account’. The Project Account information shall be made
available upon request by the DEPARTMENT at any time during the period of this
Agreement and for a period of five years after the final payment is made.

The COUNTY shall provide to the DEPARTMENT for each of its fiscal years for which the
Project account remains open, an audit report prepared either by its official auditor or audit
agency or an independent Certified Public Accountant, reflecting the use of the fund of the
DEPARTMENT, the COUNTY, and those from any other source with respect to the Project.
Audits shall be performed in accordance with Generally Accepted Government Auditing
Standards contained in the Standards for Audit of Governmental Organizations, Programs,
Activities and Functions, issued by the U.S. General Accounting Office and OMB
CircularsA-133 where applicable. The COUNTY shall require its auditors to include in their
report a schedule of project assistance as described in Exhibit ‘A, Special Considerations.

In determining the amount of any payment, the DEPARTMENT will exclude all Project

costs incurred by the COUNTY prior to the effective date of this Agreement, costs which are
not provided for in the latest approved budget for the Project, and costs attributable to goods
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16.

17

18.

19.

20.

21,

22.

or services received under a contract or other arrangements which have not been approved in
writing by the DEPARTMENT.

Prior to performing any of the work set forth in Exhibit A, Scope of Services, the County
must obtain approval in writing by the DEPARTMENT. The COUNTY shall not execute any
contract or obligate itself in any manner requiring the disbursement of DEPARTMENT funds
to consultants, subconsultants, contractors and/or subcontractors, and/or any other third party
with respect to the Project without the prior written approval of the DEPARTMENT. Failure
to obtain such approval shall be sufficient cause for nonpayment by the DEPARTMENT.
The DEPARTMENT specifically reserves unto itself the right to review the qualifications of
any consultants, subconsultants, contractors and/or subcontractors to approve or disapprove
the employment of the same.

It is understood and agreed by the parties hereto that participation by the DEPARTMENT in
a Project with the COUNTY, where said Project involves a consultant contract for
engineering, architecture or surveying services, is contingent on the COUNTY complying in
full with provisions of Section 287.055, Florida Statutes, Consultant’s Competitive
Negotiation Act. In addition, the COUNTY is required to communicate with the
DEPARTMENT at all times in order to ensure that the COUNTY has hired a well qualified
and adequately staffed consultant and/or contractor to administer all services required for this
Project. In all cases, the County’s Attorney shall certify to the DEPARTMENT that selection
has been accomplished in compliance with the Consultant’s Competitive Negotiation Act.

The COUNTY agrees that the Project facilities and equipment will be used by the COUNTY
to provide and/or support enhancements to the operation of the computerized traffic signal
system for the period of the useful life of such facilities and equipment as determined in
accordance with general accounting principles and approved by the DEPARTMENT. The
COUNTY further agrees to maintain the Project facilities and equipment in good working
order for the useful life of said facilities or equipment.

The COUNTY agrees that no federal appropriated funds have been paid or will be paid by or
on behalf of the COUNTY, to any person for influencing or attempting to influence any
officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any
federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any federal contract, grant, loan or cooperative agreement.

In the event it becomes necessary for the DEPARTMENT or COUNTY to institute suit for
the enforcement of the provisions of this Agreement, each party shall be responsible to pay
their own attorney fees and court costs. Venue with respect to any such litigation shall be in
Broward County.

Should the DEPARTMENT and the COUNTY decide to proceed with subsequent phases of
the Project, the Agreement may be amended to identify the respective responsibilities and the
financial arrangement between the parties.

This Agreement and any interest herein shall not be assigned, transferred or otherwise
encumbered by the COUNTY under any circumstances without the prior written consent of
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23

24.

25,

26.

2%

28.

29.

30.

the DEPARTMENT. However, this Agreement shall run to the DEPARTMENT and its
SUCCESSOTS.

Except as otherwise set forth herein, this Agreement shall continue in effect and be binding
to both the COUNTY and the DEPARTMENT until the Project is completed as evidenced by
the written acceptance of the DEPARTMENT or June 30, 2015, whichever occurs first.

Payment shall be made only after receipt and approval of goods and services unless advance
payments are authorized by the Department of Financial Services under Section 215.422(14),
Florida Statutes, or by the Department’s Comptroller under Section 334.044(29), Florida
Statues.

If this Agreement involves units of deliverables, then such units must be received and
accepted in writing by the DEPARTMENT’S Project Manager prior to payments. The
DEPARTMENT will render a decision on the acceptability of services within 10 working
days of receipt of a Progress Report. The DEPARTMENT reserves the right to withhold
payments for work not completed, or work completed unsatisfactorily, or work that is
deemed inadequate or untimely by the DEPARTMENT. Any payment withheld will be
released and paid to the COUNTY promptly when work is subsequently performed.

Bills for fees or other compensation for services for expenses shall be submitted in detail
sufficient for proper preaudit and postaudit thereof.

COUNTY providing goods and services to the DEPARTMENT should be aware of the
following time frames. Upon receipt of an invoice from the COUNTY, the DEPARTMENT
has (10) ten working days to inspect and approve the goods and services where working day
is defined as any day of the week excluding Saturday, Sunday and any legal holiday as
designated in Section 110.117, Florida Statutes. The DEPARTMENT has 20 calendar days
to deliver a request for payment (voucher) to the Department of Financial Services. The 20
calendar days are measured from the latter of the date the invoice is received or the goods or
services are received, inspected and approved.

If payment is not available within 40 calendar days, a separate interest penalty at a rate as
established pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in
addition to the invoice amount, to the COUNTY. Interest penalties of less than one (1) dollar
will not be enforced, unless the COUNTY requests payment. Invoices that have to be
returned to the COUNTY because of COUNTY preparation errors will result in a delay in the
payment. The invoice payment requirements do not start until a properly completed invoice
is provided to the DEPARTMENT.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for contractors/vendors who may
be experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850)410-9724 or by calling the Department of Financial
Services Hotline at 1-800-848-3792.

Records of costs incurred under the terms of this Agreement shall be maintained and made
available upon request to the DEPARTMENT at all times during the period of this
Agreement and for five years after final payment is made. Copies of these documents and
records shall be furnished to the DEPARTMENT upon request. Records of costs incurred
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31.

32.

33

34.

35.

36.

includes the COUNTY 'S general accounting records and the project records, together with
supporting documents and records, of the contractor and all subcontractors performing work
on the project, and all other records of the Contractor and subcontractors considered
necessary by the DEPARTMENT for a proper audit of costs.

In the event this contract is for services in excess of TWENTY FIVE THOUSAND
DOLLARS ($25,000.00) and a term for a period of more than one year, the provisions of
Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The DEPARTMENT, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure of
money in excess of the amounts budgeted as available for expenditure during such
fiscal year. Any contract, verbal or written, made in violation of this subsection is null
and void, and no money may be paid on such contract. The DEPARTMENT shall
require a statement from the Comptroller of the DEPARTMENT that such funds are
available prior to entering into any such contract or other binding commitment of
funds. Nothing herein contained shall prevent the making of contracts for periods
exceeding one year, but any contract so made shall be executory only for the value of
the services to be rendered or agreed to be paid for in succeeding fiscal years; and this
paragraph shall be incorporated verbatim in all contracts of the DEPARTMENT which
are for an amount in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and which have a term for a period of more than one year."

The COUNTY will comply with all Federal, State, and Local laws and ordinances applicable
to the work or payment for work thereof, and will not discriminate on the grounds of race,
color, religion, sex, national origin, age, or disability in the performance of work under the
Agreement.

The COUNTY warrants that it has not employed or obtained any company or person, other
than bona fide employees of the COUNTY, to solicit or secure this Agreement, and it has not
paid or agreed to pay any company, corporation, individual or firm, other than a bona fide
employee employed by the COUNTY. For breach or violation of this provision, the
DEPARTMENT shall have the right to terminate the Agreement without liability.

With respect to any of the COUNTY’S agents, consultants, subconsultants, contractors,
and/or sub-contractors, such party in any contract for this Project shall agree to indemnify,
defend, save and hold harmless the DEPARTMENT from all claims, demands, liabilities, and
suits of any nature arising out of, because of or due to any intentional and/or negligent act or
occurrence, omission or commission of such agents, consultants, subconsultants, contractors
and/or subcontractors. The COUNTY shall provide to the DEPARTMENT written evidence
of the foregoing upon the request of the DEPARTMENT. It is specifically understood and
agreed that this indemnification clause does not cover or indemnify the DEPARTMENT for
its own negligence.

This Agreement is governed by and construed in accordance with the laws of the State of
Florida. '

This document incorporates and includes all prior  negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained herein, and
the parties agree that there are no commitments, agreements or understandings concerning
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the subject matter of this agreement that are not contained in this document. Accordingly, it
is agreed that no deviation from the terms hereof shall be predicated upon any prior
representation or agreements whether oral or written. It is further agreed that no
modification, amendment, or alteration in the terms and conditions contained herein shall be
effective unless contained in a written document executed with the same formality and of
equal dignity herewith.

Any or all notices (except invoices) given or required under this Agreement shall be in
writing and either personally delivered with receipt acknowledged or sent by certified mail,
return receipt requested. All notices delivered shall be sent to the following addresses:

If to the DEPARTMENT:

Florida Department of Transportation - District Four
3400 West Commercial Blvd.

Fort Lauderdale, Florida 33309-3421

Attn: Leos A. Kennedy, Jr.

With a copy to: Jonathan Overton

A second copy to: District General Counsel

If to the COUNTY:

Palm Beach County

2300 North Jog Road

West Palm Beach, Florida 33411
Attn: Dan Weisberg, Director
With A Copy to: City Attorney

IN WITNESS WHEREOF, this Agreement is to be executed by the parties below for the purposes
specified herein. Authorization has been given to enter into and execute this Agreement by Resolution No.

, hereto attached.

PALM BEACH COUNTY, Florida, A STATE OF FLORIDA

Political Subdivision of the State of Florida DEPARTMENT OF TRANSPORTATION
BOARD OF COUNTY COMMISSIONERS

BY: BY:

NAME: MICHAEL BIENVENU, PhD, P.E.

TITLE: CHAIRPERSON DIRECTOR OF TRANSPORTATION OPERATIONS
day of , 20
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ATTEST: LEGAL REVIEW:
SHARON R. BOCK

BY:
CLERK & COMPTROLLER (SEAL) OFFICE OF THE GENERAL COUNSEL
CIRCUIT COURT
APPROVED AS TO FORM APPROVED:
BY: BY:
COUNTY ATTORNEY PROFESSIONAL SERVICES ADMINISTRATOR

APPROVED AS TO TERMS AND CONDITIONS:

by, OHn sy b,

DAN WEISBERG 4
DIRECTOR, TRAFFIC ENGINEERING
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EXHIBIT ‘A’
SCOPE OF SERVICES

PROJECT DESCRIPTION:
The Project funds provide for enhancement of the Palm Beach County Computerized Traffic Signal System

with Salary and Compensation for Two (2) Signal System Engineer Technicians and One (1) Signal System
Operations and Timing Engineer, One (1) Signal System Utility and Communications Specialist, One (1)
ITS and Signal System Control Room Supervisor, One (1) ITS and Signal System Control Room Operator ,
and One (1) Signal Timing Engineer. Priority will be given to development of systems timing plans for
intersections on the State Highway System (SHS), including calculating and reporting the delay reduction as
a result of each signal retiming, and to the communications network serving the SHS. The County must
expend at least sixty percent (60%) of the Department’s annual budget to maintain and enhance the
operation of the signal system on the State Highway System. All specialized equipment and signal analysis
software will be utilized to facilitate effective system control and communications as the system is expanded
and is integrated into a regional ITS (Intelligent Transportation System).

SPECIAL CONSIDERATIONS BY COUNTY:

The County shall provide monthly a summary detail of technical work which will include the road segments
on which signal coordination and retiming was performed; the total numbers of signals retimed in those road
segments; the percent of signals retimed on the SHS; the percent of signals retimed on the non-SHS roads;
and the percent of expected delay reduction for each signal retiming.

AUDITS: See Exhibit <C’

TECHNICAL WORK:

The County shall obtain prior written approval of any signal system software enhancement from the
DEPARTMENT prior to initiating such enhancement. The COUNTY shall also obtain written approval
from the DEPARTMENT prior to affecting any modifications to the communication network serving the
State Highway System, including installation of fiber optic communications facilities. All specialized
equipment shall be approved in writing by the DEPARTMENT prior to purchase by the COUNTY. The
Signal System Operations and Timing Engineers shall enhance the operations and efficiency of the State
Highway System by performing the following duties:

1. Signal System Operations and Timing Engineers (SSOTE) must be a Florida Professional Engineer

2. SSOTE must develop system control section and isolated timing plans. Such functions must be the
primary function of the SSTOE and must be limited to traffic control on the State Highway System
(SHS)

3. Data Collection to be performed by the COUNTY as required to develop timings. Anticipated data
needed includes traffic counts and condition diagrams.

4. The County must submit status of work performed with each invoice submitted for payment.

5. SSTOE may perform other functions relating to the operation of the Traffic Signal System and other
ITS related systems. At a minimum, the SSTOE must spend 75% of their time working on signal
timing on the SHS. The remaining 25% may be spent on ITS related projects.

In addition to the SSTOE, the following position description would define the activities of other personnel
listed in this Agreement:
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DETAILED POSITION DESCRIPTION AND JOB FUNCTIONS:

Signal System Operations Engineers and Technicians:

Develop and analyze signal timing plans for coordinated intersection for various times-of-day from the
view points of progression, delay, stops and fuel-efficiency.

Develop and analyze signal timing for isolated intersections that best suit the variations in traffic
demand

Implement newly developed signal timing plans and fine tune to suite the field conditions: related to
queuing, speed and offsets.

Prepare back-up timing plans for select arterials with “Time Based Coordination (TBC)”.

Identify the arterials with congestion and delay problems and conduct before and after travel time-
delay studies, fine tune, and optimize the timings for improved progression.

Respond to public complaints on problem intersections; investigate, analyze and take necessary
actions to alleviate the problem depending on the existing facility and the standard operational
procedures.

Document the complaints and the actions taken, and design new databases when required.

Software used to undertaking the above tasks: Synchro, Transyt-7F, Streetwide (2070 Controllers),
HCS Simulation package - NETSIM, TBC programming packages — Smartways and LM System and
MVRAP.

Individual Intersection Evaluation/ Investigation

These require database evaluations, along with field review and inspections during AM. Midday and
PM peak periods, with before and after field reviews to evaluate results of changes made. Reports of
all intersections evaluated are also compiled on a monthly basis.

Arterial Retiming

This includes field evaluation of each intersection along the arterial to determine that each location is
functioning properly before arterial analysis can begin. If any intersections involved in an arterial
segment for retiming are not functioning properly, then extensive review and research takes place to
determine and resolve problems. Database computer programming of each intersection is created to
establish proper arterial timing evaluation. Timing runs are performed along arterials before changes
are made and “multiple” time consuming runs are performed as timing changes are made in order to
achieve the best possible timing results. The data collected both before and after arterial retimings,

will be submitted monthly for use in determining delay reductions achieved as a result of the arterial
retimings.

Review and Inspection of new intersection

a. Reviewing requests by citizens, county commissioners, consultant and other agencies for
traffic signal installations, modifications, and other traffic related operations.

b. Inspecting new and/or rebuilt intersections coordinating with all the relevant organizations to
bring those into operations.

Signal System Database Management Engineers

Compile the database coding for new intersections; modifying the existing ones as and when required;
and monitoring the operation of the computer controlled intersections for proper operation.

Create the arterial files and sets up real time time-space diagrams, for the purpose of monitoring the
progression on the arterials on a countywide basis.

ITS Signal System Control Room Supervisors and Operators
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e  Employee monitors control room console, responds to requests from office and field personnel on
status of intersections, reports any major communications failures, runs analysis and plots of signal
operations.

Signal System Utility and Communications Specialists
e  Employee responds to any of the following communications problems:
o No communications due to a bad RCU (modem)
No communications due to lack of power
Reset of RCU due to power surges
No communications due to a cable cut caused by construction
No communications due to and accident which destroyed the equipment
Incorrect timing settings
No communications due to BellSouth Problems
Bad communications due to noise
Faulty protector on communications lines
Missing or incorrect green returns
Missing or incorrect green returns
Provide and explicit description of the exact location cable cuts
Provide the approximate length of the damage cable, size of cable and type of cable
Take pictures of cable cuts and the general area to include equipment on site, locates
markings, flags, etc.
Provide prime Contractor’s company name, mailing address, email address, project
manager’s name and telephone number
o Provide prime sub-Contractor’s company name, mailing address, email address, project
manager’s name and telephone number
o Perform temporary repairs if possible. Record time spent and material used

©CO0O0O0CO0O00O00O0O0O0O0

(@]

° Inspection of new communication lines:
o Inspect communication cable and conduit provided
Inspect pull and junction boxes provided
Inspect and ensure that the correct depth is used for the communications cable
Inspect proper grounding
Inspect proper location of all communication hardware
Inspect and ensure that the correct installation procedures were followed

File reports and perform follow-ups to ensure corrective action is taken to rectify all non-
complaint items on the punch list

OO0 00O0O0

PROGRESS REPORT: The County shall prepare quarterly progress reports for submission to the
Department along with its request for payment. These reports should be presented in a format which is
acceptable to the Department and shall identify the progress of technical work as described herein that has
been undertaken, the work products produced, and key events.
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Exhibit B
Project Cost and Cash Flow Projection

PROJECT COSTS:

I.  Personnel: Seven (7) Employees
a. Salary Compensation /Wages & Benefits:

Subtotal: $500,000.00

PARTICIPATION:
1.  Maximum Federal Participation (FHWA) Surface

Transportation Program Funds (50%) Annually = $250,000.00
2. Maximum State Participation (50% match) Annually =  $250,000.00
3. County Participation (0%) Annually = § 0.00

TOTAL PROJECT COST: $500,000.00/ANNUALLY

ESTIMATED PROJECT COST AND CASH FLOWS:

The following cash flow projection is expected for the Project ($§ x 1000) and contingent upon
legislative budget approval each Fiscal Year.

Fiscal Year 1% Qtr. 2™ Qtr. 3" Qtr. 4™ Qtr. FY Total

FY 10/11 $125 $125 $125 $125 $500
FY 11/12 $125 $125 $125 $125 $500
FY 12/13 $125 $125 $125 $125 $500
FY 13/14 $125 $125 $125 $125 $500

FY 14/15 $125 $125 $125 $125 $500



EXHIBIT “C”
FEDERAL AND/OR STATE FUNDED CONTRACTS

The administration of resources awarded by the Department to PALM BEACH COUNTY may be subject to
audits and/or monitoring by the Department, as described in this section.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F.S., as
revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other
procedures. By entering into this agreement, the recipient agrees to comply and cooperate fully with any
monitoring procedures/processes deemed appropriate by the Department. In the event the Department
determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department staff to PALM BEACH COUNTY regarding such audit.
PALM BEACH COUNTY further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the FDOT’s Office of Inspector General (0IG) and Florida’s Chief Financial
Officer (CFO) or Auditor General.

AUDITS

PART |: FEDERALLY FUNDED

Recipients of federal funds (i.e. state, local government, or non-profit organizations as defined in OMB
Circular A-133, as revised) are to have audits done annually using the following criteria:

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the
recipient must have a single or program-specific audit conducted in accordance with the provisions of
OMB Circular A-133, as revised. This agreement indicates Federal resources awarded through the
Department by this agreement. In determining the Federal awards expended in its fiscal year, the
recipient shall consider all sources of Federal awards, including Federal resources received from the
Department. The determination of amounts of Federal awards expended should be in accordance
with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient
conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as revised,
will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part |, paragraph 1., the recipient shall fulfill
the requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133,
as revised.

3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in

accordance with the provisions of OMB Circular A-133, as revised, is not required. However, if the
recipient elects to have an audit conducted in accordance with the provisions of OMB Circular A-133,
as revised, the cost of the audit must be paid from non-Federal resources (i.e., the cost of such an
audit must be paid from recipient resources obtained from other than Federal entities).

4, Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and
number, award number and year, and name of the awarding federal agency.

PART II: STATE FUNDED

Recipients of state funds (i.e. a nonstate entity as defined by Section 215.97(2)(l), Florida Statutes) are to
have audits done annually using the following criteria:

1. In the event that the recipient expends a total amount of state financial assistance equal to or in
excess of $500,000 in any fiscal year, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the
Department of Financial Services and the CFO; and Chapters 10.550 (local governmental entities) or



10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. This agreement
indicates state financial assistance awarded through the Department by this agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all
sources of state financial assistance, including state financial assistance received from the
Department, other state agencies, and other nonstate entities. State financial assistance does not
include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements addressed in Part Il, paragraph 1, the recipient shall
ensure that the audit complies with the requirements of Section 215.97(7), Florida Statutes. This
includes submission of a financial reporting package as defined by Section 215.97(2)(d), Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General.

If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required.
However, if the recipient elects to have an audit conducted in accordance with the provisions of
Section 215.97, Florida Statutes, the cost of the audit must be paid from the nonstate entity’s
resources (i.e., the cost of such an audit must be paid from the recipient’s resources obtained from
other than State entities).

State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and
number, award number and year, and name of the state agency awarding it.

PART lll: OTHER AUDIT REQUIREMENTS

The recipient shall follow up and take corrective action on audit findings. Preparation of a summary
schedule of prior year audit findings, including corrective action and current status of the audit
findings is required. Current year audit findings require corrective action and status of findings.

Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is
completed or the dispute is resolved. Access to project records and audit work papers shall be given
to the FDOT, the Department of Financial Services, and the Auditor General. This section does not
limit the authority of the Department to conduct or arrange for the conduct of additional audits or
evaluations of state financial assistance or limit the authority of any other state official.

PART IV: REPORT SUBMISSION

1.

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised,
and required by PART | of this agreement shall be submitted, when required by Section .320 (d), OMB
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following:

A. The Department at each of the following address:

Florida Department of Transportation,
3400 W. Commercial Blvd.

Ft. Lauderdale, FL 33309

Karen Maxon, District Single Audit Liaison

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10" Street
Jeffersonville, IN 47132

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),

OMB Circular A-133, as revised.



in the event that a copy of the reporting package for an audit required by PART I of this agreement
and conducted in accordance with OMB Circular A-133, as revised, is not required to be submitted to
the Department for reasons pursuant to section .320 (e)(2), OMB Circular A-133, as revised, the
recipient shall submit the required written notification pursuant to Section .320 (e)(2) and a copy of
the recipient’s audited schedule of expenditures of Federal awards directly to each of the following:

Florida Department of Transportation,
3400 W. Commercial Blvd.

Ft. Lauderdale, FL 33309

Karen Maxon, District Single Audit Liaison

In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a
copy of the reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any
management letters issued by the auditor, to the Department at each of the following addresses:

Florida Department of Transportation,
3400 W. Commercial Blvd.

Ft. Lauderdale, FL 33309

Karen Maxon, District Single Audit Liaison

Copies of fihancial reporting packages required by PART Il of this agreement shall be submitted by or
on behalf of the recipient directly to each of the following:

A. The Department at each of the following address:

Florida Department of Transportation,
3400 W. Commercial Blvd.

Ft. Lauderdale, FL 33309

Karen Maxon, District Single Audit Liaison

B. The Auditor General’s Office at the following address:

Auditor General’s Office

Room 401, Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

Copies of reports or the management letter required by PART Il of this agreement shall be submitted
by or on behalf of the recipient directly to:

A. The Department at_each of the following address:

Florida Department of Transportation,
3400 W. Commercial Blvd.

Ft. Lauderdale, FL 33309

Karen Maxon, District Single Audit Liaison

Any reports, management letter, or other information required to be submitted to the Department
pursuant to this agreement shall be submitted timely in accordance with OMB Circular A-133, Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

Recipients, when submitting financial reporting packages to the Department for audits done in
accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that

the reporting package was delivered to the recipient in correspondence accompanying the reporting
package.



PART V: RECORD RETENTION

1.

The recipient shall retain sufficient records demonstrating its compliance with the terms of this
agreement for a period of at least five years from the date the audit report is issued, and shall allow
the Department, or its designee, CFO, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers are made available to the Department, or its
designee, CFO, or Auditor General upon request for a period of at least five years from the date the
audit report is issued, unless extended in writing by the Department.



RESOLUTION NO. R-2010-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF A JOINT
PARTICIPATION AGREEMENT WITH THE DEPARTMENT OF
TRANSPORTATION OF THE STATE OF FLORIDA AND PROVIDING WHEN
THIS RESOLUTION WILL TAKE EFFECT.

WHEREAS, the State of Florida Department of Transportation and Palm Beach

County (County) desire to enter into a Joint Participation Agreement, and;

WHEREAS, the Agreement provides funds for salary compensation of seven staff

members of the County to operate the Computerized Traffic Signal System at the Vista Center
ITS Facility, and;

WHEREAS, this Amendment provides an annual funding of $500,000 starting from
Fiscal Year 2010/2011 through the Fiscal Year 2014/2015 not to exceed a total of $2,500,000
for the duration of the contract;
‘; WHEREAS, the State of Florida has requested the County execute and deliver the
Agreement to the State of Florida, Department of Transportation.

NOW, THEREFORE be it resolved by the Board of County Commissioners of Palm
Beach County, Florida, that the Chair is hereby authorized to execute and deliver to the State
. of Florida Department of Transportation, the aforementioned JPA.
| 1. The recitations set forth herein above are true, accurate and correct and are

incorporated herein, and will take effect upon adoption.

2. This resolution will take effect upon its adoption.

(Intentionally Left Blank)




The foregoing resolution was offered by Commissioner

who

moved its adoption. The motion was seconded by Commissioner

being put to a vote, was as follows:

Commissioner Burt Aaronson, Chair -
Commissioner Karen Marcus, Vice Chair -

Commissioner Jeff Koons =

Commissioner Shelley Vanna -

Commissioner Steven Abrams -

Commissioner Jess R. Santamaria -

Commissioner Priscilla A. Taylor -

day of , 2010.
PALM BEACH COUNTY,
;_ FLORIDA, BY ITS BOARD OF
| COUNTY COMMISSIONERS
APPROVED AS TO FORM SHARON R. BOCK,
AND LEGAL SUFFICIENCY CLERK & COMPTROLLER
CIRCUIT COURT
By: By:
Assistant County Attorney Deputy Clerk

NATRAFFIC\BOARD\2010 Board Items\Enahncement of Traffic Signal System Resolution.doc

and upon

The Chair thereupon declared the Resolution duly passed and adopted this




RESOLUTION NO. R-2010-
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF A JOINT
PARTICIPATION AGREEMENT WITH THE DEPARTMENT OF
TRANSPORTATION OF THE STATE OF FLORIDA AND PROVIDING WHEN
THIS RESOLUTION WILL TAKE EFFECT.

WHEREAS, the State of Florida Department of Transportation and Palm Beach
County (County) desire to enter into a Joint Participation Agreement, and;

WHEREAS, the Agreement provides funds for salary compensation of seven
staff members of the County to operate the Computerized Traffic Signal System at the
Vista Centér ITS Facility, and;

WHEREAS, this Amendment provides an annual funding of $500,000 starting
from Fiscal Year 2010/2011 through the Fiscal Year 2014/2015 not to exceed a total of
$2,500,000 for the duration of the contract;

WHEREAS, the State of Florida has requested the County execute and deliver
the Agreement to the State of Florida, Department of Transportation.

NOW, THEREFORE be it resolved by the Board of County Commissioners of
Palm Beach County, Florida, that the Chair is hereby authorized to execute and deliver to
the State of Florida Department of Transportation, the aforementioned JPA.

1. The recitations set forth herein above are true, accurate and correct and are

incorporated herein, and will take effect upon adoption.

2 This resolution will take effect upon its adoption.

(Intentionally Left Blank)



The foregoing resolution was offered by Commissioner who

moved its adoption. The motion was seconded by Commissioner and

upon being put to a vote, was as follows:

Commissioner Burt Aaronson, Chair -

Commissioner Karen T. Marcus, Vice Chair
Commissioner Jeff Koons -
Commissioner Shelley Vanna -
Commissioner Steven Abrams -
Commissioner Jess R. Santamaria -

Commissioner Priscilla A. Taylor -

The Chair thereupon declared the Resolution duly passed and adopted this

day of , 2010.

PALM BEACH COUNTY,
FLORIDA, BY ITS BOARD OF
COUNTY COMMISSIONERS

APPROVED AS TO FORM SHARON R. BOCK,

AND LEGAL SUFFICIENCY CLERK & COMPTROLLER
CIRCUIT COURT

By: By:

Assistant County Attorney Deputy Clerk

N:ATRAFFIC\BOARD'\2010 Board Items\Enahncement of Traffic Signal System Resolution.doc



A ' FM No: 229253/1/54/03

~7+. " © ATTACHMENT3 . T
- Coatract No:_A1599___
RznAgeel — ______VendorNo: VF506:000765:043
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND
PALM BEACH COUNTY

JOINT PARTICIPATION AGREEMENT

, 2000, by and between the State
TMENT, and the PALM BEACH
33416-4000, hereinafter called the

THIS AGREEMENT, entered ito this /7 day ot (b
of Florida Department of Transportation hefeinaftér cailed ¢ DEP
COUNTY, located at P. O. Box 21229, West Palm Beach, Florida

COUNTY.

WHEREAS, the DEPARTMENT and the CO UNTY mutually agree 1o provide funding for increased
staffing to enhance the operation of the Palm Beach Couanty Computerized Traffic Signal System (FM

#229253/1/54/03), hereinafter referred to as the PROJECT; and,

WHEREAS, the DEPARTMENT is prepared to contribute funds towards the eahancement of the
operation for the Palm Beach Couaty Computerized Traffic Signal System, including but not limited to,
Installation of Fiber Optic Communication Facilities and for Salary Compeansation for Two(2) Signal

System Engineer Technicians and One (1) Signal System Operations and Timing Engineer, as further
described in Exhibit “A”; and,

WHEREAS, the PROJECT is in the interest of both the DEPARTMENT and the COUNTY aad it

would be more practical, expeditious, and economical for the COUNTY to perform such activities; and,

i
|
WHEREAS, the resolution _R_Z&!J;QM_L a copy of which is attached hereto and made part
hereof, authorizes the COUNTY 10 enter into this AGREEMENT.

NOW, THEREFORE, in coasideration of the I_Fnutual benefits to be derived from joint participation
on the PROJECT, the parties agree to the following:

I

1. The recitals set forth above are wrue and correctiand are deemed incorporated herein,

The COUNTY shall commence the PROJECT én July 21,2000 and complete the PROJECT oa or

2
before July 20, 2005, as described in Exhibit “A”, with all practical dispatch, in a sound, economical,
and efficient manner, and in accordance with the provisions herein, and all applicable laws.

3. The COUNTY shall make available 1o the DEPARTMENT upon request any dala, reports, records,

1of




Loy .contracts '.'md other documems relating to the PROJECT.

CT complies with all Federal Highway

The COUNTY shall be responsible for assuring that the PROJE
I (Form 1273), and DEPARTMENT

Administration (FHWA) stahdards, as outling in Attachment
|

The DEPARTMENT agrees (0 reimburse th !COUNTY for direct PROJECT related costs not to

exceed ONE MILLION FIVE HUNDRED THiOUSAND DOLLARS (51,500,000.00) over a period

of five (3) years. This amount represents the tatal estimated costs of the PROJECT and pursuant to

section 287.0582, the DEPARTMENT’s obligation to pay uader this section is coatingent upon

an anaual appropriation by the Florida Legislature.

|

The DEPARTMENT shall reimburse the COUNTY a Maximum Limiting Amount of Seveaty Five
Thousand Dollars ($75,000.00) QuaRTERLY, brLil not 10 exceed the Maximum Limiting Amouat of
Three Hundred Thousand Doljars ($300,000.00) ANNUALLY. These quarterly payments shall be made

Standards.

The DEPARTMENT shall have ten (10) working days 1o approve any invoice submirted by the
COUNTY. PROJECT costs cligible for DEPARTMENT participation will be allowed og] y from the

I compensation for services or expenses in detail

sufficient for a proper pre-audit and post-audit thereof. Invoice(s) shall be submitted t0: The State
of Florida, Department of Transportation, at 3400 Wes: Commercial Boulevard, Fort
Laudgrdale, Florida 33319, Attention: Jonathan Overton, Project Manager.

1
This Agreement and any interest herein shall nog be assigned, transferred or otherwise encumbered
by the COUNTY under any circumstances without the prior written consent of the DEPARTMENT.
However, this Agreement shall run 10 he DEPARTMENT and its successors,

This Agreement shall continue in effect and be binding to both the COUNTY and the DEPARTMENT
until the PROJECT is completed on or before June 30, 2005.

"Palm Beach County Board of County

The DEPARTMENT sﬁall make payment payable to the
ker, P. E. Director - TrafTic Division, P.

Commissions" and forward it to Autention: Charlig Wal
O. Box 21229, West Palm Beach, Florida 33416-1229.
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. 10."" The IﬁEPARTMENT. during any fiscal year, shall not expend mone Y, incur any liability,

11.

12.

13.

or eater into

any contract which, by its terms, involves the expenditure of money in excess of the amounis budgeted
as available for expenditure during such fiscal year. Any coatract, verbal or wrilten, made in violation
of this subsection is null and void, and no money may be paid on such contract. The DEPARTMENT
shall require a statement from the comptroller of the DEPARTMENT that funds are available prior
to entering into any such contract or other binding commitment of funds, Nothing herein contained
shall prevent the making of contracts for periods exceeding one (1) year, but any coatract so made
shall be executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years; and this paragraph shall be incorporated verbatim in all contacts of the
DEPARTMENT which are for an amount in excess of 325,000 and which have a term for a period

of more than one (1) year. |

Records of costs incurred under the terms of this Agreement shall be maintained and made available
upon request to the Department at all times during the period of this Agreement and for three years
after final payment is made. Copies of these documents and records shall be furnished to the
Depariment upon request. Records of costs incurred include the COUNTYs general accounting

records and the project records, together with supporting documents and records of the Contractor and
subcontractors performing work on the PROJECT, and all other records of the Contractor and

subcontractors considered necessary by the Department for the proper audit of costs.

I
The DEPARTMENT may cancel this Agreement for refusal of the COUNTY 10 allow public access
to all documents, papers, letters, or other muleiri?l subject to the provisions of Chapter 119 of the
Florida Statutes, made or reviewed by the COUI\ITTY in conjunction with this Agreement and shall
make provisions in ils Agreements with its consultants and sub-consultants o terminate for failure to

1

comply with this provision. |

The COUNTY warrants that it has not employedior obtained any company or person, other than bona

fide employees of the COUNTY, to solicit or secure this Agreement, and it has not paid or agreed to
pay any company, corporation, individual or firm, other than a bona fide employee employed by the
COUNTY. For breach or violation of this provision, the DEPARTMENT shall have the right 1o
terminate the Agreement without liability. :

The COUNTY hereby agrees 10 be salely responsib:le for any third party claim, liability, lawsuit and
damage award arising out of their own negligence.in the performance of this agreement for acts, or
decision of that party that are totall y within the purricw of that party or are the responsibility of that
party under this agreement. The foregoing shall not constitute a waiver of sovereign immunity beyond
the limits set forth in Florida Statutes, Section 768.28, nor shall the same be construed to constitute
agreement by any party 10 indemnify any other party for such other party’s negligent, willful or

intentional acts or omissions. ]
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17.

L8.

. 15. ¥ This Agreemeant is gbvcmed by and construed jn accordance with the laws of the State of Florida.

16. . Section 215.422(5), Florida Statutes, request ﬂilc DEPARTMENT 1o include a statement of veador

rights in this Agreement. The COUNTY is hereby advised of the following time frames. Upon
receipt, the DEPARTMENT has ten (10) days to inspect the goods and services provided by the

COUNTY. The DEPARTMENT has twenty (20) days to deliver a request for payment to the
Department of Banking and Finance, The tweaty days are measured from the latter of the date the

invoice is received or the goods and services are received, inspected and approved by the

DEPARTMENT.

If payment is not available within forty (40) days, a separate interest penalty at a raie as established
pursuant to Section 215.422(b), Florida Statutes, will be due and payable, in addition to the invoice
amount, to the COUNTY. Interest payments of less than one (1) dollar will not be enforced unless
the COUNTY requests payment. Invoices which have to be returned to the COUNTY because of
invoice preparations errors will result in a delay in the payment. The invoice payment requirements
do not start until a properly completed invoice is provided the DEPARTMENT.

A Vendor Ombudsman has been established with the Department of Banking and Finance, the duties
of this individual include acting as an advocate of the COUNTY in the event that the COUNTY may

be experiencing problems in obtaining timely payments from the DEPARTMENT. The Vendor

Ombudsman may be contacted at (850) 410-9724 or by calling the State Comptroller's Hotline (1-800-
848-3792).

This document incorporates and includes all prior negotiations, correspondence, conversations,
Agreemeats, or understanding applicable to the matters contained herein, and the parties agree that
there are no commitments, Agreements or undersnénding conceming the subject matter of this
Agreement that are not contained in this documeat. Accordingly, it is agreed that no deviation form
the terms hereof shall be predicated upon any prior representation or Agreements whether oral or
written. It is further agreed that no modification, amendment, or alteration i the terms and conditions
contained herein shall be effective ualess contained in a written document executed wil the same

formality and of equal dignity herewith.

The Department agrees 1o pay the COUNTY for the PROJECT herein described at a compensation
as detailed in this Agreement. Payment shall be made only after receipt and approval of quarterly
invoices and progress reports unless advance paymeats are authorized by the State Comptroller under

Section 215.422(14), Florida Statutes.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid on a contract to provide any goods or services to a public

entity, may not submit a bid on a contract with a public entity for the construction or repair of a public

4 0f 6



20.

_building or public work, may not submit bids on leases of real property to a public entity, may not be

“awarded or perform work as a coatractor, Suppliér, subcontractor, or consultant under a contract with

any public entity, and may not transact business with any public eatity in excess of the threshold
amount provided in section 287.017, Florida Statutes, for CATEGORY TWO for a period of 6 moaths

from the date of being placed on the coavicted vendor list.

Any or all notices (except invoices) given or required under this Agreement shall be in writing and
either personally delivered with receipt acknowledged or sent by certified mail, return receipt

requested. All notices delivered shall be sent to the following addresses:

If to the DEPARTMENT:

Florida Department of Transportation - District Four
3400 West Commercial Boulevard

Fort Lauderdale, Florida 33309
Attn: Josephine Softy, Contractual Services Coordinator

With a copy to: District General Counsel
A second copy to: Jonathan Overton, Project Manager .

If to the COUNTY:

Palm Beach County

P. O. Box 21229

West Palm Beach, Florida 33416-1229

Aun: Charlie Walker, P. E. - Director - Traffic Division

with a copy to: COUNTY Altorney

* k%
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_IN WITNESS WHEREOF, the COUNTY has caused this Joint Participation Agreement 10 be executed in
' 2000, by the COUNTY Commission, and the

its behalf this ____ day of :
DEPARTMENT has executed this Joint Participation Agreement through its District Secretary for District
Four, Florida Department of Transportation, this /7 day of %ﬂ?i, 2000. The effective date

of this AGREEMENT shall be the date the last party 1o this Agfeement has signed.

STATE OF FLORIDA

PALM BEACH COUNTY DEPARTMENT OF TRANSPORTATION

R2000 0744

: JUN -6 200 -
BY:M_ZZZ‘ZZL,_ BY: ;)/ %«-—/
DISTRICT SECRETARY

P
CHA&)%H%RF}S-! ff-[ WILKEN, CLERK
oard of County Commissiopers
: ATTEST:

ATTEST: 8

8
= \)N -------- & 1 . -

_é? QO """ o%{' 7110.'1.4.(;., /&‘VEV]
GOUNTY-CEERK & wM Zz

& MM CRRLIZY EXECUTIVE SECREFARY

‘ol COUNTY of |

%cCi-._ FLoRiDA é?;‘
APPROVED: %% SOF APPROVED:

: ';}"9' ............ e ‘g___:

/
BY: %@\ BY:-«_&M_,EM
PALM BEACH COUNTY ATTORNEY  DIRECTOR OF ADMINISTRATION

Date of Execution: "}’14 / o
L |

APPROVED: (AS TO FORM)

777

KA 1£GALCOUNSEL
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0" - ‘ No: 229253/1/54/03
F.A. No:

FundCode: XU & DDR

Contract No:__-

Vendor No: VF 596-000-785-()43

EXHIBIT “A*
PROJECT DESCRIPTION AND RESPONSIBILITIES
This Exhibit forms an integral part of that certain Joint Participation Agreement (JPA) between the State of
Florida, Department of Transportation and Palm Beach County Board of County Commissioners, dated

2000, I

PROIJECT LOCATION; Palm Beach County, Florida
PROJECT DESCRIPTION: The project funds provide for enhancement of the Palm Beach Count y

Computerized Traffic Signal System with Salary and Compensation for Two(2) Signal System Engineer
Technicians and One (1) Signal System Operations and Timing Engineer, the purchase of Specialized -
Equipment and Software, for the Systems Operation and Maintenance and for the Installation of Fiber Optic
Communication Facilities. Priority will be given to development of system timing plans for intersections
on the State Highway System and to the communications network serving the State Highway System. The
Technical staff will permit increased staffed hours for the system’s control center which will enhance the
System operation and maintenance. The specialized equipment and software will be utilized 10 facilitate
effective system control and communications as the system is expanded and is integrated into a regional ITS

(Intelligent Transportation System).

SPECIAL CONSIDERATIONS BY AGENCY:

AUDIT REPORTS: The COUNTY shall provide 1o the DEPARTMENT for each of its fiscal years for
which the project account remains Open, an audit report prepared either by its office auditor or audit agency
or any independent certified public accountant, reflecting the use of the funds of the DEPARTMENT, the
COUNTY, and those from any other source with respect to the project. Audits shall be performed in
accordance with the generally accepted govemment auditing standards contained in the Standards of Audit
of Govemmental Organizations, Programs, Activilies and Functions, issued by the U. S. General Accounting
Office and OMB Circulars A-128 or A-133 where applicable. The COUNTY shall require its auditors to
include in their report a schedule of project assistance that will reflect the DEPARTMENT 'S Contract
Number, Project FM Number and the Federal Identification Number, where applicable, and the amouant of
state and/or federal funding actions (receipt and disbursement of funds) with respect to the project.

TECHNICAL WORK:  The COUNTY shall obtain written approval of any signal system software
enhancement from the DEPARTMENT prior to initiating such enhancement. The COUNTY shall also
obtain written approval from the DEPARTMENT prior to affecting any modifications to the communication
network serving the State Highway System, including installation of fiber optic communication facilities.
All specialized equipment shall be approved by the DEPARTMENT prior to purchase by the COUNTY.
The Signal System Operations and Timing Engineers shall enhance the operations and efficiency of the State

Highway System by performing the following duties:

A-1



! Siénal System Operalions and Timing Engineefs (SSOTE) must be a Florida Professional Engineer.

2 SSOTE must develop system coatrol section a:id isolated tixm'ng plans. Such functions must be the
primary function of the SSTOE and must be limited to traffic control on the State H ighway System
(SHS). t

3. Data collection to be performed by the COUN?TY as re
needed includes traffic counts and condition diggrams.

quired to develop timings. Anticipated data

The COUNTY must submit status of work performed with each invoice submitted for payment.

¢ Signal System and other TS

S SSTOE may perform other functions relating to operation of the Traffi
ime working on signal timing

related systems. As a minimum, the SSTOE must spend 75% of his 1
on the SHS. The remaining 25% may be spent on ITS related projects.

INYOICING: In order to obtain payment for sc‘rviccs under this Agreement, the COUNTY shall

submit the following: !
|

1. Quarterly progress repori(s) reflecting the invoice period.
2. Quarterly Iavoice in Deparument Approved Format.
3. Documentation supporting the invoice amount. Supporting documentation shall include

copies of employee timesheets and payroll information, invoices for purchases, training, etc.
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+ o aF ,f FM No: 229253/1/54/03
F.A. No;

FundCode: XU&DDR

Contract No:

Vendor No: VF 596-000-785-043

EXHIBIT “B*
PROJECT COST AND CASH FLOW PROJECTION

This Exhibit forms an integral part of that cerain Joint Participation Agreement (JPA) between the State
of Florida, Department of Transportation and Palm Beach County Board of County Commissioners, dated
. 2000. '

PROJECT DESCRIPTION: The project funds provide for enhancement of the Palm Beuch Co unty
Computerized Traffic Signal System with Salary and Compensation for Two(2) Signal System Engineer
Technicians and Qne (1) Signal System Operations and Timing Engineer, the purchase of Specialized
Equipment and Software, for the Systems Operation and Maintenance and for the Installation of Fiber Optic
Communication Facilites. Priority will be given 1o development of system timing plans for intersections
on the State Highway System and to the communications network serving the State Highway System. The
Technical staff will permit increased staffed hours for the system’s control center which will enhance the
System operation and maintenance. The specialized equipment and sofrware will be utilized to facilitate
effective system control and communications as the system is expanded and is integrated into a regional ITS
(Intelligent Transportation S ystem).

PROJECT COSTS: _
I. PERSONNEL: Three (3) Employces .
a: Salary Compensation/ Wages & Benefits: $194,000.00
b: Employee Expenses: Training $ _6.000.00
Sub-Total: . $.200,000.00
1. OTHER COSTS:
a: Purchase of Specialized Equipment & Sofiware
System Operation and Maintenance $ 100.000.00
TOTAL PROJECT COSTS: £.300,000.00 / ANNUALLY

PARTICIPATION:
l. Maximum Federal Participation (FHWA) Surface

Transportation Program Funds (66.66%) Annually = $200,000.00
), Maximum State Panticipation (33.33% match) Anpually = $100,000.00
ke County Participation (0%) Annually = $ 0.00
TOTAL PROJECT COSTS: £.300.000.00/ ANNUALLY

STIMATED CASH FLOW: The following cash flow projection is expected for the Project
5 x 1000) and Coantingent Upon Legislative Budget Approval for each Fiscal Year.

Fiscal Year 1st Our. 2nd Otr. 3rd Qtr 4th Otr. Annual Total
00/01 75.0 : 75.0 75.0 75.0 . 300.0
01/02 75.0 75.0 750 75.0 300.0
02/03 75.0 75.0 75.0 75.0 300.0
03/04 75.0 75.0 75.0 75.0 300.0
04/05 75.0 75.0 75.0 75.0 300.0
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: o , ' ATTACHMENT [

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

K]

i
6. Selection of Labor; During the perfarmance of this conlract, the

Page
l. T 1L Ty Caidlae ey wawwy O} conlraclor shall not:
Il Nondiserimination ..............coeviivinnnin... 1 :

ll.  Nonsegregaled Facilities ......................... I a. discriminate against labor from any other Stale, possession,
V. Payment of Predelermined Minimum Wage .......... 3 + Of terriory of the United Slales (exceg! for employment preference for
V. Slalementsand Payrolls ......................... 6 Appalachian conracts, when applicable, as specified in Altachment A),
VL. Record of Malenals, Supplies, and Laber . ..., vees. B . OF

VIl.  Subletting or Assigning the Contract .., ............. 7 . N

Vill.  Salety: Accident Prevention ...................... 7 . b. employ convict labor for any purpose wilhin tne limits of the
IX.  False Statements Concerning Highway Projects ....... 7 project unless it is labor performed by convicis who are on parcle,
X, Implementation of Clean Air Act and Federal Supervised release, or predation.

Water Pollution Conlrol ACt .. ..ovuennnnnn ..., . 8
Xl.  Cenification Regarcing Debarment, Suspension, ll. NONDISCRIMINATION
Ineligibility, and Valuntary Exclusion ................ 8
XIl. Centification Regarding Use of Conlract Funds far (Applicable lo all Federal-aid consinuction contracts and 1o al related
20 b A TR e 9 subcontracts of $10,000 or moare.)
ATTACHMENTS : 1. Equal Employment Opportunity: Equal employment opponu-
nity (EE0) requirements nal lo discriminale and lo take atfimative
A.  Employment Preference lor Appalachian Contracts aclion lo assure equal opparlunity as set lorth under laws, executive
(included in Appalachian contracts only) orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60)
and orders af the Secretary of Labor as medified by the provisions
. GENERAL prescribed herein, and imposed pursuant lo 23 U.S.C. 140 shall
canstiute the EZO and specific affirnative action sltandards for the

1. These contract provisions shall apply to all work perfonmed on the contracior’s project acivities under this conlract. The Equar Opportunity
‘ganizalion and with the assistance of Construction Contracs Specifications saf fonth under 41 CFR 60-4.3 ang

contract by the contractor's own or
warkers under the contractor's immediate superiniendence and Lo all ihe provisions of the American Disabililies Act of 1950 (42 U.s.C.
work performed on the contract by piecework, stalion work, o by 12101 ¢f 3eq.) set forth under 28 CFR 35 and 29 CFR 1630 are
subcontract, incorparated by reference in this coniract. In the execution of this
caniract, the coniracior agrees lo comply with the fallowing minimum
2. Excepl as otherwise provided for in each section, the contractor specific requirement aclivilies of EEO:

mi-mhmsubcommahfhuﬁpuaimsmhedhmea

Required Contract Provisions, and further require their inclusion in any 3. Tha coniracior will work with ine State highway agency (SHA)

lower tier subcontract or purchase order that may In lum be made. The and tne Federal Govemment in camying oul EEQ ebligations and in their
Required Contract Provisions shall not be incorporated by reference In feview of hiser activilies under (he contract,

any case. The prime contractor shall be responsible for compliance by

any subcontractor or lower Uer subconlractor with these Required b. The conracior will aczepl as his operaling palicy tne following
Centract Provislons, slatement;

3. A breach of any of Ine slipulations contained in these Requirea “It is the palicy of this Comgany o assure tha applicants are
Contract Provisions shall be sufficient grounds lor lemmination of the ‘employed, and thal employees are ealed during employment,
contract. without regard lo their race, religion, sex, color, national origin, age

lor isability. Such action shall include: employment, upgrading,

4. A breach of the lollowing clauses of the Required Contract demolion, of transfer; resiuitment or recruitment advertising; layolt
Provisions may aiso be grounds for debarmen as pravided in 29 CFR or lerminalion; rates of pay or other forms of compensalion; and
512z selection lor training, including apprenticeship, preapprenticeship,

and/or an-the-job training,”
Seclion |, paragraph 2: ; '
Section IV, paragraphs 1, 2, 3,4,ana 7; 2. EEO Officer; The conlractor will designale and make known lo
Sectlon V, paragraphs 1 ang 2a thvough 2g. e SHA conracing officers an EEO Officer who will have the responsi-
for and must be capable of effectively administering and promoling

S. Disputes arising out of the labor slandards provisions o Section active contractor program of EEQ and who must be assigned
IV (except paragraph 5) and Section V of these Required Contract imnquau autherity and responsibility 1o do sa,

Provisions shall not be subject io the general disputes clause of this
sontract. Such dispules shall be resoived n accordance with lhe 3. Dissemination of Policy: All memgers of the contractor's stall
yrocedures of the U.S. Department of Labor (DOL) as sel forth in 29 who are authorized to hire, supervise, prenoate, and discharge employ-
=FR 5, 6, and 7. Disputes within the meaning of this clause include €23, of who recommend such aclion, of who are substantially involved
lisputes between the conlraclor {or any of its subcontractors) and the in such action, will be made fully cognizant of, and will implement, the
‘ontracting agency, the DOL, or the contraclor's employees of their conracior’s EEOQ policy and coniractual responsibilities 1o provide EEO
epresenialives, in ‘gach grade and classification of employment, To ensure that the
abave agreement will be mel, the follawing actions will be taken as a

minimum;

3. Periodic meetings of supervisory and personnel olfice ofin inan once every six months, al mucn lime the contractor's EEO
Nployees will be conducled before the stan of work and then not less palicy and #s implementalion will be reviewed and explained. The
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1eelings will be conducted by the ES0 Officer,

b. Al new supervisary of personned alfice empiayees will be given
thorpugh indacrination by the EEO Ollficer, Cavening all major aspecls
" the contractors EEQ obligations within thirty days folowing their
porting for duty with the coniracior,

€. All personnel wno are engaged in girect recruitment lor the
vject will te insirucied by tne EZO Officer in the contracior's
xcecures for localing and hiring minariry group employess,

d. Nolices and pasters sefling fartn the contractor's E£0 policy
be placed in areas reacily accessible o employees, applicants for
ployment and polential employees,

e. The conwactors EZ0 palicy and the Procedures lo implement
A policy will be brought 1o the aftention of employees by means of
dlings, emzioyes hancboaks, or other appropriale means,

Recruitment; When acverlising lor employees, the cantractor will
iée in all aaverisements for emgloyees the notation; *An Equal
onunity Emplayer,® All such acvertisements will be placed in
=ions having a arge circulation among minarity groups in the area
which the praject work lorce woulg narmally be derivea,

3. The contractor will, unless preciuded by a valig bargaining
iment, conduct syslematic and direct fecruilment through public
wivate employee relemal sources likely o yield qualified minority
applicants. To meet this fequirement, the contraclor will identi
=s of patantial minarity group employees, and establish with such
ied sources procedures whereby minarity group applicants may
arred Lo the contractor for employment consideration, -

D. In the event the contraclor has 3 valid bargaining agresmeny
g for exciusive hiring hall fefemals, he is expected 1o observe the
ons of that agreement o the extent that the sysiam permils the
#or's compliance with EEO cantracs provisions. (The DOL nas
at where implementation of such agreements have e eflect of
inating against minorities o women, of obligates the contractor
'@ same, such implementation viglales Executive Orcer 11248,
ndec,)

The contractor will encourage his present employees lo refer
group applicants for employment. Information and proceduras
d lo refzrring minarity group applicants will be discusseq wilh
2s,

‘sannel Actions: Wages, warking cenditions, ang empioyee
shall be established and administered, and persannel actions
Pe, including hiring, upgrading, promation, transfer, demation,
d lermination, shall be taken wilhou! regard (o face, color,
&x, national origin, age or disability. The following Procedures
Mlowed:

Ihe contracior will conduct pericdic inspections of project sim.
&t working conditions and emplayee facilities do not incicate
lory ireatment of project sile personnel,

The contractor wil periodically evaluate the spread of wages
&ach classification lo determine any evidence of disc:imina-
Jractices.

he event the union is unabile lo provide the contractor with
? flow of minority and women referrals wilhin the time imit
ihe collective bargaining agreement, lhe coniracior will,
Jenden! recruitment effons, fill the employment vacancies
¥d lo race, color, religion, sex, national origin, age or

€. The coniractor will periodically review Selected personngl
aclions in deplh lo determine whether lnere is evidence of giscrims
nation, Where evigence is lound, the coniracior will Promptly lake
carrective action, If the review indicates thal the discrimination may
edend beyond he acSons reviewed, such carrective action shall incluge
all allected persans.

d. The contracior will pramplly investigate ail Complaints of
alleged aiscrimination made Lo the contractor in €onneclion with his
oblgations under this contract, will anempt lo resalve such compliaints,
and will lake appropriale comeciive aclion within a reasonable lime, If
ihe lnvestigalion indicales that the discrimination may affect persons
other than the complainant, such camective action shall Include such
other persons. Upon completion of each invesligalion, the contractor
will inform every complainant of all of his avenues of appeal,

6. Training and Promation:

3. The coniactar will assis in locating, qualilying, ang increasing
the skills of minarity group and women emplayees, and applicants for
employment.

b. Consistent witn the coniractors wWOrK !fm:e fequirements and
as permnissible under Federal anc Stale regulations, the contractor shall
make full use of training programs, Le., 3pprenticeship, and on-the-job

Where leasible, 25 percent of 3pprentices or trainees in aach eccupa-
Uicn shail be in their firs year of apprenticeship or lraining. In the, avent
3 special provision for lraining is provided under this contract; this
subparagraph will be superseded as indicated in the special provision,

c‘ The contractor will agvise employees anc applicants for
emplayment of available lraining programs and entrance fequirements

for eacn.!

:"i The contracior will periodically review the
Pramation potential of mincriry §foup and women employees ang will
encsurage eligible emplayees to apply lor such Wraining and Fromotion,

7. Unigns; Hmwmarraﬁeshwnaleorhpan upon unions as

@ source 'of employees, the contractor will use his/her best efforts 1o
oblain the cooperalion of such unions lo increase opponunities lor
i 9/oups and wemen within the unions, and g effect relemals by
Aclions by the

Mmunorty group members and women lor mermbersnip in Ine unions and
ity group emgloyees and wamen so thag

they may qTaily lor higher paying employment,

b. contractor will use best effars (o incorporate an EZ0
C'ause into leach union agreement o the eng thal such union will be
aanmmﬂm to refer applicants withoul fegard lo their race, color,
religicn, se; ‘, national arigin, age or disabiliry,

¢. The cantracior is lo oblain information as 1o the relerral
Praciices anc policies of the labar union excerl thal to Ine extent such
information js within the exclusive passession of ine labor union and

such labor upion reluses lo furnish such information o the contracior,
the X 5hail 30 certify lo the SHA and shall set forth wnat eflons
have been made o obtain such information, .

aisabiliny; full eflonts (0 ablain qualified ang/or qualifiable minarity
graup persans and wamen, (The DOL has heig hat & shall be no
excuse Inat the union wilth which the conuactos has a collective
Bargaining agreement providing lor exclusive relesral faileg lo reler
minarity empigyees.) ln ne event the wnion referral praclice prevents



D] .
* .

i s
1 .

tPe contracigr lrom meeting the obligalions pursuant to Executive Orager
112486, as amended, and these special provisions, such conlraclor shall

immediately nolify the SHA,

8. Selection of Subconltractors, Procurement of Materials and
Leasing of Equipment: The contracior shall nal discriminate o0 (he
grounds of race, color, religion, sex, national arigin, age or cisability in
the selection and relention of subcantractars, including procurement of

malerials and leases ol equipment,

3. The contracior shall natily all potential subconiraciars and
suppliers of hismer ESQ obligations under this conlrac!.

b. Disadvanlaged business enlerprises (DBE), as aafined in 49
CFR 23, shall have equal opportunity la compete fof and perform

Subconracts which the conlractor enlers inlo pursuan lo this contract.
The contractor will use his best efforts lo solicit bids from and lo utilize
DBE subcaniractors or subcontractors with meaningful minarity group
and female representation amang their employees. Caniraclors shall
oblain lists of DBE consiruction firms lrom SHA personnel,

¢. The conracior will use his best effors lo ensure stbcontractor
campliance wilh their EE0 obligations.

8. Records and Reports: The contractor shall keep such recards
as necessary lo documen! compliance with the EEQ fequirements.
Such records shall be retained for 3 period of Wwea years (ollowing
complelion of the coniract work and shall be availatle at reasanable
limes and places far inspection by autharized representalives of the
SHA and the FHWA.

8. The records kept By Whe conlractor shall document he

lollowing:

(1) The number of minarity and nan-minarity gioup members
and women employed in each work classification on the project;

{2) The pregress and effons being made in cooperatian with
unions, when applicable, lo increase employment opporunities for
minarities and women:

(3) The progress and efions being made in localing, hiring,
rining, qualifying, and upgrading minarity and female employees: and

(4) The progress and effonts being mace in securing the
ervices of DBE subcontraclors of subcontractors with meaningful
Ninority and lemale representation among their smployees,

b. The contraciors will submit an annual fepan lo the SHA each
4ly for the duration of the Preject, indicating the number of minority,
emen, and nan-minarity group employees currenlly engaged in each
W classification required by the contract work. This information is to
! feported on Form FHWA-1391, If-on-the job training is being
quired by special provision, the contractor will be required lo callect

d repon training data.

i Wl NONSEGREGATED FACILITIES

(Applicatie o all Federal-aid construction conlracts and 1o all relaled
Subconlracts of $10,000 of mare.)

3. By submission of this bid, the esecution of this conliract or
subconlrac, or. the consummation of this malerial supply agreement or
purchase arder, as appropriate, the bidder, Federal-aid consiruction
cantractor, subconlracior, material supplier, or vendor, as appropriate,

. ceriifies that the firm does not maintain or provide for its employaes any

- segregaled faciities al any of s establishments, and that the firm does

nof permil &5 employees lo perform (heir services al any location, under
45 conirol, where segregaled facilities are maintained. The firm agrees
Urat a breach af this centification is a violation of the EEQ provisions of
Wnis contracl. The firm funther centifies that no amployee will be denied

§ccess lo adequale facilities on the basis of sex or disability,

: b. As used in his cenification, the lerm "segregaled lacililies”
means any wailing rooms, work areas, resirooms and washrooms,
resaurants and other eating areas, limeclocks, locker rooms, and other
Sorage of dressing areas, parking lols, drinking fountains, recreation or
entertainment areas, lranspontation, and housing facilities provided for
employees which are segregaled by explicit directive, or are, in fact,
Segregaled on the basis of race, color, religion, national origin, age or
disability, because of habil, local custom, of otherwise. The only
exception will be for the disabled when the demands for accessibility

?veﬂiﬂc (e.g. disabled parking).
1 %

i ¢ The contractor agrees tnat i nas oblained or.will oblain
ientical certification frem proposed subcontractors or material suppliers
Prior 1o award of subcentracts or consummation of malerial supply
agfeements of $10,000 or more and that it will retain such certifications

in Iils files.
IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

I (Applicadle to ail Feceral-aig conslruction cenlracts exceeding
$2,000 and lo all relaled subconlracts, except for projec:s localed on
foadvays classifiad as local roads or rusal minor Collectors, which are

exempl.)
|
il. General;
1

| a. Allmecnhanics and kborers employed of working ugan the site
ol ne work will be paig unconditionally and not less often than once a
week and withoul subsequent deduclion or rebale on any account
[exceat such payroll decuciions as are perminted by regulations (29 CFR
3) ssued by the Secretary of Labor under the Copeland Act (40 U.S.C.
276¢)]the hul amounts of wages and bona fide Iringe benelits (or cash
equivalents thereol) due al lime of payment, The payment shall be
cnm);uud al wage rales not less than those contained in the wage
deteqmination of the Secretary of Labor {nereinafter “ihe wage determi-
natinfn‘}wnbn & altached herelo and made a parnt hereal, regardiess of
any conlractual relationship which may be

o &5 subconiraciors and such labarers and mechanics, The
wage detemmination (including any addilional classificatlons and wage
rile; conlormed under paragraph 2 of this Seclion IV and the DOL
¥ (WH-1321) or Form FHWA-1495) shall be posted at all limes by
the c; mismconuac:orsalmosilca!memha
promjnent and accessible place where i can be easily seen by the
workers. For the purpose of this Saclion, conributions madae or costs
rea y anlicipated lor bona fide Iringe benefils under Saction
1(b)(3) af the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers
or mechanics are considered wages Paid lo such laborers of mechan-
ics, sybjedt la lhe provisians of Section IV, paragraph 3v, hereol. Also,
lor Ihe purpose of this Section, regular canlributions made or cosls
hcwrp lor more than a weeldy period (but not less ofien than quarterly)
under.plans, funds, of programs, which cover lne panicular weekly
period; are deemed lo be conslructively made or incurred during such
weekly period. Such labarers and mechanics shal be paid the
appropyiate wage rale and fringe benelits an the wage delerminaltion for
the cilia'ssiﬁcalion ol work actually performed, withaut regard lo skill,
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pl as provided in PanAgrapns 4 and S of this Section (v,

. Labaorers or mechanics perfoming work In more than one
sification may be compensated af the rale specified for each
tification for the lime actually worked therein, pravided, (hat the
Oyer's payroll fecords accurately set fonh the time spent in each
ification in which wark is performed,

€. All rulings and interpretations of the Davis-Bacon Act ang
'acs conined in 29 CFR 1, 3, and 5 are Rerein incorporated by
e in this contrace,

lassification: -

I. The SHA contracting officer shall require that any ctass of
i or mechanics emplayed under the contract, which is na listeq
fge determination, shall be classified jn canlarmance with the
alermination,

The contracting officer shaj 3pprave an adailional classifica.
'@ rale and Iringe tenefils only when the lolowing criteria have
e

(1) tne work 10 be performeg by the additionay classification
:&snapertmneatyachssmcauonh ihe wage detesmination;

(2) the additional classification is ulilizeq in the area by the
lon Industry; '

(3) the proposed wage rale, including any bona fige fringe
215 2 reasanable relationship (o ihe wage rates cantaineq in
determination; and

¥e appropriate), a repont of the action laken shall be san by
ng officer to the DO, AcCministrator of the Wage and Hour
mployment Standargs Administration, Wasrﬁngtm, D.C,
Wage and Hour Admin;

e even! the conlracior of subconlraclors, as appropriale,
: iCS 1o be emplayed in the additional classification
entalives, and the conlracting olficer do noy agree on the

¥age rale (including Iringe benafits where apprapriate)
Suant lo paragraph 2c or 29 of this Seclion IV shall be
S performing work in the additional Classification from
~ich work is performed in the classificatian,

of Fringe Benefits;

ver lhe minimum wage rate Prescribed in tne coniract
\arers ar mechanics includes a Iringe benefit which is
# 30 howrly rate, the cantracior or subcanlraclors, a5
sher pay the benefit as slaled in the wage determing.

lion or snay Pay anather bona fide lringe penefy or an hourly case
equivalen lhereol,

4. Apprentices and Trainees (Programs of the U,s, DAL} and
Helpers:!

a. App:ml.icu:

program, n:l.’; wio has been cenified By the Bureau of Apprenticeship
and Training or a State apprenticeship agency (where apprapriale) lo be
eligible !1:1 probationary employment as an apprenlice, e

f{';j The allowable ratio of apprentices (o joumneyman-level
Empioyees on e job site in any eraf classification shail not be greater
than the ra pmniu.awmoconmastnme enlire wosk force
under ihe registered pregram. Any emplayes listeg on a payroll af an
apprentice wage rate, wna is nog fegistered or otherwise emplayed as
S3led above, shall be paid nof less than the appiicable wage rale listed
in the wage detenminalion for the elassification of wark actually per-
lormeq, m'agci!ion. a0y apprenlice perfoming work on lhe job site in

\Every apprentice must pe Paid at not less than the rae

egisiered program for the apprentice's level of progress,
a of the joumeyman-leye) hourly rate specifiaq
in the applicable wage determination. Appreniices shail be paid Iringe

$pprenuceship program does ngy specily lringe Denelits,
apprentices my bapaidmatulmoumowhgu benefils listed on (he
wage inallon lor the applicable classification, [f the Administraior

Howr Qivision determines inal a ditlerent practice




© . (4) 1n the event the Bureau of Apprenticeship and Training,
o a Stale apprenticeship agency recognized by the Bureau, withdraws
approval of an appremticeship program, the conlractor of subconiracior
will no longer be permitied to wiilize apprenlices al less than the
applicable predetermined raie for he comparable work performed by
regular employees until an acceptabie program is approved.

b. Trainees;

. (1) Except as proviced in 29 CFR 5.16, trsinees will not be
permitied lo work al less than the predetermined rate for the work
performed unless lhey are employed pursuanl lo and indivigually
tegistared in @ program which has received prior approval, evidenced by
formal cetification by the DOL, Employment ang Training Administra-
tion,

(2) The ratio of irainees to journeyman-level empioyees on
e job site shall not be grealer than permitied under he plan approved
) the Employment and Training Administration, Any emplayee listed
0 e payroll al a trainee rate who js nol registered and panticipating in
i Waining plan approved by the Employment and Training Administralion
hall be paid not less than Ihe applicable wage rate on the wage
etermination for the classification of wark aclually performed. In
gdilian, any trainee performing work on the job sile in excess of the
Wio permitted under the registered pragram shall be paid not less than
@ applicable wage rate on lhe wage determinalion for the work aclually
wriofmed.

(3) Every trainee must pe paid al not less than the rate
iecified in tne approved program for hismer level of progress,

Pressed as a percentage of the journeyman-level haurly rate specified
Ine applicable wage determination, Trainees shall be paid Iringe

nefils in accordance with the pravisions of the lrainge program. Il the

inee program does nof mention (ringe benefits, irainees shall be paid
ful amount of fringe benefits isted on ihe wage determination unless
Administralor of the Wage and Hour Division delarmines that there
an apprenticeship program associated with ihe Carresponding
fneyman-level wage rate an the wage determination which provides
less than full fringe benefits for appreriices, in which case such
ees shall receive the same Iringe benefits as apprentices.

(4) ln the event m Employment and Training Administration

4l no longer be permitted lo utilize lrainees at less than the applica-
predetermined rate for the work performed uniil an acceplable
ram is approved.

c. Helpers:

Helpers will be permitieq 10 work on a project if (he heiper
ificaion is specified and defined on the applicadle wage determina-
f is approved pursuant {o the conlormance procedure sel forth in
MnIV.2. Any worker listed on 3 payrail at a helper wage rale, who

a helper under a approved definition, shall be paid not less than
plicable wage rale on the wage delermination for ine classification
% actually performed,

Apprentices and Trainees (Programs of the U.s. bor):

\Pprentices and trainees working under apprenticeship and skil
g programs which have been certified by the Secretary of
1onation as pramoling EEQ in conneclion with Federal-aig
Iy construction programs are not subject o the requirements of

af programs. The ralio of apprentices and lrainees (o journey-
12l not be greater than permitted By the terms of Ihe panicular

ithholding:

msmmmumacmnu:upm writlen request of an

authonized representalive of the DOL wilnhold, or cause lo be wilhnelg,
Irom the contractor or subcontractor under this conlract or any other
Federal conact with e same prime contractor, of any olher Federally-
assisted contract subject lo Davis-Bacon prevailing wage requirements
which is held by the same prime conlraclor, as much of the accrued
Ryments of acvances as may be considered necessary lo pay laborars
and mechanics, including apprenlices, trainees, and helpers, employed
by e contractor or any subcantractor the full amoun of wages required
by.the contracl. In the event of failure g Pay any laborer or mechanic,

inuding any apprentice, Lrainee, o helper, employed or working on the

site of the wark, all o part of the wages required by the conlract, the

SHA contracting officer may, afler written nalice lo lhe canlraclor, lake

Such action as may be necessary o cause the suspension of any further

Paymenl, advance, or guaraniee of funds untll such violalions have

ceased,

7. Overtime Requirements:

No contractor or subcontracior conlraciing lor any pan of lhe
conlract work which may require of inveive the employment of laborers,
mechanics, walchmen, or guards (including apprentices, rainees, and
heipers described in paragraphs 4 and § above) shall require or permit
any laborer, mechanic, watchman, or guard in any workweek in which
he/she is empioyed on such werk, 1o work in excess of 40 hours in such
workweek unless such laborer, Mmechanic, walchman, of guard receives
compensation al a rale not less than one-and-one-hall limes hisher
basic rale of pay lor all hours workeq in excess of 40 hours in such
workweek,

I .

8. riolalian: .

Lvamhty for Unpaig Wages: Liguigated Damages: In ihe eveni of
any viokation of the clause set ot in Paragraph 7 above, lhe contracior

9. wimhalding lor Unpaid Wages ang Liquidated Damages:

The SHA shall upen its own aclion or upon written fequest of any
authorized representative of (he DOL withhoid, or cause lo be withheld,
lrom any monies payatie on account of work performed by the contrac-
lor or spbcontractor under any such conlract or any other Federal
Conract with the same prime coatractor, or any other Federally-assisted
Conlract subject o e Contract Wark Hours ang Salety Standards Act,
which is|held by the same prime conlracior, such sums as may be
dmrmhfa lo be necessary 1o salisly any Gabilities of such conlraclor
or for unpaid wages ang liquidatea damages as provided
in Ihe clapse set forth in paragraph 8 abaove,

V. STATEMENTS AND PAYROLLS

{Appiicable 1o al Feceral-aig construction contracls exceeding $2,000
and o all related subconlracts, except for projects localed on foagways
chsgirudubcuromwwcmcw:. which are exempt.)

1. Cmnpiiance with Copeland Regulations {23 CFR3);

The contractor shal comply with the Copeland Regulations of the
Secretary of Labor which are herein incarporated oy reference.

2. Payroils and Payroll Records:

3. Payrolls and basic records felating thereto shall be main-
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ined by the conraciar and each subcontracior during the course of lne
¥K and preserved for a period of 3 years lrom the dale of cnm;?leum
the contract for all laborers, mechanics, apprentices, lrainees,

Hchmen, helpers, and guards working at tne site of the waric,

b. The payroll recards shay contain the name, social securily
mber, and address of each such employee; his or her camect
ssification; houny rates of wages paid (including rates of caniribu-
§ of costs anlicipated for bona fice fringe benelils or cash equivalent
reof the types described in Section H(®)(2)(8) of the Davis Bacon
| aily and weekly number of hours warked; deductions made: ang
1al wages paid. In addilion, for Appalachian coniracts, the payroll
tds shall contain a nolation indicaling whether the emplayee does,
Jes nal, nomally reside in the labor area as defined in Atachment

anics allected, and show the cast anticipated or the aclual cost
d in providing benelits, Contractors or subcontraciors emplaying
wices of ainess unger 2Pproved programs shall maingain wrilten
ce of the registration of apprenlices and lrainees, and ratios ang
ales prescribed in the applicable programs,

E3ch payroll sibmitted shall be accompanieq by 3 “Statemen
iance,” signed by ine contracior or subcontraclor or hisher
10 pays or supervises the Payment of the persons employed
coniract and shall centify the lallowing;

(1) that the payrail for e Payroll period contains tns
N required (o be maintained under paragraph 2b of tnis
and that such information is cofrect and complele;

(2} that such laborer or mechanic (including eacn helper,
' and lrainee) employed on the contract during.the payroll
Je2n paid e fug weeldy wages earned, without fedate, eitner
indirectly, and that no deduclions have been mage either
wirectly from ine full wages earned, other than Permissible
as set forih in the Reguralinns, 29CFR 3:

i awn organization™ snall pe conslrued 1o include oniy
loyed and paig direcily by the prime contracter ang
med or renled by the prime contracler, wilh or withaut
4ch lerm does nat incluge emplayees or equipment of a

I ‘

P (3) 3t eacn atorer or mechanic has been Paid not less thag
ne applicatle wage rale and lringe benelils or casn equivalent for the
cassifcation of worked perlormed, a5 specified in the applicable wage
deleminalion incorporaled inlo the cantract,

1

"a. The submission of a propenty eaecuteg Certificaltion set
lnnq o1 tne reverse side of Optional Form WH-347 shall salisty Ihe
fequitement lor submission of the “Statement of Compliance® fequired
By Paragrapn 24 of this Section A

]

| I. The faisificarion of any of ine above cenifications may subject
I conlractor 1o civil or criminal prosecution under 18 U.5.C. 1001 and
Jtusce, a1,

. The contractor or subcontracior shail make Ing fecoids
required under Paragraph 23 of this Section V availabie for Inspectian,
copying, or transeription by authorized representatives of the SHA, the
FrHWA, or the DOL, anag shall Permit such representalives (o interview
employees during working hours on the job. If the coniracior or
subcoftractor fails to submi the reguired records or Ig make them
avaiable, he SHA, Ine FHWA, tne DOL, or all may, after wrillen nolice
la the Epniractor, spansar, apglicant, or owner, take sucn aclions as

fequired fecords upan fequest or lo make such recoras 2vailable may
ler debarment action pursuang 1 29CFR S5.12,

s -

VL. RECORD oF MATERIALS, SUPPLIES, AND LABOR

1. Onlall Federal-aig contracts on Ine National Highway System,

lorce acsount or direcs latar tasis, highway beautification Coniracis, and
cantracts for which-the toral final consiruction cost Jor roadway and
than $1,0€0,6€0 (73 CFR 625) tre contractor shall;

bricge is |

3.° Become familiar witn ne list of specific malanals ang

c. -.Fi.zmisn, “pon the compietion of |ne Cantracl, 1o the SHA
fesient engineer on Form FHVYA-17 logether with the gata fequired in
Paragraph 1b relative lo materials and supplies, a final labar Summary
of all conlract wark indicaling ne to1a) hours worked and the total
amount e d.
ime contracior's optian, either a single repont covering all
coniract waork or Separale repons lor the conlractar and [or each
subcontract $hall be submitiaq,

specilied elsevnere in the €antract) of the tata original contracy price,

exciucing any | pecially ilems designated By lhe State, Specialty tems
may te By subconlracs ang the amouny of any such specialty
iems perfan igi

before computing Ihe amaunt of wark fequired (o be performed by the
conlraciors Own organization (23 CFR 62s).

_i
subcantracior, Tssignec. o agent of the prime contracior,

b. Sp-x]-aly Rems” shall be consirued 1o be limited ta work that
fequires higniy! specializeq knowledge, abilities, o equipment not



erdinarily available In Ihe type of conlracling organizalions qualified ang
expecied o bid on the contract as a whole and In general are lo be
limited to minor components of the overall contract,

2. The contract amount upon which the requirements set forth In
pr2graph 1 of Section VIl s computed includes the cast of material and
manufactured products which are lo be purchased or produced by the
contractor under the contracl provisians.

3. The contractor shall furnish (a) a compelent superinlendent or
supervisar who is employed by the firm, has fuil autharity 1o direct
perfarmance of the work in accordance with the contract requirements,
ind is in charge of all construction operations {regardiess of who
derforms the work) and (b) such other of its own organizational
esources (supenvision, management, and engineering services) as the
iHA conlracting olficer dalermines is Necessary lo assure the perfor-
nance of the contract.

4. No pontion of the contract shall be sublet, assigned or oltherwise
isposed of excepl wilh the written consent of the SHA conlracting
ticer, of authorized regresentalive, and such consent when given shall
3l be construed Lo relieve the contracior of any responsibility lor the
Wiiment of the contract. Written consent will be given only afler the
HA has assured nat each subconlract is evidenced in writing and that

cantains all pertinent provisions and requirements of te prime
intract.

Il. SAFETY: ACCIDENT PREVENTION

1. In he perfonrance of this contract the conlsactor shall camply with
applicatie Federal, State, and local laws governing safety, health, and
vilalion (23 CFR 635). The conlraclor shall provide all safeguards,
'ety devices and protective equipment and lake any other needed
fons as & delermines, or as the SHA conlracling alficer may
ermine, lo be reasonably necessary lo protect the fife and health of
:layesmnjnbm!ha!etyoﬂha pubﬁcandtopmlmpmpcny
onrecon with the performance of the wark cavered by the conlract,

. Itis a condition of this €antract, and shall be made a condition of
h subcontract, which the cantractor enters into pursuant o this
radt, hat the contractor and anysuhconﬂ:aam‘uﬂndpamﬁ:my
Moyee, in performance of the contract, 1o work in sumoundings or
ef conditions which are unsanilary, hazardous or dangerous lo
er heaith or safety, as delermined under construction safery and
N standarcs (29 CFR 1926) promulgaled by the Secretary of Labor,
cordance with Section 107 of the Contract Work Hours and Salety
dards Act (40 U.S.C. 333),

Pursuant 10 29 CFR 1926.3, it is a condition of this contract that
ecretar of Labor or autharized representative thereol, shall have
o antry ‘0 any sie of cctract performance la Inspect or invesligate
natter of compliance with the construction salely and heaith
ards and 1o carmy out the duties of the Secrelary under Section 107
Contract Work Hours and Salely Standards Act (40 U.S.C. 333).

ALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

fder 1o assure high quality and durable Construction in conformity
¥proved plans and specifications and a high degree of reliability on
&S and representations made by engineers, contractors, suppli-
d workers on Federal-aid highway projects, & is essential that al
8 concamed with the project perform thelr functions as caralully,
1hly, and honestly as possible. Wiliful {alsification, distortion, or
vesentation with respect to any facts related to the project is a
Vof Federal law, To prevent any misunderstanding fegarding the
msssnfmcnwsinﬂaracts,mldmﬁngmﬁcewﬂbe

on each Federal-aid highway project (23 CFR 635) in one or
laces where it is readily availatle to all persons concérned with
ect:

CE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

i
18 U.5.C. 1020 reads as flollows:

Whaever, being an oficer, agent, or empioyee of the United Stales,
o of any Stale or Temiory, or whaever, whather g Person, essadatian,
Amm, or corporadon, knowingly makes any lalse stalemaent, false
fepresentation, or false repart as o the Character, quailty, Quandty, or
cat of Me matenial used or to be used, ar the quandty or quality of the
work performed or 1o be performed, or the cost thereal in connecton
Wil e submissian of plans, maps, specilcations, contracts, or costs
of constucson an any highway or relatad project submitted for approval
fo the Secretary of Transponatian; or
I
Whoaver knowingly makes any fatse Statemoni, lalse rspresentadoa,
faise repart or false claim with respect o the character, quaity,
qulaady, o cost of any wark parformed or (o be performed, or materials
fumished or (o be fumished, in connection with the constructon of any

highway or related project dpprovad by the Secretary of Transpertaton;
ar

Whnaoever knowingly makes any lalss statement or faise repre-
Senladon as o matenal fact in any statement, certiicate, or repad
submifted pursuant to provisions of the Federakaid Roacs Act
dpproved July 1, 1916, (39 Stat. 355), as amended and supplemented

Shal be fined not mare that $10,000 or impasoned nof more than 5
years or both,*

X. IMPLEMENTATION OF CLEAN AIR AC TANDF EOERAL
WATER POLLUTION CONTROL ACT e

(Applicable 1o all Federal-aid consiruction contracts and to all related
Subcantracts of $100,000 or more. )

By submission of this bid or the execulion of this contract, or subcon-
bact, &5 appropriale, the bidder, Federal-aid conslruction conltractor, o
subcantraclor, as appropriate, will be deemed 1o have slipulated as
lollows:;

1. That any lacﬂkymatiswwﬂlbemﬁizeahmepeﬂmmme of tnis
con:rafl, unless such conlract is exempl under the Clean Air Act, as
amenced (42 U.5.C, 1857 et seq., as amended by Pub.L. 91-604), and
under e Federal Water Pollution Control Act, as amended (33 U.S.C,
1251 ¢f seq., as amended by Pub.L, 92-500), Executive Order 11738,
and regulations in implementation thereo! (40 CFR 15) is not listed, on
the date of contract award, o the U.S, Environmental Protection
Agm:mEPAJ List of Violating Facilities pursuant to 40 CFR 15.20.
1

2 That ‘lne fitn agrees to comply and remain in compliance with all the
fequirements of Section 114 of the Clean Air Act and Section 308 of the
FederaliWater Pollution Control Act and ajl fegulations and guidelines
listed lhfcmdtf.

[

3. Thaﬂ the fim shall pramplly notify the SHA of the receipl of any
commugication from the Director, Olfice of Federal Activilies, EPA,
indicating that a facility that is or will be wtilizeg lor the conlract is under
considefation lo be lisled on the EPA List of Violating Facilities,

|
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CERTIFICATION REGARDING DEBARMENT, SUSPEMSION,
NELIGIBILITY AND VOLUNTARY EXCLUSION

. lastructions for Certification - Primary Covered Transac-
L H

(Applicable to all Feceral-aid contracts - 49 CFR 239)

a. By signing and submitling this proposal, the prospeclive
ry panicipant is providing the centification set out below,

b. The inability of a.person to provide the certification set out
will nol necessarily resull in denial of participalion in this covered
tion. The prospective participant shall submil an explanalion of
Qnnat provice the certification set out below. The certification or
nation will be considered in connection with the departmen! or
('S determination whether 1o enter inlo this lransaction, However,
of ihe prospeciive primary panticipant ta furnish a cenification or

€. The cenification in this Clause is a material representation of
which reliance was placed when (hé-depanment or agency
inad lo enter inlo this Uransaction, If it is later determined that the
tive primary participant knowingly rendered an emoneous
alion, in addilion 1o other remedies available lo the Federal
\mant, the depanment or agency may lerminate this transaction
se of default,

. The terms “covered transaction,” “debarred.® “suspended,*
e,” “lower ler covered lransaction,” “participant,* “person,”
covered lransaction,” “principal,” “propasal,® and “voluntarily
d,” as used in this Clause, have the Meanings sel out in the
ns and Coverage sections of rules Implementing Execuiive
P39, You may contact the depanment o agency (o which this
is submitled for assistance In oblaining a copy of those
ns.

The prospective primary panicipant agrees by submitling tnis
tru, 8hould the praposed covered transaction De entered into,

I knowingly enter into any lower tier covered lransaction with
N0 IS debarred, suspended, declared ineligible, or valuntarily
lrom participation in this covereg ransaction, unless autho-
fle depaniment or agency enlering into this transaction,

The prospective Primary paticipant further agrees by
Mis propesal that i will include the clause lieg “Centification
g Oedarment, Suspension, Ineligiodity and Voluntary
Lower Tier Covered Transaction,” provided by the departrnent

A pariicipant in a covereg lransaciion may rely wpan a
ofa prospective paciicipant in a lower lier Covered lransac.-
Nol debarred, suspended, ineligible, or valuntarily excluded
@verad lransactien, unless i knows thal the certification js
- A participant may decide the method and lrequency by
HIines the eligibility of is principals, Each Panticipant may,
Juired lo, check the fonprocurement portian of the “Lists of
Cluded From Federal Procurement o Nonprocurement

Programs* (Nenprocurement List) wnich is compileg by the General
Sefvices Administration,

L Excegt for transactions aulhorized under paragraph f of these
instructions, if a panticipant in a Covered lransaclion knawingly enters
inlo a lower tier covered transactian with a person who is suspended,
Cebared, ineligible, or voluntarily exciuded from partlcipation In this
iransaction, in addition lo oiher remedies available lo the che_nl
Gavernment, the departmen or agency may lemminale this transaclion
lar causg or default. ’

|

|

Ceni‘ﬁgatian Regarding Debament, Suspension, Ineligibility
and Yoluntary Eaclusion—Primary Covered Transactions
i
il

1. Thp praspective primary participant cenifies (o the best of is
lmnvi'lef'rgu and beliel, that it and its principals;

a. irAu nal presently debameq, Suspended, propased [or
debament, declared ineligible, or voluntarily excluged from covered
Dy any Federal cepanment or agency; -

B. Have not within a 3-year perlod preceding this propasal bagn
convicled| of or had 3 civil judgement rendereq against them for

issi ofluudwamnframhcmﬁmwﬂhnuﬂing,
mm obtain, or performing a pubiic (Federal, Stale or locai)
W\ﬂr:icnp'maa under a public lransaction; violation of Federal or
Stte antitrust statutes or cammission of embexziement, then, forgery,
bribery, :gkmm Or desinuction of records, making faise stalements,
or receiving stolen property;

€. Afe nol presently indicted for or Olrerwise criminally or Civilly
charged by 3 governmental entiy (Federal, Stale or local) with commis-
S:0n of any of the offenses enumerateg in paragraph 1b of this cenifica-
ton; ang

d.' Have not within 2 3-year periog preceding this appiica.
lion/proposal had one or more public ransaclions (Fedaral, State or
local) inated lor cause or default,

2. Where the prospective primary Panicipant is unaole 1g cetity lo
any of the salements in this cenification, such Prospective panticipant
shall anach 3n explanation 1o this proposal,

(RN NN

2. lor Centification - Lower Tier Covered Transac.
lions:

(Appiicavie to all Subcentracts, purchasa orders and atner lower lier
lransactions of $25,000 or mare - 49 CFR 29)

a. By signing and submilling this proposal, the prospective lowaer
lier is providing the certificalion sef out below,



[
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o ' B . The cerification in inis clause is @ material fepresentation of
f2ct upen which reliance was Placed when this ransaction was enlered

C. The praspeclive lower lier panticipant shall provide Immediate
wiillen nolice lo the person lo which Ihis proposal is Submitted if at any

' ime the prospective lower tier Participant leams that its cenification was

eroneous by reason of changed circumstances,

d. The terms “covered lransaction,” “debarred - “suspendeq,”
“ineligible,® “primary covered lransaction,” “participant “person,®
“principal,” “preposal,” ang “Voluntarily excluded,” as ysed in this clause,

DMAUNg Nis proposal that if il include this clause (itjeq “Centification
legarding Debarment, Suspension, Ineligibility ang Voluntary
Momr Tier Covereg Tranaclbn.' madification, in alf
Iwer lier covered lransactions. ang in all solicitations [or lower lier
overed lransaclions, . ’ :

9. A panicipant in a Covered lransaction
ﬂrwifm of a praspeciive Panicipant in a lower Uer covered transac.
n thal is not debarreq, Suspended, Ineligible, or voluntarily excluded
¥m lhe coverag lransaction, unless knows that the cenificalion is
foneous, A Participant
ichi i the eligibility of its pri ipals, Each panj
Lis not requireq (o, check the Nonmmm Lisl.mm B

_h quhing conlained in the foregoing
uire cstabufmnera of a system of recoras in order 1o render in good

L

| Certification Regarding Debarment, Suspension, Ineligibility
{ and Voluntary Exclusion—Lower Tier Coverag Transaclions:

1. The prospective lower Uer paticipant certifies, by submission of
‘this propasal, that neither & nor &8s principals Is Presantly debarred,

2 Whee the Prospective lower lier Panticipant is unable 1o cerlity 1o
30y of the slatements in this centification, such prospeclive panicipani
shall anacn an explanalion to this Proposal,

!_ -
Xll. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicable o all Federal-aig cansiruction conlracts and io al relalea
Subconiracts whicn exceed $100,000 - 49 CFR 20)

1. The prospective participany Centifies, by signing ang submitting
S bid of proposal, (o the bes of his 0r her knawiedge and belief, that:

atempting o influence an officer o emplayee of any Federa| agency, a
Member of Congress, an ollicer or employee ol Congress, or an
mmbyuouuunb«of(:anguaincmmim with ihe awarding of
any Federal j

3 The Praspective paricipant alsq agrees by submitting his o her
big or anosalﬂut he or she shay fequire that the language of this
Cerlification be inciuded in ai lower ligy Subcontracts, which exceed
sloo,qnm that all such recipients shall centify ang discicse accord.
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