
Meeting Date: June 8, 2010 

Agenda Item #3.M.5. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

[X] Consent 
[] Ordinance 

[] Regular 
[] Public Hearing 

Department: Parks and Recreation 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: A) approve Grant Agreement with the Palm Beach 
Metropolitan Planning Organization (MPO) in an amount not-to-exceed $65,000 for funding a water taxi 
shelter at DuBois Park; B) authorize the County Administrator or his designee to execute all future time 
extensions, task assignments, minor amendments, and other necessary forms and certifications during 
the term of the Grant Agreement that do not change the amount of funding, scope of work, or terms and 
conditions of the Agreement; C) authorize the Director of the Parks and Recreation Department to serve 
as Liaison Agent with the MPO for this project; D) approve a Budget Transfer of $65,000 in the Metro 
Planning Organization Fund for PBC Water Taxi Facilities from Contributions to Other Governmental 
Agencies to Transfer to Park Improvement Fund 3600; and E) approve a Budget Amendment of $65,000 
in the Park Improvement Fund to recognize the transfer from the Metro Planning Organization Fund. 

Summary: This Grant Agreement provides an amount not-to-exceed $65,000 for design, permitting and 
construction of a water taxi shelter on the Jupiter Inlet at DuBois Park. The estimated cost for the water 
taxi shelter is $125,444, and the additional funding of $60,444 will be provided from previously 
established funding from the 2004 Waterfront Access Bond for the DuBois Park Marina project. The 
project must be completed and the facility open to and accessible by the public within two years of the 
execution of the Grant Agreement. The term of this Grant Agreement is for ten (10) years, until June 8, 
2020. Funding is from the U.S. Department of Transportation, Ferry Boat Discretionary Program, 
through the State of Florida Department of Transportation, and is administered by the Palm Beach 
County MPO. District 1 (AH) 

Background and Justification: On September 9, 2008, the Board approved a $100,000 MPO grant 
(R2008-1526) to build a water taxi landing at DuBois Park as part of the larger marina project, and on 
April 6, 2010, the Board approved a third Amendment to the Agreement (R2010-0528) increasing the 
grant funding to $130,000. Water taxis using the DuBois Park docking facilities will provide riders an 
alternative means of transportation for access to DuBois and Jupiter Beach parks for picnicking, fishing, 
beach access, and snorkeling. The water taxi project is a part of the larger DuBois Park Marina and 
Shoreline Stabilization Project. The entire DuBois Park Marina project will be funded from the 2004 $50 
Million Waterfront Access and Preservation General Obligation Bond Issue, a $130,000 MPO grant, a 
$50,000 Florida Coastal Partnership Initiative grant, a $987,000 Florida Inland Navigation District 
Waterways Assistance Program grant, and a $500,000 Florida Fish and Wildlife Conservation 
Commission Florida Boating Improvement Program grant. When complete, the DuBois Park project will 
include the water taxi facility, seventeen (17) day use dock slips along the peninsula, replacement of the 
dock slips at Zeke's Marina, shoreline revetment and stabilization, and construction of an approximately 
one (1) acre snorkeling area. 

The Grant Agreement requires the County to maintain the water taxi facility and guarantee it is open and 
accessible to the public as a water taxi facility for no less than ten (10) years or until June 8, 2020. The 
grant also stipulates if the MPO terminates the Agreement, the County shall return the grant funds or a 
portion thereof based upon the remaining useful life of the facility, in addition to all costs and expenses 
incurred by the MPO, in the administration of the Joint Participation Agreement with the Florida 
Department of Transportation as its relates to this project and the termination of the Grant Agreement. 

Attachments: 
1. Grant Agreement 
2. Budget Transfer 
3. Budget Amendment 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2010 2011 2012 

Capital Expenditures 125,444 -0- -0-
Operating Costs -0- -0- -0-
External Revenues (65,000) -0- -0-
Program Income (County) -0- -0- -0-
In-Kind Match (County) -0- -0- -0-

NET FISCAL IMPACT 60,444 -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 

Is Item Included in Current Budget? Yes No..lL 
Budget Account No.: Fund_ Department_ Unit 

O~eci_ Program NM 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Palm Beach MPO grant 
Waterfront Access Bond 

3600-581-P605 
3038-581-P605 
Grant Project Total 

2013 

-0-
-0-
-0-
-0-
-0-

~ 

2014 

-0-
-0-
-0-
-0-
-0-

-0-

$65,000 
$60.444 

$125,444 

C. Departmental Fiscal Review: -----~.;;.:..;.~..;;.;;.;;.;..;..;;..;;· ________ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB 

B. Legal Sufficiency: 

Clrr-vru. ~ "I, Lio. 
Assistant Co yAttorney 

C. Other Department Review: 

Department Director 

REVISED 10/95 
ADM FORM 01 

This Contract complies with our 
contract review requirements. 

g:~matthew\parks1\dubois\water taxi grant application\2nd application\agenda\mpo water taxi agenda item.docx 
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2010-

ACCOUNT NAME AND NUMBER 

Appropriations 

PBC Water Taxi Facilities 

560-5648 

PBC Water Taxi Facilities 

820-5648 

8101- Contributions Othr Govtl Agney 

9184 -Tr To Park Imprv Fd 3600 

Metropolitan Planning Organization 

INITIATING DEPARTMENTffiIVISION 

Administration/Budget Department Approval 

OFMB Department- Posted 

BOARD OF COUNTY COMMISSIONERS 

PALM BEACH COUNTY, FLORIDA 

BUDGET TRANSFER 

Fund 1360 Metro Planning Organization 

ORIGINAL 

BUDGET 

393,500 

100,000 

CURRENT 

BUDGET 

447,814 

130,000 

INCREASE 

0 

65,000 

65,000 

DECREASE 

65,000 

0 

65,000 

II 1~010 

BGEX -560-05061000000000001317 

ADJUSTED 

BUDGET 

382,814 

195,000 

ENC/EXP 

5/6/2010 

322,173 

0 

REMAINING 

BALANCE 

60,641 

195,000 

BY BOARD OF COUNTY COMMISSIONERS 

AT MEETING OF 

June 8, 2010 

Deputy Clerk to the 

Board of County Commissioners 
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ACCOUNT NUMBER 

REVENUES 

3600-581-P605-8065 

ACCOUNT NAME 

Tr Fr MPO Fd 1360 

TOTAL RECEIPTS & BALANCES 

APPROPRIATIONS 

3600-581-P605-6520 Park Improvements 

TOTAL APPROPRIATIONS & EXPENDITURES 

Parks and Recreation Department 

INITIATING DEPARTMENT/DIVISION 

Administration/Budget Department Approval 

OFMB Department - Posted 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 

BUDGET AMENDMENT 

ORIGINAL 
BUDGET 

100,000 

9,809,163 

0 

9,809,163 

Signatures 

FUND 3600 - PARK IMPROVEMENT 

CURRENT 
BUDGET 

130,000 

10,159,944 

1,037,000 

10,159,944 

INCREASE 

65,000 

65,000 

65,000 

65,000 

Date 

~~ I 
S--1-to 

G:\Mmartz\Capital\10 Agenda Items, Agreement, BCC Transfers & Amendments\Fund 3600\06-08-10 MPO Grant (Dubois Shelter) 

DECREASE 
ADJUSTED 
BUDGET 

195,000 

10,224,944 

1,102,000 

10,224,944 

Page 1 of 1 

BGRV 581 050610*371 
BGEX 581 050610*1316 

EXPENDED/ 
ENCUMBERED 

AS OF 05/06/10 
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REMAINING 
BALANCE 

195,000 

1,101,994 

By Board of County Commissioners 
At Meeting of 
June 8, 2010 

Deputy Clerk to the Court 



MPO/PBC Agreement, 2010 

GRANT AGREEMENT 
BY AND BETWEEN 

PALM BEACH METROPOLITAN PLANNING ORGANIZATION 
AND 

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS 
(DuBois Park Water Taxi Shelter) 

THIS GRANT AGREEMENT is made and entered into this _ day of ___ _ 

2010, by and between the Palm Beach Metropolitan Planning Organization, Florida, an entity created 

pursuant to Chapter 339, F.S., (hereinafter referred to as the "MPO") and Palm Beach County, 

Florida, a political subdivision of the State of Florida, by and through its Board of County 

Commissioners (hereinafter referred to as the "Grantee"), for its Parks and Recreation Department 

( also referred to herein as "P & R "). 

WITNESS ETH 

WHEREAS, the MPO desires to encourage the creation of a Countywide water taxi transit 

system linking cities along the lntracoastal Waterway via an integrated water taxi transit system; and 

WHEREAS, the State of Florida Department of Transportation (FOOT) has funds available 

from the U.S. Department of Transportation, Ferry Boat Discretionary Program (FBP), for the 

design, permitting and construction of docks, improvements to docks, and other access facilities 

needed for water taxi service; and 

WHEREAS, the MPO has entered into a joint Participation Agreement (JPA) with FOOT 

under which FOOT will provide funds to assist the MPO with the development of Phase One of a 

Countywide water taxi transit system; and 

'~ 

WHEREAS, the Grantee would like to design, construct and install a water taxi shelter 

facility at the DuBois Park site in Jupiter, Palm Beach County, that will be used to provide park 

patrons protection from the weather while waiting for the water taxi; and 

'· WHEREAS, the MPO is willing to make available certain grant funds to be used by the 

Grantee to design, permit, construct and install a water taxi shelter facility in accordance with the 

terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises, 

covenants, and obligations set forth herein, the MPO and the Grantee agree as follows: 

Section 1. Incorporation of Facts: The facts set forth above, in the preamble to this 

Agreement, are true and correct and incorporated into and made a part of this Agreement. 



Section 2. Purpose: The purpose of this Agreement is to set forth the various duties, 
rights and obligations of the parties relating to the Grantee's design, permitting, construction, and 
installation of a water taxi shelter facility as described in this Agreement (also referred to herein as 
the "Project"). 

Section 3. Representatives and Contract Monitor: The MPO's representative and 
contract monitor during the term of the Agreement shall be the Director of the MPO, whose 
telephone number is 561,684,4170. The Grantee's representative and contract monitor during the 
term of this Agreement shall be its Director of P & R, Dennis L. Eshleman, whose telephone number 
is 561,966,6614. 

Section 4. Effective Date and Term: This Agreement shall take effect upon execution 
by the parties and shall remain in full force and effect for a period of ten (10) years from the date the 
Facility is fully open to and accessible by the public. Within two (2) years of the execution of this 
Grant Agreement, the Project shall have been completed by the Grantee and the Facility shall be 
open to and accessible by the public. In addition, the first invoice for reimbursement of work 
completed by the Grantee is to be submitted to the MPO within Calendar Year 2010. Grantee 
acknowledges that any invoice submitted after December 31, 2010, will not be eligible for 
reimbursement under this Agreement. 

Section 5. The Project: The MPO has entered into a JPA with FDOT under which 
FDOT has agreed to provide Ferry Boat Discretionary Program (FBP) funds to the MPO to be used 
to assist with the first phase of a Countywide system to link cities by way of an integrated water taxi 
transit system. The Grantee has requested a grant of FBP funds to be used to design, permit, 
construct and install one ( 1) water taxi shelter facility at DuBois Park, Florida ( also referred to herein 
as the "Facility") as further described in Attachment A, Project Description, attached to this 
Agreement. The MPO will make available up to Sixty Five Thousand Dollars($65,000.00) in grant 
funds to be used to reimburse the Grantee for permissible Project expenses related to the design, 
permitting, construction and installation of the Facility in accordance with the Project Budget set 
forth in Attachment B to this Agreement. The Grantee shall utilize such grant funds in accordance 
with the terms and conditions of this Agreement, and all Federal, State and local laws, rules and 
regulations that are applicable to the Project. 

Section 6. FDOT Funding and Control, and Other Obligations Related to Grantee's 
Status: 

A. The Grantee acknowledges that this Grant Agreement and the MPO's activities 
hereunder are paid for from funds the MPO has or will receive from FDOT under the JP A. 
Accordingly, the Grantee agrees that its expenditure of the grant funds will be subject to the same 
terms and conditions of the JP A applicable to the MPO's receipt of and expenditure of the grant 
funds. The Grantee further acknowledges its receipt of the following documents: 1) A copy of the 
JP A which is attached hereto as Attachment C which also includes a copy of a documents extending 
the terms and conditions of the JPA to December 31, 2010; and 2) FBP information from the 
USDOT FHW A, attached hereto as Attachment D. Grantee shall not perform any act or refuse to 
comply with any MPO direction or request which would cause the MPO to be in violation of any 



term or condition of the JP A, contribute to or cause the FDOT to seek to terminate the JP A, or 
cause FDOT to request the return of any FDOT funds provided to the MPO. Grantee will 
immediately remedy, at its sole cost and expense, any deficiency or violation of the JPA found by the 
MPO upon notice of such from the MPO or the MPO may unilaterally terminate this Agreement. 

B. Grantee further acknowledges and understands that the MPO, as a recipient of an FDOT 
grant, has continuing obligations to FDOT under the JP A relating to the use and control of the 
Facility. Accordingly, the MPO may unilaterally terminate this Agreement if the MPO determines, 
at any time, that any of the following conditions exist: that the Grantee's use of the grant funds or 
Grantee's ownership, use, operation or maintenance of the Facility is not in accordance with the 
terms and conditions of the JP A or any Federal, State or local law rule or regulation; that any funds 
were used to reimburse expenses that were not reimbursable or were unlawfully or improperly 
incurred: or that the Grantee's ownership or use of the Facility does not constitute a valid public 
purpose. 

C. Grantee agrees that all of its records relating to this Grant Agreement and the ownership, 
use, possession and maintenance of the Facility are public records for the purposes of Chapter 119, 
F.S. The MPO reserves the right to unilaterally terminate this Agreement for refusal by the Grantee 
to allow public access to all documents, paper, records and other materials related to this Agreement. 

D. If the MPO terminates this Agreement, the Grantee shall return to the MPO the grant 
funds that were paid to the Grantee under this Agreement or, if deemed appropriate by the MPO, 
such other lesser sum equivalent to the value of the remaining useful life of the Facility if such is 
approved by the MPO and FDOT; provided, that, such sum is not less than the amount owed by the 
MPO to FDOT under the JP A and FDOT has determined that no other sums are or would be owed 
by the MPO to FDOT. In addition, Grantee shall pay to the MPO all costs and expenses incurred by 
the MPO in the administration of the JP A as it relates to the Project and the termination of the 
Grant Agreement. 

E. The Grantee will maintain, in Palm Beach County, Florida, all books, records, accounts, 
and reports required under this Agreement for a period of not less than five (5) years after the date of 
termination or expiration of this Agreement. Grantee will make all records, including but not limited 
to, all insurance policies, construction records and maintenance logs, available to the MPO, USDOT 
or the State, or their respective agencies, officers, employees, contractors, investigators or auditors 
upon request. In the event claims are asserted or litigation is commenced related to or arising out of 
the performance of this Agreement, the Grantee agrees that it will maintain all records relating to 
the Facility or its use in Palm Beach County, Florida, until the MPO, and FDOT have disposed of all 
such litigation, appeals, claims, or exceptions related thereto. 

F. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 
with all of the requirements imposed upon it by Title VI of the Civil Rights Act of 1964, 42 U.S.C. 
2000d, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 
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G. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 

with all of the requirements imposed upon it by Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 

3601, et. seq., and the implementing regulations issued thereunder, as they may be amended or 
replaced from time to time. 

H. Grantee's execution of this Grant Agreement constitutes a certification that it will comply 

with all of the requirements imposed by the Americans with Disabilities Act, 42 U.S.C. 12102, et. 
seq., and the implementing regulations issued thereunder, as they may be amended or replaced from 
time to time. 

I. In carrying out or in connection with any activity related to the Project, the Grantee agrees 

that it will not discriminate against any employee or applicant for employment because of race, age, 
creed, color, disability, sex or national origin. The Grantee will take affirmative action to ensure that 

applicants are employed, and that employees are treated equally during employment, without regard 

to their race, age, creed, color, disability, sex or national origin. Such action shall include, but may 

not be limited to employment upgrading, demotion or transfer, recruitment or recruitment 

advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 

training, including apprenticeship. The Grantee shall insert the foregoing provisions, modified only 

to show the particular contractual relationship in all of its contracts in connection with the 

development or operation of the Project, except contracts for standard commercial supplies or raw 

materials, and shall require all of its contractors to insert a similar provision in all subcontracts, 

except subcontracts for standard commercial supplies or raw materials. Grantee shall post, in 

conspicuous places available to employees and applicants for employment, notice of this 
nondiscrimination clause. 

J. Prohibited Interests: Grantee agrees that none of its members, officers or employees, 

during their tenure or for two (2) years thereafter, shall have any interest, direct or indirect, in this 

Grant Agreement, the Facility, or its use. If any such present or former member, officer or employee 

involuntarily acquires or had acquired prior to the beginning of his tenure any such interest, and if 

such interest is immediately disclosed to the MPO, the MPO with prior approval by FDOT, may 

waive the prohibition contained in this subsection. However, any such present member, officer or 

employee shall not participate in any action by the Grantee relating to such contract, subcontract, or 

arrangement. The Grantee shall insert in all contracts entered into in connection with the Facility 

and shall require its contractors to insert in each of their subcontracts, the following provision: 

No, member, officer or employee of the Grantee during their tenure or for two 
years thereafter shall have any interest, direct or indirect, in this contract or the 
proceeds thereof. 

K. Grantee's execution of this Grant Agreement constitutes a certification that it will carry 
out this Grant Agreement in conformance with all applicable environmental regulations including 
the securing of any applicable permits. 
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L. Grantee agrees that no federal appropriated funds have been paid or will be paid by or on 

its behalf, to any person for influencing or attempting to influence any officer or employee of any 

federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any federal contract, the making of any 

federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or 

cooperative agreement. If any funds other than federal appropriated funds have been paid by the 

Grantee to any person for influencing or attempting to influence an officer or employee of any federal 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Grant Agreement, the Grantee shall complete and submit Standard 

Form-LLL "Disclosure Form to Report Lobbying," in accordance with its instructions. The Grantee 

shall require that the language of this paragraph be included in the award or contract documents for 

all awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 

cooperative agreements). All recipients of the grant funds shall certify and disclose accordingly. 

Furthermore, no funds received pursuant to this Grant Agreement may be expended for lobbying the 

State Legislature or a state agency. 

Section 7. Application of State and Federal Laws: Grantee shall use the grant funds in 

conformity with the terms and conditions of this Agreement, the JP A, and State and Federal laws, 

rules and regulations relating to the use and expenditure ofFBP funds. The Federal laws applicable 

to the Project, include but not are not limited to, the provisions of Section 1064 of the lntermodal 

Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 102-240), reauthorized by 

Section 1207 of the Transportation Equity Act for the 21st Century (TEA-21, Public Law 105-178) 

and continued under the Surface Transportation Extension Acts, and Section 1801 of the Safe, 

Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), as 

codified at 23 U.S.C. 147, as modified, amended or replaced from time to time. 

Section 8. Project Cost, Reimbursement and Submittal of Invoices: 
A. The MPO will make up to Sixty Five Thousand Dollars ($65,000.00) in grant funds 

available to the Grantee, on a cost reimbursement basis. These funds shall be used by the Grantee 

solely for allowable expenses incurred by the Grantee in the performance of the Project, however, the 

MPO shall not reimburse any expenses incurred by the Grantee if all permits needed to commence 

and complete the work have not been obtained by the Grantee. 

B. The Grantee shall submit to the MPO, monthly invoices for reimbursable costs that 

identify and describe the work, materials, time, and provide such other information, including copies 

of corresponding paid contractor invoices acceptable to the MPO, with sufficient clarity to enable the 

Palm Beach County Clerk & Comptroller to perform her pre-audit functions. Invoices shall be 

submitted to the MPO on or before the 10th day of each month for the immediately preceding 

month. Descriptions shall identify the percentage of work completed and address future time 

projection for completion of the Facility. Such documentation shall be sufficient to establish that the 

expense was actually incurred in the performance of the Project, is eligible for reimbursement and 
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was incurred prior to the expiration of the JP A. The Grantee shall certify that each expenditure was 

proper, lawful and made in accordance with this Grant Agreement. Invoices shall reference the 

Grant Agreement and shall contain an original signature of an authorized Grantee official. In the 

event no reimbursements are sought during a month, then for each such month, the Grantee shall 

submit a status report indicating the work completed to date. 

C. Invoices received from the Grantee will be reviewed and approved by the MPO to 

confirm that costs for which reimbursement is sought have been incurred in conformity with this 

Grant Agreement and then sent to the Palm Beach County Finance Department for payment. 

Invoices will normally be paid within thirty (30) days following the MPO's representative's approval; 

provided, that, the MPO has received the funds from FDOT. 

D. All invoices for reimbursement shall be submitted within thirty (30) days of the expiration 

of the JP A. In order for each party to close its books and records, the Grantee will clearly state "final 

invoice" on its last and final billing. This certifies that all costs eligible for reimbursement have been 

presented and invoiced to the MPO. Since this account will thereupon be closed, any and other 

future charges, if not properly included on this final invoice, are waived by the Grantee. 

E. Disallowed Costs: Project costs incurred by the Grantee prior to the effective date of this 

Agreement, costs which are not provided for in the latest approved budget for the Project, and costs 

attributable to goods or services received under a contract or an arrangement which has not been 

approved for reimbursable expenses under this Grant Agreement shall not be eligible for 
reimbursement by the MPO. 

Section 9. Grantee's Contribution: There is no local match required of the Grantee for 

this Project. Grantee acknowledges and agrees, however, that it is responsible for and will fund all 

costs to complete the Project in excess of the Sixty Five Thousand ($65,000.00) granted hereunder. 

In addition, Grantee is responsible for all the ongoing costs and expenses of maintaining and 

operating the Facility. Grantee shall insure that the Facility is fully open to and accessible by the 

public, and used for the provision of water taxi services as contemplated in this Grant Agreement for 

a period of no less than ten ( 10) years, arid that it is well maintained and operated in conformity with 

all Federal, State and local laws, rules and regulations. 

Section 10. Procurement: 
A. The Grantee shall be responsible for the design, permitting, bidding, evaluation, contract 

preparation, administration and construction of the Project, in accordance with this Grant 

Agreement, the JPA and all applicable Federal, State and local laws, rules and regulations. The 

Grantee shall utilize a competitive solicitation process in the selection of all contractors and shall 

ensure that all FDOT or MPO required contract clauses are included in its procurement documents 
and all third party contracts and subcontracts. 

B. The Grantee shall comply with all provisions of Florida law, including but not limited to 
the applicable provisions of Chapters 255 and 287, F.S., and the applicable provisions of the 
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Consultants' Competitive Negotiation Act as it relates to procurements or projects involving 
engineering, architecture or surveying services. 

C. Disadvantaged Business Enterprises: It is policy of FDOT and the MPO that 
Disadvantaged Business Enterprises (DBEs) as defined in 49 C.F.R. Part 26, as amended, shall have 
the maximum opportunity to participate in the performance of contracts financed, in whole or in 
part, with federal funds. Consequently, the DBE requirements, of 49 C.F.R. Part 26, as amended, 
apply to this Agreement. To the extent applicable, Grantee agrees to comply with the requirements 
of 49 C.F.R. Part 26, including any amendments that may be made to those regulations during the 
term of this Agreement. Neither the Grantee nor any of its contractors or permittees shall 
discriminate on the basis of race, color, national origin, or sex in the performance of this Agreement. 
The Grantee shall carry out the applicable requirements of 49 C.F.R. Part 26 in the award and 

administration of FDOT assisted contracts. The Grantee's failure to comply with this provision shall 
be deemed a material breach of this Agreement which may result in the termination of this 
Agreement or such other remedy as the MPO deems appropriate. 

D. Public Entity Crimes: The Grantee shall comply with the provisions of Section 
287.133(2)(a), F.S. The relevant provisions of Section 287.133(2)(a), F.S. are as follows: 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract 
with any public entity, and may not transact business with any public entity in excess 
of the threshold amount provided in Section 287.01 7, F .S. for Category Two for a 
period of thirty~six (36) months from the date of being placed on the convicted 
vendor list." 

E. Discriminatory Vendor List: Grantee agrees that no entity or affiliate who has been placed 
on the discriminatory vendor list may submit a bid on a contract to provide any goods or services, 
may submit a bid on a contract for the construction or repair of a public building or public work, may 
submit bids on leases of real property, may be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with the Grantee, or transact business with the 
Grantee. 

F. The Grantee shall require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FOOT if required by the MPO, 
including their respective officers, agents, servants and employees from and against any and all 
claims, liability, losses and/or causes of action which may arise out of or from any permittee's 
contractor's or subcontractor's performance of the Project, including but not limited to all negligent 
acts or omissions. 
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G. Grantee shall further require all of its permittees, contractors and subcontractors to save, 
defend, indemnify and hold harmless the Grantee and the MPO, and FOOT if required by the MPO, 
from and against any and all claims, demands, suits or causes of action arising out of any conduct or 
misconduct of a permittee, contractor or subcontractor not included in paragraph F. above and for 
which the Grantee, MPO or FOOT are alleged to be liable. 

Section 11. Use and Operation of the Water Taxi Shelter Facility: The Facility shall be 
used and operated for the benefit of the general public and the licensed water taxi operators that 
provide public water transportation to the general public on a fixed route, non,exclusive basis. 
Water taxi service shall be scheduled so as to connect to other water taxi services provided by water 
taxi operators in other areas of Palm Beach County, with Palm Tran's fixed route transit service, and 
the community transit service provided by municipalities or others in Palm Beach County. The 
Grantee shall present a proposed schedule to the MPO, for the MPO's approval, at least thirty (30) 
days prior to the implementation of or any change to the water taxi service. Service shall initially be 
made available to the public as described in Attachment A and during the times approved by the 
MPO's contract representative. Water taxi vehicle operators may use the Facility for other public 
transportation services only with prior written approval of the Grantee and the MPO, and only for 
such periods of time expressly approved by the Grantee and MPO; provided, that, such use does not 
interfere with the use and activities contemplated under this Grant Agreement as determined by the 
MPO in its sole discretion. 

Section 12. Title, Risk of Loss: 
A. Title to and ownership of the Facility shall be vested in the Grantee. The Grantee shall 

not sublet, assign, or transfer its ownership of or any rights it has in the Facility, in whole or in part, 
for a period of ten (10) years from the date the Facility was fully open to and accessible by the public, 
unless it has first repaid all grant funds received under this JP A to the MPO or such lesser amount of 
grant funds approved by the MPO and FOOT as described in paragraph 6.0. of this Agreement. 
Grantee shall not permit any lien or encumbrance to be recorded against the Facility during such 
period. In the event any liens or encumbrances are filed or recorded against the Facility, Grantee 
shall immediately take all necessary acts, at its sole cost and expense, to clear and remove all such 
liens, interest or encumbrances. This provision shall not be construed to prevent the Grantee from 
granting a limited revocable permit to one or more water taxi service operators to use the Facility for 
the purposes contemplated under this Agreement. 

B. Grantee shall bear all risk of loss or damage to the Facility during the term of this 
Agreement. Grantee further certifies that it has the ability and will retain the ability during the term 
of this Agreement to repair or replace all Project equipment and facilities in the event of loss or 
damage. All funds derived from the proceeds of any insurance policy or selUnsurance shall be used 
by Grantee to repair or replace the Facility. However, if the Facility has not reached the end of its 
useful life, as determined by the MPO, and the MPO and Grantee agree that Grantee cannot 
satisfactorily repair or replace the Facility, then the insurance proceeds or a sum of money equal to 
the grant funds provided to the Grantee shall be paid to the MPO, who shall distribute to FOOT any 
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sums due it, retain any portion for redistribution under the JP A or the FBP program, or use the funds 

for any other purpose permitted by FDOT. Any insurance proceeds paid to the MPO in excess of the 

grant funds provided to the Grantee shall be returned to the Grantee. 

C. Grantee shall continuously and actively use the Facility for the purposes contemplated 

herein. In the event the MPO shall determine, in its sole discretion, that Grantee is permitting the 

Facility to waste or the Grantee is not actively and continuously using the Facility for the purposes 

described herein, then the MPO may immediately terminate this Agreement and Grantee shall 

refund or repay to the MPO the grant funds received by Grantee in accordance with paragraph 6.D. 
of this Agreement. 

Section 13. Encumbrances: 
A. Grantee shall provide and promptly pay for all labor, materials and equipment necessary 

for the construction of the Facility. Grantee shall not grant any interest in the Facility to any person, 

transfer its interest in the Facility, in whole or in part, to any other entity nor shall it permit any lien, 

claim, or other encumbrance to be filed against the Facility or action to be taken against the MPO or 

FDOT on account of any labor, service, good, material, or equipment furnished or installed related to 
the Facility. 

B. Grantee shall not transfer, assign or sublease the Facility. 

C. Grantee shall require any water taxi user, operator, or other party to whom it gives 

permission to use, occupy, or enjoy the Facility to subrogate any rights or interest that party may have 

in the Facility to the rights and interests of the MPO and FDOT. The Grantee represents and 

warrants to the MPO that it shall furnish a copy of the Grant Agreement to any person or entity to 

whom it gives permission to use, occupy or enjoy the water taxi docking Facility. Grantee shall 

require such person or entity to use the Facility solely for and in the furtherance of the purposes of 

this Agreement and to act in conformity with the Grantee's duties and obligations under the 
Agreement. 

D. Grantee shall be responsible for any and all costs and expenses incurred by the MPO 

relating, in any fashion, to the enforcement of this Agreement. Grantee shall not take any action 

which would adversely affect the MPO's or FDOT's interest in the Facility, make the MPO or FDOT 

liable to any other entity or third party, or jeopardize the MPO's JPA with FDOT or receipt of funds 
fromFDOT. 

Section 14. Care, Repairs and Maintenance: Grantee is solely responsible for all repairs 

and maintenance of the Facility, all equipment located thereon, and all costs associated with and 

arising out of the use of the water taxi shelter facility. Grantee will keep the Facility in good working 

order, condition and repair. Grantee shall also require all water taxi operators to use the water taxi 

shelter Facility in a manner that will prevent loss or damage to either person or property, including 
death. 

Section 15. ADA Compliance: Grantee shall ensure that the Facility, access thereto and 
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all service operated therefrom are fully accessible to the disabled, and that the Facility is used, 

operated and maintained in conformity with the requirements of the Americans with Disability Act 

(ADA) of 1990, as it may be amended from time to time, and all federal rules and regulations 

implementing the ADA. Grantee shall save, defend, indemnify and hold the MPO harmless, to the 

fullest extent of the law, from any and all liability which may or shall inure to the MPO, as a result of 

the Grantee's use, operation or maintenance of the Facility, or as a result of any failure on the part of 

the Grantee, its officers, employees, servants, agents, contractors, permittees or other party acting on 

behalf of or under the authority of the Grantee to comply with the ADA and its implementing rules 

and regulations, or the requirements of this Grant Agreement. 

Section 16. Limit of Obligation: 
A. The MPO's obligations to the Grantee shall be strictly limited to those expressly set forth 

in this Agreement. The MPO shall have no obligation to any other entity, contractor, permittee or 

person who is in anyway associated with this Agreement or benefits from the Grantee's use of the 

grant funds or the ownership or use of the Facility. 

B. This Agreement confers no rights on anyone other than the MPO, FDOT, or the Grantee 

and is not otherwise intended to be a third party beneficiary contract. FDOT is authorized to 

enforce any of the Grantee's duties and obligations under this Agreement regardless of whether 

FDOT or the MPO benefits from the enforcement. Nothing contained in this Agreement shall 

constitute the MPO's acceptance of any obligation or liability not otherwise imposed under this 

Agreement or by law upon the MPO. 

Section 17. Information and Data: Upon the request of the MPO, the Grantee will 

furnish directly, or through its water taxi operators, monthly performance reports indicating 

ridership, nautical miles of service provided, types of conveyances used for service, hours of 

operation, stops, and such other information requested by the MPO or FDOT from time to time. 

The Grantee also agrees to cooperate with the MPO in any surveys of water taxi service passengers 

and/or water taxi shelter users which the MPO may desire to undertake. The Grantee will also assist 

the MPO by distributing information regarding Palm Tran's public transportation services, 

community transit services and other coordinated transit services in Palm Beach County or within 

the South Florida Regional Transit Authority's service area to users of water taxi services or various 

businesses near water taxi service stops (i.e., places where passengers embark or disembark). 

Section 18. Preparation of Certifications, Documents and Reports: Should the MPO 

be required by FDOT, the USDOT, or any other agency of the Federal or State government to 

provide any certifications, documents or reports related to the Facility or its use, the Grantee will 

cooperate and assist the MPO with the preparation of such certifications, documents or reports, or 

prepare and furnish any such certifications, documents or reports requested. Grantee shall provide 

MPO with all environmental findings relevant to the location of the Facility. 

Section 19. Prohibition of Discrimination: Grantee represents and warrants that it will 

not discriminate in its performance of the Project and use of the Facility, and that its operators, 
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permittees, employees and members of the general public utilizing the dock facility will be treated 

equally and without regard to race, sex, sexual orientation, gender, gender identity or expression, 

color, religion, disability, handicap, age, marital status, national origin or ancestry. 

Section 20. Insurance: 
A. Grantee agrees to insure the Facility for fire, bodily injury and death, property damage, 

and liability and to maintain such coverage during the term of this Agreement. Without waiving the 

right to sovereign immunity as provided by Section 768.28, F.S., Grantee acknowledges that it is self­

insured for General Liability and Automobile Liability under Florida's sovereign immunity statutes 

with coverage limits of$100,000 Per Person and $200,000 Per Occurrence, or such monetary waiver 

limits that may change and be set forth by the State Legislature. 

B. In the event Grantee maintains third-party Commercial General Liability and Business 

Auto Liability in lieu of exclusive reliance of selUnsurance under Section 768.28, F.S., Grantee 

agrees to maintain said insurance policies at limits not less than $500,000 combined single limit for 

bodily injury or property damage. 

C. Grantee agrees to maintain or to be self-insured for Workers' Compensation & Employers' 

Liability insurance in accordance with Chapter 440, Florida Statutes. 

D. Grantee agrees to maintain property insurance, which includes builder's risk insurance, 

while the Facility is in the course of construction in an amount at least equal to the estimated 

completed Facility value as well as subsequent modifications of that sum. When construction is 

completed, Grantee agrees to maintain all-risk property insurance for adequate limits of coverage on 

the Facility and related equipment and facilities based on the Grantee's replacement cost calculation 

or the Grantee's probable maximum loss estimate for either the perils of fire, wind, or flood, which 

shall, in no event, be less than the sum of all grant funds (i.e., Sixty Five Thousand Dollars). Grantee 

agrees to be fully responsible for any deductible, uncovered loss, or self-insured retention under the 

all-risk property insurance. The requirements of this provision may be waived by the MPO's contract 

representative after consultation with Grantee's Department of Risk Management, if the Grantee 

establishes, to the satisfaction of the MPO's contract representative, the Grantee's capability to 

adequately meet, satisfy or cover the Grantee's potential risks or exposure (i.e., liability) related to, 

arising out of, or resulting from its construction of the Project and use, operations and maintenance 

of the Facility and related equipment. 

E. When requested, Grantee shall agree to provide an affidavit or Certificate of Insurance 

evidencing insurance, self-insurance and/or sovereign immunity status, which the MPO will, if 

acceptable to FDOT , recognize as acceptable for the above mentioned coverages. 

F. Any policy of insurance obtained pursuant to paragraphs A., B. and D. above shall 

designate the Palm Beach Metropolitan Organization as an additional insured. 

G. Compliance with the foregoing requirements shall not relieve Grantee of its liability and 
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obligations under this Grant Agreement. 

H. Grantee further agrees to include the above-stated insurance requirements as to type of 

coverage and dollar amount, so as to meet the minimum requirements set forth above, in all 

contracts related to the use of the Facility and the provision of water taxi services, and shall establish 

such as a requirement for the issuance of any permit, license, or right to use or occupy the Facility. 

Section 21. Termination: In the event the Grantee abandons the Project, discontinues 

the Project, or after completion of the Project notifies the MPO that it no longer desires to use the 

Facility for the purpose for which the grant funds were provided, ceases to use the Facility for the 

purpose of providing water taxi shelter service, or fails to comply with any provision of this 

Agreement, then the MPO may exercise any and all rights available to it, including termination of 

this Agreement upon ten (10) days notice to Grantee. In the event the Agreement is terminated, 

the MPO will be entitled to direct the Grantee to undertake either of the following actions: 1) Pay 

to or return to the MPO a sum of money equal to the grant funds it received from the MPO; or 2) 

Pay to the MPO such lesser sum that the MPO has been directed to remit or return to FDOT, plus 

all administrative costs and expenses incurred by the MPO, whether direct or indirect, related to the 

Project; provided, that, the MPO has determined such to be appropriate, in its sole discretion. In 

addition, the MPO is not limited to the exercise of the foregoing action but shall have the right to 

exercise any other remedy available to it at law, in equity, or under this Agreement. 

Section 22. Appropriation: Each party's performance and obligation under this 

Agreement is contingent upon an annual appropriation by its governing body for the purposes of this 

Agreement. In addition, the MPO shall not be obligated to perform and/or reimburse the Grantee 

for any costs and expenses Grantee has incurred if: 1) FDOT does not approve this Agreement; 2) 

FDOT determines that any of the costs and expenses for which reimbursement is sought are not 

eligible project costs; 3) FDOT does not approve any requisition for payment or invoice submitted by 

the MPO to FDOT for reimbursement under the JP A; or 4) FDOT terminates or cancels the JP A 

with the MPO. Grantee expressly waives and releases the MPO from liability, of any kind or nature, 

as a result of the occurrence of any of the foregoing events. Grantee also hereby represents and 

warrants that Grantee's governing body intends to appropriate all grant funds received hereunder for 

the purposes of this Grant Agreement and, at the time of execution of this Grant Agreement, has 

appropriated all funds in excess of the grant amount set forth in Sections 5 and 8 needed to complete 
the Facility. 

Section 23. Notice of Accidents, Injuries and Suits: 

A. In the event of an accident or injury related to the ownership or use of the Facility, the 

Grantee agrees to immediately notify its insurer and the MPO of such accident or injury. Upon the 

request of MPO, the Grantee will provide all information relative to the accident or injury. 

B. Grantee agrees to fully cooperate with the MPO and FDOT, and their respective officers, 

employees, servants or contractors, in any investigation either may conduct and the defense of any 
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claim or suit in which the MPO or FDOT may be named. The Grantee shall do nothing to impair or 
invalidate any applicable insurance coverage. 

Section 24. Hold Harmless and Indemnification: Grantee agrees to protect, defend, 
reimburse, save, indemnify and hold harmless the MPO and FDOT, and their respective officers, 
employees, servants and agents, from and against any and all suits, actions, damages, liabilities, 
interest, attorneys' fee, costs and expenses of whatsoever kind or nature arising out of the Grantee's 
performance of the Project, including but not limited to Grantee's construction, installation and use 
of the Facility to the fullest extent permitted by law. Nothing contained in this Agreement shall act 
as a waiver of either party's sovereign immunity in excess of that waived by the Legislature in Section 
786.28, F.S. 

Section 25. Assignment: Neither this Agreement nor any interest therein shall be 
assigned, transferred or otherwise encumbered, in whole or in part, by Grantee without the prior 
written consent of the MPO. 

Section 26. No Agency Relationship: Nothing contained herein shall create an agency 
relationship between the Grantee and the MPO. 

Section 2 7. Remedies: This Agreement shall be construed by and governed by the laws of 
the State of Florida. Any and all legal action necessary to enforce the Agreement will be held in Palm 
Beach County. No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or inequity or by statute or otherwise. 
No single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any 
other or further exercise thereof. 

Section 28. Enforcement Costs: Any costs or expenses, including reasonable attorney 
fees, associated with the enforcement of the terms and conditions of this Agreement shall be borne 
by the respective parties. This clause pertains only to the parties to this Agreement. 

Section 29. No Waiver: No waiver of any provisions of this Agreement shall be effective 
unless it is in writing, signed by the party against whom it is asserted, and any such written waiver 
shall only be applicable to the specific instance to which it relates and shall not be deemed a 
continuing or future waiver. 

Section 30. Captions: The captions and section designations herein set forth are for 
convenience only and shall have no substantive meaning. 

Section 31. Joint Preparation: The preparation of this Agreement has been a joint effort 
of the parties, and the resulting document shall not, solely as a matter of judicial constraint, be 
construed more severely against one of the parties than the other. 
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Section 32. Notice: All written notices required under this Agreement shall be sent by 

certified mail, return receipt requested, and if sent to the MPO shall be mailed to: 

Director of MPO 
2300 N. Jog Road, 4th Floor 
West Palm Beach, FL 33411~2749 

And, if sent to the Grantee shall be mailed to: 

Palm Beach County 
Director of Parks and Recreation 
2700 6th Avenue South 
Lake Worth, FL 33461 

Each party may change its address upon notice to the other. 

Section 33. Severability: Should any section, paragraph, sentence, clause, or provision 

hereof be held by a court of competent jurisdiction to be invalid, such shall not affect the remaining 

portions of this Agreement. 

Section 34. Entirety of Contract and Modifications: The MPO and the Grantee agree 

that this Agreement sets forth the entire agreement between the parties, and that there are no 

promises or understandings other than those stated herein. No modification, amendment or 

alteration in the terms or conditions contained herein shall be effective unless contained in a written 

document executed with the same formality and equality of dignity herewith. 

Section 35. Survivability: Any provision of this Agreement which is of a continuing 

nature or imposes an obligation which extends beyond the term of this Agreement, shall survive its 

expiration or earlier termination. 

Section 36. Filing: A copy of this Agreement shall be filed with the Clerk of the Circuit 

Court in and for Palm Beach County. 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Grantee and MPO have hereunto set their hands the day 
and year above written. 

Attest: 
Sharon R. Boch, Clerk & 
Comptroller 

By: ----------
Deputy Clerk 

Attest: 

Approved as to Form 
and e Sufficiency 

Approved as to Form 
and Legal Sufficiency 

County Attorney 

Palm Beach County, Florida, by its 
Board of County Commissioners 

By: ____________ _ 

Burt Aaronson, Chair~ 

etropolitan 

Approved as to Terms 
and Con · · s 

Approved as to Terms 
Conditions 

~~---Dennis L. Eshleman, P&R Director 
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ATTACHMENT A 
Project Description 

DuBois Park is located on the south side of the Jupiter Inlet in northern Palm Beach County. This 
grant request is to build a water taxi shelter facility to provide a place for park patrons to relax out of 
the weather while waiting for the water taxis to pick them up. The water taxis shelter is part of a 
larger Palm Beach County redevelopment project at DuBois park which is scheduled to commence in 
April 2010. The Park will have a designated water taxi dock. From the dock, ramping will be 
sufficient in grade to accommodate ADA requirements. An ADA compliant hard surface path will 
lead from the dock to the water taxi shelter. 

While there is no bus route in the vicinity, there will be a linkage from the water taxi dock shelter 
facility to a 15' wide, 2.5 mile pedestrian/bicycle path along the Intracoastal Waterway from Dubois 
Park on the Jupiter Inlet south to Jupiter Ridge Natural Area. There will also be a connection to the 
bikeway corridor on U.S. Highway 1 in Jupiter. 
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DuBois Park - Water Taxi Shelter 

Item 
Pre-Manufactured Pavilion 
Site work including fill 
Concrete work 
Siding and carpentry . 
Electrical work 
Signage, benches & hardscape 
Installation & Hardware 
Design and permitting 
Preliminary Estimate 
Contingency (12%) 
Total Estimated Cost 

ATTACHMENT "B" 
Project Budget 

Cost Estimate 

Quantitv 
25' X 25' 

Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 
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Total Cost 
$59,200 

11,800 
6,500 

11,300 
4,600 
6,200 
8,900 
3,500 

112,000 
13,444 

125,444 



ATTACHMENT C 
State of Florida Department of Transportation Public Transportation 

Joint Participation Agreement 
with the Palm Beach Metropolitan Planning Organization 
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~ 
Florida Department of Transportation 

CHARLIE CRIST 
GOVERNOR 

3400 West Commercial Boulevard 
Fort Lauderdale, FL 33309-3421 

MEMORANDUM 

DATE: 

TO: 

FROM: 

September 21, 2009 

Mr. Randy Whitfield, P.E. 
MPO Director 
2300 North Jog Road 
4th Floor 
West Palm Beach, FL 33411 

Lauren Rand 
Transportation Specialist 

SUBJECT: EXTENSION OF TIME---Jolnt Participation Agreement 
Intermodal - Palm Beach County Water Taxi Docks 

FM No. 415050-1-94-01 Contract No. AN090 

STEPHANIE C. KOPELOUSOS 
SECRETARY 

The time allotted for the completion of services on subject agreement dated August 18, 2004 and any 
supplemental thereto will expire on December 31, 2009 

In accordance with Section 18.00 of the Joint Participation Agreement, you may request a time extension. 
For your convenience, you may complete, sign, date and return this form to me. 

It is requested that the Joint Participation Agreement for the subject project be extended until December 31. 2010 for 
the following reason(s): Awaiting permit approval on one of the sites. Geo Tech (soils) testing completed· shows that mor~ silt 
is at one site than was expected. This means redesign ofthe dock needs to be done because larger and heavier pilings are needed. 
There was a reduction of staff to complete same amount of work. 3 of the 9 sites are to be relocated to better serve the public 
needs. 

Date: September 22.2009 

Title: Director 

APPROVED: 

APPROVED: 
Date 



~ 
Florida Department of Transportation. 

CffAJU.IE CRIST 
GOVERNOR 3400 West Commercial Boulevard 

Fort Lauderdale, FL 33309-3421 

MEMORANDUM 

DATE: 

TO 

March 04. 2009 

Randy M. Whitfield 
Director 
Palm Beach MPO 
23011 N. Jog Rd .. 41h Floor 

STEPHANIE C, KOPELOUSOS 
SECRETAR\' 

FROM: 

St tBJF.('1': 

West Palm Beach. FL 33411-2749 

N •U>C) A z,ealer. District Modal De, elopment Administrato-;}1.-0 

EXTENSION OF TIME-Joint Participation Agreement 
lntermodal- Palm Beach County Water Docks 

FM No. 4150.5o-l-'!.4·01 Contract No. _ANQ90 

The time allotted f1.>r the complellon of ser\'ices on subject agreement dated A,yg_t,1.fil.l.!i.. 200.i and any supplemental 
thereto will expire on t\,pril L 20tJ'L 

In accordance \\ nh Section IX.no of the Joint Participalion Agreement. you may request a time extension. For 
your com enience, you may complete. sign, dale and return this fonn to me;? 

It is requested &hat the Jomt Participation Agreement for the subject pr~ject be extended •until December 31. 200~ 
for the follo\\ing reasonfs): Pennits were delayed 

' z4tion Date· e,-,q-oq 
Tithe. PRJ tnPCJ "Direc..+tJ( 

Di Date: ?/zff2001 
District Dire Date. 

)- 2.., r c), 

www.dot.stat.e.fl.us 



('111.Ml:LU!: CR~'I' 
f"pQ'\a "'DtJ'l'!lOM: 

RECElVE.D 
MM 3·- 2008 

. ·. · ·. ' . · .· NE1iROP0UlA?il ~lffllf;; QltG 

Florida Depa.rtm,ent ,of Tran·spo.rlationp~•.M e1:1tcH ~ou!fn-

ci1-'.F1c1: OF M001AL.. ~P,M;9,.7 Sff;fflA;."'iifl'~ ('. lllliOltl./OOM~;, 

3400 ·y.r. ,,C~ll iB1 ll!i'.d. SEC:Rfi Afr!li' 

Ft~ Ft, J,lm:Ml! 
T<t!k'fl!llmm!!:: ~954J 77144Q!!• tr;m:: ,(9SO ,l'JrT,i'.Ijl 

MEMORANDlJM RE.CEIVED 
DATE· 

TO: Mr. Ill~- 'RJ/r"hrtflcld. r E 
MPO Direc1.oir 
2300 N(ll1]h J¢1g RQPd 
~

th flOC!f 
111:\:~, P3hn ~'.It! .. F,fi. 3,34 .~ 11~z,·4~ 

DmRICli~ 
MOOAt DEVn0PMffl11' 

The tinfle aUonedl for lhe· completion ,of sen tees oo sul,jecE .agreemen~. d:id~ •:d:.YJ!l!.i-'L J 8. 1004 and an~ 

~upph~:t'l!lemals. tbeRllto ~·iU ,i:xpire oo ,~D.dl~ 2H(.!OO · 

h1, &i;;co.rd8if.!itW 'lj1i.-iili Secti,oJ111 ii: :K .on of !tine Joinm Paiticipai:ioo Agr~m~l ~11;11!11 ,m.ay .request a time o"ternimQ!fl, •· ("J,r 

~·,nJ1r ooi,,>ltlU~. rollJI ~- comple¢e .. ·sign;. date mull: reium Ibis fM"!rl to me 

]1 :is mq!lilesiled tba-s lhe Jami Partid:pation Ag~•· fii)r 
I 

e $p~jeell pmjecil be es.U!ndoo un11iiJ &@. ~. 2.0tt'J fill llh1 

foHol'ing reuon(s): (Use OllaehmlfflA. 1hh1ecesQI)") - .see m , • dm:umematior1L 

B!: 
APPROVED:. 

- . 

1e:r Tnmsponatii,cm D~·cllopm~JI 

D.1,e: . _j --4: ... 0 .§ 

Tille:~ J?.6C. ! 0 ~ 



JEB BUSH 
GOVERNOR 

, 
Florida Department of Transportation 

OFFICE OF MODAL DEVELOPMENT 
3400 West Commercial Boulevard 
Fort Louderdole 1 Fl 33309-342 l 

Phone: (954) 777-4490 Fax: (95-4) 677-7892 

MEMORANDUM 

DATE: November 13, 2006 

TO: 

• . - ! 

DENV:ER J. STUTLER, JR.. 
SECRETARY 

Mr. RandyWbitfield.P.E. . ,. .. ==MPO ' ' ·. . •. •. l-<v ~'1,, 

West Palm Beach, FL 33411-2749 OvA ~..., 
FROM: 

SUBJECT: 

Nancy A Ziegler. District Modal Development Administrato() 

EXTENSION OF TIME-Joint Partkipation Agreement- Intermodal -
Palm Beach Water Taxi.Docks 

FM No. 415050-1-24:0J Contract No. AN090 

The time allotted for the completion of services on subject agreement dated August 18, 2004 and any 
supplementals thereto vviH expire on J}!cember 31. 2005. 

In accordance with Section 18.00 of the Joint Participatfon Agreement. you may request a time extension. For 
your convenience, you may complete, sign, date and return this form to me. 

It is requested that the Joint Participation Agreement for 1he subject project be ex.tended until AJ;tril 2. 2008 for the 
following reason(s): (Use attachment if necessary)- see attached documentation. 

APPRO;:~ 
~= 

elopment 

www.dot.state.fl.us 
OMD 

Date: 1/-z I-IJ6 
• 

Title: ---:J::)gE'CT<:J t:: 

Date: 

Date; 



,..• 
• 

• 

1 Financial Project No.: 
41505019401 . 

(~~uence) 

Contract No.: AfYO ql) 

STA1E OF F\.QRIOI, []E;?ARtMafT Of' ~ATIIJN 

PUBLIC TRANSPORTATION 
JOINT PARTICIPATION AGREEMENT 

Fund: 330 ------------
Fuoction: 639 -----------
Feder a I No.: FL72-001-R ----------

FLAIR Approp.: .. _oa_a_n_4 ___ _ 
FLAIR Obj.:. _79_0004 _____ _ 

Org. Code: 55042010429 

Vendor No.: VF~596000785063 

Catalog of Federal Domestic Assis.ta nee Number. catalog of state Fln~ncial Asslstance Number. NIA 

THIS AGREEMENT, made and entered into this j ~ day of &1.sil!zt . i?o.u-l: , 
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATIONt an agency of the State of Florida, 

hereinafter refen:ed to, as the Department, and .;..P.;;;.al;.;;.;m.;..B;;;.;e;;.;;a:.:;ch.;.;..;;;C.:;o.;;;.un;.;;.;tyL,.· .;.;.M.;..P..;;;.O _ _,,_ ______________ _ 

160 Austrar1en Avenue, Suite 201, West Palm Beach, Fl.33406 

hereinafter referred to as Agency. 

WlTNESSETH: 

WHEREAS, the Agency has 1he authority to enter into sald Agreement and to undertake the project hereinafter 

described, and the Department has been granted the authority to funcliOn adequately in all areas of appropriate 

julisdiotlon including the implementation.of an integrated-and balanced transportation system and is authofized 
under _34.;;..1:...... _______________ ,_;...,.. ______________ _ 

Florida Statutes, to enter into this ,6.greemem. 

NOW. THEREFORE, in consideration or the mutuar covenants, promises. and representations herein, the parties 

agree as follows: · 

1~00 Purpose of Agreement: The pufJ)OSe of this Agreement is . 

to prow:le funding assistance to the Palm Beach County Metropolitan Planning Organization for a 
project consisting .of the first phase of a COuntywtde system to link dties via an integrated water taxi 
transit system. The system would include the design end oonstruction of docks and other access 
facilities for use by existing taxi operators., 

end es further described in Exhibil.(s) A, B, & C · attached hereto and by this 1eference made a part 
hereof, hereinafter referred to as the pro)ecl, and to prov.de t5epartmemal finaneial assistance to the Agency and 

state the tenns and conditions upon which such ass:lstance will be provided and the understandings as to the 

manner in Which the project will be undenaken and compl:eted • 
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2.10 General Requirements: The Agency shall commence. and complete the project as described In ExhibiPA" 

attached hereto and by this referenoe made a part hereof, with all practical dispatch, in a ·sound, economical, and 

efficient manner, and in accordance with the provisions herein, and att applicable laws. 

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, ·referendum, approval, permit, 

notice, or other proceeding or authorizatfon is requisite under applicable law to enable the Agency to enter into this 

Agreement or to undertake the project hereunder, or to observ~. assume or carry out any of the provisions of the 

Agreement, the Agency will initiate and consummate. as provided by law1 all actions necessary with respect to any sudl 

matters so requisite. 

2.30 Funds c;,f the Agency: The Agency shall Initiate and p,rosee:ute to completion all prooeedings necessary 

including federal aid requirements to enable the Agency to provide the neoe$sary funds for completion of the project. 

2.40 Submission of Proceedings, Contracts and Other Doeumenw: The Agency shall submit to the 

Oepartment such data, reports, record$, co,ntraots and other documents relating to the project as the Department may 

require as llisted In Exhibit •c~ attached hereto and by thls·reference made a part her~of. 

3.00 ProJ&ct Cost The total estimated oost of the project Is$ 993,500.00 • This amount 

is based upon the estimate summarized In Exhibit ""B"' attached hereto and by this reference made a part hereof. The 

Agency agrees to bear all expenses in exoes$ ~f the total estimated cost of the project and any defl:clts hvolved .. 

4.00 Department Particlpation: The Department agrees to maximum participation, including contingencies. 

in lhe proJed in the amount of$ 993,500.00 _ as detaUed in Exhf;bit "B", or in an amount equa~ to the 

pe,roentage(s) of total projeet cost shown in Exhibit.~". whichever is fess. 

4.10 Project Cost Eligibility: Project costs eligible fOf State participation will be allowed onty from the effective 

dat~ of this agreement It ls understood that State participation in eligible project costs is subject to~ 

(a) Legislative approval of the Oepartment1s appropriatlon request In the work program year that the project is 

scheduled to be committed; 

(b) Availability ·Of funds as stated In paragraph 17.00 of thts Agreement; 

(c) Approval of an plans. speclficatlons, contracts or other obligatlng documents and all other tenns of this 

Agreement: 

(d) Department approval of the project scope and budget (Exhibits A & B} at the time appropriati:on authorif;y 

beoomes availabie. 

4.20 Front End Funding: Front end funding O fs ® is not applicable. If applicable, the Department 

may initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation 

as shown in paragraph 4.00. · 

5.00 Retalnage : Retainage O is ® is not applicable. If applicable, --.--.--:-. peroent of the 

Department's total share of participation as shown ln paragraph 4.00 is to be held in retalnage to be disbursed. at the 

Department"s discretion, on or ~efore the completion of the final project audit. 
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6.00 Project Budget and Payment Provisions: 

6.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department. 

The Agency shan matntaln said budget, carry out the project and shall incur obligations against and make disbursements 

of project funds only in conformity with the lates1 approved budget for the prajecl.. No budget lncrease or decrease shall 

be effective unless it complies with fund participation requirements established in paragraph 4.00 of this Agreement and 

is approved by the Department Comptroller. 

6.20 Payment Provisions: Unless otherwise allowed under paragraph 4.20, payment will begin In the year the 

prc;,ject or project phase is scheduled in the work program as of the date of 1he agreement. Payment wm be made for 

actual costs incurred as of the date the Invoice ts subm1tted with the final payment due upon receipt of a final invoice. 

7 .00 Accounting Record$: 

7.10 Establishment and Maintenance of Accounting Records: The Agency S:hatl establlsh for the projectt i:n 

conformity with requlremenlS established by Departmenfs program guidellnesJprocedures and 10Princlples for State 

and Local Governments''. separate accounts to be maintained wtthln its exlsting accounting system or establish 

independent aC<lOunts. Such accounts are referred to herein collectively as the "'project account". D9CUmentation of 

the project account shall be made available to the Department upon request any time during the period of the 

A9reement and for three years after final payment is made.· 

7.20 Funds Received Or Made Available for The Project: The Agency shall appropriately record in lhe project 

account, and deposit in a bank or trust company whtch i:s a member of the Federal Deposit Insurance COfPoratlon, all 

payments received by it from the Department pursuant to thls Agreement and all other funds provided for, accruing to, or 

:otherwlse reoeived on aocount of the project. which Department payments and other funds are herein collectlvely 

referred to as ~project funds•. The Agency shall require depositories of project funds to secure continuously and fully all 

project funds ln excess of the amounts insured under federal plans, or under State plans which have been approved for 

the deposit of project funds by the Department, by the deposit or setti11ng astde of. collateral of the types. and in the 

manner as prescribed by State Law for the security of public funds, or as approved by the Department. 

7 .30 Costs Incurred for the Project The Agency shall charge to the project account all ellgible costs of the 

project. Costt In excess of the latest approved budget or attributable to actions which have not received the required 

approvat of the Department shalt not be considered eligible oosts. 

7.40 Document.ation of Project Costs: All costs charged to the project, including any approved services 

contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts. 1 

vouchers evidencing in proper detail the nature and propriety of the ~arges. 

7 .50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any ltem which is 

or will be chargeable against the project account will be drawn only tn accordance 'INith a properly signed voucher then or 

file In the office of the Agency stating in proper detail the purpose for whi,c:h such check or order Is drawn. All checks, 

payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining .in whole or in part to the projec 

shall be clearly Identified, readily accesslble, and, to the extent feasible, kept separate and apart from au othef such 

documents. 

7.60 Audit Reports: In addition to the requirements below, the Agency agrees to comply and cooperate 

with any monitoring procedures/processes deemed appropriate by the Department, including but not ltmtted to slte visits 

and-limited scope audits. The Agency further agrees to comply and cooperate with any lnspectlons, reviews, 
iovestigatlons, or audits deemed necessary by the State Comptroller or Audltor General. The Agency shall retain 

sufficlent records demonstrating its compliance with the terms of this Agreement for a period of three years from the datt 
the audit report is issued. and shall e?low the Department access to such records and working papers upon request. The 

followlng requirements do not limit the authority of the Department to conduct o.r arrange for the conduct of addltlonal 

,audits or ev~luations of s1ate financial assistance or limit the authority of any stete agency inspector general, the Auditor 

General. or any other state official. 
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· 7 .61 Federal Audit: In the event the Agency expends a total of $300,000 or more in Federal awards in its fiscal 

year, the Agency must have a single or program-speclflc audit conducted in accordance with the provisions of 0MB 

Circular A~ 133. Federal awards are to be identified using the Catalog of Federal Domesttc Assistance (CFDA) title and 

number, award number and year, and name of the awarding Federal agency. If the Agency expends less than $300,000$ 

thts audit ls not requlred and If the Agency elects to have an audit conducted In accordance with the provlsions of 0MB 

Circular A .. 133, the oost of the audit must be paid from non-Federal funds. 

The Agency agrees to allow the Department or an independent auditor of the Department, the State Comptroller, and 

the Auditor General access to the Agencys records and financial statements as may be necessary for com.plying with 

the requirements of 31 U.S.C. 7501 et seq. . 

Pursuant to 0MB Circular A-133, Subpart C, .320(d), the Agency shall provide a copy of the reporting, package and eny 

management letters to the Department, or copies of audit reports for audits conducted In accordance with 0MB Circular 

A-133, to the Department and to: 

Federal Audit Clearinghouse 
Bureau of the census 
1201 East 10th Street 
Jeffersonvttle, IN 47132 

7 .62 State Audit; In 1he event that the Agency expends a total of $300,000 or more in State awards in its fiscal 

year, the Agency must have a State single or project-specific audit for such fiscal year i:n accordance with Section 

215.97, Florida Statutes and the appHcable rules of the Executive Office of the Governor, the State Comptroller, and the 

Auditor General. In determining the State awards expended in Hs fiscal year, the Agency shall consider all sources of 

State awards except State awards recetved for Federal program matching requtrements which shall be excluded from 

consideration. state ewards wiU be identified ustrlg the Catalog of Stale Financial Assistance (CSFA) title and number, 

award number and year, and name of1he awardtng State agency. If the Agency expends less than $300,000, this audit 

. is not required and tt the Agency elects to have. an audit conducted in acco,dance with the provisions of Section 215.97, 

F.S., the cost of the audit must be paid from non.state funds. · 

The Agency agrees to anow the Department, the State Comptroller, and the Auditor General access to records and 

independent auditor's working papers, as necessary for complying with the requirements of Section 215.lI7, F.S. 

The Agency shall provkle annual financial reporting package of audits prepared 1n accordance with Section 215.97 1 

F.S., and applicable Rules of the Auditor General to 1he Department and to: 

State of Florida Auditor General 
Room 574, Claude Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32302·1450 

7 .63 Other Requirements: If an audit discloses any significant audit findings relating to any award, induding 

material noncompliance with individual project compltance requirements or reportable conditions in internal controls of 

the Agency,. the Agency shall submit as part of the audit package to the Department a plan for oorrecti:ve action to 

eliminate such audft findings or a statement describing the reasons that corrective action is not necessary. The Agency 

shall take timely and appropriate corrective action to any audit findings, recommendations 1 and corrective action plans. 
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7.701,nsurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has 

and will maintain the ability to repair or replace any project equipment or fadtilles in the event of loss or damage due to 

any accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or 

facilities, the Agency shal1 either reptace the equipment or facitlties or reimburse the Department to the extent of its 

interest in the lost equipment or facility. 

In the event this Agreement is for purchase of land or for the construction of infrastructure such as airport runways the 
Department may waive or modify this sect1on with an Exhibit "C". 

8.00_ Requisitions and Payrnenb: 

8.1 0 Action by the Agency: In order to obtain any Department funds, the Agency shall flle With the 

Department of Transportation, District Four Public Transport.atlon Office 3400 W. Commercial Blvd •• Ft. Lau , Fl1 

3;3309 its requisition on a form or forms prescribed by the Department, and any other data pertaining to 

the project account ( as deftned In par~graph 7 .1 O hereof) to justify and support the payment requisitions. 

8.11 · Invoices for fees or other compensation for services or expenses shall be s.ubmitted in detail 
sufficient for a proper :preaudlt aocl postaudit thereof. 

8.12 Invoices for any travel expenses shall be submitted in aocordance with Chapter 112.061, F.S. 
The Department ma.y establish rates lower than the maxlmum provided in Chapter 112.061, F.S. 

8.13 For real property acquired, submit 

(1) 
(2) 

(3) 

the date 1he Agency acquired 1he real property. 
a statement by the Agency certifying that the Agency has acquired said real property, and 
actual consfooration paid for real property. 
a statement by the Agency cerUfylng that the appraisal and acquisition of the real property 
together with any attendant relocation of occupants was accomplished in compliance wm, atl 
fede~I taws, rules and procedures required by any federal oversight agency and with ell state 
laws, rules and procedure,s lhat may apply to the Agency acquiring the real property. 

8.20 The Department's Obligations: Subject to other provtslons hereof, the Department will honof such 

requisltlons In amounts and at times deemed by the Department to be proper to ensure the carrying out of the project 

end payment of ttie. eligible costs. Ht'.>Wever, notwithstanding any other provision of this Agreement, the Oepartment 

may elect by notice f.n writing not to make a payment on the project if: 

8.21 Misrepresentation: The Agency shali have made misrepresentation of a material nature In Its 

application, or any supplement thereto or amendment thereof, Of In or with respect to any document or data 
furnished therewlth or pursuant hereto: 

8.22 litigation: There is then pending litigation with respect to the pelforma.nce by the Agency of any of 
its duties or obligatlon,s whf,ch may jeopardize or advefSely affect the project. the Agreement, or payments to th 

project; 

8.23 Apprcval by Department: The Agency shall have taken any action pertaining to the proje,ct which, 

under this agreement, requires the approval of the Department or has made related expendttures or incurred 
related obligations without having been advised by the Department that same are approved; 

8.24 Conflict of lnterests: There 'lhas been any violation of the conflict of interest provislons contained 
herein; or 

8.25 Default: The Agency has been determined by the Department to be in default under any of the 
provisions of the Agreement. 

8.26 Fede,ral Participation (If Applicable): Any federal agency providing federal financial assistance to 

the project suspends or terminates federal financial assistance to the profecl. In the event of suspension or 
termination of federal financial assistance, the Agency will reimburse the Department for all disallowed costs. 



• 1"111Qe6alt2 

8.30 Disallowed Costs: In determining the amount of.the payment, the Department will exclude all projects 

costs incurred by the Agency prior to the effecllve date of this Agreement, costs which are not provided for In the late${ 

approved budget for the project, and costs attributable to goods or services received under a contract or other 

arrangements which have not been approved in writing by the Department. 

8.40 Payment Offset: If, after project completion, any claiim is made by the Department resulting from an audit 

or for wor1< or services performed pursuant to thls agreement, the Department may offset such amount from payments 

due for work or services done under any public transportation joint participation agreement which it has with the Agency 

owing such amount if, upon demand, payment of the amount is not made within sixty (60} days to the Department. 

Offsetting amounts shall not be consldered a breach of contract by lhe Department. 

9.00 Termination or Suspension of Project: 

9.10 Termination or Suspension Genera11y: If the Agency abandons or. before completion, finally discontinues 

the project; or if, by reason of any of the events or conditions set forth in paragraphs 8.21 to 8.2:6 inclusive, or for aoy 
other reason, the commencement, prosecution. or tlmely completion of the project by the Age!lC)' is rendered 

improbable, infeasible. impossible, or illegal, the Department wilt. by written notice to the Agency. suspend any or ell of 

its obligations under thts Agreement until such time as the event or cond!Uon resulting in such sospenslon has ceased 

Of been corrected, or the Department may terminate any or all of Its obligations under thls Agreement. 

9.11 Action Subsequent to Notice of Termination or Suspension. Upon receh>t of eny final 

termination or suspension notkle under 1his paragraph, the Agency shall proceed promptly to e,arry out ttie 

actions required therein which may include any or all of the following: (1) necessary action to terminate or 
suspend, es the case may be, project activities and contracts end such o•ther actlon as may be required or 
desirable to keep to the m.inimum the costs upon the basis of which the financing is to be computed; (2) furnish a 
statement of the project acUvitles and contracts, and other undertakings the cost of which are otherwise 
inclu(lable as project costs; and (3) remit to the Department such podion of the financing and any advance 
payment previously received as is determined by the Department to be due under the provisions of the 
Agreement. The termination or suspension shell be carried out In confom1lty with the latest schedule, plan, and 
budget es approved by the Department or upon the basis of terms and conditions imposed by the Department 
upon the failure of the Agency to fumlsh the schedule, plan, and budget within a reasonable time. The approval 
of a remittance by the Agency or the closing out of federal financial particlpatlon In the project IShall not constitute 
a waiver of any C'lalm which the Department may otherwise have arising out of this Agreement. · 

9~ 12 The Department reserves the right to unilaterarty cancel this Agreement for refusal by the contractor 
or :Agency to allow public access to an documents, papers, letters, or other material subject to the provisions of 
Chapter 119, F.S. and made or received In conjunction with this Agreement. 

10.00 Remission of Project Account Upon Completion of Project: Upon completion of the project, and after 

payment, provision for payment; or reimbursement of all project costs payable from the project account is made, the 

Agency shal:I remit to the Department Its share of any unexpended balance In the project accounL 

11.00 Audit and lnspectlon: The Agency shall permlt, and shall require its contractors to permit, the 
Department's authorized represenlati\les to inspect all work, malerlals, payrolls., records; and to audit the books. records 

and accounts pertaining to the financing and develo,pment of the project. 

12.00 Contracts of the Agency: 

12.10 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall 

. not execute any contract or obligate itself In any manner requiring the disbursement of Department joint participation 

funds, Including consultant, construction or purchase of commodities contracts or amendments thereto. wlth any third 

party with respect to the project without the written approval of the Department. Failure to obtain such approval-sh$11 be 

sufficient cause for nonpayment by the Department as provided in paragraph 8.23. The Department specifically reserve~ 

unto itself the right to review the qualifications of any oonsultant or contractor and to approve or disapprove the 

employment of the same. 
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12.20 Compliance with Consultants• Competitive Negotiation. Act: It is understood and agreed by the parties 
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract 
for engineering, architecture Oil" surveytng services, is contingent on the Agency complying in full with provisions of 
Chapter 287, F .S., Consultants• Competitive Negotiation Act. At the discretion of the Department. the Agency will involve 
the Department in the Consultant Selection Process for all contracts. In all cases, the Agencys Attorney shall certify to 
the Department tnat selection has been accomplished in complia.nce with the Consultants' Competitive Negotlatlon Acl 

12.30 Disadvantaged Business Enterprise (DBE) Policy and ObUgation: 

12.31 DBE Policy: it ts the policy of the Department that disadvantaged business enterprises as defined 
In 49 CFR Part 26, a.s amended, shall have the maximum opportunity to participate in the performance of 
contracts financed In whde or in part with Department funds under this Agreement. The DBE requirements of 49 
CFR Part 26, as amended, apply to this Agreemenl 

12.32 DBE Obligation: The Agency and Its contractors agree to ensure that Disadvantaged Business 
En,terprlses as defined in 49 CFR Part 26, as amended1 have the maxirrwm opportunity to participate in the 
performance of oontracts and this Agreement. ~n thi~ rega.rd, all ,recipients, and contractors shall take all 
necess.ary and reasonable steps in accordance with 49 CFR Part 26, as amended, to ensure that the 

Disadvantaged Business Enterprises have the maximum opportunity to compete for and petform contracts. 
Gra.ntees, recipients and their contractors shall not discriminate on the basis of race, color, national orig1in or sex 
in the awa,rd and performance of Department assisted contracts. 

13.00 Re$trictions, ProMbltlo,ns, Controls. and Labor Provisions: 

13.10 Equal Employment Opportunity: In connection with the carrying out of any proJect, the Agency shall 
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national 
origin. The Agency wilf take affirmative action to ensure that applicants are emp1oyed, and that employees are treated 
during employment, without regard to their race, age, creed, color. sex. or national origin. Such a.ction shaU include, but 
not be limited to. the following: Employment upgrading. demotion. or transfer; recruitment or recruitment advertistng; 

·· layoff or tenninatlon; rates of pay or other forms of compensation; and selection for training, Including apprenticeship. 
The Agency shall insert the foregoing provision modified only to show the pa.rticu\ar contraetual relationship in all its 
contracts in connection with the development or operation of the project, ex~pt contracts .for standard commercial 
supplies or raw·materiafs, and shall require all such contractors to insert a similar provision in all subcontracts, except 
subcontracts for standa,rd commercial supplies or raw materials. When the project invotves installation. cons.trudfon, 
demolttlon, removal, site lml)fovement, or similar work, the Agency shall post, in conspicuous places avail.able to 

employees and applicants for emplOyment for project work. notices to be provided by the Department setting forth the 
provisions of the nondiscrimination dau&e. · 

13.20 Tide VI• Civil Rights Act of 1964: Execution of this Joint Participation Agireement constitutes a 
certification that the Agency wlll comply with all tne requirements imposed by Title VI of the Civil R$ghts Act of 1964 (42 
U.S.C. 2000d, et. seq.), the Regulations of the Federal Department of Transportation Issued thereunder, and the 
assurance by the Agency pursuant thereto. 

13.30 Title VIII - CMI Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a 
certification that the Agency will comply with all the requirements imposed by Title VIII of the Civil Rights Ad of 1968, 42 
USC 3601,et seq., which among other things, prohibits discrimination in housing on the basis of race, color, national 
origin, creed, sex, and age. 

13.40 Americans with Drsabilities Act of 1990 (ADA): Execution of this Joint Participation Agreement constitutes 
a certification that the Agency wlll oomply with alf the requirements imposed by the ADA (42 U.S.C. 12102, et. seq.). the 
regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thereto. 
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13.50 Prohibited Interests: Neither the Agency nor any of its contractOTs orlheir subcontractofS shall enter into 

any contract, subcontract.. or arrangement in connection with the project or any property included or planned to be 

included in the pro]ect, in which any mem~er, officer, or employee of the Agency during his tenure or for two years 

thereafter has any interest. direct or indirect. If any such present or former member, officer, or employee involuntarily 

acquires or had acquired prior to the beginning of his tenure any such lnterest1 and If such interest is immediately 

disclosed to the Agency, the Agency with prior approval of the Departm.ent, may waive the prohlbttion oontained in this 

subsection: Provlded, that any such present member, officer or employee shall not participate in any action by the · 

Agency relating to such contract, subcontract, or arrangement. The Ag,ency shall insert ln all contracts entered into in 

connection with the project or any property Included or planned to be Included in any project, and shall require its 

contractors to insert in each of their subcontracts, the following provision: 

. "No member, officer, or emptoyee of th-e Agency during his tenure or for tNo yeal'S thereafter shall have 

any interest, direct or Indirect, in this contract or the proceeds thereof."' 

The provisions of this subsecllon shall not be applicable to any agreement between th~ Agency and its fiscal 

depositories, or lo any agreement for utility services the rates for which are fixed or controRed by a Governmental 

agency. · · 

13.60 Interest of Members of. or Delegates to., Congress: No member or delegate to the Congress of the 

United States shall be admitted to any share or part of the-Agreement or any beflefit arising therefrom. 

14.00 Miscellaneous Provisions: 

14.10 Environmental Pollution: Execution of this Jolnt Partlclpation Agreement constitutes a certification by the 

Agency that the project will be carried out in conformanoe with all applicable environmental regulations Including the 

securing of any applicable permits. The Agency wU1 be solely responsible for any Uablllty in the event of ncin-oomptienoe 

wtth applicable environmental regulations, includlng the securing of any applicable permits, and wlll reimburse the 

Department for any loss Incurred in COf!neclion therewith. · 

14.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder 

to any party other than the Ag,ency. · 

14.30 When Rights and Remedies Not Waived: tn no event shall the making by the Department of any 

payment to the Agency constitute or be construed es a waiver by the Department of any breach of covenant or any 

default which may then exist, on the part of the Agency, ·and the making of such payment by tile Dep.artment whtle any 

such breach or default shall exist shall In no way impair OI' prejudice any right or remedy avaUable to the Deparlment will: 
respect to such breach or default. . 

14.40 How Agreement Is Affected by Provtstons Being Held Invalid; If any provlsiori of this Agreement is held 

invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then continue to 

confonn to the terms and requirements of applicabte law. 

14.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paiQ and, 

also, agrees not to pay. any bonus or commission for the purpos,e of obtaining an approval o.f its application for the 

financing hereunder. 

14.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce 

compliance with any provision thereof, perform any other act or do any other thing in contravention of eny applicable Ste 

law: Provided, that If any of the provisions of the Agreement vtolate any applicable State law, the Agency wlU at once no 

the Department in wrtting in order that appro-priaie changes and modifications may be made by the Departm.ent and the 

Agency to the end that the Agency may proceed as soon as possible with the project. 
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14.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees .that the project facilities 

and equipment will be used by the Agency to provide or support pubUc transportation for the period of the useful life of 

such facilities and equipment as determined in accordance with general aocounting principles an<l approved by the 

Department. The Agency further agrees to maintain the project facl;lities and equipment in good working order for the 

useful life of said facaities er equipment. 

14.71 Property Records: The Agency agrees to maintain property records, conduct physical inventories 

and develop control systems as required by 49 CFR Part 18, when applica!)le, 

14.80 Dlsposa, of Project FacHities or Equipment: If the Agency disposes of any project facility or equipment 

during Its useful Hfe for any purpose except its replacement with like facifity or equipment for public transportation use, the 

Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to 

remtt to the Depa rtrnent a proportional amount of the proceeds from the disposal of the facility or equipment. Said 
proportlonal amount shall be determined on the basis o•f the rat~ of lhe Department financing of the faclltty or equipment 
as provided in this Agreement. 

14.90 Contractual Indemnity: To the extent provided by law. the Agency shall indemnify, defend. and hdd 

hannless the Department end a,11 of Its offloers, agents, and employees from any claim, loss, damage, cost, charge, or 

expense arising out of any act, error, omission, or negligent ac.t by the Agency. Its agents, or employees, during the 

performance of the Agreement, except that neither the Agency, its agents, or Its employees will be liable under thb 
paragraph fO< any claim, loss, damage, cost, charge, or expe;nse arising out of any act, erroc, omission, or negligent act 

by the Department or any of its officers. agents. or employees during the perfom1anoe of the Agreement. 

When the Department recelves e notice of claim for damages that may have been caused by the Agency In the · 
perfotmance of services required under this Agreement, the Department will immediately forward the claim to the 
Agency. The Agency and the Department will evaJuate the claim and report their findings to each other within fourteen 
(14) wofking days and wMI jointly discuss options in defending the daim. After reviewing the claim. the Department will 
determ,ine whether to require the participiation of the Agency In the defense. of the claim or to require that the Agency 

clef end the Department In such claim as described In this section. The Department's failure to promptly notify the AgenC! 

of a claim ~hall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency. 
The Department and the Agency wlll ~Ch pay Its own expenses for the evaluation, settlement negotiations. and triial, I 

any. However, If only one party participates in the defense of the claim .at trial, that party i:s responsible for all expenses 

at trial. 

15.00 Plans and Specifications: In the event that this Agreement lnv~ves the purchasing of capital equipment 
or the construcilng and equipping of facilltles, the Agency shall submit to the Department for approval all appropriate 
plans and speclfications covering ,he project The Department wtll revtew all plans end specifications and will Issue to U 
Agency written approval with any approved portions of the project and comments or recommendations concerning any 

remainder of the project deemed appropriate .. After resolutlon of thes.e comments and recommendations to the 
Department's satisfaction, the Deparl.ment will issue to the Agency written approval with said remainder of the PfOJect. 

Failure to obtain this written approval shall be sufficient cause for nonpayment by the Department as provided in paragrapl 

8.23. 

16.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached to the final 
Invoice, that the project was completed in accordance with eppilcable plans and specifications, is in place on the Agen, 

facility, that adequate title ls in the Agency and that the project is accepted by the Agency as suitable for the intended 

purpose. 
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17 .00 Appropriation of Funds~ 
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17 .1 O The State of Florida's performance and obligation to pay under this Agreement is contingent upon an 
annual appropriaUon by the Legislature. 

17.20 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period 
of more than one year, the provlsions of Chapter 339.135(6)(a), F.S., are hereby incorporated: •(a) The Department, 
during any fiscal year, shall not expend money, Incur any liability, or enter Into any contract which, by lts terms involves 
the expenditure of money in excess of the amounts budgeted as available f« expenditure during such fiscal year. Any 
contract. verbal or written, made in violation of this subsection is null and void, and no money may be paid on such 
contract. The Department shall require a statement from the comptroller of the Department that funds are available prior 
to entering into any such contract or other binding CQmmltment of funds. Nothing herein contained shall prevent the 
making of contracts for periods exceeding 1 year, but any contract so made shall be execlllory only for the value of the 
services lo be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shan be incorporated 
verbatim in l!illl contracts of the Department which are for an amount in excess of 25,000 dollars and which have a term 
for a period of more than 1 year: 

18.00 Expiration of Agreement: The Agency agrees to complete the project on or before 
pecemb§tr 31. 2005 . • If the Agency does not complete the project within this time period. this Agreement 
will expire unless an extenslon of the time period is requested by the Agency and granted l,n writing by the 
District Secretorv • Expiration of this Agreement will be considered termination 
of the project and the procedure established in paragraph 9.00 of 1his Agreement shall be lnltiated. 

18.1 O Final Invoice: The Agency must submit the final invoice on this project to the Department within 120 days 
after the expiration of thls Agreement. Invoices submitted after the 120 day time period will not be paid. 

19.00 Agreement Format: All words used herein in the singular form shall extend to and include the pw,al. Alt 
words used fn the pfural form shall extend to and include the singular. All words used in any gender shall extend to and 
include all genders. 

20~00 Execution of.AQr_e'-ffi@_~: Ttiis Agreement may be simultaneou~y executed in a minimum of two 
counterparts, each O•f which so executed shall be deemed to be an orlglnal, and such counterparts together shall 
constitute one ~n the same instrument 

21.00 Restrictions on Lobbying: 

21.10 Federal: The Agency agrees that no federal approprlated funds have been paid or will be paid byor on 
behalf of the Agency, to eny person for Influencing or attempting to influence any officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
,connection wtth the awarding of any federal contract, the making of any federal grant, the making of any federal loan, tht 
entering into of any cooperative agreement, and 1he extension. continuation, renewal, amendment or modijication of an) 
federal contract, grant, loan or cooperative agreemen.t. 

If any funds other than federal approprl:ated funds have been paid by the Agency to any person for Influencing or 
attempting to influence an o.fficer or employee of any federal agency. a Member of Congress. an officer or employee of 
Congres.s, or an employee of a Member of Congress in connection with this Joint Participation Agreement, the 
undersigned shall compl•ete and submit Standard Form-LLL, •O1sclosure Form to Report Lobbying,- in accordance with 
its ins1ructions. 

The Agency shall requf:re that the language of this section be included in the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all 

"" subrecipients shall certify and disclose accordingly. 
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21.20 State: No funds received pursuant to this contract may be expended for lobbying 1he Legislature or a state 

agency. 

22.00 Vendors Rights: Vendors On this• document identified as Agency) providing goods-and services to the 

Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to 

inspect and approve the goods and services unless the bid specifications, purchase order or contract s.peclfies 
otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial 

Services. The 20 days are measured from the latter of the date the invoice is reoeived or the goods or services are 

received. inspected and approved. 

If a payment Is not avallable within 40 days afte:r receipt of the invoice and receip~ inspectloo and approval of goods and 

services, a separate interest penalty in accordance with Section 215.422(3)(b). F.S. will be due and payable. In addition 

to the invoice amount to the Agency. The interest penalty provtsion appfles after a 35 day time period to health care 

providers, as defined by rule. tnterest penalties of tess than one (1) dollar wit not be enforced unless the Agency 

requests payment Invoices which have to be returned to an Agency because of vendor preparation errors will result in a 

delay in the payment. The_ invoice payment requirements do not start until a properly completed involice Is provided to the 

Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this indwlduat 

include acting as an advocate fllr Agencies who may be experiencing problems in obtaining timefy payment{s) from the 
Department. The Vendor Ombudsman may be contacted at (850)410-9724 or by calling the Department 
of Financia,l Services Hotline, 1-800-848-3792. 

23.00 Public EnUty Crime: Pu!'suant to 287.133,(S)(a) F.S. the tollowtng fs. applicabte to this agreement 
287 .133(2)(a) "A person or affiHate who has been placed on the convicted vendor ltst f~lowing a conviction fore public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid 
on a contract with a public entity for the construction 0( repair of a public building or public work. may not submit bids on 

leases of real property to a public entity, may not be awarded or perform work as e contractor, supplier, subcontractor. or 
consultant under a contract ~th any p,ubllc entity, and rnay not transact business wlth any public entity in excess of the 

threshold amount provided ins. 287.017, F.S. for CATEGORY lWO for a period of 36 months from the date of betng 

placed on the convicted vendor list.• · 

24.00 Dis•criminatlon: AJ't entity or affiliate who has been placed on the discriminatory vendor list may not submit 

a bid on- a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construc1lon ()j' repair of a public building or public work, may not submlt bids on lease$ of real properly to 1: 

public entity, may not be awarded or perfonn work as a contractor, supplier, subcontractOf, or con,sultant under a contra, 

with any public entity, and may not trans.act business wi1h any public entity. 
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FM .NO. 415050-1-94..01 
CONTRACT NO: ArJO qc 

EXHlBIT "A11 

PROJECT DESCRIPTION AND RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint Participation Agreement 

between the State of Florida, Department of Transportation and the PALM BEACH 

COUNTY METROPOLITAN PLANNING ORGANIZATION Dated i:/ti&/01 

PROJECT LOCATION: 

Palm Beach Counfyt Florida 

PROJECT DESCRIPTION: 

The purpose of this Agreement is to provide funding assistance to the Palm Beach County 
Metropolitan Planning Organization for a project co,nsisting of the first phase of a 
Countywide system to link cities via an integrated water taxi transit system. The system 
would include the design and oonstruction of docks and access facilities for public use by 
existing water taxi operators at locations tisted In the attached application package. 

SPECIAt CONSIDERATIONS BY AGENCY: 

The audit report(s) required in paragraph 7 .60 of the Agreement shal[ include a schedule of 
project assistance that wi'll refl.ect the Departmentts contract number,. FM number and the 
Federal Identification number, where applicablet and the amount of state funding action 
(receipt and disbursement of funds) and any federal or local funding action and the funding 
action from any other source with respect to the project. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 

NIA 
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· EXHIBIT 1'B 11 

PROJECT BUDGET 

This exhibit forms an integral part of that certain Joint Participation Agreement 

between the State of Florida, Department of Transportation and the PALM BEACH 

COUNTY METROPOLITAN PLANNING ORGANIZATION Dated 4?/J,fi.oy, 

I. PROJECT COST: $ 993,500.00 

Design and Construction of Docks/facilities 

TOTAL PROJECT COST: $ 993,500.00 

II. PARnC:IPATION: 

Agency Participation 
ln-Kind 
Cash/In-Kind 
Other .. 

Maximum Department Participation,, 
Primary 

( 
( 
( 

%) $ 
%}or $ 
%) $ 

(DS) (DDR)(DIM}(PORT) (CIGP) ( %) or $ 
.Federal Reimbursabfe (DU)(CM)(F330) (100 %) or $ 993,500.00 
Local Reimbursable (DL) · ( %) ,or $ 

TOTAL PROJECT COST , $ 993,600.00 
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EXHIBIT "C" 
PROGRAM ASSURANCES 

This exhibit forms an integral part.of that certain Joint Participation Agre.ement 

between the State of Florida, Department of Transportation and the PALM BEACH 

COUNTY METROPOLITAN PLANNING ORGANIZATION Dated '?/_Jf/a4f 

Genera.I 
The MPO shall adhere to all applicable planning requirements estabUsh~d and set-forth 
by the U.S. Department of Transportation. including development and timely submission 
of Its Transportation Jmprovement Program (TIP) and annual/biennial ~lement and 

Unified Planning Work Program (UPWP). 

The MPO shall comply with any special conditions imposed by the Federal Highway 
Administration· (FHWA) as a condition of grant approval. Costs incurred prior to 

exe-cution ·Of this agreement can. not be charged to the grant. Costs lnet1rred by the 

MPO to prepare and file an application are not elig1ble project costs. 

1. Exclusive Rights: Will permit no exclusive right for the use of the dock facilities by 
any person providing, or intending to provide, water taxi services to the public. 

2. Federal Funding ,Ellgibility: Will take appropriate actions to maintain federal 
funding eligibility for the MP0. Further, will avoid any action that renders the MP0 
ineligible for federal funding. 

3. Consultant, Contractor, Scope, and Cost Approval: WiU grant the Department 
the right to dlsappr,ove the _Agency's employment of specific consultants, contractors, 

and subcontractors for all or any part of this project if the specific consultants. 
contractors. or subcontractors have a record of poor project performance with the 
Department. Further, the Agency assures that It wiH grant the Department the right to 
disapprove the proposed project scope and cost of professional services. 

4. Reports: Will furnish the Department with quarterly project and work activity reports. 

5. Disclosure: Will grant the Department unrestricted authority to publish, disclose, 
distribute, and otherwise use any of the material prepared in connection with this 
Agreement. 

6. Expiration of Agreement: Will not be extended beyond date as listed in paragraph 

18.00. 

Joint Participation Agreement (JPA) Exhlbli C 
Page1 
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• If this project involves construction. the Agency assures that it wUI: 

-

• 

7. C.ertificatio,ns: Provide certifications that: 

a. Consultant and contractor selection comply with all applicable federal, state 
and local laws, rules. regulations, and policies. 

b. All design plans and specifications compry with federal, state, and professional 
standards and applicable Federal advisory circul~rs. 

c. The project complies with al'I applicable building codes and other statutory 

requirements. · 

d. Completed con~tructlon complies with the origi:nal project plans and 
specifications. 

8. Construction Inspection & Approv.al: Provide and maintain competent technical 

supervision at the construction site throughout the project to assure that the work 
conforms to the plans, specifications, and schedules approved by the Department for 
the project. The Agency assures that Jt will allow the Department to inspect the work. 
The Department may require cost and progress reporting by the Agency. 

Joint Participation Agreement (JPA) Exhibit C 
Page2 
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Date: 2/27/02 

YEAR20O2 
FERRY BOAT DISCRETIONARY PROGRAM 

APPLICATION FORM 

FDOT District: Four 

Grant Recipient Name: Palm Beach Metropolitan Planning Organization 

Project Description: 

The proposed feny system is a private/public joint venture to utilize the Palm Beach 
County waterway system to promote tourism, increase mobility and create jobs. 

Palm Beach Countyt Florida has more than 40 miles of the Intra.coastal Waterway that is 
greatly underotilized as a transportation alternative. All of the major eastern cities, 

including Boca Raton,, Boynton Beach, Delray Bea~ Lake Worth, West Palm Beac~ 
Palm Beach, Riviera Beach, Palm Beach Gardens and Jupiter, have a portion of the 
Intracoastal Waterway within their municipal boundaries. This proposal would be the 
first phase of a Countywide system to link these cities via an integrated water taxi transit 
system. The proposal includes linking attractions a.long the waterway near the Downtown 
West Palm Beach Central Busin.ess District and becoming an. integrated connection to the 
entire Palm Tran system. The service also parallels a major portion of the recent transit 
study of U.S. 1 for Pa1m Tran which ineludes increased transit service and improved bus 
stops with shelters and access improvements. 

The system would include construction of docks and access facilities at: 
/ 

U.S. 1 Bridge, Jupiter · Burt Reynolds Park, Jupiter 
Bert Winters Park, Juno Beach PGA Blvd Bridge, Palm Beach Gdns 
Phil Foster Park,. Riviera Beach Light Harbor Park, Riviera Beach 
Flagler Memorial Bridge:1 Palm Beach Flagler Museum, Palm Beach * 
Downtown West Palm Beach Royal Park Bridge, Pahn Beach* 
Southern Boulevard Bridge, West Pahn Beach . 

• Note: Discussions may result in relocation of these sites, 

The use of bridge areas and parks reduces the costs of implementation since these lands 

are already in public ownership and require little, if any, right.of-way purchases. The 
attached map indicates the sites for the proposed docks and facilities. 

Within this area, there are an appropriate mix -of attractions and destinations to make this 
a successful transit a1temative. There are currently 10,200 residents and 23:,000 

empJoyees that would be within walking distance of the proposed stops. These figures are 



~ . .. . 
anticipated to grow to 13,000 residents and 35,000 employees. In addition the proposal 
would have pedestrian connections to Palm Tran routes 1, 2, 31, 40, 41, 42, 43, 46 ~d 

the downtovm trolley. Note that the downtown trolley has only been operating for about a 
year and has surpassed 70t000 riders a month on several occasions. The downtown 
trolley would also connect the waterbus to the Tri-Rail muUimodal station providing 
access to all of South Florida 1hrough Tri Rail, Amtrak and Greyhound. 

ELIGIBILITY: 

Link on a public road or "the ferry facility is providing passenger service 
only" 
The proposal is forpassenger service only. 

The ferry and/or ferry terminal to be constructed or improved is either 
publicly o,,'lled,. publicly operated,, o.r a public authority has majority 
ownership interest where it is ·demonstrated that the ferry operation provides 
substantial public benefits. · 

Toe boats, docking· facilities and signage purchased with the funds from this · 

proposal will all be public1y owned by Palm Beach County. These facilities 
would provide access to the current two privab:i providers of water taxi services 

· and be available to any additional providers should more services become 
avai]able. The result will be an expanded interconnected feny transit system. 

-Does not operate in intemational waters. 
The services will operate entirely within Palm Beach County, Florida, USA 

SUBMISSION REQUIREMENTS: 

1. State - Florida 

2. Cottnties -Palm Beach County, Florida. 

3. U.S. Congressional District No.{s): 
Tbe Districts wiU be affected a.re as follows: 

-FL-16 
--FL-22 
• FL-23 

4. U$. Congressio:nal Members by District: 

FL-16 • Congressman Mark Foley 
FL-22 - Congressman E. Clay Shaw 
FL-23 - Congressman Alcee L. Hastings 
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U.S. Senators: Bob Graham 
Bill Nelson 

5. Facility or Project Name - Palm Beach County Water Taxi Facilities 

6. Service Termini and Ports - Service will focus on the northeastern Palm Beach 
County area to Downtown West Palm Beach Area with potential expansion along the 

entire Intra.coastal Waterway System the length of Palm Beach County. See Project 

Description. This application proposes to meet transportation demands by further 

diversifying the County transit system by providing scheduled f eny transit service along 

the most densely populated and developed waterways 

7. Ownership and Operation. - The proposal is a public/private partnership. All 

terminals are public)y owned. The fixed-route service will be privately owned and 

operated. There is existing water taxi service in the propo,sed area and there is a waterbus 
operator currently working in Broward County, Florida. 'It is anticipated that these 
operators would utilize 1hese facilities to serve 1he travel demand. Partnerships can also 
be deve)oped at docking locations where employers and tourist attractions would 

participate in operatmg costs of the docking facilities . 

. 8. Current and Fl.lture Traffic: It is an.ticipated the water taxi service would operate 

consistent with the Palm Tran system and the Downtown Trolley systeID., Service would 

be provided for a minim~ of 15 hours per day from 7:00 am to 10:00 pm with Saturday 
and SW1day service: Service will be provided year round due to the wann climate. 

9. Proposed Work - The project will begin immediately upon notification of Ferry Boat 

Grant approval. If this application is successful in Oe-tober 2002. funds should be 

available by January 2003. Negotiations wo1Jld be completed with FDOT. Pahn Beach 

County, and the local municipalities for aocess and use of the public lands proposed in the 
application. Construction would follow on the landing sites and signage programs. 

10, 11. Leveraging of private or other public funding - A fixed schedule ferry service 

would not be viable v,dthout a public/private partnership. The proposal leverages private 

capital where the existing private operators have established a base ridership and support 

from the hotel; commercial, entertainment and tourist attraction industries. The 

partnership will allow for the ability to reshape the existing on-call, tourist oriented 

seniice to include a fixed-schedule, commuter service. A cost estimate for each proposed 

location has been prepared using infonnation from marine construction firms and current 
operators. Each proposed dock would cost $20,000. A small shelter to be located at the 

majority of the stops would include benches and access at a cost of $50,000 each. A 

large shelter would incorporate bathroom facilities and an attendant · area for a cost of 

$150,000. The proposed parking lot at Southern Boulevard wou]d cost $200,000. The 

total estimated cost is $1,020,000. A cost summary for each location follows. 
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Large Parld_ng Esdmated 
Location ~ ShelSer Shelter -LRL !:ost 

u.s.1 Bridge, Jbpiter Yes Yes 70,000 

Burt Reynolds P•rk, Jupiter Yes Yes 7G,OOO 

Bert Whiters Park, Juno Bead! Yes Yes 70,000 

PGA Boulevard Bridge, Palm Beach Gardeu Yes Yes 70,000 

Phil Foster Park, Rlv.lera Bead! Yes Yes 70,006 

Light Ha.rbor Parkt Riviera Bea:dl. Yes Yes 70,00f 

Flagler Memorial Bridge, Pa.hn Beach Yes Yes 70,000 
Fl1Jler M11Seum, Palm Beach Yes 20,000 

Downtown Wesc Palm Bead! Yes Yes ]70,000 

Royal Palm Bridge, Palm Beach Yes Yes 70,QGO 

Southern noule~•ard Bridge, West Palm Beach Yes Yes Yes 270,0GO 

Total 1,0lO?HO 

Fedenl Dlscretlonary :Request~ S8Ui1000 
JAc:alMatcb: S204,000 
Total Project SJ,010,000 

Operating and ·maintenance costs will be funded by the private sector through hotel and 

business docking fees, and passenger rev,enues. 

12. Previous FBD Funding - Palm Beach County bas not previously received any ferry 

boat funds. 

13. Future Funding Needs - All future funding for Phase I will be met through local 

sources. Future funding needs will inch1de annual operating costs which will be provided 

by the operators and new docks and access facilifies which will be met by local 

government or through joint development 'With Palm Tran. 

14. Project Purpose and Benefit - The partnership will greatly benefit the citizens of 

Palm Beach County and tourists by providing an efficiently linked water based transit 

system to the local fixed route bus system and pedestrian network. Future phases will 

include service extensions to the south. Studies of increased transit service needs and 

extension of the water.taxi services 'Will be conducted within two years. 
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FHWA Home I feeclhack 

FHWA Discretionary Programs Search FHWA: JKeyworo.(s) · : $9.11 

lntroductl2n 

Program 
loJormation 

Current 
SoUcltations 
for Projects 

ff.Q9!illl 
Summaries 
& Contact§ 

Ferry Boat Discretionary Program Information 

(December 2005) 

Background: 

The Feny a.oat Discretionary (FBD) Program, which provides a special fundfng category 

for the construction of ferry boats and ferry terminal facilities, was created by Section 1064 

of the lnlermodal Surface Transportation Efficiency Act of 1991 (1991 ISTEA, Public Law 

102-240). Section 1207 of the Transportation Equity Act for the 21st Century (TEA-21, 

Public Law 105-178) reauthorized the FBD fundilng category through FY 2003. It was 

contrnued through the Sulface Transportation Extension Acts. Section 1801 of the Safe, 
Accountable. Flexible, Efficient Transportation Equity Act A Legacy for Users (SAFETEA­

LU) added the program in Section 147 of 23 U.S.C. 

Statutory References: 

23 U.S.C. 147; SAFETEA-LU Sections 1101(a)(13), 1801 
23 U.S.C. 129(c) 

F d" un ma: 
I 
; Fiscal Year 2005 2006 2007 2008 i 2009 

' Competitive $18M $35M $40rM $45M $47M 
I 

; NHS Set-aside i: $20M I $20M \ $20M i $20M $20M 

SAFE.TEA-LU provides $38, minion in fiscal year 2005 and an increasing amount (s.ee table 

above) in each of fiscal years 2006 through 2009 for the construction of ferry boats and 

ferry termtnafs in accordance with 23 U.S.C. 147. Under the provisions of SAFETEA-LU 
Sectf,on 1102(f), Redistribution of Certain Authorized Funds, any funds authorized for the 
program for the ftscal year, which are not available for obligation due to the Imposition of 
an obligation limitation, are not allocated for the FBD program, but are redistributed to the 

States by formula as STP funds. Under the provisions of23 U.S.C, 147(d), $20 million 
from each of fiscal years 200•5 through 2{109 shall be set aside for marine hig.hway 

systems that are part of the NHS for use by the States of Alaska ($10 million), New Jersey 

($5 mimon), and Washfngton ($5 million). The remaining funds are available for funding 
projects. 

Federal Share: 

In accordance with :23 U.S.C, 147(b)., the Federal share of the costs for any project eligible 
under this program is 80 percent. 

http://w\'l'\V.fhwa.dot.gov/discretionary/tbdinfo.htm 12/8/2005 
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Obligation Limitation: 

The FBO discretionary funds are subject to obligation limitation; however, 100 percent 

obligation authority is provided with the allocation of funds for the selected projects. The 

obligation limitation reduces the avaHable funding for the program under the provisions of 

SAF ETEA-LU Section 1102(f'} d1s cussed above, 

Eligibility: 

As specified in 23 U.S.C 147(a), this program is for the construction of ferryboats and feny 

terminal facllities in accordance with 23 U.S.C. 129{c). FBD funds are avaUable for 

const~ctionlimprovement to ferry boats or ferry boat terminals where: 

• It is not feasible to build a bridg,e, tunnel. combination thereof, or other normal 

highway structure in lleu of the use of such feny. 

• The operation of the ferry shall be on a route classified as a public road within the 

State and which has not been designated as a route on the Interstate System. 

Projects under this subsect1lon may be eligible for both ferryboats carrying cars and 

passengers and ferryboats carrying passengers only. 

• Such ferry boat or ferry terminal facility shall be publicly owned or operated or 

majority publicly owned j.f the Secretary detennines with respect to a majority 

publicly owned ferry o~ ferry terminal facility that such ferry boat or ferry terminal 

facility provides substantial public benefits. 

• The Ferry does not operate in intemaUonal water except for: Hawaii, Alaska, any 

territory of the United States, and between a State and Canada. 

The set-aside discretionary funds for marlne highway systems for use by the States of 

Ala,ska, New Jersey arid Washington are available for the construction or refurbishing of 

ferry boats and ferry terminal facilities and approaches to such facilities within marine 

highway systems that are part of the NHS as set forth in 23 U .S.C. 147(d). 

Solicitation Procedure: 

Each y,ear, a memo,randum is sent from the FHWA Headquarters Office of Program 

Administration to the FHWA Division Offices, requesting the submission of candidate 

projects 

for the foHowrng iii.seal year's funding. This solicitation is also posted on FHWA's website at 

htlP~.fhwa.dot,gov!(;l~retlonary (due to Congress designating all of the FY 2006 

FBD funding for speclfic projects, no discretionary funding remains. Accordingly, FHWA is 

soliciting applications for only those projects for FY 2006). The Division Offices provide this 

soUcitation request to the State transportation departments, who are the only agencies that 

can submit candidates. The State transportation depa.rtments coordinate with local 

agencies within their respective States in order to develop viable candidate projects. The 

State transportation departments submit the candidate applications: to the Division Office in 

their state. After the Division Offl.ce has r,eviewed the submission and ensured that the 

applications meet the requirements, they will send the applications to the Office of 

http://WV\l"\v,fh,va~dot.gov/discretionary/fbdinfo.htm 1218/2005 
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Program Administration in Headquarters. Applications for FY 2006 are due in 

Headquarters from the Division Offiee by JANUARY 20, 20016. The Office of Program 

Adminfstratlon will review the applications for completeness. 

Submjssion Requirements: 

Because Congress has been fully designating funding for specific projects, the application 

has been shortened to obtain only the necessary information. Only State transportation 

departments may submit applications for funding under this program. The Division Office 

must submit the applications by electronic mail in MS Word format. 

1. Sta te(s) in which the project ls located. If more than o!'"le State, Indicate which State 

is the applicant. 

2. County(ies) in which the .project is located. 

3. U.S. Congressional Distri-ct No.(s) In which the projeci is located. 

4. U.S. Congressional Member"s Name{s) for each District 

5, Facility or Project Name Use the description in Attachment 1. 

6. Service Termini and Ports - Identify if the ferry operates in domestic, foreign or 

international waters. Describe the ferry boat operation including the terminal 

locations, public road connections and name of the water crossing. A statement 

must be included for ferry boat operations carrying motorized vehicles, describing 

the link in the roadway system. Ctearly identify any ''transit'' feny servi,ce, and 

coordinate with the Federal Transit Administration. (FTA). 

7. Ownership/Operation a Specify which1 of the following apply (a, b, or c}: 

a. The boat or terminal is publicly owned. The term "pubHcly owned" means 

that the title for the boat or terminal must be vested in a Fede,ra:1, State, 

county, town, or township, Indian tribe, municipal o,r other local government 

or instrumentality. 

b. The boat or terminal is publicly operated. The term ''publicly operated'' 

means that a public entity operates the boat or terminal. 

c. The boat or termlnal Is "majority publicly owned" {as opposed to public 

owned). This means that more than 50 percent of the ownership fs. vested in 

a public entity. If so, does it provide substantial public benefits? 

Documentation of substantial public benefits, concurred in by the Division 

Office, is required for ferry facilities that are in majority public ownership. 

8. Proposed Work - Describe project work that is to be completed under this 

particular request, and whether this is a complete project or part of a larger project. 

9. Amount of Federal FBO Discretionary Funds Requested • Indicate the total cost 

of the pr,oposed work along with the amount of FBD funds being requested for FY 

2006 {the maximum Federal sha,re for this program is 80 percent). 
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10, Project Purpose & Benefits • Descrlbe the project benefits and purpose, including 

how the completion of the proposed project wru benefit the transportation network. 

This info,miatlon shoutd be short and concise (three to five) statements. Language 

should be used to the extent possible so as to be understood by a reader that is not 

closely familiar with the highway and ferry boat operations. This item should include 

a statement concem:tng the project schediUle showing how the work would be 

commenced in the fiscal year for Which the funds are being request ed. If applicable, 

the expected date when the ferry boat or terminal will be operational. A short 

statement concerning project planning and coordination. should be included. If this 
is a regionally slgnlficant project, a statement about the cooperation with State and 
metrop,oUtan planning organizations should be included. This Information will also 

be used for briefings and bulletins. 

State Transportation Agency Responsibilities: 

1. Coordinate with State and local agencies within the State to develop viable 

candidate projects. If the- project is a "transit'' project coordination with FT A is 

needed. 

2. Ensure the application for the projiect meets the submission requirements outlined 

above. 

3. Submit the applications to the focal FHWA Division Office co an agreed upon date 

and time so the submission deadline by the Division Offi,ce can be met. 

FHWA Ofvlsion Office Responslbllltl,es: 

1. Provide the solicitation memorandum and this program information to the State 

trans.ponatlon a,gency electro.nically to facilitate their electronic submission of 

candidates. 

2, Request project applications be submitted by the State to the local FHWA Division 

Office electronically to meet the submission deadline established in the solicitation 

memorandum. The Divlslon's request to the State for FY 2006 projects should allow 

enough time to meet the responsibiHties ouili,ned below in advance of the FHWA 

Headquarters deadline for receipt of applications 

3. Revh,w all candidate applications submitted by the State prior to sendin,g them to 
FHWA Headquarters, to ensure that they are eligible, complete and meet the 

submission requfrements . 

4. Submit the candidate appUcations electronically to ~~ilek@fhwa.dot.gov and 

larry.beidel@fhwa.dot.gov in the FHWA Headquarters Office O·f Prag.ram 

Administration by January 20, 2006. Include the following with the transmitting 

electronic message: 

a. Tiransmittal statement from the DMsion Offfc-e that they have reviewed the 

State's submittal and that it meets the submission requirements, along with a 

Division Office contact for questions concerning the submission; 

b. State transportation department submission email or letter to the FHWA 
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Division Office. (This will document that all applications were submitted by 

the State transp0rtaUon department.); and 

c. Each indivtdual application In MS Word as a separate file or attachment. 

This page last modified on December 7, 2005 
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