Agenda ltem #:3 -
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: July 20, 2010 [X] Consent [ ]Regular

[ ] Public Hearing
Department: Housing and Community Development
Submitted By: Housing and Community Development

|. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment No. 001 to an
Agreement (R2010-0902) with the Florida Conference Association of Seventh Day
Adventists, to amend the number of units to be acquired.

Summary: The Agreement allocated $272,600 for the acquisition and rehabilitation of at
least six (6) multi-family vacant and foreclosed units for rental purposes. Increased interest
by investors in this type of property has changed market conditions and raised the
competitive cost of acquiring such units. As a consequence, it is projected that fewer units
will be acquired. Accordingly, the Amendment reduces the number of units to be acquired to
at least four (4) units. The Florida Conference Association of Seventh Day Adventists has
indicated that they will endeavor to acquire as many units as possible above the four (4) units
in order to be able to offer affordable rental housing opportunities to as many renter
households as possible. These are Federal Neighborhood Stabilization Program Grant
funds that require no local match. District 2 (TKF)

Background and Justification: Palm Beach County entered into a Grant Agreement (R2009-1672) with
the U. S. Department of Housing and Urban Development for the receipt of $27,700,340 under the
Neighborhood Stabilization Program (NSP). On November 3, 2009, The BCC approved funding
recommendations for this Program which included an allocation to the Florida Conference Association
of Seventh Day Adventists. The County entered into an Agreement with the Florida Conference
Association of Seventh Day Adventists. on April 1, 2010, allocating $272,600 in NSP funds for the
acquisition and rehabilitation of vacant and foreclosed properties. At least forty percent (40%) of the
allocated funds must be expended on units that will be occupied by very-low income renter households
whose incomes are at or below fifty percent (50%) of area median income, with the remaining funds must
be expended on units that will be occupied by middle income renter households whose incomes are at
or below one hundred and twenty percent (120%) of area median income.

Attachments:

1. Amendment No. 001 to the Agreement w/Florida Conference Association of Seventh Day Adventists.
2. Agreement with the Florida Conference Association of Seventh Day Adventists.

Recommended by: éM ﬁ M Ié//DZ/ Zoyo
te
o —

Department Director
Approved By: é/ / 2970
P

Assistant County dminivﬁ/ r 7 ’Date




A. Five Year Summary of Fiscal Impact:

Il. FISCAL IMPACT ANALYSIS

Fiscal Years

2010

2011 2012 2013 2014

Capital Expenditures

Operating Costs

External Revenues

Program Income (County)

In-Kind Match (County)

NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is item Included In Current Budget? Yes

Budget Account No.:

No

Fund __Unit__ Org ___ Object ___ Program Code/Period BG ___-GY ____

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No fiscal impact

C. Departmental Fiscal Review: gm'/}"‘/ ol

Shairette Majpr, Fiscal Manager |

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

No Soscal mpeek

\

OFMB \R !

elnlo %\

o

B. Legal Sufficiency:

C. Other Department Review:

Senior A§§f§fant County Att6rne3/ ‘

Department Director

/7//>N QJLW&”)/ =

Gofitract Devﬂgﬁ 221 i%;ﬁil
: 3/70

This amendment complies with
our review requirements.

This summary is not to be used as a basis for payment.
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AMENDMENT 001 TO THE AGREEMENT
WITH
FLORIDA CONFERENCE ASSOCIATION OF SEVENTH-DAY ADVENTISTS

Amendment 001 entered into this____ day of , 20___, by and between Palm Beach County
and the Florida Conference Association of Seventh Day Adventists.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement with the Florida Conference Association of
Seventh Day Adventists, on April 1, 2010, to provide $272,600 of Neighborhood Stabilization Program
Grant funds for the acquisition and rehabilitation of vacant, foreclosed, multifamily properties; and

WHEREAS, the parties wish to modify the Agreement to amend the number of units to be acquired and
renovated as follows:

1. PART IV - SECTION 7 - DATA BECOMES COUNTY PROPERTY:

Add the following to Section 7 in Part IV of the Agreement: Notwithstanding any other provision in this
Agreement, all documents, records, reports and any other materials produced hereunder shall be subject
to disclosure, inspection and audit, pursuant to the Palm Beach County Office of Inspector General
Ordinance 2009-049, as may be amended.

2. PART IV - SECTION 24 - PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL:
Add the following Section 24 to Part IV of the Agreement:

24. PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Pursuant to Ordinance No. 2009-049, Palm Beach County has established the Office of the Inspector
General, which is authorized and empowered to review past, present and proposed County agreements,
contracts, transactions, accounts and records. All parties doing business with the County and receiving
County funds, including the Agency, shall fully cooperate with the Inspector General. The Inspector
General has the power to subpoena witnesses, administer oaths, require the production of records, and
to audit, investigate, monitor, and inspect the activities of the Agency, its officers, agents, employees, and
lobbyists in order to ensure compliance with this Agreement and to detect waste, corruption and fraud.

3. EXHIBIT A - SECTION 1.A - TYPE OF PROPERTY TO BE FUNDED AND
APPLICABLE REQUIREMENTS:

Substitute “At lease four (4) multi-family dwelling units for rental purposes" for “Two (2) multi-family rental
properties containing a total of six (6) units".

NOW THEREFORE, 1) all items in the Agreement in conflict with this Amendment shall be and are ,
hereby changed to conform to this Amendment, and 2) all provisions not in conflict with this

aforementioned Amendment are still in effect and shall be performed at the same level as specified in
the Agreement.

(AGENCY SEAL BELOW) FLORIDA CONFERENCE ASSOCIATION OF
SEVENTH DAY ADVENTISTS

By: %’:Z’A A ;/2/(’( /IM&Q

Katherine Fairchild, Vice President

BQMM /

Duane C. Rollins, Vice President

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:
ATTEST: Sharon R. Bock, Burt Aaronson, Chair
Clerk & Comptroller Board of County Commissioners
By: Document No.:
Deputy Clerk

Approved as to Form and Approved gs\o Terms and Conditions
Legal Sufficiency 3

.

Tamry K Fields

Senior Assistant County Attorney
S:\CaplmprANSP 1\FICanfAssocSevDayAdwWAgmtAmnd1.wpd




AMENDMENT 001 TO THE AGREEMENT
WITH
FLORIDA CONFERENCE ASSOCIATION OF SEVENTH-DAY ADVENTISTS

Amendment 001 entered into this ____ day of , 20___, by and between Palm Beach County
and the Florida Conference Association of Seventh Day Adventists.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement with the Florida Conference Association of
Seventh Day Adventists, on April 1, 2010, to provide $272,600 of Neighborhood Stabilization Program
Grant funds for the acquisition and rehabilitation of vacant, foreclosed, multifamily properties; and

WHEREAS, the parties wish to modify the Agreement to amend the number of units to be acquired and
renovated as follows:

1. PART IV - SECTION 7 - DATA BECOMES COUNTY PROPERTY:

Add the following to Section 7 in Part IV of the Agreement: Notwithstanding any other provision in this
Agreement, all documents, records, reports and any other materials produced hereunder shall be subject
to disclosure, inspection and audit, pursuant to the Palm Beach County Office of Inspector General
Ordinance 2009-049, as may be amended.

2. PART IV - SECTION 24 - PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL:
Add the following Section 24 to Part IV of the Agreement:

24, PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Pursuant to Ordinance No. 2009-049, Palm Beach County has established the Office of the Inspector
General, which is authorized and empowered to review past, present and proposed County agreements,
contracts, transactions, accounts and records. All parties doing business with the County and receiving
County funds, including the Agency, shall fully cooperate with the Inspector General. The Inspector
General has the power to subpoena witnesses, administer oaths, require the production of records, and
to audit, investigate, monitor, and inspect the activities of the Agency, its officers, agents, employees, and
lobbyists in order to ensure compliance with this Agreement and to detect waste, corruption and fraud.

3. EXHIBIT A - SECTION 1.A - TYPE OF PROPERTY TO BE FUNDED AND
APPLICABLE REQUIREMENTS:

Substitute “At lease four (4) multi-family dwelling units for rental purposes" for “Two (2) multi-family rental
properties containing a total of six (6) units".

NOW THEREFORE, 1) all items in the Agreement in conflict with this Amendment shall be and are
hereby changed to conform to this Amendment, and 2) all provisions not in conflict with this

aforementioned Amendment are still in effect and shall be performed at the same level as specified in
the Agreement.

(AGENCY SEAL BELOW) FLORIDA CONFERENCE ASSOCIATION OF
SEVENTH DAY ADVENTISTS

By: %@A At ;‘f/“( t_‘M fat’d

Katherine Fairchild, Vice President

BQMM ,

Duane C. Rolliné, Vice President

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:
ATTEST: Sharon R. Bock, Burt Aaronson, Chair
Clerk & Comptroller Board of County Commissioners
By: Document No.:
Deputy Clerk
Approved as to Form and Approved &

Legal Sufficiency Dept.yef Housi [ nity Development

Tammly K Fields -
Senior Assistant County Attorney
S:\CaplmprANSP1\FIConfAssocSevDayAdvwAgmtAmnd1.wpd
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AMENDMENT 001 TO THE AGREEMENT
WITH
FLORIDA CONFERENCE ASSOCIATION OF SEVENTH-DAY ADVENTISTS

Amendment 001 entered into this ____ day of , 20___, by and between Palm Beach County
and the Florida Conference Association of Seventh Day Adventists.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement with the Florida Conference Association of
Seventh Day Adventists, on April 1, 2010, to provide $272,600 of Neighborhood Stabilization Program
Grant funds for the acquisition and rehabilitation of vacant, foreclosed, multifamily properties; and

WHEREAS, the parties wish to modify the Agreement to amend the number of units to be acquired and
renovated as follows:

1. PART IV - SECTION 7 - DATA BECOMES COUNTY PROPERTY:

Add the following to Section 7 in Part IV of the Agreement: Notwithstanding any other provision in this
Agreement, all documents, records, reports and any other materials produced hereunder shall be subject
to disclosure, inspection and audit, pursuant to the Palm Beach County Office of Inspector General
Ordinance 2009-049, as may be amended.

2. PART IV - SECTION 24 - PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL:
Add the following Section 24 to Part IV of the Agreement:

24. PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Pursuant to Ordinance No. 2009-049, Palm Beach County has established the Office of the Inspector
General, which is authorized and empowered to review past, present and proposed County agreements,
contracts, transactions, accounts and records. All parties doing business with the County and receiving
County funds, including the Agency, shall fully cooperate with the Inspector General. The Inspector
General has the power to subpoena witnesses, administer oaths, require the production of records, and
to audit, investigate, monitor, and inspect the activities of the Agency, its officers, agents, employees, and
lobbyists in order to ensure compliance with this Agreement and to detect waste, corruption and fraud.

3. EXHIBIT A - SECTION 1.A - TYPE OF PROPERTY TO BE FUNDED AND
APPLICABLE REQUIREMENTS:

Substitute “At lease four (4) multi-family dwelling units for rental purposes” for “Two (2) multi-family rental
properties containing a total of six (6) units".

NOW THEREFORE, 1) all items in the Agreement in conflict with this Amendment shall be and are
hereby changed to conform to this Amendment, and 2) all provisions not in conflict with this

aforementioned Amendment are still in effect and shall be performed at the same level as specified in
the Agreement.

(AGENCY SEAL BELOW) FLORIDA CONFERENCE ASSOCIATION OF
SEVENTH DAY ADVENTISTS

By: 2V B S TR ;ZZ/&( RN
Katherine Fairchild, Vice President

BQMM /

Duane C. Rollins, Vice President

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:
ATTEST: Sharon R. Bock, Burt Aaronson, Chair
Clerk & Comptroller Board of County Commissioners
By: Document No.:

Deputy Clerk

Approved as to Form and
Legal Sufficiency

4

Tamrmy K-Fields
Senior Assistant County Attorney
S:\CaplmprANSP1\FIConfAssocSevDayAdwAgmtAmnd1.wpd




AGREEMEN'T BETWEEN PALM BEACH COUNTY

AND

FLORIDA CONFERENCE ASSOCIATION OF SEVENTH-DAY ADVENTISTS
iPR 01 200
ISNARAN LR

THIS AGREEMENT, entered into thi:;: day of ,20___, by and between Pa

m

Beach County, a political subdivision ©of the State of Florida, for the use and benefit of its Community

Development Block Grant Progranﬁ, and the Florida Conference Association of Seventh-Day

Adventists, a non-profit corporation duly organized and existing by virtue of the laws of the Stat

Florida, having its principal office at 655 N. Wymore Road, Winter Park, FL 32789, and its Federal

[dentification number as 59-6137501§.

WHEREAS, Palm Beach County haé entered into an agreement with the United States Department

of Housing and Urban Development for the use of grant funds made available under the Housing

Economic Recovery Act of 2008 (HERA); and

e of

Tax

and

WHEREAS, these grant funds were made available pursuant to the authority of Sections 2301-2304

of HERA, which established the Neighborhood Stabilization Program (NSP); and

WHEREAS, Palm Beach County wiishes to use grant funds provided under NSP for the herein

. described project; and

WHEREAS, Palm Beach County desires to engage the Florida Conference Association of

Seventh-Day Adventists, to implement the herein described project; and

WHEREAS, the Florida Conference Association of Seventh-Day Adventists, wishes to enter intd this
Agreement to implement the he.rein Hescribed project.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, it is
agreed as follows:
PART I
DEFINITION AND PURPOSE
1. DEFINITIONS
) "County” means Palnﬁ Beach County.
(2) “HERA" means the Housing and Economic Recovery Act of 2008 (HERA).
(3) “NSP” means the Neighborhood Stabilization Program as authorized under Sections
2301-2304 of HERA..
(4) "CDBG" means the Community Development Block Grant Program of the United
States Department of Housing and Urban Development.
(5) "HCD" means Palm Beach County Housing and Community Development.
(6) "Agency" means the Florida Conference Association of Seventh-Day Adventists.
(7) "HCD Approval" means the written approval of the HCD Director or his designee
(8) "HUD" means the Secretary of Housing and Urban Development or a pefson
authorized to act on its behalf.
(9) "Low and moderate income persons”" means the definition set by HUD.
2. PURPOSE
The purpose of this Agreement is to state the covenants and conditions under which|the

Agency will implement the Scope of Services set forth in Part Il of this Agreement.
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SCOPE OF SERVICES

NSP1 - FLORIDA CON#ERENCE ASSOCIATION OF $.. JENTH-DAY ADVENTISTS

PARTII

The Agency shall, in a satisfactory and proper manner as determined by HCD, perform the tasks

necessary to implement the prolect outhned in Exhibit "A" as attached hereto and made a part hereof

COMPENSATION, TIME OF PERFORMANCE, METHOD. AND CONDITIONS OF PAYMENT

PART Il

1.

MAXIMUM COMPENSATION
The Agency agrees o accept as full payment for services rendered pursuant to this
Agreement the actual amount of budgeted, eligible, and HCD Director or designee-approved
expenditures and encumbrances made by the Agency under this Agreement. Said services
shall be performed in a manner satisfactory to HCD. In no event shall the total compensation
or reimbursement to be paid hereunder exceed the maximum and total authorized sum of
$272.600 for the period of April 1, 2010, through and including March 31, 2011. Any funds|not
obligated by the expiration date of this Agreement shall automatically revert to the County.

TIME OF PERFORI\/IANCE
The effective date of this Agreement and all rlghts and duties designated hereunder jare
contingent upon the timely release of funds for this project by HUD under NSP grant number
B-08-UN-12-0013. The effective date shall be the date of execution of this Agreement, and
the services of the Agency shall be undertaken and completed in light of the purposes of 'this
Agreement. In any event, all services required hereunder shall be completed by the Agenc
prior to March 31, 2011.

METHOD OF PAYMENT
The County agrees to make payments and to reimburse the Agency for aII budgeted costs
permitted by Federal, State and County guidelines. The Agency shall not request
reimbursement for payments made by the Agency before the effective date of this Agreement,
nor shall it request reimbursement for payments made after the expiration date of jthis
Agreement, and in no event shall the County provide advance funding to the Agency or any
subcontractors hereunder. The Agency shall request payments or reimbursements fromithe
County by submitting to HCD proper documentation of expenditures consisting of originals of
invoices, receipts, or other evidence of indebtedness, and when original documents cannot be
presented, the Agency may furnish copies if deemed acceptable by HCD. Each request for
payment or reimbursement submitted by the Agency shall be accompanied by a letter from the
Agency, provided on the Agency’s letterhead, referencing the name of the project funded
herein, the date of this Agreement and/or its document number, and containing a statement
requesting the payment or reimbursement and its amount, as well as the name and signature
of the person making the request. Payment shall be made by the Palm Beach County Finance
Department upon presentation of the aforesaid proper documentation of expenditures as
approved by HCD. The Agency may at any time after the expiration of this agreement reql'Jest
from the County reimbursement for payments made by the Agency during the term of this
Agreement by submitting to HCD the aforesaid proper documentation of expenditures, and the
Palm Beach County Fmancey Department shall make payment as stated above, provided that
HCD has determined that the funds allocated to the Agency through this agreement are; still
available for payment, and provided that HCD approves such payment.

CONDITIONS ON WHICH PAYMENT IS CONTINGENT

(1) IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED PROCEDURES
The Agency shall-implement this Agreement in accordance with applicable Federal,
State, County, and local laws, ordinances and codes and with the procedures outlined
in HCD Policies and Procedures memoranda. The Federal, State, and County laws,
ordinances and codes are minimal regulations supplemented by more restrictive
guidelines set forth by HCD. No payments for projects funded by more than one
funding source will be made until a cost allocation plan has been approved by the HCD
Director or designee. Should a project receive additional funding after the
commencement of this Agreement, the Agency shall notify HCD in writing within thirty
(30) days of receiving notification from the funding source and submit a cost allocation
plan for approval by the HCD Director or designee within forty-five (45) days of said
official notification.
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(@)

(4)

(8)

(7)

(8)

|

NSP1 - FLORIDA CONEFERENCE ASSOCIATION OF S..vENTH-DAY ADVENTISTS

FINANCIAL ACCOUNTABILITY
The County may have a financial systems analysis and/or an audit of the Agency, or
of any of its subcontractors, by an independent auditing firm employed by the County
or by the County Internal Audit Department at any time the County deems necessary
to determine if the project is being managed in accordance with Federal, State, and
County requirements..

SUBCONTRACTS
Any work or services subcontracted hereunder shall be specifically by written contr:—iact,
written agreement, or purchase order. All subcontracts shall be submitted by the
Agency to HCD and approved by HCD prior to execution of any subcontract hereunder.
All subcontracts shall be subject to Federal, State and County laws and regulatiqns.
This includes ensuring that all consultant contracts and fee schedules meet the
minimum standards as established by the Palm Beach County Engineering Departmpnt
and HUD. Contracts for architecture, engineering, survey, and planning shall be fixed
fee contracts. All additional services shall have prior written approval with support
documentation detailing categories of persons performing work plus hourly rates
including benefits, number of drawings required, and all items that justify the "Fixed
Fee Contract." Reimbursables will be at cost. '

None of the work or services covered by this Agreement, including, but not limited to,
consultant work or services, shall be subcontracted or reimbursed without prior written
approval of the HCD Director or his designee. l

PURCHASING | {

All purchasing for services and goods, including capital equipment, shall be madg by
purchase order or by a written contract and in conformity with the procedures
prescribed by the Palm Beach County Purchasing Code, as well as Federal Manage-
ment Circulars A-110;, A-122, and 24CFR Part 84, which are incorporated herein by

reference.

REPORTS, AUDITS, AND EVALUATIONS
Payment will be contingent on the timely receipt of complete and accurate reports
required by this Agreement, and on the resolution of monitoring or audit findings
identified pursuant to this Agreement.

ADDITIONAL HCD, COUNTY, AND HUD REQUIREMENTS
HCD shall have the right under this Agreement to suspend or terminate payments if
after 15 days written notice the Agency has not complied with any additional conditions
that may be imposed, at any time, by HCD, the County, or HUD.

PRIOR WRITTEN APPROVALS-SUMMARY
The following activities among others require the prior written approval of the HCD
Director or designee to be eligible for reimbursement or payment:

(a) All subcontracts and agreements pursuant to this Agreement;

(b) All capital equipment expenditures of $1,000 or more;

(c) All out-of-county travel; (travel shall be reimbursed in accordance with Florida
Statutes, Chapter 112.061);

(d) All change orders; and

(e) All requests to utilize uncommitted funds after the expiration of this Agreement
for programs described in Exhibit A; and

(f) All rates of pay and pay increases paid out of CDBG funds, whether for merit
or cost of living.

PROGRAM-GENERATED INCOME
All income earned by the Agency from activities financed in whole or in part by funds
provided hereunder must be reported to HCD. Such income would include, but not be
limited to, income from service fees, sale of commodities, and rental or usage fees.
Such income shall lonly be used to undertake the activities authorized by this
Agreement. Accounting and disbursement of such income shall comply with OMB
Circular A-110 and other applicable regulations incorporated herein by reference.
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GENERAL CONDITIONS

NSP1 - FLORIDA CONFERENCE ASSOCIATION OF SEVENTH-DAY ADVENTISTS

PART IV

1.

OPPORTUNITIES FOR RESIDENTS AND CIViL RIGHTS COMPLIANCE |
The Agency agrees that no person shall on the ground of race, color, disability, national origin,
religion, age, financial status, familial status, marital status, sexual orientation, gender, or
gender identity or expression, be excluded from the benefits of, or be subjected| to
discrimination under any activity carried out by the performance of this Agreement. Upon
receipt of evidence of such dlscrlmlnatlon the County shall have the right to termlnate this
Agreement.

To the greatest extent feasxble lower-income residents of the project areas shaII be glyen
opportunities for training and employment and to the greatest feasible extent eligible business
concems located in or ownediin substantial part by persons residing in the project areas shall
be awarded contracts in connection with the project. The Agency shall comply with the Sectlon
3 Clause of the Housing and: Communlty Development Act of 1968. !

OPPORTUNITIES FOR SI\/lALL AND I\/IINORITY/WOMEN OWNED BUSlNESS
ENTERPRISES |

In the procurement of supphes equipment, construction, or services to implement ’lchls
Agreement, the Agency shall make a positive effort to utilize small business ?nd
minority/women-owned business enterprises of supplies and services, and provide these
sources the maximum feaS|ble opportunity to compete for contracts to be performed pursdant
to this Agreement. To the maximum extent feasible these small business and minority/women-
owned business enterprises shall be located in or owned by residents of the CDBG areas

designated by Palm Beach County in the CDBG Annual Consolidated Plan approved by HUD

EVALUATION AND I\/IONITORING
The Agency agrees that HCD will carry out periodic monitoring and evaluation activities as
determined necessary by HCD or the County and that payment, reimbursement, or 'the
continuation of this Agreement is dependent upon satisfactory evaluation conclusions based
on the terms of this Agreement. The Agency agrees to furnish upon request to HCD, ithe
County, or the County's designees copies of transcriptions of such records and information as
is determined necessary by HCD or the County. The Agency shall submit status reports
required under this Agreement on forms approved by HCD to enable HCD to evaluate
progress. The Agency shall provide information as requested by HCD to enable HCD to
complete reports required by the County or HUD. The Agency shall allow HCD, the County,
or HUD to monitor the Agency on site. Such visits may be scheduled or unscheduled as
determined by HCD or HUD.

AUDITS AND INSPECTIONS
At any time during normal business hours and as often as HCD, the County, HUD, or|the
Comptroller General of the United States may deem necessary, there shall be made available
by the Agency to HCD, the County, HUD, or the Comptroller General for examination all its
records with respect to all matters covered by this Agreement.
If during the year, the Agency expends over $500,000 of Federal awards, the Agency shall
comply with the provisions of OMB Circular A-133. The Agency shall submit a single audit,
including any management Ietter made in accordance with the general program requirements
of OMB Circulars A-110, A- 122 A-133, and other applicable regulations within the earlier of,
30 days after receipt of the audltors report(s), or nine (9) months after the end of the audit
period in which HCD-administered funds are expended. Said audit shall be made by a
Certified Public Accountant of the Agency’s choosing, subject to the County’s approval. Inthe
event the Agency anticipates a delay in producing such audit, the Agency shall reques;c an
extension in advance of the deadline. The cost of said audit shall be borne by the Agency.
In the event the Agency is exempt from having an audit conducted under A-133, the Agency
shall submit audited financial statements and/or the County reserves the right to condulct a
“limited scope audit” of the Agency as defined by A-133. The County will be responsible for
providing technical assistance to the Agency, as deemed necessary by the County.

UNIFORM ADMINISTRATIVE REQUIREMENTS
The Agency agrees to comply with the applicable uniform administrative requirements as
described in Federal Community Development Block Grant Regulations 24 CFR 570.502.
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10.

11.

12.

13.

14.

NSP1 - FLORID~ CONFERENCE ASSOCIATION OF Sw./ENTH-DAY ADVENTISTS

(4) ADDITIONAL INSURED
The Agency shall agree to endorse the County as an Additional insured with a CG
2026 Additional Insured - Designated Person or Organization endorsement, or|its
equivalent, to the Commercial General Liability. The Additional Insured endorsement
shall read “Palm Beach County Board of County Commissioners, a Political Subdivision
of the State of Florida, its Officers, Employees and Agents, c/o Department of Housing
and_Community Development”. The Agency shall agree the -Additional Insured
endorsements provide coverage on a primary basis.

(5) CERTIFICATE OF INSURANCE ‘
The Agency shall agree to deliver to the County a certificate(s) of insurance evidencing
the required insurance is in full force and effect within thirty (30) calendar days plrior
to the execution of this Agreement by the County. A minimum thirty (30) day endeavor
to notify due to cancellation or non-renewal of coverage shall be included on the
certificate(s). The Agency shall deliver the certificate(s) to HCD at its office at 100
Australian Avenue, Suite 500, West Palm Beach, Florida 33406.

(6) RIGHT TO REVIEW AND ADJUST ‘
The Agency shall agree that the County, by and through its Risk Management
Department, in cooperation with the Department of Housing and Community
Development, reserves the right to periodically review, modify, reject or accept any
required policies of insurance, including limits, coverages, or endorsements, herein
from time to time throughout the life of this Agreement. The County reserves the right,
but not the obligation, to review and reject any insurer providing coverage because of
it's poor financial condition or failure to operate legally.

MAINTENANCE OF EFFORT
The intent and purpose of this Agreement is to increase the availability of the Agency's
services. This Agreement is not to substitute for or replace existing or planned prOJect'? or
activities of the Agency. The Agency agrees to maintain a level of activities and expenditures,
planned or existing, for projects similar to those being assisted under this Agreement which

is not less than that level existing prior to this Agreement.

CONFLICT OF INTEREST
The Agency covenants that no person who presently exercises any functions or responsibilities
in connection with the Project, has any personal financial interest, direct or indirect, in|the
target areas or any parcels therein, which would conflict in any manner or degree withithe
performance of this Agreement and that no person having any conflict of interest shall be
employed by or subcontracted by the Agency. Any possible conflict of interest on the part of
the Agency or its employees shall be disclosed in writing to HCD provided, however, that this
paragraph shall be interpreted in such a manner so as not to unreasonably impede the
statutory requirement that :maximum opportunity be provided for employment of and
participation of low and moderate -income residents of the project target area. .

CITIZEN PARTICIPATION -
The Agency shall cooperate with HCD in the implementation of the Crtrzen Participation Plan
by establishing a citizen participation process to keep residents informed of the activities| the
Agency is undertaking in'carrying out the provisions of this Agreement. Representatlves of
the Agency shall attend meetings and assist HCD in the implementation of the Cltrzen
Participation Plan, as requested by HCD.

RECOGNITION '
All facilities purchased or constructed pursuant to this Agreement shall be clearly identified as
to funding source. The Agency will include a reference to the financial support herein provnded
by HCD in all publications and publicity. In addition, the Agency will make a good faith effort
to recognize HCD's support for all activities made possible with funds made available under
this Agreement. '

i
I
|
|

AGREEMENT DOCUMENTS

The following documents are herein incorporated by reference and made a part hereof, jand

shall constitute and be referred to as the Agreement; and all of said documents taken as a

whole constitute the Agreement between the parties hereto and are as fully a part of the

Agreement as if they were set forth verbatim and at length herein:

) This Agreement, including its Exhibits;

(2) Office of l\/lanagemeht and Budget Circulars A-110, A-122, A-133, and 24CFR
Part 84

(3) Title VI of the Civil nghts Act of 1964, the Age Discrimination Act of 1975, and Tltle Il
of the Americans with Disabilities Act of 1990;
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REVERSION OF ASSETS
Upon expiration of this Agreement, the Agency shall transfer to the County any CDBG funds
on hand at the time of expiration and any accounts receivable attributable to the use of CDBG
funds. Any real property under the Agency’s control upon expiration of this Agreement which
was acquired or improved in whole or part with CDBG in the excess of $25,000 must either be
used to meet one of the national objectives in Federal Community Development Block Grant
Regulations 24 CFR 570.508 for a period of five years after expiration of this Agreement
(unless a longer period is specified elsewhere in this Agreement), or, the Agency shall paythe
County an amount equal to the current market value of the property less any portion of jthe
value attributable to expenditures of non-CDBG funds for the acquisition of, or improvement
to, the property. '

DATA BECOMES COUNTY PROPERTY
All reports, plans, surveys, information, documents, maps, and other data procedures
developed, prepared, assembled, or completed by the Agency for the purpose of |’chis
Agreement shall be made available to the County by the Agency at any time upon request by
the County or HCD. Upon completion of all work contemplated under this Agreement copies
of all documents and records relating to this Agreement shall be surrendered to HCD if
requested. In any event the Agency shall keep all documents and records for five (5) ye:ars
after expiration of this Agreement. |

INDEMNIFICATION : |

The Agency shall protect, defend, reimburse, indemnify and hold the County, its agents, its
employees and elected officers harmless from and against any and all claims, liability,
expense, loss, cost, damages or causes of action of every kind or character, including .
attorney's fees and costs, whether at trial or appellate levels or otherwise, arising during; the
performance of the terms ofithis Agreement, or due to the acts or omissions of the Agency.
Agency’s aforesaid indemnity and hold harmless obligation, or portion or applications ther:eof,
shall apply to the fullest extent permitted by law. The Agency will hold the County harmiess
and will indemnify the County for funds which the County is obligated to refund the Federal
Government arising out of the conduct of activities and administration of Agency. t
INSURANCE | |

Unless otherwise specified in this Agreement, the Agency shall, at its sole expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages, limits,
including endorsements, as described herein. The requirements contained herein as to ty)pes
and limits, as well as the County’s review or acceptance of insurance maintained by, the’
Agency, are not intended to and shall not in any manner limit or qualify the liabilities jand
obligations assumed by the Agency under this Agreement.

(1) COMMERCIAL GENERAL LIABILITY
The Agency shall agree to maintain Commercial General Liability at a limit of liability
not less than $500,000 Each Occurrence. Coverage shall not contain |any
endorsement excluding Contractual Liability or Cross Liability unless granted by the
County’s Risk Management Department. The Agency agrees this coverage shall be
provided on a primary basis.

i

(2) BUSINESS AUTOMOBILE LIABILITY
The Agency shall agree to maintain Business Automobile Liability at a limit of liability
not less than $500,000 Each Occurrence for all owned, non-owned and h;ired
automobiles. In the event the Agency does not own any automobiles, the Business
Auto Liability requirement shall be amended allowing the Agency to agree to maintain
only Hired & Non-Owned Auto Liability. This amended requirement may be sati$fied
by way of endorsement to the Commercial General Liability, or separate Business Auto
coverage form. The Agency shall agree this coverage shall be provided on a primary
basis. - ? :

(3) WORKERS COMPENSATION INSURANCE
The Agency shall agree to maintain Worker's Compensation Insurance & Employers
Liability in accordance with Florida Statute Chapter 440. The Agency agrees this
coverage shall be provided on a primary basis.
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16.

17.

18.

NSP1 - FLORILA~ CONFERENCE ASSOCIATION OF S JENTH-DAY ADVENTISTS

('4) Executive Orders 112f46, 11478, 11625, 12432, the Davis Bacon Act, and Section 3

of the Housing and Community Development Act of 1968, and the Uniform Relocati

Assistance and Real Property Acquisition Policies Act of 1970, as amended;
(5) Executive Orders 11063, 12259, 12892, the Fair Housing Act of 1988, and Section 1
of the Housing and Community Development Act of 1974, as amended;
(6)  Florida Statutes, Chapter 112;
(7 Paim Beach County Purchasing Code;

on

09

(8) Federal Community Development Block Grant Regulations (24 CFR Part 570), and

Federal Consolidated Plan Regulations (24 CFR Part 91), as amended,;
(9) The Housing and Economic Recovery Act of 2008 (HERA);
(10)  The Agency’s personnel policies and job descriptions;
(11)  The Agency’s incorporation Certificate and Articles of Incorporation;
(12)  The Agency’s By-laws;
(13)  The Agency’s Certificate of Insurance;
(14)  Current list of the Agencys officers and members of its Board of Directors; and
(15)  Proof of the Agency's 501(c)(3) certification from the Internal Revenue Service.
All of these documents will be maintained on file at HCD. The Agency shall keep an orig
of this Agreement, mcludmg its Exhibits, and all amendments thereto, on file at its princ
office.

TERMINATION

nal
pal

In event of termination for any of the following reasons, all finished or unfinished documents,

data studies, surveys, drawings, maps, models, photographs, reports prepared, and car

ital

equipment secured by the Agency with funds under this Agreement shall be returned to HCD

or the County.
In the event of termination, fthe Agency shall not be relieved of liability to the County
damages sustained by the County by virtue of any breach of the Agreement by the Agen

for
cy,

and the County may withhold any payment to the Agency for set-off purposes until such time

as the exact amount of damages due to the County from the Agency is determined.

(1)  TERMINATION FOR?é CAUSE

If through any cause either party shall fail to fulfill in a timely and proper manner its
obligations under this Agreement, or if either party shall violate any of the covenants,
agreements, or stipulations of this Agreement, either party shall thereupon have the
right to terminate this Agreement in whole or part by giving a fifteen (15) working day
written notice of such termination to the other party and specifying therein the effective

date of termination.

(2) TERMINATION FORICONVENIENCE
At any time during the term of this Agreement, either party may, at its option and

for

any reason, terminate this Agreement upon ten (10) working days written notice to the

other party. Upon termination, the County shall pay the Agency for services rendered

pursuant to this Agreement through and including the date of termination. |

(3) TERMINATION DUE TO CESSATION

In the event the grant to the County under Title | of the Housing and Commumty
Development Act of 1974 (as amended) is suspended or terminated, this Agreement

shall be suspended or terminated effective on the date HUD specifies.

SEVERABILITY OF PROVISIONS
If any provision of this Agreement is held invalid, the remainder of this Agreement shall not

be

affected thereby if such remainder would then continue to conform to the terms and

requirements of applicable law.

AMENDMENTS

The County may, at its discretion, amend this Agreement to conform with changes requwed

by Federal, State, County, or HUD guidelines, directives, and objectives. Such amendme

shall be incorporated by written amendment as a part of this Agreement and shall be subj

nts
ect

to approval of the Paim Beach County Board of County Commissioners. Except as otherwise

provided herein, no amendment to this Agreement shall be binding on either party unless in

writing, approved by the Board of County Commissioners and signed by both parties.

NOTICES

|
All notices required to be glven under this Agreement shall be sufficient when delivered to
HCD at its office at 100 Australian Avenue, Suite 500, West Palm Beach, Florida 33406, an_d
to the Agency when delivered to its office at the address listed on page one (1) of this

Agreement.
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19.

20.

21.

22,

23.

WITNESS our Hands and Seals on this ___adyior 01 20001 o0

" NSP1 - FLORIDA CONFERENCE ASSOGIATION OF SEVENTH-DAY ADVENTISTS

INDEPENDENT AGENT AND EMPLOYEES

The Agency agrees that, in all matters relating to this Agreement, it will be acting as an
independent agent and that its employees are not Palm Beach County employees and are not
subject to the County provisions of the law applicable to County employees relative to employ-

ment, hours of work, rates of compensation, leave, unemployment compensatron and
employee beneflts

NO FORFEIT URE :
The rights of the County under this Agreement shall be cumulative and fallure on the part of
the County to exercise promptly any rights given hereunder shall not operate t to forfeit or waive
any of the sa|d rights. :

PUBLIC ENTITY CRIMES !

As provided in F.S. 287.133 by entering into this Agreement or performlng any work in
furtherance hereof, the Agency certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the 36 months
rmmedlately preceding the date hereof. This notice is required by F.S. 287.133 (3)(a).

COUNTERPARTS OF THE AGREEMENT '

This Agreement, consisting of forty (40) enumerated pages which lnclude the exhibits
referenced herein, shall be executed in three (3) counterparts, each of whichishall be deemed
to be an original and such counterparts will constitute one and the same instrument.

ENTIRE UNDERSTANDING
This Agreement and its provisions merge any prior agreements if any, between the parties
hereto and constitutes the entire understanding. The parties hereby acknowledge that there
have beenand are no representations, warranties, covenants, orundertakings other than those
expressly set forth herein.

(AGENCY SEAL BELOW) FLORIDA CONFERENCE ASSOCIATION OF

SEVENTH-DAY ADVENTISTS

BY: c,a»/ta«-ZaL
Kéthenne Fairchild, Vice President
oy Q@U_/VM

Duane C. Rollins, Vice Presndent

PALM BEACH COUNTY, FLORIDA, a
Political Subdivis.ion of the St;ate of Florida

FORITSBOARD QF COUNTY CbMMlS.SIONERS

Approved as to Fdrm and Approved as fo)Terms and Condmons
Legal Sufficiency | Dept. of Houging and Communlty Development

S.\Caplmprv\NSP1\FlCoanssocSevDayAdv\AgmtAgencyNSP1 wpd

SenlorAssrstant County Attorney H'si d-4nd Capital Improvements
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EXHIBIT A
WORK PROGRAM NARRATIVE

THE AGENCY AGREES TO:

TYPE OF PROPERTY TO BE FUNDED AND APPLICABLE REQUIREMENTS:
The Agency shall acquire and rehabilitate (if necessary):

- Two (2) multi-family rental properties containing a total of six (6) units.

All such properties shall be acqurred rehabilitated, leased and/or sold by the Agency accordlng
to the requirements of this Agreement, according to NSP requirements, and according to the
requirements of the Residential Rehabilitation Program as approved (and amended from time
to time) by the County. The Agency shall seek a determination from HCD for any conﬂlc’ung
requirements contained in the aforesaid that the Agency believes to exist. HCD shall advise
the Agency of its determination in writing and the Agency shall accept, and abide by, such
determination. |

FUNDING OBLIGATION, EXPENDITURE REQUIREMENTS, AND ALLOWABLE COS'%I'S:

1. Funding Obligation:
All funds associated with this Agreement shall be expended or obligated by September 4,

2010, unless such date is changed by HUD. HCD shall inform the Agency of any such

change. The Agency shall diligently undertake the activities outlined in this Agreement to
enable HCD to obligate funds in the HUD computer system. The Agency understands that
funds not obligated by said date may be withdrawn by HUD and may consequently no longer
be available through this Agreement. HCD shall only obligate funds according to the
requirements of HUD. At the writing of this Agreement, HUD has determined that funds may
be regarded as obligated if there exists an executed contract (or purchase order) for the
amount of such funds. Should, after the execution of this Agreement, HUD allow funds to be
regarded as obligated under circumstances other than the aforesaid, then HCD and|the
Agency shall regard such other manners of obligating funds as though they are part of this
Agreement. ; ‘ ;

2. Expenditures and Income Levels: ‘
The Agency shall assure that all funds expended through this Agreement are expended on
dwelling units that will be occupied by households, defined as Middle Income Households
(MIH), whose incomes are at or below one hundred and twenty percent (120%) of the median
income for the West Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family
size, as determined by HCD at its sole discretion, provided however, that at least forty percent
(40%) of the funds expended through this Agreement are expended on dwelling units that will
be occupied by households, defined as Very-Low Income Households (VLIH), whose incomes
are at or below fifty percent/(50%) of the median income for the West Palm Beach - Boca
Raton Metropolitan Statistical Area adjusted by family size, as determined by HCD at its sole
discretion. The Agency understands that the median income level may be adjusted from tlme
to time.

3. Allowable Costs:

The allowable costs that may be funded through this Agreement, subject o HCD approval
are: property acquisition costs, closing costs (title insurance, settlement fee, recording fees,
real estate taxes, State documentary stamp and intangible taxes, wire and courier charges)
appraisal costs, land surveys, rehabilitation inspections, lead-based paint lnspectlon/nsk
assessment, asbestos inspection, construction rehabilitation, lead-based paint/asbestos
abatement, extermination of wood destroying organisms, the Agency’s activity delivery ffee,
and any other costs related to the acquisition and rehabilitation of the property as deemed

~ eligible by HCD.

Note: Costs regarded by HCD as carrying costs in connection with properties to be acqurred
then resold, as well as costs regarded by HCD as operating costs in connection with properties
to be acquired then rented, are not allowable costs under this Agreement. For example,
homeowner association fees and assessments, and property, windstorm, and flood insurance
costs shall be paid by the Agency, and shall not be regarded as allowable costs in connection
with the acquisition of property.
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SELECTION OF PROPERTIES: i
The Agency shall only select properties for acquisition that comply with the following:

1. Property Location: : .

The Agency shall only select; propertles that are located in the following zip codes:

- 33414, 33467, 33470: Wellmgton/ Loxahatchee Grove/Surrounding unincorporated Areas

33409, 33413, 33415: Unincorporated Palm Beach County (including Westgate) - S of 45th
Street; E of Turnpike; W of [-95; and N of Lake Worth Road.

33411: Royal Palm Beach/ Acreage

33463: Greenacres

33445, 33446, 33484: Unincorporated Palm Beach County - S of Boynton Beach Bivd.; F of
Loxahatchee National Wildlife Refuge; W of Military Trail; and N of Clint Moore Rd.
33428, 33433, 33434, 33498: Unincorporated Palm Beach County - S of Clint Moore Rd.; E
of Loxahatchee National Wildlife Refuge; W of [-95; and N of Broward County line
33458, 33469, 33477: Jupiter/Tequesta/Unincorporated Palm Beach County
33436, 33437: Unincorporated Palm Beach County (including Golf) - S of Gateway Bivd.;
of Loxahatchee National Wildlife Refuge; W of Congress Ave.; and N of Atlantic Ave.
33460: Lake Worth

33404: Riviera Beach

33403: Lake Park

33417: Haverhill

33462: Hypoluxo/Lantana/Atlantis/Manalapan/Unincorporated Palm Beach County
33430: Belle Glade

33476: Pahokee

33493: South Bay

33438: Canal Point

m

The Agency shall demonstrate to HCD the location of the a selected property in an eligible zip
code by providing HCD with a printout obtained from the U.S. Postal Service at:
htto [/Zip4.usps.com/zip4/.

2. Property Ownership and Status:
The Agency shall only select properties that meet both of the below stated conditions:

a. Properties to be acqwred shall be vacant unoccupied resndentlal properties containing
dwelling units having at least one bedroom each, and
b. Properties must be acquired out of foreclosure, meaning directly from entities that

obtained title to the iproperties through foreclosure (e.g. the lender or trustee for
holders of obligations secured by mortgage liens) or directly from entities who acquired
title to such properties by means of a deed in lieu of foreclosure. In either case the
Agency shall provide HCD documented evidence of a foreclosure process assomated
with the property to be acquired.

3. Purchase Price:
The Agency shall only select properties that meet both of the below stated conditions:

a. The purchase price per dwelling unit shall not exceed $280,000. For properties
containing more than one dwelling unit, the purchase price shall be divided by, the
number of units to establish whether this requirement has been met, and

b. The purchase price for each property shall be at discount of at least one percent (1%)
from its current appralsed market value as established under the terms of jthis
Agreement.

4. Designation of Property for Occupancy by Very-Low Income Households: ;
The Agency agrees that at'least forty percent (40%) of the funds expended through this

Agreement must be expended on dwelling units that will be occupied by VLIH. The Agency
shall have designated and immediately informed HCD in writing, or by e-mail, of the address
of each dwelling unit selected for acquisition that will be occupied by a VLIH, before any funds
associated with such acquisition are obligated by the Agency or by HCD on behalf of the
Agency. Once dwelling units are designated as units to be occupied by VLIH such status may
not be changed by the Agency. The Agency understands that HCD may, atits sole dlscretlon
after considering the Agency’s progress in meeting the aforesaid 40% expenditure
requirement, designate a dwelling unit selected for acquisition by the Agency as a dwelling unit
to be occupied by a VLIH even if the Agency did not intend to so. In such instance, HCD shall
inform the Agency of such designation in writing, or by e-mail, and the Agency shall treat such
dwelling unit as though the Agency made such designation as provided for under:this
Agreement.
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5. Applicability of the Davis-Bacon and Related Acts to Selected Properties:
If the Agency intends to acquire and rehabilitate more than seven (7) dwelling units that are -

located on an undivided lot, oron contiguous lots or parcels, then the Agency understands that
the Davis-Bacon and Related Acts (DBRA) shall apply to the rehabilitation construction
activities (including lead-based paint abatement, and asbestos abatement) to be undertaken
in connection with these units. ’ |

6. Available Property Listings: |
In selecting properties for acquisition, the Agency shall diligently utilize all listings accessible

to it where foreclosed properties available for sale are shown. Additionally, HCD shall
cooperate with the Agency to identify such properties by making information available to HCD
know to the Agency noting that such information may not be provided to the Agency on an
exclusive basis. The Agency understands that HCD provides such information to other parties
contemporaneous to making it available to the Agency. 2

PRE-CLOSING REQUIREMENTS:

1. Purchase And Sale Agreement: ,

The Agency shall enter into a purchase and sale agreement with the owner of each property
selected for acquisition. The Agency, at its sole discretion, shall determine the appropriate
time when to enter into such ‘agreement such that it is-able to meet the requirements of this
Agreement. The Agency, is cautioned to include all the necessary conditions in such purchase
and sale agreement that would allow it to withdraw from the agreement should it not be able
to meet the requirements of this Agreement subsequent to entering into the purchase and sale
agreement. The Agency shall provide HCD with a copy of an executed purchase and sale
agreement for each property to be acquired under this Agreement. The Agency shall pay|the
deposit amount if such is required by the purchase and sale agreement.

2. Property Appraisal:
The current appraised market value of the each property selected for acquisition shall be
determined by means of an appraisal prepared by a licenced or certified Florida appraiser.
Appraisals shall, at minimum, be prepared according to the guidance provided herein as
Exhibit B. The Agency shall provide HCD copies of appraisals for properties selected for
acquisition. ‘ 1

The services of the appraiser retained by the Agency shall be procured in accord with|the
requirements of this Agreement if the Agency wishes to be reimbursed by the County forthe
cost of these services. It is the Agency's responsibility to assure that these procurement
requirements have been met before obligating itself to a contract for such services. Should
HCD have a contract for these services already in place, then the Agency may request HCD
to obtain these services for properties to be acquired. Costs incurred by HCD for these
services shall be charged to the budget made available under this Agreement.

3. URA Requirements:

The Agency shall comply with the requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act (URA). The acquisition of properties under this Agreement
shall be voluntary acquisitions as defined by URA. To comply with URA, the Agency shall
provide each seller the General Information Notice included herein as Exhibit C at the earliest
opportunity after the information needed to complete such notice becomes available. [The
Agency shall provide HCD documentation evidencing the manner by which this notice was
delivered and the date of delivery (e.g. certified mail, return receipt requested). ’

4. Year Built :
The Agency shall determine the “year built” for each property selected for acquisition. The
source for the “year built” information shall be the Palm Beach County Property Appraiser web
address at http://www.co.palm-beach.fl.us/papa/index.htm. The Agency shall provide HCD
with a print out of the “vear built” information obtained from this web address. Should the “year
built” information not be available at this web address, then the Agency shall provide HCD
documentation evidencing the “year built” from the building department with jurisdiction over

the property selected for acquisition, or from any other source acceptable to HCD.
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5. Envnronmental Review:
The Agency agrees to comply with the requirements of 24 CFR Part 58 relating to the
completion of an environmental review for each property to be acquired under this Agreement
The Agency shall complete an Environmental Review Checklist Request form, provided herein
as Exhibit D, for each property selected for acquisition/rehabilitation and shali submit such
form to HCD. Upon receipt of the Environmental Review Checklist provided to it by HCD in
response to its request, the Agency shall comply with all matters-brought to its attention by
HCD as a precondition to proceeding with the acquisition/rehabilitation. The Agency
understands that the County at its sole discretion may, as a result of such environmental
review, modify, or cancel the intended acquisition.

6. Lead-based Paint '

Each property selected for acquisition/rehabilitation that was built before January 1, 1978, shall
be inspected for the presence of lead-based paint as required by applicable lead-based paint
regulations. An EPA certified lead-based paint inspector, who is also an EPA certified lead-
based paint risk assessor shall perform a surface-by-surface investigation (of all interior and
exterior painted, stained, varnished or shellacked surfaces, regardless of whether or not such
surfaces will be disturbed in course of rehabilitation) in order to determine the presence of
lead-based paint, and if found, shall perform a risk assessment. All activities associated with
lead-based paint, including but not limited to inspection, risk assessment, abatement, and
clearance testing, shall comply with: |

U.S. Department of Housing and Urban Development regulations (24 CFR Part 570)
U.S. Department of Housing and Urban Development regulations (24 CFR Part 35)
HUD Guidelines for the Evaluation and Control of Lead Hazards in Housing. |
U.S. Environment Protection Agency regulations (40 CFR Part 745).

U.S. Environment Protection Agency regulations (40 CFR Part 61).

®op g

The Agency shall pay particular attention to the requirements at 24 CFR Part 35, Subpart K,
in connection with the acquisition of residential properties, and to 24 CFR Part 35, Subpart
J, in connection with the rehabilitation of residential properties.

The Agency shall provide HCD a report containing the results of the inspection and grisk
assessment. The findings of the report shall be used by the Agency in assessing the feasrbrllty
of acquiring and rehablhtatmg the property.

The services of the lead-based paint inspector/risk assessor retained by the Agency shall be
procured in accord with the requirements of this Agreement if the Agency wishes to be
reimbursed by the County for the cost of these services. It is the Agency’s responsibility to
assure that these procurement requirements have been met before obligating itself to a
contract for such services. Should HCD have a contract for these services already in place,
then the Agency may request HCD to obtain these services for properties to be acquired.
Costs incurred by HCD for these services shall be charged to the budget made available under
this Agreement.

NOTE: The Agency shall in connection with properties it has acquired under this Aqreement,
and according to applicable laws and regulations, disclose to renters and gurchaserst.the
presence of any lead-based paint present in such properties at the time of renal or purchese.

7. Asbestos Requirements: ‘
The Agency shall inspect each property to be acquired and rehablhtated for asbestos
containing materials. Inspections shall be performed by Florida licensed asbestos consultants
The Agency shall abate any asbestos containing materials, if found, that will be dlsturbed in
the process of rehabilitation as further addressed in this Agreement.

The Agency shall provide HCD a copy of the report containing the results of the asbestos
- inspection. The findings of the report shall be used by the Agency in assessing the feasil‘pility
of acquiring and rehabilitating the property.

The services of the asbestos consultant retained by the Agency shall be procured in accord
with the requirements of this Agreement if the Agency wishes to be reimbursed by the County
for the cost of these services. It is the Agency’s responsibility to assure that these
procurement requirements_have been met before obligating itself to a contract for such’
services. Should the County have a contract for these services already in place, then the
Agency may request HCD to obtain these services for properties to be acquired. Costs
incurred by HCD for these services shall be charged to the budget made available under this
Agreement.
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8. Property inspection:

The Agency is encouraged to acquire properties needing the least amount of rehabilitation.
The Agency shall utiize an “Inspector” to inspect each property to be acquired and
rehabilitated in order to establish the extent of construction work necessary to bring the
property into compliance with the rehabilitation standards provided herein as Exhibit E and
those described elsewhere in this Agreement. The Agency shall use the cost of the
anticipated rehabilitation in assessing the feasibility of acquiring and rehabilitating the property.
The cost of rehabilitating the property shall include the sum of the below items referred to
herein as the “Rehabilitation Cost™: -

The cost of construction,

The cost of lead-based paint abatement,
The cost of asbestos abatement,

The cost of construction related improvements to the property in order to comply wnth
the requirements of the environmental review,

A construction contingency allowance as specified herein, and

The cost of termite treatment (extermination of wood destroying organisms).

epoTs

]

When determining the feasrblhty of acquiring and rehabilitating the property, the Agency shall
consider the limits of funding made available under this Agreement to undertake the
rehabilitation work. The Rehabilitation Cost of single family detached homes or townhouses
shall not exceed $35,000 per dwelling unit, and the Rehabilitation Cost of multi-family and
attached residential units shall not exceed $15,000 per dwelling unit. :

CLOSING REQUIREMENTS:

1. Request for Acquisition Funding:

Upon completing the above, the Agency must request from HCD the Property’s Acqulsrtron
Funding (see below). The Agency shall provide HCD with a copy of the unsigned closing
statement and an owner's title insurance policy commitment. As a condition for HCD's release
of acquisition funding, the Agency shall require the seller, at or before closing, to remedy title
defects identified by HCD that are revealed in said commitment, and the seller shall be
responsible for any costs associated with perfecting the seller’s title to the property. :

For the purposes of this Agreement, the “Property’s Acquisition Funding” shall consist of: the
deposit amount, if any, paid by the Agency, the balance of the purchase price of the property
(that is the purchase price less the deposit amount) and any adjustments thereto (either
upwards or downwards) resulting from the computation of closing costs, provided howeyer,
that Property’s Acquisition Funding shall not include any costs regarded by HCD, as carrying
costs in connection with properties to be acquired then resold, nor any costs regarded by HCD
as operating costs in connection with properties to be acquired then rented. Nevertheless, the
Agency may include in the proposed closing statement an activity deliver fee payable to the
Agency for $2,500 per dwelling unit for single family detached homes or townhouses, or an
activity deliver fee payable to the Agency for $1,500 per dwelling unit for multl-famlly and
attached residential units.

The County shall in response to the Agency’s request for the Property’s Acquisition Fundrng
and the receipt of the above stated items, issue to the Director of HCD, for safekeeping untrl
the closing, two checks as follows

a. One check payable to the Agency in the amount of the deposit paid by the Agency, as
a reimbursement to the Agency, and

b. One check payable to the seller for the Property’s Acquisition Funding less the deposrt
amount. ;

Alternatively, should the closing agent require the release of the above funds by wire transfer
then the County shall make the necessary arrangements to do so.

2. Property Insurance:

The Agency shall pay all costs associated with the property insurance coverages specrfred
below. The Agency shall, at or before the closing, provide HCD documentation evidencing that
the Agency shall have the below described insurance coverages in place for the property o
be acquired. Applicable insurance coverages shall take effect on the closing date.
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The Agency agrees to maintain, for the period of the declaration of restrictions:

a. All-Risk Property insurance for the full replacement value of the property, mcludmg
betterments and improvements made by the Agency with NSP funds, '
b. Windstorm insurance, unless included as a covered peril in the property insurance, for

the full replacement value of the property, including betterments and |mprovements
made by the Agency with NSP funds; or the maximum amount available under the
Florida Windstorm Underwriting Association, whichever is less, and

c. Fiood insurance, if the property is located in a specified flood zone as determine under
NSP, for the maximum amount available from the National Flood Insurance Program

The Agency agrees to be fully responsible for any deductible or self-insured retention, and
agrees to name the County as a Loss Payee/Mortgagee on each policy as their interest may
appear.

 The Agency shall provide the County within 10 worklnq days after the closing with a certrflcate
of property, windstorm, and flood insurance as specified above, which certificate shall mclude
the loss payee/mortgagee endorsement.

Failure to obtain and maintain the above described insurance shall be considéred as an e\)ent
of default under the Declaration of Restrictions. The requirements of this clause shall survive
the expiration of this Agreement.

3. Acquisition Closing:

HCD staff shall attend the closrng for each property with the two checks provided to. the
Director of HCD. If the closing is successful, HCD shall release to the Agency the check
payable to the Agency, and shall release the check payable to the seller to the closing agent
for escrow and disbursement according to the closing statement. For properties to be
acquired by the Agency for rental purposes, the Agency shall, at the closing for such
properties, execute a Declaration of Restrictions for Rental Properties in favor of the County,
which document is provided as Exhibit F and attached hereto. The stated Declaratron of
Restrictions shall be in first lien position.

The Agency shall then cause these Declarations of Restrictions to be recorded in the public
record of Palm Beach County along with the deed for the property. The Agency shall assure
that recording fees for the aforesaid documents are included in the closing statement. After
the closing, the Agency shall provide the County with:

A copy of the recorded deed,

A copy of the signedclosing statement,

A copy of the title insurance policy, and ‘
The original recorded Declaration of Restrictions for Middle Income Households, orthe
original recorded Declaration of Restrictions for Very-Low Income Households as
applicable :

eoEp

INSPECTIONS AND WORK WRITE-UP PREPARATION:

1. Inspector Services:

The Agency shall utilize an “Inspector” in connec‘uon with this Agreement. The Inspector shall
either be a qualified employee of the Agency, or be a qualified consultant under contract with
the Agency. If the Agency utilizes an employee, the Agency shall pay for the costs of such
employee. v

The “Inspector” shall be able to carry out the tasks described in this Agreement and be able
to demonstrate the qualifications that enable him/her to do so. The Inspector shall at minimum
perform inspections of residential structures for compliance with housing and building codes
determine the feasibility of undertaking rehabilitation, prepare construction specrfrcatlons and
cost estimates, review construction bids, inspect rehabilitation construction work in progress,
and review and approve contractor payment requests. '
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The Inspector shall be able to review lead-based paint inspection and risk assessment reports
and determine the actions to be taken to comply with federal lead-based paint regulations,
maintain inspection records and reports, prepare change orders, initiate various notlﬁcatlon
letters and conduct necessary correspondence. |

If the Agency utilizes an employee as an Inspector, the Agency shall pay for the costs of such
employee. Otherwise, the services of the Inspector retained by the Agency shall be procured
in accord with the requirements of this Agreement if the Agency wishes to be reimbursed by
the County for the cost of these services. It is the Agency’s responsibility to assure that these
procurement requirements have been met before obligating itself to a contract for such
. services. '

2. Work Write-up Preparatnon ‘

The Inspector shall prepare a work write-up for the rehabilitation project. The work wrlte-up
shall contain a detailed list of construction specifications the execution of which will correct the
deficiencies at the property and will upgrade the property to the extent practicable and feasible
to applicable housing and building code standards (including the HUD Section 8 Housmg
Quality Standards). The work write-up shall also contain items to address lead-based paint
remediation, asbestos remediation, hurricane protection, energy efficiency and conservation,
and ones that are intended for the removal of architectural barriers, as well as any construction
related improvements to the property in order to comply with the requirements of the
environmental review. |

a. Code Related Items: The work write-up shall include work items that are intended to
correct code violations, that is the correction of deficiencies at the property which are
not in compliance with applicable housing and building code standards (including the
HUD Section 8 Housing Quality Standards). These items shall alsoinclude compllance
with any historic. preservation requirements applicable to the property.

b. Hurricane Protection ltems: The work write-up shall include work items that address
hurricane protection as required by code. Additional hurricane protection measures
not required by code may be included in the work write-up to the extent prac‘ncable and
feasible. ,

c. Homeowner Association Requirements: Should the work write-up contain items that
are also regulated by a homeowner association, then the work write-up shall address
the requirements of the homeowner association for such items only, such as complying
with color or style requirements for exterior building components, and obtaining
homeowner association approval of building materials or exterior building components.
In such instances the work write-up shall require the contractor to submit such for
approval by the homeowner association prior to the commencement of the work.

d.. Rehabilitation/Demolition of Unpermitted Enclosures and Additions: The work write-up
shall provide for the improvement of existing un-permitted additions and enclosures
such that they comply with applicable codes if feasible and practical, and within the
funding limits. Un-permitted additions and enclosures that are not feasible or practical
to improve as part of the rehabilitation process, and within the funding limits, shall be
demolished. ;

e. Lead-Based Paint Remediation: If the lead-based paint inspection/risk assessment
report reveals the presence of lead-based paint at the property (or if such report leads
to a presumption of the presence of lead-based paint at the property), then the work
write-up shall include a disclosure (and warning) as follows:

- A disclosure of the building components, materials, and surfaces that have been
found to contain lead-based paint or are presumed to contain lead-based paint, and
that will remain at the property during and after the rehabilitation project, and a warning
to the contractor, all subcontractors, and all their employees and workers, not to disturb
any of these building components materials, and surfaces in any manner, shape or
form.

- A disclosure of the building components, materials, and surfaces that have been
found to contain lead-based paint or are presumed to contain lead-based paint,-and
thatwill be abated by qualified persons in connection with the rehabilitation project, and
a warning to the contractor, all subcontractors, and all their employees and workers,
except for persons qualified to do so, not to disturb any of these building components
materials, and surfaces in any manner, shape, or form.

- A disclosure of the dust lead hazards found at the property that will be remed|ated by
qualified persons in connection with the rehabilitation project.

- A disclosure of the soil lead hazards found at the property that will be remedlated by
qualified persons in connection with the rehabilitation project.
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The work write-up shall include items that achieve the remediation of surfaces whlch
contain lead-based paint and which are expected to be disturbed during the process
of rehabilitation construction, as well as items that achieve the remediation of surfaces
which contain lead-based paint and are deteriorated or subjected to friction or impact
and regarded to constitute a hazard, as well as items that address the remediation of
dust and soil lead hazards. Lead-based paint remediation shall be undertaken using
the "abatement" method which shall be performed by appropriately certified persohs

The work write-up may also include items that achieve the remediation of surfaces
which contain lead-based paint which are in a stable condition (regarded not to
constitute a hazard) at the Agency’s option. The inclusion of such optional items may
be intended to achieve a lead free house. }

The items in the work write-up for abatement shall specify the scope of the hazard
reduction activity, the compliance requirements, the qualifications to perform the work,
and shall require an occupant protection plan, clearance testing, and an abatement
report.

BIDDING AND BID EVALUATION:

1. The Bid Process:
“Bids for the work detailed in the work write-up shall be solicited (on an itemized basis) by the
Agency and procured in accord with the requirements of this Agreement if the Agency wishes
to be reimbursed by the County for the cost of these services. All rehabilitation work items for
each property shall be procured together and included in one solicitation and one contract.
It is the Agency’s responsibility to assure that the procurement requirements have been met
before obligating itself to a contract for such services. The Agency shall procure construction
services from duly licenced contractors, and for projects requiring lead-based paint abatement,
the rehabilitation contractor submitting a bid must be, or must hire, a certified lead-based palnt '
abatement contractor as a subcontractor. The Agency shall determine the insurance and

warranty requirements to be met by such contractors.

The bid documents to be used for this purpose shall identify the address, property owner, and
property owner contact information for the property to be rehabilitated, shall require bidders
to visit the property, and shall specify the location, date, and time by which bids must be
submitted. The bid documents shall specify the number of days after bid opening that bids
are to remain valid. The bid documents shall contain provisions for addressing
inconsistencies, interpretations, and supplemental instructions, as well as provisions for the
modification, withdrawal, rejection, and award of bids. The bid documents shall contain the
warranty and release of liens:requirements as well as the insurance requirements for both the
contractor and the lead-based paint abatement contractor (or subcontractor). The! bid
documents shall contain the Federal requirements applicable to projects funded under the
Program.

The Agency shall require contractors to submit sealed bids (when applicable) for the work
contained in the work write-up after visiting the property to acquaint themselves with existing
conditions. The Agency shall only accept bids up to a pre-specified date and time after which
such bids shall be opened at the Agency’s offices. Bid openings shall be open to bidders and
the general public. At the bid opening the Agency’s designated employees shall open the bids
and announce total amounts bid. The announced totals shall be recorded on a bid
spreadsheet showing each bidder's name and total amount bid as announced. |

After all bids are opened and announced the Agency shall calculate the sum of all the
individual items contained in each bid to check for discrepancies between such sum and the
amount read at the bid opening. Where a discrepancy exists in a bid between the true and
correct sum of itemized costs and the total announced at the bid opening, the true and correct
mathematical sum of itemized costs shall prevail and the bid spreadsheet shall be noted
accordingly. ‘

Upon close examination of all bids, the Agency shall make a determination on the apparent
lowest responsive responsible bidder that best meets the terms, conditions, and specrﬂcatlons
of the bid and that will result in the best interest of the Agency and the County.

The Agency shall evaluate the lowest bid to establish whether the total bid is within the fundlng
limit, and shall consider contributing to the project any funds needed for the project above the
funding limit.

The Agency shall recommend funding to HCD for the lowest responsive responsible bidder.
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2. Federal Requirements: -

Prior to soliciting bids, the Agency shall obtain from the County, and include in its bid

documents the applicable Federal requirements for the project being bid, which shall include

the applicable Davis-Bacon wage decision, if any, for the project. The Agency shall incorpor;ate :

a copy of the Davis-Bacon wage decision and disclose the requirements of the Davis-Bac‘i;on
and Related Acts (DBRA) in its construction bid solicitation and contract. 1

3. Bid Guarantees and Bonds: ;
Except as otherwise required by law, the following requirements are applicable to this project
as it relates to bid guarantees, performance bonds and payment bonds for construction
contracts and subcontracts exceeding $100,000.

The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will upon
acceptance of his bid, execute such contractual documents as may be required within the time
specified. Each bid submitted to the Agency shall be accompanied by a certified check,
cashiers check or bid bond in the amount of five percent (5%) of the total bid. Said check or
bond shall be made payable to the Agency as the owner of the project, and shall be given as
a guarantee that the bidder, upon receipt of the notice of intent to award the contract, will enter
into an agreement with the owner, and will furnish the necessary documents including, butnot
limited to: insurance certificates, Payment Bond and Performance Bond; each of the said
bonds to be in the amount stated herein. In case of refusal or failure to enter into said
agreement, the check or bid bond, as the case may be, shall be forfeited to the Agency.

All bonds shall be written by a surety company of recognized standing, authorized to condiuct
business in the State of Florida, and shall have a registered agent in the State of Florida.

When the successful bidder delivers the executed agreement to the Agency, it must be
accompanied by a Performance Bond and a Payment Bond, each in the amount of one
hundred percent (100%) of the contract price, executed by a corporate surety company of
recognized standing, authorized to do business in the State of Florida, as security for the
faithful performance and payment of all contractor’s obligations under the contract, and the
bidder shall state in the bid proposal the name, address, telephone number and full name of
the authorized agent of the surety or sureties who will sign these bonds in the event the
contract is awarded to the bidder. During the bidding and construction periods the surety
company shall hold a current certificate of authority as an acceptable surety on Federal Bonds,
_in accordance with U. S. Department of Treasury Circular 570, Current Revision. :

4. Projects with Lead-Based Paint Abatement:

For projects requiring lead-based paint abatement, the bid documents shall specify that the
Agency shall pay for the first clearance test to be undertaken in connection with the abatement
for a project, and shall specify that the contractor shall be responsible for the cost of all
subsequent clearance tests to be obtained by the Agency for that project. The bid documents
shall indicate that the cost of all clearance tests obtained by the Agency and required for a
project after the initial clearance test, shall be deducted from the contractor's payment.

5. Section 3 Requirements: !
The Agency agrees to comply with all Section 3 requirements applicable to contracts funded
through this Agreement. The Section 3 requirements are contained in Exhibit G attached
hereto. The Agency shall include the following, referred to as the Section 3 Clause, in every
solicitation and every contract for every Section 3 covered project: : ‘

Section 3 Clause

a. The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U. 8.C. 170
1u (Section 3). The purpose of Section 3 is to ensure that employment and other

_economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, to the greatest extent feasible, be directed to low-and very
low-income persons, particularly persons who are recipients of HUD assistance for
housing. ‘ !

b. The parties to this contract agree to comply with HUD’s requirements in 24 CFR Part
135, which implement Section 3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no contractual or other impediment
that would prevent them from complying with the Part 135 regulations. '
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c. The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers
representative of the contractor's commitment under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice
shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications
for each: and the name and location of the person(s) taking applications for each of the
positions; and the anticipated date the work shall begin. {

d. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part
135. The contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR Part 135.

e. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were notfilled to circumvent
the contractor’s obligations under 24 CFR Part 135. ’

f. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts. '

6. Projects with Asbestos Abatement: :

Should the inspection of the property reveal the presence of any asbestos containing materials
that require abatement in the opinion of the County, then the Agency shall comply with all
applicable requirements contained in Exhibit H, attached hereto, as well as any directives from
the County regarding such abatement. All asbestos abatement work shall be performed by
Florida licensed asbestos abatement contractors, and required by the County, shall be
monitored by Florida licensed asbestos consultants. The Agency shall comply with the
requirements of the County’s Risk Management Department in connection with all asbestos
abatement work. If feasible in HCD's opinion, the Agency shall include the asbestos
abatement work in the bid and contract for construction, otherwise such work shall be procured
separately by the Agency. The services of the asbestos abatement contractor (including those
of a Florida licenced asbestos consultant to monitor the abatement when such is required)
shall be procured by the Agency in accord with the requirements of this Agreement if the
Agency wishes to be reimbursed by the County for the cost of these services. It is the
Agency’s responsibility to assure that these procurement requirements have been met before
obligating itself to a contract for such services. Should the County have a contract for these
services already in place, then the Agency may request HCD to obtain these services for
properties to be abated. Costs incurred by HCD for these services shall be charged to the
budget made available under this Agreement. 3

NOTE: The Agency shall in connection with properties it has acquired under this Aqreenﬁent,
and according to applicable laws and requlations, disclose to renters and purchasers: the
presence of any asbestos containing materials present in such properties at the time of renal
or purchase. :

7. HCD Bid Solicitation Approval ‘,
The Agency shall submit the bid documents for the rehabilitation of each property to HCD for
review and approval prior to soliciting pricing from contractors. The Agency shall also obtain
HCD approval for all bid addenda to be issued to bidders by the Agency. .

8. Termite Treatment: |
The bidding process shall also include obtaining bids for treatment of termites and other wood
destroying organisms (extermination) where such infestation is found at properties to be
rehabilitated in connection with this Agreement.

The services of companies licenced in Florida to treat such termites shall be procured by the
Agency in accord with the requirements of this Agreement if the Agency wishes to be
reimbursed by the County for the cost of these services. It is the Agency'’s responsibility to
assure that these procurement requirements have been met before obligating itself to a
contract for such services. ‘
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CONSTRUCTION CONTRACT AWARD APPROVAL.:
The Agency shall request HCD's approval to award the rehabilitation construction contract to
the successful contractor. The Agency’s request shall contain the following: =

a. Provide a bid summary sheet,
b. Identify the entity to whom you recommend contract award, :
c. State the contract amount that you recommend (note: the contract amount to be

recommended shall include the bid amount plus a construction contingency amount
not to exceed ten percent (10%) of the bid amount),

d. State whether any bids were rejected and why,

e. State whether any bid protests were filed and how such protests were addressed (for
formal bids),

f. Provide a copy of the recommended contractor’s bid bond (when applicable),

g. Provide a copy of your newspaper advertisement (when applicable), and

h. Provide a copy of the forms included in our “Requirements for Federally Funded

Projects” fully executed by the recommended contractor (Certification of
Nonsegregated facilities, Certification of Eligibility of General Contractor, Noncollusnon
Affidavit of Prime B|dder Anti-kickback Affidavit),

Upon receipt of HCD approval to award a construction contract, the Agency shall enter |nto a
contract with the approved contractor. Such contract shall be in the amount of the bid plus a
construction contingency amount not to exceed ten percent (10%) of the bid amount (provided
that the funding limits per unit established herein are not exceeded), and the contract shall
contain a clause that requires the Agency's written approval to use the allocated contingency
funds. The Agency shall in turn obtain HCD approval for the use of any contingency funds

REHABILITATION CONSTRUCTION: ;

The Inspector shall inspect the work in progress being performed by the contractor and review
and approve all construction draws made against the contract. A minimum five percent (5%)
retainage shall be applied to each progress draw, with the accumulated retainage amount
released in conjunction with final payment to the contractor upon satisfactory completion of the
project, provided however that the Agency not release such retainages on projects affected
by DBRA until the Agency has obtained approval from HCD to do so whereby the contractor
and subconiractors have complied with DBRA requirements. ,

Upon completion of the work, the Agency shall ensure that all work by the contractor and
subcontractors has been approved by the building department with jurisdiction over the project,
and that the necessary permit approvals have been obtained.

The final payment shall be subject to the Agency’s receipt of the following from the contractor:

a. Ongmal building permits with Bldg. Dept. final approval, and Certificate of Completlon
or Certificate of Occupancy.

Original contractor’s roof nailing affidavit.

Original contractor’s warranty showing the final inspection date/warranty start date
Original contractor’s release of lien (with all subcontractors listed). |
Original subcontractors’ releases of lien for subcontractors with Notices to Owner.
Original abatement report for projects with lead-based paint or asbestos abatement
Required product approvals.

Manufacturers' warranties for equipment and appliances.

se@mpa0T

The Agency shall pay the contractor for completed work contained in the construction conttact
as approved by HCD, and request HCD for reimbursement of such costs. The County shall
reimburse the Agency for such costs as provided in this Agreement.

In connection with the first draw for each construction contract that is requestedjﬁ for
reimbursement, the Agency shall provide the following: !

a. A copy of the executed construction contract.

b. A copy of the occupant protection plan for projects requiring lead-based palnt
abatement.

c. A copy of the contractor’s payment request approved by the Inspector which shows the

work items approved for payment and their costs, and which provides an accounting
of the contract amount, approved contingency allowances, retainages, payments fo
date, deductions and a computation of the approved payment. ,

d. A copy of the check tendered in payment by the Agency.

e. A reimbursement request letter as required on Page 2 of this Agreement.
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In connection with interim draws for each construction contract that are requested for
reimbursement, the Agency shall provide the following:

a. A copy of the contractor’'s payment request as specified above.
b. A copy of the check tendered in payment by the Agency.
(o A reimbursement request letter as required on Page 2 of this Agreement.

In connection with the final draw.for each construction contract that is requested for
reimbursement, the Agency shall provide the following: :

a. A copy of the contractor s roof nailing affidavit.

b. A copy of the contractor’s release of lien.

c. A copy of the clearance test report for projects requiring lead-based paint abatement
where such report shows a “pass” on the report.

d. A copy of the abatement repori(s).

e. A copy of the contractor's payment request as specified above.

f. A copy of the check tendered in payment by the Agency.

g. A reimbursement request letter as required on Page 2 of this Agreement.

Extermination, if necessary, shall be carried out after completion of construction. The Agency
shall inspect the extermination work and review and approve the payment for such services.
The Agency shall pay for the completed extermination work that is contained in the contract
for exterminating services and request HCD for reimbursement of such costs. The County
shall reimburse the Agency for such costs as provided in this Agreement.

Furthermore, in connection with the extermination serwces that are requested for
reimbursement, the Agéncy shall provide the following:

a A copy of the executed contract for exterminating services.

b. A copy of the company’s invoice.

c A copy of the check tendered in payment by the Agency.

d A reimbursement request letter as required on Page 2 of this Agreement.

RENTAL OF PROPERTIES ACQUIRED FOR TENANT OCCUPANTS: ‘
For properties acquired by the Agency for rent, the Agency shall market the availability of such
properties to persons likely to meet the definition of Middle Income Households and Very-Low
Income Households. The Agency shall rent these properties to tenants according to the
income level associated with each property as established herein.

1. Income Verification and Affordability Review of Prospective Tenants: |
The Agency shall cause each prospective tenant of each property intended for rent to apply
to the County in order to be income qualified at the income level associated with the desired
property. The Agency may facilitate the income qualification process by submitting to HCD
income information it is able to collect from the prospective tenant. At such time, the County
shall also determine whether the proposed financial obligations that will result from the
proposed rental will be affordable to such prospective tenant. Affordability shall be regarded
as being achieved if no more than thirty percent (30%) of the prospective tenant’s gross
household income will be expended at the time of occupancy on the sum of the rent plus
utilities based on the HUD Section 8 utility schedule.

HCD shall advise the Agency of prospective tenants who are approved by HCD The Agency
shall provide HCD with a copy of the signed lease.

2. Program Income:

The Agency shall comply with the program income requirement imposed by HERA and NSP.
In general, for as long as the Agency owns the property, rents collected, net of all reasonable
operating expenses (including replacement reserves, debt service, management fees,
common areas maintenance and utilities, etc.) are program income, and shall be paid to the
County. The Agency shall submit a budget to HCD for its rental properties within 30 days from
acquisition. The budget shall show the Agency’s projected income and expenses. The
agency shall, thereafter, submit a budget annually. -

Furthermore, the Agency understands that program income requirement imposed by HERA
and NSP also apply to the Agency’s eventual sale of the rental property, and the Agency,
accordingly, shall comply with these program income requirements at the time of such sale.
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THE COUNTY AGREES TO: |

Provide funding for the above described acquisition and rehabilitation activities during the term
of this Agreement, in the amount of $272,600. ‘

Provide project administration and inspection to the Agency to ensure compliance with HUD
and the Department of Labor, and applicable State, Federal and County laws and regulatiojns.

Monitor the Agency at any time during the term of this Agreement. Visits may be scheduled
or unscheduled as determined by HCD, be conducted by HCD staff or its contractor, and will
serve to ensure compliance with HUD regulations, that planned activities are conducted in a
timely manner, and to verify the accuracy of reporting to HCD on program activities.

The County shall perform an environmental review of the project, and review and approve
project design and bids submitted for the work. The County shall also perform Davis Bacon
Act Labor Standards monitoring and enforcement. Environmental review costs incurred by the
County may be charged to the project budget identified above. |
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EXHIBIT B

GUIDANCE ON NSP APPRAISALS

Acquisitions financed with NSP grant funds are subject to the URA, and its implementing regulations
at 49 CFR Part 24, and the requirements set forth in the NSP Notice that was published in the Federal
Register on October 6, 2008. HUD anticipates that most of these transactions will qualify as voluntary
acquisitions under the applicable regulations of 49 CFR 24.101(b). The URA regulations do not
specifically require appraisals in connection with voluntary acquisitions under 49 CFR 24.101(b).
However, the NSP Notice requires. appraisals to be performed with respect to the NSP funded
acquisition of foreclosed upon homes and residential properties, even though they may be considered
voluntary under the URA. In those cases, the URA appraisal requirements of 49 CFR 24.103 must
be met. The following guidance on appraisals pertains to acquisitions of foreclosed upon homes and
residential properties which meet the applicable voluntary acquisition requirements of 49 CFR
24.101(b) and reflects applicable URA requirements and the NSP requirements, including the URA
appraisal requirements of 49 CFR 24.103. v

1. The NSP grantee must ensuré that the owner is informed in writing of what the grantee belieyes
to be the market value of the property; and that the NSP grantee will not acquire the property if
negotiations fail to result in an amicable agreement (see 48 CFR 24.101(b)(1) & (b)(2)).

2. IfNSP funds are to be used to acquire a foreclosed upon home or residential property (other than
through donation), the grantee must ensure that the purchase price includes a discount from the value
established by an appraisal that meets the following requirements: ?

a. The appraisal must have been completed within 60 days of the offer made for the propérty
(an initial offer can be made, subject to the completion of the appraisal within 60 days of a final
offer).

b. The appraisal must meet the URA definition of an appraisal (see 49 CFR 24.2(a)(3) and
the five following requirements (see 49 CFR 24.103(a)(2)):

i. An adequate description of the physical characteristics of the property being
appraised (and, in the case of a partial acquisition, an adequate description of the
remaining property), including items identified as personal property, a statement of the
known and observed-encumbrances, if any, title information, location, zoning, present
use, an analysis of highest and best use, and at least a 5-year sales history of the
property.

ii. All relevant and reliable approaches to value. If the appraiser uses more than one
approach, there shall be an analysis and reconciliation of approaches to value used
-that is sufficient to support the appraiser’s opinion of value.

iii. A description of comparable sales, including a description of all relevant physfical,
legal and economic factors such as parties to the transaction, source and method of
financing, and verification by a party involved in the transaction.

iv. A statement of the value of the real property to be acquired and, for a pértial
acquisition, a statement of the value of damages and benefits, if any, to the remaining
real property, where appropriate. !

v. The effective date of valuation, date of appraisal, signature and certification off the
appraiser.

c. The appraiser shall disregard any increase or decrease in the fair market value of the real
property caused by the project for which the property is to be acquired or by the likelihood that
the property would be acquired for the project, other than that due to physical deterioration
within the reasonable control of the owner. |

d. If the owner of a real property improvement is permitted to retain it for removal from the
project site, the amount to be offered for the interest in the real property to be acquired shall
not be less than the difference between the amount determined to be just compensation for

the owner’s entire interest in the real property and the salvage value (defined at §24.2(a)(24))
of the retained improvement. ‘,
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3. The NSP grantee has a legitimate role in contributing to the appraisal process, especially in
developing the scope of work and defining the appraisal problem. The scope of work and
development of an appraisal under these requirements depends on the complexity of the appraisal
problem. HUD’s guide to preparing an appraisal scope of work under the URA is available in HUD
Handbook 1378 - Appendix 19.

4, The NSP gra'ntee shall establish criteria for determining the minimum qualifications énd
competency of appraisers. Qualifications shall be consistent with the scope of work for the
assignment. The NSP grantee shall review the experience, education, training, certification/licensing,

designation(s) and other qualifications of appraisers, and use only those determined by the NSP
grantee to be qualified. i

5. If the NSP grantee uses a contract (fee) appraiser to perform the appraisal, such appraiser s(hall
be State licensed or certified in accordance with Title XI of the Financial Institutions Reform, Recovery
and Enforcement Act of 1989 (FIRREA) (12 U.S.C. 3331 et seq. ). 1
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EXHIBIT C

URA REQUIREMENT
FOR NSP VOLUNTARY ACQUISITION OF FORECLOSED PROPERTY

(...on Agency letterhead...)
(...date...)
(...seller address...)
Subject: General Information Notice
Dear
Agency’s name , is interested in acquiring property you own at (address) for

a proposed project which may receive funding assistance from the U.S. Department of Housing and
Urban Development (HUD) under the Neighborhood Stabilization Program (NSP).

Please be advised that Agency’s hame does not have authority to acquire your property
by eminent domain. In the event we cannot reach an amicable agreement for the purchase of your
property, we will not pursue this proposed acquisition. \

The subject property is listed for purchase at $ . We currently believe $ to be the
market value of the property. Under the NSP, we are required to purchase foreclosed property at a
discount from its current market appraised value. Depending on the results of our appraisal, our
purchase offer may differ from the amounts noted above.

Please contact us at your convenience if you are interested in selling your property.

In accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
(URA), owner-occupants who move as a result of a voluntary acquisition are not eligible for relocation
assistance. A tenant-occupant who moves as a result of a voluntary acquisition for a federally-
assisted project may be eligible for relocation assistance. Such displaced persons may include not
only current lawful occupants, but also former tenants required to move for any reason other than an
eviction for cause in accordance with applicable federal, state, and local law. If your property is
currently tenant-occupied or a tenant lawfully occupied your property on or after ___(date of NSP
agreement between Agency and County)  we need to know immediately. Further, you should not

order current occupant(s) to move, or fail to renew a lease, in order to sell the property to us as
vacant.

If you have any questions about this notice or the proposed prOJect please contact (name}
(title) at (address) , or by telephone at ___(phone number)

Sincerely,
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EXHIBIT D

ENVIRONMENTAL REVIEW CHECKLIST REQUEST

DATE:

T@:l Elena Escovar, Manager, Planning Section
Housing and Community Development

FROM: Name

RE: NSP Residential Redevelopment Program

Environmental Review Checklist Request

This is to request an Environmental Review checklist for the below identified rehabilitation prOJect
under the 2005 Disaster Recovery Initiative Program:

Property Owner(s):

Property Address:

Property Control No:

Property is: [ ] Owner occupied [ ] Tenant occupied [ ]Vacant
Number of Units: ' Year Built: (See below)

Attachment: Attach one front view photo and one side view photo of each structure mounted on a
Photographic Survey form.

If the property was built more than 50 years ago: Complete the Rehabilitation Justification and
Historical Background Information below.

REHABILITATION JUSTIFICATION
AND
HISTORICAL BACKGROUND INFORMATION

For structures built more than 50 years ago:

1. Provide a detailed justification for the rehabilitation of the above stated property. 'The
information/documentation should describe the current condition/deterioration of the structure, and
include both interior and exterior photographs:

2. Provide information on any historical events or individuals known to be associated with the above
stated property: ,

3. Provide information on the immediate surroundings of the above stated property. Is the property

located next to a potential historic district? Provide photographs of the surrounding lots and/or
buildings:

S:\CaplmprANSP 1\FIConfAssocSevDayAdvAgmtAgencyNSP1.wpd
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PALM BEACH COUNTY HOUSING & COMMUNITY DEVELOPMENT
PHOTOGRAPHIC SURVEY
PROPERTY OWNER:
PROPERTY ADDRESS:
PHOTO DATE:

FRONT VIEW

SIDE VIEW

S:\Caplmprv\NSP1\FICoanssocSevDayAdv\AgmtAgencyNSP1-.wpd
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EXHIBIT E

REHABILITATION STANDARDS

Rehabilitation of residential property funded through this Agreement shall, to the extent necessary,
comply with applicable laws, codes, and other requirements relating to housing safety, quali_ty, qnd
habitability. All rehabilitation undertaken must be consistent with existing County CDBG rehabilitation
policies except that household income requirements contained in these policies are superceded by
those contained in this Agreement. All rehabilitation undertaken in connection with this Agreement
shall upgrade properties to ensure compliance with applicable municipal, county and state housiing
and building standards to the extent that the repairs performed are practical and feasible.

Rehabilitation may also include improvements to increase the energy efficiency or conservation of

such properties or to provide a renewable energy source or sources for such properties.

Code, health and safety violations include (but are not.limited to): non-functional plumb.ing, r;oof
replacement, mold remediation, faulty electrical system, failing septic system, missing exterior doors
and windows, structural defects, failing foundations due to termites and/or termite damage. '

HCD will only replace code related items (in lieu of repair) if the items are either missing or deemed
inoperable and beyond repair. Where applicable, installation costs are eligible under NSP, if grant
funding has been set aside to replace that item. In cases where appliances, fixtures and the like must
be replaced, it is required that those items be replaced with energy efficient products. If appliances,
fixtures and the like are in satisfactory working condition, those items cannot be replaced. Remodeling
is not an eligible use of NSP grant awards. Only those approved items are eligible for repair and/or
replacement. A rehabilitation contract shall list all repairs that are to be made and shall be executed
by the Agency and the contractor prior to the use of NSP funds.

EXAMPLES OF ELIGIBLE REHABILITATION ITEMS:

® Replacement of deteriorated roofing systems

® Broken water pipes

@ Water leaks in walls or foundation

® Interior and exterior door replacement including hardware

@ Bathroom rehabilitation to include repair/replacement of bathroom fixtures

@ Garage door repair/replacement

® Windows and window fixtures replacement including screens

@ Inoperable hot water heater

@ Drywall replacement/repair -

® Inoperable exterior doors and windows

® Replacement of missing or inoperable hurricane shutters

® Electrical repairs to include breaker panel upgrades and whole house rewiring

® Gas leaks

® Termite treatment ,

] Kitchen rehabilitation to include: wall repair, repair/replacement of missing or inoperable stove,
refrigerator, sink, dishwasher, garbage disposal and cabinets

® Repair of cracked/dangerous driveway

® Repair/replace HVAC system

® Floor covering repair or replacement

® Insulation

@ Repair deteriorated siding/stucco (to include interior and exterior painting where necessary)

@ Repair of an existing sprinkler system and related items ‘

] Repair of an existing screen and patio enclosures

@ Repair of an existing fence

® Repair/replace light fixtures as required by code ;

® Accommodations in bedroom, bathroom and/or kitchen including removal of architectural
barriers for persons with disabilities _ ;

@ Repair of existing lawn sprinkler system when required by code

®

Replace existing yard grass (sod) when required by code
® Any other repairs identified as being in violation of applicable housing and building codes
threatening the life, health and safety of the residents or the general public
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EXHIBIT F

Return to:

Palm Beach County

Housing & Community Development
160 Australian Avenue, Suite 500
West Palm Beach, Florida 33406
Prepared by: Tammy K. Fields,
Senior Assistant County Attorney
Attention: Amin Houry

DECLARATION OF RESTRICTIONS
FOR RENTAL PROPERTIES

The undersigned, Florida Conference Association of Seventh-Day Adventists, a not for profit
corporation duly organized and existing under the laws of the State of Florida, having its principal
office at 655 N. Wymore Road, Winter Park, FL 32789, (hereinafter referred to as “Agency”, which
term as used in every instance herein shall include Agency's successors and assigns), for the property
described below, in consideration of funding in the amount of Dollars
($000,000) received from the Palm Beach County Board of County Commissioners (the "County")
does hereby grant to the County the following restrictions against the subject property, hereinafter
referred to as the Property, and described as: ‘

Legal Description
Property Control Number(s): 00-XX-XX=XX-XX-XXX-XXXX

1. These restrictions shall be deemed a covenant running with the land and are binding upon the
undersigned, their heirs, executors, successors, and assigns. These restrictions can only be
terminated or released by the Palm Beach County Board of County Commissioners, and/or those
persons to whom such authority is formally delegated, and executed with the same formalities as this
document. :

2. In consideration of the County's grant for the purchase of the Property, as provided through a grant
Agreement with the County dated April 1, 2010, the Agency hereby covenants and agrees until March
31, 2030:

(a) To rehabilitate the Property (consisting of ___ () dwelling units) upon its acquisition
to render it suitable for occupancy, to the extend rehabilitation is necessary based on
the condition of the Property, :

(b) To, thereafter, rent ( ) dwelling unit(s) at the Property to Middle Income
Households (as defined herein) approved by the County in accord with the terms of the
aforesaid Agreement, ?

(¢)  To, thereafter, rent ( ) dwelling unit(s) at the Property to Very-Low Income
Households (as defined herein) approved by the County in accord with the terms of the
aforesaid Agreement, :

(d) To charge rental rates that are affordable to the tenants based on their incomés in
accord with the terms of the aforesaid Agreement,

(e) To diligently market the availability of vacant-dwelling units at the Property to persons
likely to meet the definition of Middle Income Households and Very-Low Income
Households, |

) To maintain the Property in a state of repair pursuant to applicable housing and
building codes,

(9) To maintain insurance as required in the Agreement, and

(h) To comply with the provisions, terms, and conditions set forth herein.

Page 28 of 40




NSP1 - FLORID‘A CONFERENCE ASSOCIATION OF S../ENTH-DAY ADVENTISTS

For the purpose of this Declaration of Restrictions, a Middle Income Household shall be defined as
a household whose income is at or below one hundred and twenty percent (120%) of the median
income for the West Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size,
as determined by the County at its sole discretion, and a Very-Low Income Household shail be defined
as a household whose income is at or below fifty percent (50%) of the median income for the West
Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size, as determined by the
County at its sole discretion. : '

3. The Agency shall in connection with the lease or sale of the Property comply with all federal, state
and local Fair Housing laws. '

4. Should Agency change the use or planned use, or discontinue use, of the Property (including the
beneficiaries of such use) from that for which the acquisition or improvements were made, or should
the Agency sell, convey or transfer title to the Property, then the Agency shall pay the County an
amount equal to the entire amount expended by the County in connection with the acquisition and
rehabilitation of the Property. :

5. The Agency shall pay, or cause to be paid, all taxes due while the Property is in its possession

and/or in the possession of the County Approved Homeowners, and the Agency shall not voluntarily

create, or permit or suffer to be created or to exist, on or against the Property, or any part of thereof,

any lien superior to the lien of this Declaration of Restrictions, except with the County’s prior written’
consent. The Agency shall keep and maintain the Property free from the claims of all parties

supplying labor or materials unto the same. The Agency agrees to notify the County of any liens,

judgements or pending foreclosure on the Property within five (5) working days of the receipt of said

notice by Agency. ' '

6. The Agency acknowledges and covenants that the provisions specified below constitute a default
under this Declaration of Restrictions for which there may be a forfeiture of the Agency's title to the
Property: i

(a) Failure of the Agency to perform any covenant, agreement, ternri, or condition
contained herein or in the Agreement referenced in Section 2 above. :

Notwithstanding the foregoing, and at the sole discretion of the County, upon providing notice to the
Agency of its determination that the Agency is in default of the terms of this Declaration of
Restrictions, the County may, from time to time, at its sole discretion, cure each default under any
covenant so curable in this Declaration of Restrictions, or in any instrument creating a lien upon the
Property, or any part thereof, to such extent that the County, at its sole discretion, determines, and
each amount paid, if any, by the County to cure any such default shall be paid by the Agency to the
County in addition to the legal rate of interest from the time of expenditure and shall constitute a lien
against the property which may be foreclosed if not discharged and satisfied within‘three (3) months
of expenditure of such funds by the County. The County shall also become subrogated to whatever
rights the holders of a prior lien might have under such instrument.

7. If the Agency fails, neglects or refuses to perform any of the provisions, terms and conditions set
forth herein, for any breach of this Declaration of Restrictions, the County shall have the right to file
in court of competent jurisdiction an action for:

(a) Forfeiture of all the Agency's right, title, and interest in the Property for a breach of the
restrictive covenants contained in this Declaration of Restrictions; and

(b) Collection of due and unpaid real estate taxes, assessments, charges and penélties
for which the Agency is obligated to pay, or cause to be paid. ' :

In addition to any remedy set forth herein the County shall have such other remedies as are available
at law or equity. The exercise or attempted exercise by the County of any right or remedy available
under this Declaration of Restrictions shall not preclude the County from exercising any other right or
remedy so available, nor shall any such exercise or attempted exercise constitute or be construed as
an election of remedies. The Agency shall pay any reasonable expenses, including reasonable
attorney's fees and costs incurred by the County, under this Declaration of Restrictions and the
preparation and delivery of notices required hereunder. The failure or omission by the County to
enforce any of its rights or remedies upon breach of any of the covenants, terms or conditions of this
Declaration of Restrictions shall not bar or breach any of the County's rights or remedies on any
subsequent default. '
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Before the County shall pursue any of its rights or remedies under this Declaration of Restrictions, the
County shall first give the Agency written notice of the default complained of which such notice shall
be given to the Agency at their address shown above. The Agency shall then have ten (10) working
days from the date such notice is given to cure or-correct any default. - ,

8. The Agency shall submit to the County once each year a report detailing the Agency's compliance
with the terms of the grant Agreement and this Declaration of Restrictions.

9. In the event of any litigation necessary to enforce the terms of this Declaration of Restrictions, the
Agency agrees to reimburse the County for attorneys’ fees and costs associated with litigation.

10. The Agency shall cause this Declaration of Restrictions to be recorded in the Public Records of
Palm Beach County, Florida, and thereafter the Agency shall provided it to the Director of Housing and
Community Development Department, at 100 Australian Avenue, Suite 500, West Palm Beach, Florida
33406. |

Executed this day of . .20
SIGNED, SEALED, AND DELIVERED IN FLORIDA CONFERENCE ASSOCIATION OF
THE PRESENCE OF: ‘ SEVENTH-DAY ADVENTISTS '
Witness Name: By: Katherine Fairchild, Vice President
Witness Signature: ‘ Signature:
X | X (DO NOT SIGN THIS EXHIBIT)
Witness Name: :
Witness Signature: | (CORPORATE SEAL BELOW)
X
STATE OF FLORIDA

COUNTY OF PALM BEACH «

The forgoing instrument was acknowledged before me this day of ___ , 20__, by
Katherine Fairchild , who is personally known to me or has produced
as identification and who did (did not) take an oath.

(DO NOT SIGN THIS EXHIBIT)
Signature:

Notary Name:

(NOTARY SEAL ABOVE) Notary Public - State of Florida
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-EXHIBIT G

SECTION 3 REQUIREMENTS

PURPOSE

The purpose of Section 3 of the Housing and Urban Development Act of 1968; as amended, is to
ensure that employment and other economic opportunities generated through the use of federal funds
(NSP/CDBG) shall, to the greatest extent feasible, and consistent with existing federal, state, and local
laws and regulations, be directed to low-and very-low-income persons, particularly those who are
recipients of government assistance for housing, and to business concerns which provide economic
opportunities to low-and very-low-income persons.

APPLICABILITY/COVERED PROJECTS

Section 3 applies to training, employment, contracting, and other economic opportunities arising in
connection with expenditure of NSP/CDBG funds. Covered projects that are funded in partorin whole
with NSP/CDBG funds include contracts, subcontracts, and professional service agreements, awarded
for:

1) construction, reconsfruction, conversion, or rehabilitation of housing (including

reduction and abatement of lead-based paint hazards). ,
2) public construction which includes buildings orimprovements regardiess of ownership.

The above includes management and administrative jobs including architectural, engineering or
related professional services required to prepare plans, drawings, specifications, or work write-ups,
and jobs directly related to administrative support of these activities, e.g. construction manager,
relocation specialist, payroll clerk, etc.

Exclusions from the above are:

1) contracts awarded under HUD’s procurement program which are governed by the

Federal Acquisition Regulation System (48 CFR, Chapter 1).
2) contracts for the purchase of supplies and materials. However, whenever a contract

for materials (or equipment) includes the installation, the contract constitutes a Section
3 covered project, and is consequently not excluded. :

DEFINITIONS

A. SUBRECIPIENT: :

Forthe purposes of Section 3, a subfecipient is any entity which receives NSP/CDBG funds from Palm
Beach County Department of Housing and Community Development (HCD) for Section 3 covered
projects including, but not limited to, any State, unit of local government, pubic housing authority, or
other public body, public or private nonprofit organization, private agency or institution, Agency,
builder, property manager, and community housing development organization. :

B. SECTION 3: l .
Means Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.1701u)
(24CFR Part 135). 1

C. SECTION 3 RESIDENT:
Means:

1) a resident of public housing (24 CFR Part 963), or
2) a resident of Palm Beach County whose household income, by household size, is at
or below 80% of the median income for Palm Beach County.

(Note: Information on income limits at 80% of median income for Palm Beach County, by household
size, is available through HCD and provided in the accompanying chart. As this information is
periodically revised by HUD, subrecipients shall assure that they have current information for use on
their projects). |
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D. SECTION 3 BUSINESS CONCERN:

Means any entity which contracts to perform work generated by the expenditure of NSP/CDBG funds,
which is a business entity formed in accordance with state law, and which is licensed under state,
county, or municipal law to engage in the type of business activity for which it was formed. A Section
3 Business Concern is further defined as a business concern: :

1) that is 51% or more owned by Section 3 Residents, or ;

2) whose permanent full-time employees include persons, at least 30% of whom are
currently Section 3 Residents, or who, within three years of the date of first
employment with the business concern, were Section 3 Residents, or :

3) that provides evidence of a commitment to subcontract in excess of 25% of the dollar
award of all subcontracts to be awarded to business concerns that meet the
qualifications set forth in the above two definitions. ?

E. NEW HIRES: _
Means full-time employees for permanent, temporary or seasonal employment opportunities.

SUBRECIPIENT OBLIGATIONS

A. DISCLOSURE OF APPLICABILITY:

Subrecipients shall in every bid solicitation for every Section 3 covered project disclose to bidders the
applicability of Section-3 to any such project and include the Section 3 clause shown below in its
entirety in any such bid solicitation. Subrecipients may include further information on Section 3 inthe
bid solicitation documents, or indicate in such documents that Section 3 information is available at the
Subrecipient offices for review by any bidder.

B. SECTION 3 CLAUSE IN EVERY CONTRACT: I
Every contract awarded by Subrecipients for a Section 3 covered project shall include the following
Section 3 clause in its entirety: '

Sebﬂon 3 Clause:

1) The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other
economic opporturnities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall to the greatest extent feasible, be directed to low-and very-
low income persons, particularly persons who are recipients of HUD assistance for
housing. »

2) The parties to this contract agree to comply with HUD’s requirements in 24 CFR Part
135, which implement Section 3. As evidenced by their execution of this contract, the
parties to this contact certify that they are under no contractual or other impediment
that would prevent them from complying with the Part 135 regulations. '

3) The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers
representative of the contractor's commitment under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice
shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications for each of the
positions; and the anticipated date the work shall begin. 1

4) The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in the Section 3 clause,
upon a finding that the subcontractor is in violation of the regulations in 24 CFRPart
135. The contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR Part 135. ' o

5) The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed and (2) with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were not filled to circumvent
the contractor’s obligations under 24 CFR Part 135. , ,

6) Noncompliance with HUD'S regulations in 24 CFR Part 135 may resulf in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts. -
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C. SUBRECIPIENT GOALS:

Subrecipients may demonstrate compliance with the “greatest extent feasible” requrrement of Section
3 by meeting the numerical goals set forth for providing training, employment, and contracting
opportunities to Section 3 Residents and Section Business Concerns. The numerical goals
established below represent minimum numerical targets. ,

1) Training and Employment. Subrecipients and their contractors and subcontractors
may demonstrate compliance with this requirement by committing to employ Section
3 Residents amounting o 30% of the aggregate number of new hires generated by
Section 3 covered Projects.

2) Contracts. The numerical goals set forth below apply to contracts awarded in
connection with all Section 3 covered activities. Subrecipients and their contractors
and subcontractors may demonstrate compliance with the below requirements by
committing to award to Section 3 Business Concerns:

- At least 10% of the total dollar amount of all Section 3 covered contracts for
building trades work for maintenance, repair, modernization or development of
public housing, or for building trades work arising in connection with housing

" rehabilitation, housing construction and other public construction; and
- At least 3% of the total dollar amount of all other Section 3 covered contracts

In the absence of evidence to the contrary, a subrecipient that meets the minimum numerical goals
set forth above will be considered to have complied with the Section 3 preference requirements. In
evaluating compliance, a subrecipient that has not met the numerical goals set forth above has the
burden of demonstrating why it was not feasible to meet these numerical goals. Such justification may
include impediments encountered despite actions taken. A subrecipient may also indicate other
economic opportunities, such as those listed below, which were provided in its efforts to comply with
Section 3 and the requirements listed below.

D. SUBRECIPIENT RESPONSIBILITIES:
Each subrecipient has the responsibility to comply with Section 3 in its own operations, and ensure
compliance in the operations of its contractors and subcontractors. This responsibility includes but
may not be necessarily limited to:
1) Implementing procedures designed to notify Section 3 Residents about training and
employment opportunities generated by Section 3 Business Concerns about
contracting opportunities generated by Section 3 covered assistance; ‘

2) Notifying potential contractors for Section 3 covered projects of the requirements of this
part, and incorporating the Section 3 clause set forth above in all solicitations and
contracts.

3) Facilitating the training and employment of Section 3 Residents and the award of

contracts to Section 3 Business Concerns by undertaking activities such as described
in the Appendix to this document, as appropriate, to reach the goals set forth above.
Subrecipients, at their own discretion, may establish reasonable numerical goals for
the training and employment of Section 3 Residents and contract award to Section 3
Business Concerns that exceed those specified above.

4) Assisting and actively cooperating with the Assistant Secretary of HUD in obtalnrng the
compliance of contractors and subcontractors with the requirements of Section 3, and
refraining from entering into any contract with any contractor where the recrprent has
notice or knowledge that the contractor has been found in violation of the regulations
in 24 CFR Part 135. |

5) Documenting actions taken to comply with the requirements set forth in this document
the results of actions taken, and impediments, if any.

E. PREFERENCE FOR SECTION 3 RESIDENTS:

Subrecipients, contractors and subcontractors shall direct their efforts to provide, to the greatest extent
feasible, training and employment opportunities generated from the expenditure of Section 3 covered
assistance to Section 3 Residents in the order of priority provided below.

Priority consideration shall be given where feasible to:

1) Section 3 Residents residing in the service area or neighborhood in which the Section
covered pl’OJeCt is located (collectively, referred to as category 1 residents); and

2) Participants in HUD Youthbuild programs (category 2 residents).

3) Where the Section 3 project is assisted under The Stewart B. McKenney Homeless
Assistance Act (42 U.S.C. 11301 et seq.), homeless persons residing in the service
area or neighborhood in which the Section 3 covered project is located shall be grven
the highest priority; |

4) Other Section 3 Residents.
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Subrecipients may at their own discretion, provide priority to recipients of government assistance for
housing, including recipients of certificates or vouchers under the Section 8 housing assistance
program, within the service area or neighborhood where the Section 3 covered project is located.

A Section 3 Resident seeking the preference in training and employment described above shall certify,
or submit evidence to the recipient contractor or subcontractor, if requested, that the person |s a
Section 3 Resident, as defined above.

Nothing in the above shall be construed to require the employment of a Section 3 Resident who does
not meet the qualifications of the position to be filled.

E. PREFERENCE FOR SECTION 3 BUSINESS CONCERNS: ;
Subrecipients, contractors and subcontractors shall direct their efforts to award Section 3 covered
contracts, to the greatest extent feasible, to Section 3 Business Concerns in the order of pnonty
provided below.

Priority consideration shall be given, when feasible, to:

1) Section 3 Business Concerns that provide economic opportunities for Section 3
Residents in the service area or neighborhood in which the Section 3 covered project
is located (category 1 business);and

- 2) Applicants (as this term is defined in 42 U.S.C. 12899) selected to carry out HUD
Youthbuild programs (category 2 businesses);
3) Other Section 3 Business Concerns.

A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit
evidence, if requested that the business concern is a Section 3 Business Concern as defined above.
A Section 3 Business Concern seeking a contract or subcontract shall submit evidence to the
Subrecipient, contractor, or subcontractor (as applicable), if requested, sufficient to demonstrate to
the satisfaction of the party awarding the contract that the business concern is responsible and has
the ability to perform successfully under the terms and conditions of the proposed contract. (The
ability to reform successfully under the terms and conditions of the proposed contract is required of
all contractors and subcontractors subject to the procurement standards of 24 CFR 85.36 (see 24
CFR 85.36(b)(8)).) This regulation requires consideration of, among other factors, the potential
contractor’s record in complying with public policy requirements. Section 3 compliance is a matter
properly considered as part of this determination.

PROVIDING OTHER ECONOMIC OPPORTUNITIES

In accordance with the findings of the Congress, as stated in Section 3, that other economic
opportunities offer an effective means of empowering low-income persons, a subrecipient is
encouraged to undertake efforts to provide to low-income persons economic opportunities other than
training, employment, and contract awards in connection with Section 3 covered assistance.

1) Other economic opportunities to train and employ Section 3 Residents include, but
need not be limited to, use of “upward mobility”, “bridge” and trainee positions to fill
vacancies; Section 3 Residents in management and maintenance positions within other

- housing developments; and hiring Section 3 Residents in part-time positions.

2) A subrecipient or contractor may provide economic opportunities to establish, stabilize
or expand Section 3 Business Concerns, including micro-enterprises. Such
opportunities include, but are not limited to the formation of Section 3 joint ventures,
financial support for affiliating with franchise development, use of labor only contracts
for building trades, purchase of supplies and materials from housing authority resident-
owned businesses, purchase of materials and supplies from PHA resident-owned
business and use of procedures in 24 CFR part 963 regarding HA contracts to HA
resident-owned businesses. A subrecipient contractor may employ these methods
directly or may provide incentives to Non-Section 3 Businesses to utilize such methods
to provide other economic opportunities to low-income persons.

A Section 3 joint venture means an association of business concerns, one of which qualifies as a
Section 3 Business Concern, formed by written joint venture agreement to engage in and carry out
a specific business venture for which purpose the business concerns combine their efforts, resources,
and skills for joint profit, but not necessarily on a continuing or permanent basis for conductlng
business generally, and for which the Section 3 Business Concern:

1) Is responsible for a clearly defined portion of the work to be performed and holds
management responsibilities in the joint venture; and
2) Performs at least 25 percent of the work and its contractually entitled to compensa’uon

proportionate to its work.
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REPORTING REQUIREMENTS

Subrecipients shall submit the enclosed Section 3 Subrecipient Report for each contract or agreement
funded in part or in whole through HCD. Said report shall accompany the final reimbursement request
submitted by the subrecipient for each such contract or agreement. Furthermore, for each covered
project, the subrecipient shall also submit a letter with the report that is submitted for the final
reimbursement request of the last contract or agreement being funded for the project through HCD.
The letter shall indicate what goals have been met by the subrecipient as required herein, and if not
entirely met, the letter should demonstrate why it was not feasible to meet these goals, document
actions taken to comply, the results of actions taken, and impediments, if any. ;

For example, a subrecipient is being funded for a certain project by HCD. The project includes an
agreement with a consultant for services and a construction contract with a contractor. The
consultant’s work is completed first. The subrecipient would submit the above mentioned report for
the consultant’s agreement with the consultant’s final reimbursement request. Then, when ithe
construction contract is completed, the subrecipient would submit the report for the construction
contract with the stated letter. ‘

COMPLAINTS

Complaints alleging noncompliance with Section 3 (24 CFR Part 135) may be filed with the Assistant
Secretary of HUD, for Fair Housing and Equal Opportunity by any Section 3 Resident on behalf of
himself or herself, or as a representative of persons similarly situated, seeking employment, training
or other economic opportunities generated from Section 3 covered projects, or by a representative
who is not a Section 3 Resident but who represents one or more Section 3 residents. Similarly
complaints may be filed by any Section 3 Business Concern on behalf of itself, or as a representative
of other Section 3 Business Concerns similarly situated, seeking contract opportunities generated from
Section 3 covered projects, or by an individual representative of Section 3 Business Concerns. Where
to file, time of filing, content of complaints, and other related matters are contained in the regulations
et 24 CFR Part 135. :

No subrecipient or other person shall intimidate, threaten, coerce, or discriminate against any person
or business because the person or business has made a complaint, testified, assisted or participated
in any manner in an investigation, proceeding, or hearing under the Section 3 regulations. The identity
of complainants shall be kept confidential except to the extent necessary to carry out the purposes
of the Section 3 regulations, including the conduct of any investigation, hearing or judicial proceeding
arising thereunder. Nothing herein precludes a Section 3 Resident or Section 3 Business Concern
from exercising the right, which may otherwise be available, to seek redress directly through judicial
procedures. ' '

APPENDIX

A. EXAMPLES OF EFFORTS TO OFFER TRAINING AND EMPLOYMENT OPPORTUNITHES TO -
SECTION 3 RESIDENTS: ‘

1) Entering into “first sources” hiring agreements with organizations representing Section
3 Residents. ,,

2) Sponsoring a HUD certified “Step-Up” employment and training program for Section
3 Residents. ' !

3) Establishing training programs, which are consistent with the requirements of the

Department of Labor, for public and Indian housing residents and other Section 3
Residents in the building trades. ;

4) Advertising the training and employment positions by distributing flyers (which identify
the positions to be filled, the qualifications required, and where to obtain additional
information about the application process) to every occupied dwelling unit in the
housing development or developments where category 1 or category 2 persons (as
these terms are defined in 135.34) reside. :

5) Advertising the training and employment positions by posting flyers (which identify the
position to be filled, the qualifications required, and where to obtain additional
information about the application process) in the common areas or other prominent
areas of the housing development or developments. For HAs, post such advertising
in the housing development or developments where category 1 or category 2 persons
reside; for all other subrecipients, post such advertising in the housing development
or developments and transitional housing in the neighborhood or service area of the
Section 3 covered project. ;
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14)

15)

16)

17)

18)
19)

20)
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Contacting reSldent councils, resident management corporations. Or other re5|dent
organizations, where they exist, in the housing development or developments where
category 1 or category 2 persons reside, and community organizations in HUD-
assisted neighborhoods, to request the assistance of these organizations in notifying
residents of the training and employment positions to be filled.

Sponsoring (scheduling, advertising, financing or providing in-kind services) a job
informational meeting to be conducted by an HA or contractor representative or
representatives at a location in the housing development or developments where
category 1 or category 2 persons reside or in the neighborhood or service area of the
Section 3 covered project.

Arranging assistance in conducting job interviews and the housing development or
developments where category 1 or category 2 persons reside and in the neighborhood
or service area in which a Section 3 project is located.

Arranging for a location in the housing development or developments where category
1 persons reside, or the neighborhood or service area of the project, where job
applications may be delivered to and collected by a subrecipient or contractor
representative or representatives.

Conducting job interviews at the housing development or developments where
category 1 or category 2 persons reside, or at a location within the neighborhood or
service area of the Section 3 covered project.

Contacting agencies administering HUD Youthbuild programs, and requesting the|r
assistance in recruiting HUD Youthbuild program participants for the HA’s or
contractor’s training and employment positions.

Consulting with State and local agencies administering training programs funded
through TPA or JOBS, probation and parole agencies, unemployment compensation
programs, community organizations and other officials or organizations to assist with
recruiting Section 3 Residents for the HA’s or contractor’s training and employment
positions.

Advertising the jobs to be filled though the local media, such as community telev13|on
networks, newspapers of general circulation, and radio advertising.

Employing a job coordinator, or contracting with a business concern that is licensed in
the field of job placement (preferably one of the Section 3 Business Concerns identified
in part 135), that will undertake, on behalf of the HA, other subrecipients or contractor,
the efforts to match eligible and qualified Section 3 Residents with the tralnlng and
employment positions that the HA or contractor intends to fill.

For an HA, employing section residents directly on either a permanent or a temporary
basis to perform work generated by Section 3 assistance. (This type of employment
is referred to as *force account labor” in HUD's Indian housing regulations. See 24
CFR 905.102, and 905.201(a)(6).)

Where there are more qualified section 3 residents than there are positions to be fllled
maintaining a file of eligible qualified Section 3 Residents for future employment
positions.

Undertaking job counseling, education and related programs in association with local
educational institutions.

Undertaking such continued job training efforts as may be necessary to ensure the
continued employment of Section 3 Residents previously hired for employment
opportunities. :
After selection of bidders but prior to execution of contracts, incorporating into the
contract a negotiated provision for a specific number of public housing or other Section
3 Residents to be trained or employed on the Section 3 covered assistance.
Coordinating plans and implementation of economic development (e.g. job training and
preparation, business development assistance for residents) with the plannlng for
housing and community development.

B. EXAMPLES OF EFFORTS TO AWARD CONTRACTS TO SECTION 3 BUSINESS CONCERNS:

1)
2)

3)

4)

Utilizing procurement procedures for Section 3 Business Concerns similar to those
provided in 24 CFR part 905 for business concerns owned by Native Americans.

In determining the responsibility of potential contractors, consider their record of
Section 3 compliance as evidenced by past actions and their current plans for the
pending contract.

Contracting business assistance agencies, minority contractors assomahons and
community organizations to inform them of contracting opportunities and requesting
their assistance in identifying Section 3 business which may solicit bids or proposals
for contracts for work in connection with Section 3 covered assistance. ‘
Advertising contracting opportunities by posting notices, which provide general
information about the work to be contracted and where to obtain additional information
in the common areas or other prominent areas of the housing development or
developments owned and managed by the HA.
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Providing written notice to all known Section 3 Business Concerns of the contractmg
opportunities. This notice should be in sufficient time to allow the Section 3 Busmess
Concerns to respond to the bid invitations or request for proposals.

Following up with Section 3 Business Concerns that have expressed interest in the
contracting opportunities by contactmg them to provrde additional information on the
contracting opportunities.

Coordinating pre-bid meetings at which Section 3 Business Concerns could be
informed of upcoming contracting and subcontracting opportunities.

Carrying out workshops on contracting procedures and specific contract opportunltres
in a timely manner so that Section 3 Business Concerns can take advantage of
upcoming contracting opportunities, with such information berng made avarlable in
languages other than English where appropriate.

Advising section 3 business concerns as to where they may seek assxstance in
overcome limitations such as inability to obtain bonding, lines of credit, flnancmg, or
insurance.

Arranging solicitations, times for the presentation of bids, quantities, specifications, and
delivery schedules in ways to facilitate the participation of Section 3 Busmess
Concerns.

Where appropriate, breaking out contract work items into economically feasible unlts
to facilitate participation by Section 3 Business Concerns.

Contacting agencies administering HUD Youthbuild programs, and notifying these
agencies of the contracting opportunities.

Advertising the contracting opportunities through trade association papers and
newsletters, and through the local media, such as community television networks
newspapers of general circulation, and radio advertising.

Developing a list of eligible Section 3 Business Concerns.

Establishing or sponsoring programs designed to assist residents of public or Indian
housing in the creation and development of resident-owned businesses. ‘
Establishing numerical goals (number of awards and dollar amount of contracts) for
award of contracts to Section 3 Businesses Concerns.

Supporting businesses which provide economic opportunities to low income persons
by linking them to the support services available through the Small Business
Administration (SBA), the Department of Commerce and comparable agencies at the
State and local levels.

Encouraging financial institutions, in carrying out their responsibilities under the
Community Reinvestment Act, to provide no or low interest loans for providing working
capital and other financial business needs. :
Actively supporting joint ventures with Section 3 Business Concerns.

Actively supporting the development or maintenance of business incubators WhICh
assist Section 3 Business Concerns.
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EXHIBIT H

ASBESTOS REQUIREMENTS
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS

The provisions of this part apply to all demolition and renovation work contemplated in this Agreement
and described in Exhibit A of this Agreement. :

I DEFINITIONS

ACBM: Asbestos Containing Building Materials

AHERA: Asbestos Hazard Emergency Response Act

EPA: Environmental Protection Agency

FLAC: Florida Licensed Asbestos Consultant

HCD: Palm Beach County Department of Housing and Community Development
NESHAP: National Emission Standards for Hazardous Air Pollutants
NRCA: National Roofing Contractors Association

NVLAP: National Voluntary Laboratory Accreditation Program

OSHA: Occupational Health and Safety Administration

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management)
TEM: transmission electron microscopy

. ASBESTOS SURVEYS

All properties scheduled for renovation or démolition are required to have a comprehensive asbestos
survey conducted by a Florida Licensed Asbestos Consultant ,(FLAC). The survey shall be conducted
in accordance with AHERA guidelines. Analysis must be performed by a NVLAP accredlted
laboratory. ,
For Renovation Projects (projects which will be reoccupied):
- Point counting must be done for all asbestos containing building materials (ACBM)
indicating less than 1% asbestos (to determine if any asbestos is present).
- Samples of vinyl floor tile indicating asbestos not detected must be confirmed by
transmission electron microscopy (TEM). ,
- Joint compound shall be analyzed as a separate layer.
- Roofing material shall be sampled only if a renovation requires the roof to be disturbed
(in lieu of sampling the roof, it may be presumed to contain asbestos). :

For Demolition Projects:

- Point counting must be done for all “friable” asbestos containing building materials
(ACBM), indicating less than 1% asbestos. This includes joint compounds (to be
analyzed as a separate layer), and vinyl asbestos tile.

- Roof materials shall be presumed to be asbestos containing.

If the Developer has a recent asbestos survey report prepared by a licensed asbestos consultant, a
copy may be provided to HCD and PBCAC for review to determine if the survey is adequate to
proceed with renovation/demolition work. - If no survey is available, a survey may be initiated by the
Agency or requested by HCD. A copy of the completed survey will be forwarded to the Agency All
asbestos survey’s shall be forwarded to the PBCAC. A

M. ASBESTOS ABATEMENT

A RENOVATION

(a) Prior to a renovation, all asbestos containing materials that will be disturbed during the
renovation, must be removed by a Florida Licensed Asbestos Contractor under the
direction of a FLAC. Exceptions may be granted by HCD prior to the removal, (such
as asbestos containing roofs, transite pipe). The Agency must obtain approval for all
exceptions from HCD HCD will request the PBCAC to review and approve all
exceptions.

(b)  Asbestos Abatement work may be contracted by the Agency or by HCD upon reqoest.

(c) If the Agency contracts the asbestos abatement, the following documents are reqwred
to be provided to the HCD and the PBCAC

1. An Asbestos Abatement Specification (Work Plan), sealed by an FLAC.
2. Pre and Post Job submittals, reviewed and signed by the FLAC. ’
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(d) If the Agency requests HCD to contract the asbestos abatement, HCD will initiate the
request through the PBCAC who will contract the asbestos abatement. HCD will
provide a copy of all contractor and consultant documents to the Agency. '

(e) Materials containing <1% asbestos are not regulated by EPA/NESHAPS. However,
OSHA compliance is mandatory. OSHA requirements including training, wet methods,
prompt cleanup in leak tight containers, etc. The renovation contractor must comply
with US Dept of Labor, Standard Interpretation (OSHA), Compliance requirements for
renovation work involving material containing <1% asbestos, 11/24/2003. The
renovation contractor must submit a work plan to HCD and the PBCAC prior to removal
of the materials.

DEMOLITION

All “friable” ACBM must be removed by a Florida Licensed Asbestos Contractor under the
direction of a FLAC prior to demolition. Friable materials include: resilient asbestos tile and
mastic which is not intact, linoleum, asbestos containing joint compound, asbestos containing
cement panels (e.g. transite), etc. ?

" Intact resilient tile and asbestos roof materials may be demolished with adequate controls (e.g.
wet method) by a demolition contractor provided the contractor is aware of the asbestos
containing materials present and exercises adequate control techniques (wet methods, etc.).
In all cases, demolition work should be monitored by a FLAC to insure proper control
measures and waste disposal. Any exceptions to these guidelines may be requested through
HCD prior to the removal, (such as asbestos containing roofs, transite pipe). Exceptions may
be granted by HCD prior to the removal, (i.e. asbestos containing roofs, transite pipe). The
Agency must obtain approval for all exceptions from HCD and the PBCAC. ;

(a) Asbestos Abatement work may be contracted by the Agency or by HCD upon request.

(b) If the Agency contracts the asbestos abatement, the following documents must be
provided to the PBC/HCD and reviewed by the PBCAC. ‘

1. An Asbestos Abatement Specification (Work Plan), sealed by an FLAC. :
2. Pre and Post Job submittals, reviewed and signed by the FLAC.

(c) . If the Agency requests HCD to contract the asbestos abatement, HCD will initiate the
request through the PBCAC who will contract the asbestos abatement. HCD will
provide a copy of all contractor and consultant documents to the Agency.

(d) Recycling, salvage or compacting of any asbestos containing materials or the substrate
is strictly prohibited.

(e) In all cases, compliance with OSHA "Requirements for demolition operations involving
material containing <1% asbestos is mandatory. j

() For all demolitions involving asbestos containing floor tile, asbestos containing roofing
material and materials containing <1%, the Demolition Contractor shall submit the
following documents to HCD. HCD will provide a copy of these documents to PBCAC.

1. Signed statement that the demolition contractor has read and understood the
requirements for complying with EPA, OSHA and the State of Florida Licensing
regulations for demolition of structures with asbestos materials.

2. Submit a plan for the demolition of asbestos containing roofing and floor tile.
State if these materials are likely to remain intact. Include in the plan what shall
occur if materials become “not intact”. ;

3. Submit a plan for compliance with OSHA requirements such as but not limited
to: competent person, establishing a regulated area, asbestos training of
workers, réspiratory protection, use of disposable suits, air monitoring,
segregation of waste, containerizing asbestos waste, waste disposal. ‘

(9) If materials are discovered thatare suspect asbestos materials that were not previously
sampled, stop all work that will disturb these materials and immediately notify HCD.
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NESHAPS NOTIFICATION

RENOVATION

A NESHAP form must be received by the Palm Beach County Health Department at leas_té’gen
working days prior to an asbestos renovation that includes regulated asbestos contax_qmg
material greater than 160 square feet or 260 linear feet or 35 cubic feet. Forlesser quantities,

"the Agency (or its contractor) shall provide a courtesy notification to the Palm Beach County

Health Department at least ten working days prior to an asbestos renovation. The removal
of vinyl asbestos floor tile and linoleum shall be considered regulated. Asbestos roof remqval
requires a notification at least 3 working days prior to the removal. "

DEMOLITION

A NESHAP form must be received by the Palm Beach County Health Department at leastten
working days prior to the demolition. :

The NESHAP notification shall be sent return receipt requested to the address shown bélow
with a copy to HCD. HCD shall provide a copy to the PBCAC. All fees shall be paid by the
Agency. L

Palm Beach County Department of Health
Asbestos Coordinator

901 Evernia Street

Post Office Box 29

West Palm Beach, Florida 33401

APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

The Agency, through its demolition or renovation contractor, shall comply with the following asbéstos
regulations/guidelines. This list is not all inclusive: '

(a) Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart M —
National Emission standard for Asbestos, revised July 1991

(b) Occupational Health and Safety Administration (OSHA) Construction
Industry Standard, 29 CFR 1926.1101 é

(c) EPA: A Guide to Normal Demolition Practices Under the Asbestos
NESHAP, September 1992 :

(d) Demolition practices under the Asbestos NESHAP, EPA Region [V

(e)  Asbestos NESHAP Adequately Wet Guidance

f Florida State Licensing and Asbestos Laws
1. Title XVIII, Chapter 255, Public property and publicly owned buildings.
2. Department of Business and Professional Regulations, Chapter 469 Florida

Statute, Licensure of Asbestos Consultants and Contractors i

(9) Resilient Floor Covering Institute, NRCI, Updated Recommended Work Practices and
Asbestos Regulatory Requirements, September 1998.

(h) Florida Roofing Sheet Metal and Air Conditioning Contractors Association, NRCA,
June 1995 : f

(i) US Dept of Labor, Standard Interpretation (OSHA)
1. Application of the asbestos standard to demolition of buildings with ACM in

Place,8/26/2002.

2. Requirements for demolition operations involving material containing <1%
asbestos, 8/13/1999. ;

3. Compliance requirements for renovation work involving material containing

<1% asbestos, 11/24/2003.

S:\CapimprANSP1\FiConfAssocSevDayAdviAgmtAgencyNSP1.wpd

Page 40 of 40



