
Agenda Item#: 3-C-10 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: August 17, 2010 

Department: 

{X} Consent 
{ } Workshop 

Submitted By: 
Submitted For: 

Engineering & Public Works 
Roadway Production Division 

I. EXECUTIVE BRIEF 

{ } Regular 
{ } Public Hearing 

Motion and Title: Staff recommends motion to adopt: a Resolution approving Supplemental Agreement Number One to the Local Agency Program (LAP) Agreement R2009-0820 with the State of Florida Department ofTransportation (FDOT) for the widening of Congress Avenue from Lantana Road to South ofMelaleuca Lane (Project). 

SUMMARY: Adoption of this Resolution for this Supplemental Agreement Number One to the LAP Agreement will adjust the grant funds for construction of the Project. 

District 3 (MRE) 

Background and Justification: The Local Agency Program LAP Agreement R-2009-0820 with FOOT granted Palm Beach County $8,147,680 in construction funding for the Project. After the contract was awarded to the contractor, it was determined that only $5,551,947.37 in funding is required. The Agreement's Exlnbit X states ''The Agency acknowledges and agrees that funding for this project may be reduced upon determination of the award amount and execution of a LAP Supplemental Agreement." This Agreement reduces the funding amount to $5,551,947.37. 

Attachments: 
I. Location Sketch 
2. Amendment One (7 originals) 
3. LAP Agreement 
4. Resolution (7 originals) 

Recommended by: -------=-:-...,.....,..---,=-,----------=-------Division Director Date 

Approved By: ---'--='-t;~_l___..;;.l~W::.,__' u~---~di---=--l '-1 \µ__ __ ~ County Engineer 0rlaiJ \ \) 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: See Comment Section B 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2010 
$ -0-

-0-
-0-
-0-
-0-

$ -0-

2011 
-0-
-0-
-0-
-0-
-0-
-0-

2012 
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object 

Program 

2013 
-0-
-0-
-0-
-0-
-0-
-0-

No X . 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
Road Program Impact Fees - Zone 4 
Congress Ave/Lantana Rd to Melaleuca Lane 
State Grant Capital-Transport 

This item has no fiscal impact. 

2014 
-0-
-0-
-0-
-0-
-0-
-0-

At the time of awarding the construction contract, a Budget 
Amendment to recognize the funding from FOOT for this Grant 
agreement was done. That amendment only included the amount 
which was eligible based on the construction bid and staff 
costs. Although the grant award is lower, the budget will 
not have to be reduced since the construction cost is also 
lower than expected. 

C. Departmental Fiscal Review: -=--~~~-.. -~;;..·.;;.._ _______ _ 
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

~B N-ig'A-1D ~ ,1,0 
ih 

B. Approved as to Form 
and Legal · ncy: 

/Assistant County Attorney 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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ROADWAY SEGMENT LOCATION 
SR 807/ CONGRESS AVENUE 

CR-812/LANTANA ROAD TO S QF MEl,AT,EUCA T,ANE 

LOCATION MAP 

ATTACHMENT I 
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FPN 229892-2-58-01 

CONTRACT NO. APS98 

The Florida Department of Transportation and Palm Beach County desires to supplement the original Agreement entered into and executed on 01/07/2010 as identified above. All provisions in the original Agreement and supplements, if any, remain in effect except as expressly modified by this supplement. 

The changes to the Agreement and supplements, if any, are described as follows: 

PROJECT DESCRIPTION 

Name CR-807/Congress Avenue Length 1.34 miles 

TeITnini From Lantana Road to South of Melaleuca Lane 

Description of Work: 
Widening of CR-807/Congress Avenue from 4 to 6 lanes from Lantana Road to South of Melaleuca Lane. 

Reason for SUPPiement 

This Supplemental Agreement decreases the Original Agreement Amount by $4,456,871.48, because the total awarded bid is in the amount of $5,551,422.15. This amount includes $101,968.11 in non-participating items which will be funded with Local Funds outside of this Agreement. 
Funding sources have been adjusted to fund Construction Engineering and Inspection (CEI) efforts in the amount of twelve percent (12%) of the total cost of participating items 

Total bid Amount $ 5,551,422.15 
Non-Participating Items $ (101,968.11) 
Total Participating Items $ 5,449,454.04 
CEI (12%) $ 653,934.48 
Total Amount to be funded $ 6,103,388.52 

- See Exhibit B attached hereto and made part hereof which replaces Exhibit B attached to the original agreement. 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
LOCAL AGENCY PROGRAM AGREEMENT 

EXHIBIT "8" 

SCHEDULE OF FUNDING 

AGENCY NAME & BILLING ADDRESS 
Palm Beach County 

FPN: 229892-2-58-01 

2300 North Jog Road 
West Palm Beach. FL 33411-27 45 

FUNDING 

TYPE OF WORK By Fiscal (1) (2) (3) PREVIOUS TOTAL ADDITIONAL CURRENT TOTAL Year PROJECT FUNDS PROJECT FUNDS PROJECT FUNDS 
Planning 2006-2007 

2007-2008 
2008-2009 

Total Plaming C08t 

Project Develop. & Env. (PD&E) 
2006-2007 
2007-2008 
2008-2009 

Total PD&E Cost 

Dealgn 2006-2007 
2007-2008 
2008-2009 

Total Design Cost 

Right-of-way 2006-2007 
2007-2008 
2008-2009 

Total Riaht-of-Wav C08t 
Construction 2009-2010 CIGP i1 ,7§Q, 1;}0.QQ (i1,7§Q, 13Q.001 -2009-2010 LF i1,7§Q,130.00 (11,780,130.00} -2009-2010 DORF i§;}Z,4§2.oo 1181,008.85} 1~1,441.1§ 2009-2010 LFF 1§32,4§2.QQ !1§1,008.85} 1§§1,441.1§ 2009-2010 SU i§,7;}5, 1 QQ.00 (i7~.~3.78} i§,QQQ,506.22 

Total Construction Cost $10,560,260.00 ($4,456,871.48) $6. 103,388.52 
Constr. Eng. and Inspection (CEI) 

2006-2007 
2007-2008 
2008-2009 

Total CEI Cost 

Total Const. and CEI Costs $10,560,260.00 ($4,456,871.48) $6,103,388.52 

TOTAL COST OF THE PROJECT $10,560,260.00 {$4,456,871.48) $6,103,388.52 

CIGP and LF funds have a 50/50 share 

525-0l!MO 
PROJECT MANAGEMENT OFFICE 

(4) (5) 
TOTAL AGENCY TOTAL STATE & 

FUNDS FEDERAL FUNDS 

- -- -- i§§1,441.1§ 
1551,441.15 -- ~.QQQ,§Q§.22 

$551,441.15 $5,551,947.37 

$551,441.15 $5,551,947.37 

$551,441.15 $5,551,947.37 

SU funds have a federal share for the State of Florida of 81.93%. the matching will be provided with LFF and DORF funds at 9.035% each 
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FPN 229892-2-58-01 
CONTRACT NO. _,AC.l!P_,,S<-=9=8 __ _ 

IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 

AGENCY 
PALM BEACH COUNTY, FLORIDA 
A Political Subdivision of the State of Florida 
BOARD OF COUNTY COMMISSIONERS 

By: 
Burt Aaronson 
Chairman 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

By: 
COUNTY ATTORNEY 

APPROVED AS TO TERMS AND CONDITIONS 

ATTEST: 
SHARON R. BOCK 

By: 
CLERK & COMPTROLLER (SEAL) 
CIRCUIT COURT 

Date: ______________ _ 

STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION 

By: 
GERRY O'REILLY 
Director of Transportation Development 

ATTEST: 

By: 
Name: 

Title: 

AS TO FORM: 

By: 
District Attorney 

Date: ______________ _ 

See attached Encumbrance Form for date of funding approval by Comptroller. 



CHARLIE CRIST 
GO\'ERNOR 

Ms. Holly Knight 
Project Manager 

~ 
Florida Department of Transportation 

3400 West Commercial Boulevard 
Fort Lauderdale, Florido 33309-3421 

January 7, 2010 

Palm Beach County Road Production Division 
2300 N. Jog Road 
West Palm Beach, Florida 33411 

Dear Ms. Knight 

SUBJECT: NOTICE TO PROCEED FOR CONSTRUCTION 

FM No. 
County: 
Contract No. 
Description: 

229892-2-58-01 
Palm Beach 
APS98 
Congress Ave. Roadway Construction 

RECEIYEO JMt 11 201I 
-bY/ffK 

STEPHANIE C. KOPELOUSOS 
SECRETAR\' 

This is to inform you that the FOOT gives you this Notice to Proceed for construction dated l/7/20IO. The 
total amount of funds authorized for construction is $10,560,260 total ( Federal and State Funds = $8,147,680.00 
Plus Local Funds = $2.412,580.00). The funds are to be used only fot costs reimbursable services as listed in 
the L.A.P. Agreement dated l /7/2010. 

Please notiny Pat MaCann, District Construction Office when the pre-construction meeting is scheduled. He 
may want to send a representative. 

In order to be eligible for reimbursement by the Department/FHW A. yt•u must comply with all applicable 
procedures. standards. and directives as described in the Department's Local Agency Program Manual. 

For reimbursement by the department, please provide 5 original invoice:; with back up material including copies 
of checks issued by the county to the consultant/contractor. Send the m,·oice package to Ronald E. Holmes, 
District Program Coordinator, Florida Department of Transportation, P.-ogram Management Office. at 3400 
West Commercial Blvd., Ft. Lauderdale. Florida 33309-3421. Telephone No. (954) 777-4496. 

Please provide the department a copy of the County Audit Report each year during the life of the project. Send 
this report to Barbara Handrahan. District Local Agency Program Administrator. Department of Transportation, 
Program Management Office. at the same address as shown above. 

Be advised that this contract will expire on December 31. 2012. If you anticipate that the pruject will not be 
completed prior to the expiration date, the agency will need to ask for a tune extension. This request is needed a 
minimum of 90 days prior to the expiration date. Send the time extensi•!n request to Ronald E. Holmes, District 
Program Coordinator. 

WWW.dot.state.fl.us @ AECYClf[J PAPf:R 

( 

.. 



Page2 
FM No .. 229892 .. t-58-0 l 
JJmual')' 7, 2010 

The flgellCY: is required to update the Project Summary sheet and keep the department advised as to change or any addiqcmal info~ added. 

After t1w project is completed, please provide a signed original copy of the Final Inspection and Acceptance of ·. F@4C1!81~AidPmject,Form 70<M>10-32 as shown in the LAP Manual. Send this to Ronald Holmes, District ·Progrant Coordinator. This will be needed to close the project on the federal side. 
Thank you for your continuing support of the Local Agency Program. 
For inquires contact me at (954) 777-4496. 

Sincerely, 

Gjlh{~ 
Ronald E. Holmes 
District Program Coordinator 

C;opy: Ms. Barbara Handrahan, District L.A.P. Administrator Pat McCann, District Construction Office 
Jo·sunpson 
Le$lie Wetherell, Program Administration Engineer File 
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FPN: 2296Z·2-58::Q1 Fund: DORF I SU/ CIGP / LFF/ LF FLAIR Approp: ______ _ Federat No: §a4§ Qg6 U Org Code: =55 ..... 04..._3,...0 ..... 104.....,_04,.__ ___ FLAIR Obj: _______ _ ' ·FPN: Fund: FLAIR Approp: ______ _ Federaf No:-------- Org Code: FLAIR Obj:--------
FPN: __________ Fund: FLAIR Approp: ______ _ Federal NO: ________ Org Code: FLAIR Obj: _______ _ FPN:· __________ Fund: FLAIR Approp: ______ _ Federal No: ________ Org Code: FLAIR Obj:--------COUnty No: · Contract No: A p S 9 'a Vendor No: Yf596000785043 o.ta UnivenNIINumbor System (DUNS) No: 80-939-7102 

. Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction 

. THIS AGREEMENT, made and entered into this _!_ day of .JAl\l~Q. \J , 1.010 by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the Department. and Palm. Beach {;,gynty hereinafter called the Agency. 
WtTNESSETH: 

WHEREAS, the Ag~ has the authority to enter into this Agreement and to undertake the project hereinafter described, andttte .Depattrnenthas been granted the authority to function adequately in all areas of appropriate jurisdiction including the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida . Statutes. to enter into this Agreement; 

NOW. THEREFORE, in consicklration of the mutual covenants, promises and representations herein, the parties agree as follows: 

t.00 PUIPOM of Agreement: The purpose of this Agreement is to provide for the Oepartmenfs participation in BQilCMIY . QOORUCtiPB oo CB§OZCConm:us Aveoue} widening from 4 lanes to 6 lanes from Laotana Road to south ot MNieuca IJI.Dtfand as further described in Exhibit ,.A" attached hereto and by this reference made a part hereof, hereinafter called the 'project.• and to provide Department financial assistance to the Agency and state the terms and conditions upon which $l.lCh assistance will be provided and the understandings as to the manner in which the project will be undertaken and eompleted. 

1.01 Attaclunenta: Exhibit(s) A+B+l+X are attached and made a part hereof. 
2.01 Qelleral RlquJrementa: The Agency shall complete the project as described in Exhibit "A" with all practical cfispatcb, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all applicable t,wa. The project will be perfonned in accordance with all applicable Department procedures, guidelines, manuals, ~. and directivea · as dtaeribed in the Department's Local Agency Program Manual. which by this reference is ·fflade·. a part hereof as if fully set forth herein. Time is of the essence as to each and every obligation under this ~l 

Afull time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent with the terms, Q)nditions, and specifications of this Agreement shall be in charge of each project. 
Removal of Any Unbllled Funda 

If Agc,ncy fails to timely perform its obligations in submitting invoices and documents necessary for the close out of the •.pt'Oject.··and said failure results in a loss of the remaining unbilled funding either by Federal withdrawal of funds or loss of Slate ~ authority (which may include both federal funds and state funds, if any state funds are on the project}, Agency vmf _. ,_po,ISible for .. the remaining unbilled funds on the project. No other funds will be provided by the ~t. ·· Agency waives the· right to contest such removal of funds by the Department, if said removal is directly related to F_,. (FHWA) withdrawal of funds or loss of State appropriation authority due to Local Agency's failure or nonperfonnanee. In addition to loss of funding, the Department will consider de-certification of said Agency for future LAP ·~ .. 
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If all funds are removed from the project, including amounts previously billed to the Department and reimbursed to the Agency, and the project is off the state highway system, then the department will have to request repayment for the previously billed amounts from the Local Agency. No state funds can be used on off-system projects. 
2.02 Expiration of Agreement: The Agency agrees to complete the project on or before December 31, 2012. If the Agency does not complete the project within this time period, this Agreement will expire on the last day of the scheduled completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered termination of the project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the Department. 

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit, notice or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or to undertake the project hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite. 
2.04 Agency Funds: The Agency shall initiate and prosecute to completion all proceedings necessary, including federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the project. 
2.0S Subml•lon of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Department such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal Highway Administration (FHWA) may require. 

3.00 Project Coat: 

3.01 Total Coat The total cost of the project is$ 10,560,260.00. This amount is based upon the schedule of funding in Exhibit "8." The Agency agrees to bear all expenses in excess of the total cost of the project and any deficits involved. The schedule of funding may be modified by mutual agreement as provided for in paragraph 4.00. 
3.02 Department Participation: The Department agrees to participate, including contingencies, in the project cost to the extent provided in Exhibit "B." This amount includes federal-aid funds which are limited to the actual amount of federalaid participation. 

3.03 Limits on Department Funds: Project costs eligible tor Department participation will be allowed only from the date of this Agreement. It is understood that Department participation in eligible project costs is subject to: 
a) Legislative approval of the Department's appropriation request in the work program year that the project is scheduled to be committed; 

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement; 

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this Agreement; and 

d) Department approval of the project scope and budget at the time appropriation authority becomes available. 
3.04 Appropriation of Funds: The Department's performance and obligation to pay under this Agreement is contingent upon an annual appropriation by the Legislature. If the Department's funding for this project is in multiple fiscal years, funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See Exhibit ·e" for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for ' reimbursement if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when funds are available. 

3.05 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the provisions of Section 339.135(6)(a). Florida Statutes, are hereby incorporated: 
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"(a) The department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null and void, and· no money may be paid on such contract. The department shall require a statement from the comptroller of the Department that funds are available prior to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000 and which have a term for a period of more than 1 year." 

3.06 Notice-to.Proceed: No cost may be incurred under this Agreement until the Agency has received a written Noticeto-Proceed from the Department. 

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines that any amount claimed is not eligible, federal participation may be approved in the amount determined to be adequately supported and the Department shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheld until compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in parcel or project costs in part or in total. 

For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment, the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice. 
4.00 Project Estimate and Diaburaement Schedule: Prior to the execution of this Agreement, a project schedule of funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of funding, carry out the project, and shall incur obligations against and make disbursements of project funds only in conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the Department's Comptroller and to the Department's Federal-aid Program Office. No increase or decrease shall be effective unless it complies with fund participation requirements of this Agreement and is approved by the Department's Comptroller. 

5.00 Record•: 

5.01 E•tabliahment and Maintenance of Accounting Records: Records of costs incurred under the terms of this Agreement shall be maintained and made available upon request to the Department at all times during the period of this Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs incurred include the Agency's general accounting records and the project records, together with supporting documents and records of the Agency and all subcontractors performing work on the project and all other records of the Agency and subcontractors considered necessary by the Department for a proper audit of costs. If any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved. 

5.02 Costa Incurred for Project: The Agency shall charge to the project account all eligible costs of the project except costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed funding or attributable to actions which have not received the required approval of the Department shall not be considered eligible costs. 

5.03 Documentation of Project Costa: All costs charged to the project, including any approved services contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing in proper detail the nature and propriety of the charges. 

5.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria: 
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The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by the Department. as described in this section. 

Monitoring: In addition to reviews of audits conducted in accordance with 0MB Circular A-133 and Section 215.97, Florida Statutes, as revised (see ·Audits" below), monitoring procedures may include, but not be limited to, on-site visits by Department staff, limited scope audits as defined by 0MB Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. In the event the Department determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the Department staff to the Agency regarding such audit. The Agency further agrees to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the FDOrs Office of Inspector General (OIG), and the Chief Financial Officer (CFO) or Auditor General. 

Audits 

Part I - Federally Funded: Recipients of federal funds (i.e., state, local government or non-profit organizations as defined in 0MB Circular A-133, as revised) are to have audits done annually using the following criteria: 
1. In the event that the recipient expends $500,000 or more in federal awards in its ·fiscal year, the recipient must have a single or program-specific audit conducted in accordance with the provisions of 0MB Circular A-133, as revised. Exhibit ·1· of this Agreement indicates federal resources awarded through the Department by this Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all sources of federal awards, including federal resources received from the Department. The determination of amounts of federal awards expended should be in accordance with the guidelines established by 0MB Circular A-133, as revised. An audit of the recipient conducted by the Auditor General in accordance with the provisions 0MB Circular A-133, as revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part I, paragraph 1 the recipient shall fulfill the requirements relative to auditee responsibilities as provided in Subpart C of 0MB Circular A-133, as revised. 
3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audit conducted in accordance with the provisions of 0MB Circular A-133, as revised, is not required. However, if the recipient elects to have an audit conducted in accordance with the provisions of 0MB Circular A-133, as revised, the cost of the audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained from other than federal entities). 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, award number and year, and name of the awarding federal agency. 
Part II - State Funded: Recipients of state funds (i.e., a non-state entity as defined by Section 215.97(2) (I), Florida Statutes) are to have audits done annually using the following criteria: 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500,000 in any fiscal year of such recipient, the recipient must have a state single or project-specific audit for such fiscal year in accordance with Section 215.97, Florida Statutes, applicable rules of the Executive~ of the Governor and the CFO, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. Exhibit ·1· to this Agreement indicates state financial assistance awarded through the Department by this Agreement. In determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance received from the Department, other state agencies, and other non-state entities. State financial assistance does not include federal direct or pass-through awards and resources received by a non-state entity for federal program matching requirements. 

2. In connection with the audit requirements addressed in Part 11, paragraph 1, the recipient shall ensure that the audit complies with the requirements of Section 215.97(7), Florida Statutes. This indudes submission of a financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 
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3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required. However, if the recipient elects to have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the recipient's resources obtained from other than State entities). 

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award number and year, and name of the state agency awarding it. 

Part Ill - Other Audit Requirements: The recipient shall follow up and take corrective action on audit findings. Preparation of a Summary Schedule of Prior Year Audit Findings, including corrective action and current status of the audit findings is required. Current year audit findings require corrective action and status of findings. 
Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the Department of Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other state official. · 

Part N - Report Submission: 

1. Copies of financial reporting packages for audits conducted in accordance with 0MB Circular A-133, as revised, and required by Part I of this Agreement shall be submitted, when required by Section .320 (d), 0MB Circular A-133, as revised, by or on behalf of the recipient directly to each of the following:. 

a) The Department at each of the following address(es): 

Karen Maxon, Work Program Coordinator, Work Program Office, 3400 West Commercial Blvd.. Ft. Lauderdale 33309-3421 

b) The Federal Audit Clearinghouse designated in 0MB Circular A-133, as revised (the number of copies required by Sections .320 (d)(1) and (2), 0MB Circular A-133, as revised), at the following address: 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10111 Street 
Jeffersonville, IN 47132 

c) Other federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), 0MB Circular A-133, as revised. 

2. In the event that a copy of the financial reporting package required by Part I of this Agreement and conducted in accordance with 0MB Circular A-133, as revised, is not required to be submitted to the Department for reasons pursuant to Section .320 (e)(2), 0MB Circular A-133, as revised, the recipient shall submit the required written notification pursuant to Section .320 (e)(2) and a copy of the recipient's audited Schedule of Expenditures of Federal Awards directly to each of the following: · 

Karen Maxon, Work Program Coordinator, Work Program Office, 3400 West Commercial Blvd., Ft. Lauderdale 33309-3421 

In addition, pursuant to Section .320 (f), 0MB Circular A-133, as revised, the recipient shall submit a copy of the financial reporting package described in Section .320 (c), 0MB Circular A-133, as revised, and any Management Letters issued by the auditor, to the Department at each of the following addresses: 

Karen Maxon, Work Program Coordinator, Work Program Office, 3400 West Commercial Blvd., Ft. Lauderdale 33309-3421 
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3. Copies of the financial reporting package required by Part II of this Agreement shall be submitted by or on behalf of the recipient directly to each of the following: 

a) The Department at each of the following address(es): 

Karen Maxon, Work Program Coordinator, Work Program Office, 3400 West Commercial Blvd., Ft. Lauderdale 33309-3421 

b) The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

4. Copies of reports or the Management Letter required by Part Ill of this Agreement shall be submitted by or on behalf of the recipient directly to: 

a) The Department at each of the following address(es): 

Karen Maxon, Work Program Coordinator, Work Program Office, 3400 West Commercial Blvd., Ft. Lauderdale 33309-3421 

5. Any reports, Management Letters, or other information required to be submitted to the Department pursuant to this Agreement shall be submitted in a timely manner in accordance with 0MB Circular A-133, as revised, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as applicable. 

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with 0MB Circular A-133, as revised, or Chapters 10.550 {local governmental entities) or 10.650 (nonprofit and forprofit organizations), Rules of the Auditor General, should indicate the date that the financial reporting package was delivered to the recipient in correspondence accompanying the financial reporting package. 
Part V - Record Retention: The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its designee, the state CFO or Auditor. General access to such records upon request. The recipient shall ensure that the independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor General upon request for a period of at least 5 years from the date the audit report is issued, unless extended in writing by the 
Department. · 

5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to audit the books, records, and accounts pertaining to the financing and development of the project. 
The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, subcontractor or materials vendor to allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement (Section 287.058(1) (c). Florida Statutes). 

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional rightof-way, the Agency must submit to the Department an annual report of its real property acquisition and relocation assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through September 30. The report must be prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the Department no later than October 15 of each year. 
8.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287.058(1)(a), Florida 
Statutes). 
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All recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel expenses, when authorized by the terms of this Agreement, in accordance with Section 112. 061, Florida Statutes, and Chapter 3-"Travel" of the Department's Disbursement Operations Manual, Topic 350-030-400 (Section 287.058(1 )(b), Florida Statutes). 

If, after project completion, any claim is made by the Department resulting from an audit or for work or services performed pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of contract by the Department. 

7.00 Department Obligations: Subject to other provisions hereof, the Department will honor requests for reimbursement to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project and payment of the eligible costs. However, notwithstanding any other provision of this Agreement. the Department may elect by notice in writing not to make a payment if: 

7 .01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any supplement thereto or amendment thereof or in or with respect to any document of data furnished therewith or pursuant hereto; 

7 .02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or obligations which may jeopardize or adversely affect the project, the Agreement or payments to the project; 
7.03 Approval by Department: The Agency shall have taken any action pertaining to the project which, under this Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations without having been advised by the Department that same are approved; 
7 .04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained here in paragraph 12.06 or 12.07. 

7 .05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the Agreement. 

7 .06 Federal Participation: The Department may suspend or terminate payment for that portion of the project which the FHWA. or the Department acting in lieu of FHWA, may designate as ineligible for federal-aid. 
7 .07 Disallowed Costa: In determining the amount of the payment, the Department will exclude all projects costs incurred by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved schedule of funding in Exhibit ·e· for the project, costs agreed to be borne by the Agency or its contractors and subcontractors for not meeting the project commencement and final invoice time lines, and costs attributable to goods or services received under a contract or other arrangements which have not been approved in writing by the Department. 
7.08 Flnal Invoices: The Agency must submit the final invoice on the project to the Department within 120 days after the completion of the project. Invoices submitted after the 120-day time period may not be paid. 
8.00 Tennlnatlon or Suspension of Project: 

8.01 Tennlnation or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all of its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased · or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the Department requires such termination. 

If the Department determines that the performance of the Agency is not satisfactory, the Department shall have the option of (a) immediately terminating this Agreement or (b) suspending this Agreement and notifying the Agency of the deficiency with a requirement that the deficiency be corrected within a specified time; otherwise this Agreement will be terminated at the end of such time. Suspension of this Agreement will not affect the time period for completion of the project. 
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If the Department requires termination of this Agreement for reasons other than unsatisfactory performance of the Agency, the Department shall notify the Agency of such termination, with instructions as to the effective date of termination or specify the stage of work at which this Agreement is terminated. 

If this Agreement is terminated before performance is completed, the Agency shall be paid for the work satisfactorily performed. Payment is to be on the basis of substantiated costs. 

8.02 Action Subsequent to Notice-of-Termination or Suspension: Upon receipt of any final termination or suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein which may include any or all of the following: (a) necessary action to terminate or suspend, as the case may be, project activities and contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of which the financing is to be computed; (b) furnish a statement of the project activities and contracts and other undertakings the cost of which are otherwise includable as project costs. The termination or suspension shall be carried out in conformity with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and conditions imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the Department may otherwise have arising out of this Agreement. 

9.00 Contracts of Agency: 

9.01 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall not execute any contract or obligate itself in any manner requiring the disbursement of Department funds, induding consultant or construction contracts or amendments thereto, with any third party with respect to the project without the written approval of the Department. F aHure to obtain such approval shall be sufficient cause for nonpayment by the Department. The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to approve or disapprove the employment of the same. 

9.02 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by the parties hereto that participation by the Department in a project with the Agency, where said project involves a consultant contract for engineering, architecture or surveying services, is contingent on the Agency's complying in full with provisions of Section 287.055, Florida Statutes, Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will involve the Department in the consultant selection process for all projects. In all cases, the Agency's attorney shall certify to the Department that selection has been accomplished in compliance with the Consultants' Competitive Negotiation Act. 
10.00 Disadvantaged Buslneu Enterprlae (DBE) Policy and Obligation: It is the policy of the Department that DBE's, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of contracts financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable federal and state laws and regulations apply to this Agreement. 

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color, national origin or sex in the award and performance of contracts, entered pursuant to this Agreement. 
11.00 Compliance with Conditions and Laws: The Agency shall comply and require its contractors and subcontractors to comply with all terms and conditions of this Agreement and all federal, state, and local laws and regulations applicable to this project. Execution of this Agreement constitutes a certification that the Agency is in compliance with, and will require its contractors and subcontractors to comply with, all requirements imposed by applicable federal, state, and local laws and regulations, induding the ·certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exdusion - Lower Tier Covered Transactions: in 49 C.F.R. Part 29, when applicable. 

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 
12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin, disability or marital status. The Agency will take affirmative adion to ensure that applicants are employed and that 
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employees are treated during employment without regard to their race, age, religion, color, gender, national origin, disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Agency shall insert the foregoing provision modified only to show the particular contractual relationship in all its contracts in connection with the development of operation of the project, except contracts for the standard commercial supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in conspicuous places available to employees and applicants for employment for project work, notices to be provided by the Department setting forth the provisions of the nondiscrimination clause. 
12.02 Title VI-Civil Rights Act of 1964: The Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Agency pursuant thereto. 

The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations. 
12.03 Americana with Dlubllltles Act of 1990 (ADA): The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto. 
12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list. 
12.05 DIKrlmlnatlon: In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity. 
12.06 Suapenalon, Revocation, Denial of Qualification or Determination of Contractor Non-Responslblllty: An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further been determined by the Department to be a non-responsible contractor may not submit a bid or perform work for the construction or repair of a public building or public work on a contract with the Agency. 

12.07 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shall enter into any contract, subcontract or arrangement in connection with the project or any property included or planned to be included in the project in which any member, officer or employee of the Agency or the locality during tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval of the Department, may waive the prohibition contained in this paragraph provided that any such present member, offtcer or employee shall not participate in any action by the Agency or the locality relating to such contract, subcontract or arrangement. 

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to be included in any project, and shall require its contractors to insert in each of their subcontracts, the following provision: 
"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof." 

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency. 
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12.08 Interest of Members of, or Delegate& to, Congress: No member or delegate to the Congress of the United · s-.s~all be admitteci to any share or part of this Agreement or any benefit arising therefrom .. 
13.00.M~us Provi.iona: 

.13.01 Environmental Regulations: The Agency will be solely responsible for compliance with all the applicable envifOM'l"1f:al regulations, for any liability arising from non-compliance with these regulations, and wHI reimburse the Deperlmefltfor tny·~ incurretd in connection therewith. The Agency wiU be responsible for securing any applicable peanu~ . 
13~02,0e~rtment Nc.,t Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any in<t .... orentity not a pan;y to this,Agreement 

· .13.03 ~ Rigbta and Remedle& Not Waived: In no event shall the making by the Department of any payment to the "9enc, .. ~titute orbe construed ~s a waiver by the Department of any breach of covenant or any default which may , ~.-on the P'rt oUhe Agency and the making of such payment by the Department, while any such breach or default •··· · _.. .-. ~ irJ no way impair or prejudice any right or remedy available to the Department with respect to such breach o,default. . .•. . . 

13M "9W Aa.....-nt la Affectecl by Provlaiona Being Held Invalid: If any provision of this Agreement is held invalid, · the.s~pf.,Agiee~ WU not be affected. In such an instance, the remainder would then continue to conform · .. t,Q ..... terms.~ndrequiremet,ts of applicable law . 

. 13.DS lkm-. e>r Commlnlon: By execution of the Agreement. the Agency represents that it has not paid and, also . agrees not to pay, fMlY bonus or comm~ion for the purpose of obtaining an approval of it& application for the financing .. ~ndef:;. . •. 

13-0l •-.. l,aw: Nottli,lg in the Agreement shall require the Agency to obsefve or enforce compliance with any provision .. or pelforrn any act or ·4<> any other thing in contravention of any applicable state law. If any of the provisions of the . •Agrtlement violate any applicable state law, the Agency will at once notify the Department in writing in order that iappropriate~ges and modifications may. be made by the Department and the Agency to the end that the Agency may · •~· assoan as ,onible with the project 

13.DI Plana and tpeclflcatlon&: In the event that this Agreement involves const,:ucting and equipping of facilities on the Stitte Higtlw@y $y$tem· •. the AgeACy shall submit to the Department for approval all appropriate plans and specifications ~··.the ~ The Department will review all plans and specifications and wiH issue to the Agency a written ··IIPPfOYal·witt\anyapproved portions oftheproject and comments or recommendations covering any remainder of the pr,oject~ ~e. After resolution of these comments and recommendations to the Departments satisfaction, the Department. Will islue to the Agency a written approval with said remainder o.f the project. Failure to obtain this written · ftpproval shall be sufficient cause of nonpayment by the Department. ' . . . ' 

· 13~01 ltigllt-of•W~y Certification: Upon completion of right-of-way activities on the project. the Agency must certify ; ·eomplience with• .U ~ble. federal and state requirements. Certification is required prior to advertisement for or ~ of bids for cons~clion of the project, including those projects for which no right-of-way is required. 
1J.10 Aeency Certification: The Agency will certify in writing, prior to project closeout, that the project was completed in .~ with applicable plans and specifications, is in place on the Agency's facility, adequate title is .in the Agency's ~.and the ~is~ by the Agency as suitable for the intended purpose. 
·1i.11 Aef'NIMllt Formet: .All words used herein in the singular form shall extend to and include the plural. All words US4Ct in the plural fo~ shall extend to and include the singular. All words used in any gender shall extend to and include .,9flnders. 

13.1a llleeutlon of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts. ,·each·of which so e--..ted shall be deemed•to be an original, and such counterparts together shall constitute one in the seffle·.in&~nt. 
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Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract. grant, loan or cooperative agreement. 

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of Congress. an offtcer or employee of Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

State: No funds received pursuant to this contract.may be expended for lobbying the Legislature, the judicial branch or a state agency. 

13.14 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this Agreement. If the Agency constructs any improvement on Department right-of-way. the Agency 181 will O will not maintain the improvements made for their useful life. 

13.15 Vendona Rights: Vendors (in this document identified as the Agency) providing goods and services to the Department should be aware of the following time frames. Upon receipt. the Department has 5 working days to inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and approved. 

If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods and services, a separate interest penalty in accordance with Section 215.422(3)(b), Florida Statutes, will be due and payable in addition to the invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless the Agency requests payment. Invoices which have to be returned to the Agency becau~ of Agency preparation errors will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the Department. The Vendor Ombudsman may be contacted at 850-410-9724 or by calling the State Comptroller's Hotline, 1-800-848-3792. 
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IN WITNESS WHEROF, the parties have caused these presents to be executed the day and year first above written. 
R2009 0820 AGENCY: 

PALM BEACH COUNTY, FLORIDA HAY 1 9 2009 STATE OF FLORIDA DEPARTMENT OF A Political Subdivision of the State of Florida TRANSPORTATION BOARD OF COUNTY COMMISSIONERS 

By: 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY ATTEST: 

By: 

APPROVED AS TO TERMS AND CONDITIONS 

By: (j~ By: y 
ATTEST: 
SHARON R. BOCK 

By: 

See attached Encumbrance Form for date of funding approval by Comptroller. 
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EXHIBIT "A" 
PROJECT DESCRIPTION AND RESPONSIBILITIES 

This exhibit forms an integral part of the Agreement between the state of Florida, Department of Transportation and I Palm Beach County 

Dated: _I ____________ ....J 

PROJECT LOCATION: Congress Avenue 
The project • is on Xis not on the National Highway System 
The project • is on X is not on the State Highway System 
PROJECT DESCRIPTION: 

-..... 

Roadway construction for widening from 4 lanes to 6 lanes from Lantana Road to south of Melaleuca Lane (1.32 miles North of Lantana) 

SPECIAL CONSIDERATION BY THE AGENCY: 
The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where applicable, the amount of State funding action (receipt and disbursement of funds), any Federal or local funding action, and the funding action from any other source with respect to the project 
The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 
The Agency shall commence the projects activities subsequent to the execution of this Agreement and shall perform in accordance with the following schedule: 

a) NIA Study to be completed by NIA . (Phase 18 and 28 LAP Agreements) b) Design to be completed on or before 5/15/2009 . (Phase 38 LAP Agreements) c) Right-of-Way requirements identified and provided to the Department by NIA . (All LAPS requiring RM') (District will handle all Right-of-Way activities on LAPS, the date would be set by the necessary timeframe to complete RAV activities) 
d) Right-of-Way to be Certified prior to advertising for Construction. (All Phase 58 LAPS). e) Construction contract to be let on or before 9/15/2009 . (For Phase 58 LAPs) (This date would be 

prior to the end of the Fiscal Year that the Phase 58 is programmed in FM) f) Construction to be completed on or before 12/31/2012 . (Phase 58 LAP Agreements) If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is subject to the withdrawal of federal funding. 

This project is for Construction Only in the year 2009 / 2010 in the amount of $10,560,260.00. Upon execution of this agreement by all parties the Department will provide to the Agency ONE EXECUTED AGREEMENT and a NOTICE TO PROCEED. The Agency should not start any construction prior to the EXECUTED AGREEMENT and a NOTICE TO PROCEED. The Agency will only be reimbursed for costs incurred after the executed agreement date and prior to the agreement or time extension (if required by a request for a time extension from the Agency) date. Any unused funds will be deleted by the Department and the Federal-Aid Office upon completion and final billing. 
Upon completion of the project the Agency is required to notify the Department of the date of completion and final invoicing. The Department may require an on site inspection with the Agency. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 
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AGENCY NAME & BIUING ADDRESS 
Palm Beach County 
2300 Nor1h Jog Road 
West Palm Beach, FL 33411-2745 

Name: Congress Avenue 

EXHIBIT "8" 

SCHEDULE OF FUNDING 

FPN: 
229892-2-58-01 

PROJECT DESCRIPTION 

Length: 1.34 milts 
Tennini: From Lantana Road to South of Melateuca Lane C1.32 miles North of Lantana Road} 

FUNDING 

(1) (2) 
TOTAL AGENCY TYPE OF WORK By Fiscal Year PROJECT FUNDS FUNDS 

Planning 2006-2007 
2007-2008 
2008-2009 
Total Planning Cost 

Project o.v.lopment & Environment (PD&E) 
2006-2007 
2007-2008 
2008-2009 
Total PD&E Cost 

0..lgn 2006-2007 
2007-2008 
2008-2009 
Total Design Cost 

Rlght-of-W., 2006-2007 
2007-2008 
2008-2009 
Total Riaht-of-Wav Cost 

Conatructlon ~2010 CIGP / LF IJ~.Z§Q.gg ll,ZA2,l~-® ~10 DORF/ LFF ll ~.&QQ.oo eaz.~~.® ~2010SU l~.z~~. l QQ.gg 2010-2011 
Total Conatruction Cost s1 11 =n .,Al\_nn C.? A1'> r::111nm 

Conatructlon EnglnNrlng and Inspection (CEI) 
2006-2007 
2007-2008 
2008-2009 

Total CEI Cost 

Total Construdion and CEI Costa t1n £An '>An_nn C? ... 1'> '-An,M 
TOTAL COST OF THE PROJECT 1111 r::An '>An_nn t.1 .. 1 '> '-An,M 
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(3) 
STATE& 

FEDERAL FUNDS 

-

11,711Q,l~ QQ 
eaz.~~.® 
e.m.1®,® 
efa1nAAnnn 

CA 1 .. 7AAn nn 

C.A U7 AJln_M 

The Departmenfs fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of each fiscal year. The Department will notify the Agency, in writing, when funds are available. 



.. ITAn OF~ IIUWffl«lff OF_,._ 
LOCAL AGENCY PROGRAM AGREEMENT 

EXHIBIT"1" 

SINGLE AUDIT ACT 

... _ 
l'IIOJKT-OFFU -.... 

F...a RNourCM Awarded to the Recipient Pura .... to Thia AgrNIIMffll Consist of the Following: 
Fedenll Agency: Federal Highway Administration 

CFDA t: 20.205 Highway Plamlng and CoMtructlon 

Amount: S 10,560,280.00 

Cclmpllance Requlrwnent: 

Allowable ActMtlN: To be eligible, most projeda must be located on public roads Iha! .. not functionally classified as local. The major exceptiona .-. Ille Highway Bridge Replacement and Rehabllltalion Program. which provides _.tanc:e for bridges on and off Iha f9daral aid ~. ~ safety IICM!es, bicyde and pedesnn projec:ts, tranaportallon enhllncament activilies, the rec:reallonal trails progran, and planning. wh, developmenl, and 1echnology lranlf.-. Propoud projects meeting ble and olher planning, dNlgn, envlronmeulal, ufely, elc., niqulreffienls c:an be appnMICI on Ille basll of stale and local priorities within lhe lmlt of the funds apportioned or allocated to each stale. 
Allowable Coats: Ellglble ac11v111es and allowable coets w11 be del.-mlned In accordance with TIiie 23 and TIiie 49 C.F.R. and lhe 0MB COil prlnciples applicable to the~ 
Ellglbllly: By law, Ille fedenMid highway proe,wn Is a federaly esalated state pnvam lhal requns uch state to have • suilably equipped and organized tranaportatton department. Therllfont, most projects we administered by or through State Deparlrnenls of Trwportallon (State DOTs). Projec:ta ID be funded under lhe federal aid highway PRV8ffl .. gecwally Nlec:ted by Stale DOTS or Metropolitan Planning Orgarlizall0IIS (MPOa), In cooperation wllh appn,priate local oftlclals, • apeclfted In 23 U.S.C. and lmpteme11ll119 regulalionll. Terrltorial highway projects .. funded In lhe same manrw • olher fedlnl-alcl highway projects, with lhe leffilorilll transportalion agency functioning In • manner similar to • alale DOT. Most Florida Land Highway Program (FLHP) projects .. administered by the Federal Highway Admlnlltrallon (FHWA) Office of Federal Lands Highway and la Divisions or by lhe various Florida Land Management Agencies (FLMAs). Under the FLHP, projecla in Ille Indian Reservation Road (IRR) Pro(J"am .. selected by Tribal Governments and .. IIPPfOVed by the Buraau of tndlan Afflllra (BIA) and Ille FHWA. Due to rec:enl leglafatlo,1,. Trbll Governments _ meeting oer1aln niqulrements may now administer various IRR proJecla on behalf of the BIA and FHWA. The Flah and Wlclife Service (FWS) and the National Park Service (NPS) Nied p,ojects In the Refuge Road and Park Roads and Parkways Pn>s,ama, reapectively. For the Forest Highway Program, lhe F°'"' Service, lhe Stales and the FHWA jOlnlly Nlect prajects. 

Compliance Requlrwnenta Appllcable to the Federal RNOUN:N Awarded PuraUMt to Thia Ag..-nent Ara Aa Follows: The recipient of local Al,Jercy Program (LAP) funding must comply with the statutory requirements in Sections 112.081, 215.422, 339.12, and 339.135, Florida Statutes, and Title 23 and TIiie 49, C.F.R. 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
LOCAL AGENCY PROGRAM ~GREEMENT 

EXHIBIT "X" 

PROJECT ESTIMATE AND DISBURSEMENT SCHEDULE 

FPN: 229892-2-58-01 

This exhibit forms an integral part of the Agreement between the State of Florida, Department of 
Transportation (Department) and 

Palm Beach county 

Dated ____________ _ 

SPECIAL CONSIDERATIONS BY AGENCY: 

525-010-«> 
PRODUCTION SUPPORT 

031911 
Page 

The following paragraph replaces Section 4.00 Project Estimate and Disbursement Schedule of the Local 
Agency Program Agreement executed between the Department and 
Palm Beach County 
Dated ____________ _ 

Prior to the execution of this Agreement, a project schedule of funding shall be prepared by the Agency and 
approved by the Department. The Agency shall maintain said schedule of funding, carry out the project, and 
shall incur obligations against and make disbursements of project funds only in conformity with the latest 
approved schedule of funding for the project. The schedule of funding may be revised by execution of a LAP 
Supplemental Agreement between the Department and the Agency. The Agency acknowledges and agrees 
that funding for this project may be reduced upon determination of the award amount and execution of a LAP 
Supplemental Agreement. If a LAP Supplemental Agreement is executed, copies should be forwarded to the 
Department's Office of Comptroller and Federal-Aid Management Office. 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

FEDERAL-AID PROJECT FUNDING REQUEST 
525-01~30 

CONSTRUCTION 
DMl0 

Page 1 of 2 

DATE ___ _ 

AGENCY Palm Beach County 

FIN NUMBER 229892-2-58-01 

FEDERAL-AID PROJECT NUMBER 6345 006 U 

STATE JOB NUMBER ____ TIP PAGE NUMBER ___ _ 

PROJECT TITLE Roadway Construction on Congress Avenue for Widening from 4 lanes to 6 lanes 

PROJECT TERMINI FROM: Lantana Road to South of Melaleuca Lane (1.32 miles North of Lantana) 

WORK PHASE: • PLANNING • ENVIRONMENTAL • DESIGN • CONSTRUCTION • RIGHT OF WAY 

AWARD TYPE: .LOCAL • LOCAL FORCES 

ENVIRONMENTAL DOCUMENT: Mark the type of environmental document prepared, indicate the approval date, and the most 
recent reevaluation date. 
EIS approved on: 12/15/05 , and reevaluated on: 6/19/09 
EA /FONSI approved on: NIA and reevaluated on: _________ _ 
Categorical Exclusion: 
Programmatic Categorical Exclusion determination on: __________ _ 

Type I Categorical Exclusion determination on: -------------
Type II Categorical Exclusion determination on: _______ _ 

Categorical Exclusion Reevaluation on: -------
TOTAL LOCAL AGENCY STATE FEDERAL FUNDS PERCENT OBLIGATION DATE 

PHASE ESTIMATED COST FUNDS FUNDING (nearest Dollar) FEDERAL Month/Year 
(nearest Dollar) (nearest Dollar) (nearest Dollar) FUNDS 

PLANNING 
PD&E 
DESIGN 
Rm 
CONST. $10 560 260.00 2,412 580.00 $2 412 580.00 $5. 735.100.00 54.3% 
TOTAL $10 560 260.00 2412 580.00 $2,412,580.00 $5,735,100.00 54.3% 

DESCRIPTION OF EXISTING FACILITY (Existing Design and Present Condition) 
Roadway Width: §:4' Number of Lanes 4 
Bridge Number(s) on Project_ 

DESCRIPTION OF PROPOSED WORK I New Construction D 3-R • Enhancement D Congestion Mitigation 

Roadway Widening Roadway Width 98' Number of Lanes 6 
Bridae Numbers(s) on Project 

LOCAL AGENCY CONTACT PERSON 
TITLE: Special Projects Manager 

David Youna. P.E. 
MAILING ADDRESS: PHONE: (561) 684-4149 
2300 N. Joa Road, West Palm Beach, FL 
AGENCY 
Palm Beach Countv 

ZIP CODE: 33411 

LOCATION AND DESIGN APPROVAL: 

BY: ,,ll)t., ,Ll2 ~ 
/ A'ng Authority 

TITLE: 5~.ec-✓, 1 J?n1 ,c_,{ /?,r,1,~tf-i!; DATE: I/,/.>--09 , - -



AGENCY: PROJECT TITLE: 
Palm Beach County Congress Ave. Roadway Construction 

ENVIRONMENTAL COMMITMENTS AND CONSIDERATIONS: 

A PD&E Re-evaluation was completed for this project. 

RIGHT OF WAY AND RELOCATION: 

Right of Way Acquisition is necessary and will be acquired in accordance with the Federal Uniform Act. 

525-010-30 
CONSTRUCTION 

081110 
Page 2 of 2 

DATE: 

THIS PROJECT HAS BEEN REVIEWED BY THE LEGISLATIVE BODY OF THE ADMINISTRATION AGENCY OR AGENCIES, OR ITS DESIGNEE, AND IS NOT INCONSISTANT WITH THE AGENCY'S COMPREHENSIVE PLAN FOR COMMUNITY DEVELOPMENT. 

R 2 009 08 20 HAY 1 9 2009 

DATE: ___________ _ 

. .. ,,_. 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
LAP CERTIFICATION 

575-096-05 
RIGHT OF WAY 

09107 

R/W ITEM/SEGMENT NO.: 229892-2-58-01 ----------- MANAGING DISTRICT: _Fo_u_r _______ _ 
CONSTRUCT IO N ITEM/SEGMENT NO.: 229892-2 STATE ROAD: 807 ------- --------------F.A.P. NO. (Construction): 6345-006 U ------------ DES CR IP T IO N: Congress Avenue- Lantana Road 
COUNTY: PALM BEACH to South of Melaleuca Lane 
LETTING DATE: 

The undersigned hereby certifies as follows: 

Title to all property and easements needed for the above construction project is vested in the Florida Department of Transportation (Department) or a state or local government. Sufficient authority has been obtained to construct and maintain the proposed improvements on property and easements owned by state or local governments. Further: 

Acquisition 

0 Right of way was not acquired for this project. 

(i) Right of way was acquired for this project in compliance with applicable state and federal law. 

Relocation 

(i) No persons or businesses were required to move or move personal property from the project right of way. 
0 Ail persons and businesses that were required to move or move personal property from the project right of way have been provided relocation assistance in compliance with applicable state and federal law. 

Demolition 

Ci) No structures or improvements, including encroachments, required removal from the project right of way. 
0 All structures and/or improvements, including encroachments, have been removed from the project right of way in compliance with applicable state and federal law, or will be included in the construction contract. 

Asbestos Abatement 

(i) No structures or improvements requiring asbestos abatement were located on the project right of way. 
0 Asbestos abatement of buildings and/or structures, including those to be removed by the construction contractor, has been completed in compliance with applicable state and federal law, or will be included in the construction contract. 

Submitted by Local Agency: lf:: ..... _,4,,_..,,~.___..._cQ~~:...=;..;;;~-4...a....i...., er_+;;........:;.:;~~=.;;;.::;=+-_/~/..._/ :f=--0.....,!1-,,,;o__,7..___ 
Title: Director --a Date: 

Certified by: Ce-nQ~ I .:?;;~Jo 1 /0.-/~fll(/-I/. Title: Cheryl A. Balogh, D~/W Manager D;; 



ADDITIONAL STATEMENT - Local Agency Program 

No Additional Right of Way Required 

Rm ITEM/SEGMENT NO.: --=2=29=8=92=--=-2-__ 58=--...._01'---- STATE ROAD: __ ~8~07!:,..._ ____ _ 

CONST. ITEM SEGMENT NO.: ______ _ DESCRIPTION: __ _.,C=o=ng=re=s=s.:..;:A.a.;:ve=n=ue..___ 

Lantana to South of Melaleuca 
F.A.P. NO.: 229892-2-58-01 

PREFERRED LETTING DATE: ______ _ LOCAL AGENCY:. _ ___:P-=a=:.:,;lm:.:...::Be:.:=a=ch"""'C=o=u=nty-.__ 

The following interests in land (Right of Way) will NOT be required for the construction of this project. 

• 

• 

Fee Title - land on which a permanent improvement is to be placed and maintained. 

Perpetual Easement - maybe used when permanent improvement is to be constructed and maintained on a parcel for which acquisition of fee title is impractical. 

Temporary Easement - used when it is necessary to temporarily occupy a parcel. No improvement which is a permanent part of the transportation facility or which requires maintenance beyond the term of the easement will be constructed on the temporary easement. 

The right of way maps/sketches have been compared to the construction plans and the right of way, as shown, and will accommodate the planned construction. The construction activities will be performed in the existing right of way. The contractor will not be required to temporarily enter upon property not owned by Palm Beach County for the purpose of restoration and harmonization. 

~Ii& rfJ-w-dw a.~ SIGNATURE DATE 

Omelio Fernandez 
NAME (Printed) 

Title: Director of Roadway Production 

Agency: ____ P..;::a=lm--=B;.:e~a.:.:ch:.:...:::::C:.::i9=.U~ntv~· ____ _ 
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I. 

II. 

Ill . 

J•"loridn Dep:irlmcnl or Trans1,orlalio11 
Plto.rncr REE\'AI.UATION FORM 

Gt:NEltAL INFORMATION (ori~inall} :1ppro,·ed documenl) 

I. Rce\·ahullion Plmse: Dcsig,!!J'hanc.c and C11nstrul'lio11 Advcrtiscmcnl for FM Numhcr 22C)X92-l -22-<tL 

2. Documenl: Dale of A11prornl and Type: Dcscmhcr 15, 2005 - Calegorjq_l ____ _ Exclusion Type II 

3. Prnjecl Numbers: NIA ~- 6)45-006-t I ,·;j;~T.,-;:r- - 229892-1-22-0 I 
fl>II' 

4. Prnjecl Locnl Name, l.oc111io1111nd Limits: Sia~ l{oitd X07/ Congress Avenue_ ll:Q.f'!l Lao1am_1 Road lo ,,•h An:mw South/ 1'almJlcad1 Count ________ _ 
S. Segments of Highway Bein,: Ad,·anced: SR K07/Concress Avenue from Lantana Road to 61h Avenue Sou1h/Mch1l!!uca Lane FM Number: 229892-1-58-01 

6. Name of Anulyst(s): Dennis Thomas. PE. Miller Legg 

CONCI.USJONS AND RECOMMENDATIONS 

The above cnvironmenlal document has hccn rccvahmled as rec1uircd hy 23 CFR 771 or the Project Development and Envirumncnl (rD&E) M:mu:11 of the Florida Dep:inmcnt of Tmnsportation (FOOT). TI1rough lhe rce\•alualion, it was dctcnnincJ that no substantial changes have occurred to the sudal, economic, or cnvironmcntnl impacts of the proposed action lhal would significantly affect the quality of the human environment Therefore, the original Adminislmtive Action remains valid. 

fl is recommended that the prujct·t identified herein be advanced lo the ncxl phase of project development. 

URE IILOCK -
,/ 

isiricl Pla'J'1i . an Environment.ii Engineer 

FHWA cdNcURRENCE BLOCK 

Fcdcral Highway Adminislmtion. Diviswn t\Jmi111s1r:11or 

Dare 

Dale 



ROADWAY SEGMENT LOCATION 
SR 807/ CONGRESS A VENUE 

CR-812/LANT ANA ROAD TO S,_...,.l..&J.II.J,,LI~-~........,,._ ....... ......., 

AIRPORT 
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RESOLUTION NO. R-2010-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM 
BEACH COUNTY, FLORIDA; AUTHORIZING THE CHAIRMAN TO 
EXECUTE SUPPLEMENTAL AGREEMENT ONE TO THE LOCAL AGENCY 
PROGRAM AGREEMENT WITH THE FLORIDA DEPARTMENT OF 
TRANSPORA TION CONCERNING THE CONGRESS A VENUE WIDENING 
PROJECT FROM LANTANA ROAD TO SOUTH OF MELALEUCA LANE 

WHEREAS, the Federal Highway Administration (FHW A) has awarded a 

Federal Grant to help finance improvements to Congress Avenue which will be 

administered by the Florida Department of Transportation (FDOT); and 

WHEREAS, the FDOT has requested that the County enter into a Local Agency 

Program (LAP) Agreement outlining the responsibilities of each party with respect to 

the LAP for the Congress Avenue project; and 

WHEREAS, through this agreement, the County will accomplish the project 

including construction and construction engineering inspection; and 

WHEREAS, the Board of County Commissioners has determined execution of 

Supplemental Agreement Number One to the Local Agency Program Agreement to be 

in the best interest of the citizens and residents of Palm Beach County. 

(Intentionally Left Blank) 
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NOW, THEREFORE be it resolved by the Board of County Commissioners of 

Palm Beach County, Florida, that the Chairman is hereby authorized to execute 

Supplemental Agreement Number One to the Local Agency Program Agreement. 

1. The recitations set forth herein above are true, accurate and correct and are 

incorporated herein. 

2. This Resolution will take effect upon its adoption. 

The foregoing resolution was offered by Commissioner ______ who 

moved its adoption. The motion was seconded by Commissioner ______ and 

upon being put to a vote, the vote was as follows: 

Commissioner Burt Aaronson, Chair 

Commissioner Karen T. Marcus, Vice Chair 

Commissioner Jeff Koons 

Commissioner Shelley V ana 

Commissioner Steven L. Abrams 

Commissioner Jess R. Santamaria 

Commissioner Priscilla A. Taylor 

The Chair thereupon declared the Resolution duly passed and adopted this __ 

day of ____ 2010. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 
COMMISSIONERS 

By: ------------Assistant County Attorney 

PALM BEACH COUNTY, FLORIDA BY 
ITS BOARD OF COUNTY 

SHARON BOCK, CLERK AND 
COMPTROLLER 

By: ___________ _ 
Deputy Clerk 
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