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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Regular

Meeting Date: October 19, 2010 ‘ [X] Consent [
[ 1 Public Hearing

[ 1 Workshop

Submitted By: Department of Airports

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Five (5) original
Agreements for the Department of Airports.

A. Palm Beach International Airport Off-Airport Lot Operator Ground Transportation
Permit with Palm Beach Airport Parking, Inc. (d/b/a Park ‘N Save) effective 10/1/2010,
terminating 9/30/2011, automatically renewed on a yearly basis (10/1 through 9/30). (AH)

B. Palm Beach International Airport Nonconcessionaire Rental Car Operator Ground
Transportation Permit with National Car Rentals of Palm Beach, Inc. d/b/a Datura Auto
Rentals effective 10/1/2010, terminating 9/30/2011, automatically renewed on a yearly
basis (10/1 through 9/30). (AH)

C. General Aeronautical Services Permit with Eulen America, Inc., commencing
10/1/2010, expiring 9/30/2011, automatically renewed on a year-to-year basis (10/1
through 9/30). (AH)

D. Federal Aviation Administration Grant Agreement Number 3-12-0085-053-2010 for
“Install Engineering Material Arrestor System on Runway 14/32; Install Airfield Lighting
Control and Monitoring System; Terminal Flooring Improvements” at PBIA. (AH)

E. Federal Aviation Administration Grant Agreement Number 3-12-0113-014-2010 for
“Replacement of AWOS” at North Palm Beach County General Aviation Airport. (AH)

Summary: Delegation of authority for execution of the standard County agreements
above was approved by the BCC in R-2006-2086, R-2010-0708 and R-2010-1107.
Countywide

Background and Justification: N/A

Attachments: Five (5) Standard Agreements for the Department of Airports

Recommended By: )J/'bhv/ M 9 /%5/@
' DepartmenW‘ Date

Approved By: WV\/ M 1‘ \"\") o

County Adminisfrator Ddte '




PALM BEACH INTERNATIONAL AIRPORT
OFF-AIRPORT PARKING LOT OPERATOR
GROUND TRANSPORTATION PERMIT:

THIS OFF-AIRPORT PARKING LOT OPERATOR GROUND TRANSPORTATION
PERMIT (this “Permit”) is made and entered into this @day of Sepremser 2010, by and
between Palm Beach County (“County”), a political subdivision of the State of Florida, and Palm
Beach Airport Parking, Inc. (d/b/a Park ‘N Save) (“Permittee”), having its office and principal
place of business at 4101 Davie Road Extension, Davie, Florida 33024.

WITNESSETH:

WHEREAS, County, by and through its Department of Airports (“Department”), owns and
operates Palm Beach International Airport (“Airport”), located in Palm Beach County, Florida; and

WHEREAS, Resolution No. R2010-1 107, adopted by the Palm Beach County Board of
County Commissioners on July 20, 2010, authorizes Department to issue this Permit; and |

WHEREAS, County, as the owner and operator of the Airport, has the power and authority
to regulate the use of the Airport roadways to ensure the traveling public has access to an orderly
ground transportation system and to ensure efficient use of the limited capacity of the Airport
roadways; and

WHEREAS, Permittee provides parking services to Airport customers and derives substantial
commercial benefit from the Airport’s operations; and

WHEREAS, Permittee has applied for a permit to engage in ground transportation on the
Airport; and

NOW, THEREFORE, in consideration of the promises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties

hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and
conditions:

ARTICLE 1
RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by reference.
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- herein by reference and made a part hereof.

ARTICLE 2
DEFINITIONS

“Airport” means the Palm Beach International Airport.
“Annual Report” has the meaning ascribed to it in Section 5.08.

“Bond Resolution” means the Palm Beach County Airport System Revenue Bond Resolution
(dated April 3, 1984 R-84-427), as amended and supplemented, which is hereby incorporated

“Department” means the Palm Beach County Department of Airports.
“FAA” means the Federal Aviation Administration or any successor agency.

“Gross Revenues” means all amounts paid or payable (whether received or receivable,
whether cash or credit and regardless of where or by whom the payment is made) to
Permittee arising out of its operations conducted at, to or from the Airport. Unless revenues
are expressly and specifically excluded from Gross Revenues, all revenues that derive from,
arise out of or become payable on account of this Permit, whether directly or indirectly, shall
be included in Gross Revenues, including, but not limited to, amounts paid or payable for:

A.  Parking or storage of vehicles;

B.  Anyand all fees and charges for equipment, supplies and incidental items that are
made available and charged for in connection with the parking or storage of
vehicles, including, but not limited to, car covers, car washing and detailing
services, and any other incidental items and services;

C.  Use of a Shuttle Vehicle transporting customers to or from the Airport; and

D Recovery of the Permit Fees payable hereunder, including, but not limited to, the
fees referred to in Section 5.11.

Gross Revenues shall not include:

1. The amount of any sales taxes or other similar éxcise taxes, now or hereafter

levied or imposed, which are separately stated and collected from customers;
or

2. Any sums received as insurance proceeds, or payments from Permittee’s
customers or insurers for damage to vehicles or other property of Permittee.

“Payment Security” has the meaning ascribed to it in Section 5.12.

“Permit” means this Permit and all exhibits attached hereto, which are incorporated herein by
this reference. Words such as “herein,” “hereafter,” “hereof,” “hereby” and “hereunder”
when used with reference to this Permit, refer to this Permit as a whole, unless context
otherwise requires. ‘
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2.09 “Permit Fees” has the meaning ascribed to it in Section 5.02.

2.10  “Permit Year” means the twelve (12) month period, beginning on October 1 and ending on
September 30 and each twelve (12) month period thereafter, until the termination of this
Permit.

2.11  “Shuttle Vehicle” means any vehicle used to transport customers between the Airport and
Permittee’s off-airport business location(s), including, but not limited to, vans, shuttle buses,
limousines, automobiles and rental vehicles.

2.12 “Statement of Gross Revenues” has the meaning ascribed to it in Section 5.03.
2.13  “Terminal” means the passenger terminal building located at the Airport.

2.14  “TSA” means the Transportation Security Administration or any successor agency.

ARTICLE 3
TERM

This Permit shall be effective on the 1st day of October, 2010, and shall terminate on September 30%,
2011, except as otherwise provided for herein. Provided that Permittee is not in violation of the terms
and conditions of this Permit and has paid all applicable fees, this Permit shall automatically renew on a
yearly basis (October 1% through September 30™), unless either party hereto, with Department acting on
behalf of County, shall advise the other party at any time by at least thirty (30) days’ advance written
notice of its intent to terminate this Permit.

| ARTICLE 4
PRIVILEGES AND OBLIGATIONS

4.01  Privileges. Subject to the terms and conditions of this Permit, Permittee is authorized by this
non-exclusive Permit to operate its Shuttle Vehicles on the Airport’s Terminal access
roadways by the most direct authorized route in the transportation of customers between the
Airport and Permittee’s off-airport business location(s).

4.02 Operational Standards.

A. Permittee shall operate on the Airport in a clean, orderly and safe fashion. Permittee
- shall keep its Shuttle Vehicles clean and well maintained.

B. Permittee shall load and unload its passengers on its Shuttle Vehicles only in those
areas designated by Department. Permittee shall load and unload its passengers on its
Shuttle Vehicles as quickly and efficiently as possible under the circumstances to
ensure the availability of the designated areas for use by other Airport users. Shuttle
Vehicles shall not be permitted to park or loiter on the Airport. Drivers shall remain
in the Shuttle Vehicle except to assist Permittee’s customers in the loading or
unloading of their baggage. ‘
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C. Permittee shall cause its drivers, agents, and other employees to conduct themselves
at all times in a courteous manner towards the public and to provide prompt,
efficient, and safe service. Permittee shall not allow its drivers, agents, or other
employees to engage in open or pubic disputes or conflicts tending to be
incompatible with the best interests of the public at the Airport. Department shall
have the right to resolve all such disputes or conflicts, and its determinations shall be
binding upon Permittee.

Solicitation. Permittee shall not allow its drivers, agents, or other employees to solicit
business in any manner whatsoever on the Airport, including, but not limited to, solicitation
of passengers or customers and solicitation of employees on the Airport for parking or shuttle
transportation services.

Business Operations. Permittee shall not conduct any vehicle parking or Shuttle Vehicle
operations, or any other business on the Airport, except as expressly authorized by this
Permit, without first entering into an agreement with County. Permittee shall not maintain an
office on the Airport as a subtenant or subcontractor of any Airport tenant, unless otherwise
approved by Department.

Advertising. Permittee shall not solicit business on the Airport other than indirectly by
advertising through the Airport’s Advertising Concessionaire. Permittee may, subject to the
Department’s approval, advertise through the Airport’s Advertising Concessionaire.
Advertising fees and charges remitted to the Airport’s Advertising Concessionaire shall be in
addition to the Permit Fees payable hereunder.

Customer Identification. Upon request by an authorized representative of Department,
Permittee’s drivers, agents or other employees shall provide said representative with the
names of its customers and other information applicable to the reservation(s).

Airport Decal. Upon issuance of this Permit, and upon annual renewal of this Permit as
provided in Article 3 above, Department may issue to Permittee one (1) windshield decal per
Shuttle Vehicle intended to be used by Permittee on the Airport. Permittee shall affix one (1)
decal to the windshield of each of its Shuttle Vehicles as demonstrable proof that Permittee is
afforded the privileges of this Permit. Permittee shall pay a non-refundable decal issuance
fee of Ten Dollars ($10.00) to Department for each decal issued. Permittee shall not operate
any Shuttle Vehicle on the Airport without properly displaying the required decal and may be
required to remove any Shuttle Vehicle that is not in compliance with the requirements of
this Permit. Department may limit the number of Shuttle Vehicles operating on the Airport.

Vehicle Identification. Permittee shall not use marks, logos or symbols similar to those used
to identify the Airport on any Shuttle Vehicles. Permittee shall not use the name "Palm
Beach International Airport" or "Palm Beach Airport" or any variation thereof that will likely
cause confusion with the name of the Airport on any Shuttle Vehicles. Permittee must
include the following statement on all Shuttle Vehicles: “Privately Owned and Operated by
Palm Beach Airport Parking, Inc.” with lettering that is two inches (2”) or higher. All
Shuttle Vehicle markings shall be professionally painted or affixed as a decal.
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Vehicle Inspection. By accepting this Permit, Permittee hereby consents to the inspection of
its Shuttle Vehicles operating under this Permit by County and its authorized representatives
as to size, engine exhaust, radio communication, passenger access, registration, driver’s
license, license tag and Permit, and other matters pertaining to the efficient and safe
operation of the vehicles at the Airport.

Non-Exclusive Rights. The privileges granted under this Permit are non-exclusive, and the
County reserves the right to grant similar privileges to other Permittees or users of Airport
facilities. No greater privileges with respect to the use of the Airport or any part thereon are
granted or intended to be granted to the Permittee by this Permit, other than the privileges
expressly and specifically granted herein.

Access. For security reasons or as required by the TSA or the Palm Beach County Sheriff’s
Department, Department may at any time deny Permittee access on the Airport, or direct
Permittee’s Shuttle Vehicles to take alternate routes on the Airport.

ARTICLE 5
PERMIT FEES AND AUDITS

Application Fee. Permittee shall pay a non-refundable application fee of Two Hundred Fifty
Dollars ($250.00) with submission of Permittee’s application for this Permit.
Notwithstanding the provisions of this Section 5.01, Permittee shall not be required to file an
application or pay an application fee for this Permit if Permittee currently operates under, and
is not in default of, an existing Nonconcessionaire Rental Car and Off-Airport Parking Lot
Operator Ground Transportation Permit (R2009-1267). In the event this Permit expires or is
otherwise terminated, Permittee shall be required to pay an additional application fee at the
then current rate. Permittee acknowledges and agrees that the fees and charges payable
hereunder may be modified from time to time and that Permittee shall be responsible for
payment of such modified fees without formal amendment to this Permit. '

Permit Fees. For the privileges granted herein, Permittee shall pay to Department monthly
permit fees equal to ten percent (10%) of monthly Gross Revenues (“Permit Fees™). Permit
Fees shall be paid without demand, deduction, holdback or setoff.

Monthly Statements. Permittee shall submit to Department by the fifteenth (15%) day of each

month throughout the term of this Permit, and for that month immediately following the -
expiration or termination of this Permit, a statement certified by an authorized officer of
Permittee, in a form and detail satisfactory to Department, detailing Permittee’s Gross
Revenues, and any exclusion(s) from Gross Revenues, for the preceding month (“Statement
of Gross Revenues”). Permittee shall remit to Department the Permit Fees for the preceding
month with the Statement of Gross Revenues. This Section 5.03 shall survive the
termination of this Permit until all fees payable to County prior to the termination of this
Permit have been paid. The Department may require the Statement of Gross Revenues to be
submitted electronically.
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Interest. If Permittee fails to pay any fees required herein when due and payable in

accordance with the terms of this Permit, interest at the rate of one and one-half percent

(1.5%) per month shall accrue against the delinquent payment(s) from the date due until the -
date payment is received by Department. Notwithstanding the foregoing, Department shall

not be prevented from terminating this Permit for failure to make payment(s) when due to

- Department pursuant to this Permit, or from exercising any other remedies contained herein

or implied by law.

.Place of Payment. All payments due under this Permit shall be made payable to “Palm

Beach County” and delivered to the Finance Division, Department of Airports, 846 Palm
Beach International Airport, West Palm Beach, Florida 33406-1470, or to such other office
or address as may be designated by the Department.

Company Records. Permittee shall keep all books of accounts and records customarily used
in this type of operation in accordance with Generally Accepted Accounting Principles
prescribed by the American Institute of Certified Public Accountants or any successor agency
thereto. Said books of accounts and records shall be retained and be available to Department
for three (3) years from the end of each Permit Year, including three (3) years following the
expiration or termination of this Permit. Department shall have the right to audit and
examine during normal business hours all such books of accounts and records relating to
Permittee’s operations herein. Permittee shall maintain a numerical sequence of contracts,
both issued and non-issued. Permittee shall store its books of accounts and records
sequentially, or in such other manner approved by the Department to provide reasonable and
expeditious access for audit purposes herein. If Permittee keeps its books of accounts and
records at locations outside Palm Beach County, Permittee shall, at its sole cost and expense,
arrange for them to be brought to a location convenient to Department’s auditors for
Department to conduct the.audits and inspections as set forth in this Article 5. The
obligations arising under this Section 5.06 shall survive the expiration or termination of this

Permit. -

Vehicle Parking and Customer Records. For each transaction, Permittee shall maintain a
record of customer and the service(s) provided. Said records shall be retained and be
available to Department for three (3) years from the end of each Permit Year, including three
(3) years following the expiration or termination of this Permit. Permittee shall maintain a
daily log of all customer vehicles parked at Permittee’s facility. The obligations arising
under this Section 5.07 shall survive the expiration or termination of this Permit.

Annual Report. On or before December 31% of each calendar year, Permittee shall provide to
Department a report for the prior fiscal year (October 1% through September 30™) of its
annual Gross Revenues (“Annual Report”). The Annual Report may be prepared by
Permittee’s chief financial officer when Permittee’s annual Gross Revenues are less than
Twenty-Five Thousand Dollars ($25,000) during the preceding fiscal year. When
Permittee’s annual Gross Revenues during the preceding fiscal year are equal to or exceed
Twenty-Five Thousand Dollars ($25,000), Permittee shall hire at its own expense a Certified
Public Accountant to prepare the Annual Report in accordance with the Generally Accepted
Auditing Standards prescribed by the American Institute of Certified Public Accountants or
any successor agency thereto. The Annual Report shall include the following items:
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5.10

5.11

5.12

A. A schedule summarizing the total number of vehicle parking or storage transactions
by month;

B. A schedule of Gross Revenues by month;

- C. A schedule of payments to County by month;

D. The Annual Report shall include an opinion on the schedules required by this Section
5.08.

Adverse Report Opinion and Insufficient Payment. Permittee’s submission of an Annual
Report containing a qualified opinion, an adverse opinion, or a disclaimer of opinion, as
defined by the American Institute of Certified Public Accountants or any successor agency
thereto shall be a violation of this Permit. If the Annual Report indicates that the amount of
Permit Fees (together with any sales taxes thereon) due and owing for any Permit Year is
greater than the amount paid by Permittee to Department during said Permit Year, the
Permittee shall pay the difference to Department concurrent with its submission of the
Annual Report. '

Audit by County. Notwithstanding any provision in this Permit to the contrary, County or its
representative(s) may at any time perform audits of all or selected operations performed by
Permittee under the terms of this Permit. To facilitate the audit performed by County,
Permittee shall arrange with the Certified Public Accountant, who is responsible for
preparing the Annual Report on behalf of Permittee pursuant to Section 5.08 above, to make
available to County or its representative(s) any and all working papers relevant to the audit
performed by the Certified Public Accountant. County or its representative(s) shall provide
Permittee a copy of the audit report prepared by or on behalf of County. Permittee shall have
thirty (30) days from the date of receipt of the audit report to submit a written response to the
conclusions of County’s audit report. Permittee’s failure to submit a written response to
County within the thirty (30) day period shall constitute Permittee’s acceptance of the audit
report as issued.

Permit Recoupment Fee. The fees levied in this Permit are fees imposed on Permittee and
not on Permittee’s customers. Accordingly, Permittee may not separately charge or collect
from its customers, or state or list on its contracts, any amount that purports to be a fee,
surcharge, tax or any other charge imposed on the customer by County or Department.
Permittee may elect to charge and collect separately a fee to recoup the amounts due County,
so long as this fee is not labeled or referred to, nor held out as an “airport fee,” “airport tax”
or the like. Permittee shall be entitled to charge and collect a fee to recoup from its
customers only in accordance with the requirements of this Section 5.11.

Payment Security. Permittee shall submit a security deposit to County simultaneous to the
submission of its executed Permit (“Payment Security™). Notwithstanding anything to the
contrary contained herein, the minimum amount of the Payment Security shall be Two
Thousand Dollars ($2,000). No interest shall be paid to Permittee on the Payment Security.
Department may increase the amount of the Security Deposit upon thirty (30) days’ prior
written notice to the Permittee, based on actual monies paid to County under this Permit
equal to three (3) months of reported Permit Fees that are at least twenty-five percent (25%)
more than the actual posted Payment Security amount. The Payment Security shall be in the
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6.01

6.02

6.03

form of cash, a clean, Irrevocable Letter of Credit (“Letter of Credit™), or a Surety Bond
(“Bond”). If Permittee fails to pay any sums to County when due or fails to perform any of
its obligations under this Permit or is otherwise in violation of this Permit, then, in addition
to any other rights and remedies available to County at law or in equity, County shall be
entitled to draw on the Payment Security and apply same to all amounts owed. Department
shall notify Permittee of any such draw, whereupon Permittee shall immediately replace the
Payment Security with cash, a new Letter of Credit, or a Bond in the full amount of the
Payment Security required herein. Not less than thirty (30) days prior to any expiration date
of the Letter of Credit or Bond, Permittee shall submit evidence in form satisfactory to
County that such security instrument has been renewed. Failure to renew a Letter of Credit
or Bond as required by this Section 5.12 shall: (a) entitle County to draw down the full
amount of the Payment Security, and (b) be a violation of this Permit entitling County to all
available remedies. The Payment Security shall not be returned to Permittee until Permittee
performs and satisfies all obligations under this Permit. The obligations arising under this
Section 5.12 shall survive the expiration or termination of this Permit.

Inspector General. County has established the Office of the Inspector General in Ordinance
2009-049, as may be amended, which is authorized and empowered to review past, present
and proposed County contracts, transactions, accounts and records. The Inspector General
has the power to subpoena witnesses, administer oaths and require the production of records,
and audit, investigate, monitor, and inspect the activities of Permittee and its officers, agents,
employees and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud. Failure to cooperate with the Inspector General or interference or
impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.

ARTICLE 6
INSURANCE

Insurance Requirements, Coverage, Limits and Certificates of Insurance. Permittee shall
maintain, on a primary basis and at its sole expense, at all times during the Term, the
insurance coverages and limits set forth in Exhibit “A” (the “Insurance Requirements™),
attached hereto and incorporated herein. '

Rights of Review and Rejection. Palm Beach County’s Risk Management Department
(“Risk Management”) may review, modify, reject or accept any required insurance policies,
including, but not limited to, limits, coverages and endorsements required by this Article 6.
Risk Management may also reject any insurer or self-insurance plan providing coverage or
intending to do so because of poor financial condition or failure to operate legally. In such
event, County shall provide Permittee a written notice of rejection, and Permittee shall
acknowledge said rejection within thirty (3 0) days of receipt of the notice.

No Representation of Coverage Adequacy. Permittee acknowledges that the limits,
coverages and endorsements stated in and required by this Article 6 are intended to minimize
liability for County. Permittee shall not rely upon the requirements of this Article 6 when

determining the appropriate types, extent or limits of insurance coverage to protect Permittee
against loss.




ARTICLE 7
RELATIONSHIP OF THE PARTIES

Permittee is and shall be deemed to be an independent contractor and operator and shall be solely
responsible to all parties for its respective acts or omissions. County shall in no way be liable or
responsible therefor.

ARTICLE 8
INDEMNIFICATION

Permittee shall protect, defend, reimburse, indemnify and hold County, its agents, employees and
elected officers, free and harmless at all times from and against any and all claims, liability,
expenses, losses, costs, fines or damages (including attorney fees at trial and appellate levels), and
causes of action of every kind and character against, or in which County is named or joined, arising
out of this Permit or Permittee’s use of the Airport, including without limitation those arising
because of any damage to property or the environment or bodily injury (including death) incurred or
sustained by any party hereto, or of any party acquiring any interest hereunder, and any third or other
party whomsoever, or any governmental agency, arising out of, incident to or in connection with
Permittee’s acts, omissions or operations hereunder, or the performance, non-performance or
purported performance of Permittee or any breach of the terms of this Permit. Provided, however,
Permittee shall not be responsible to County for damages resulting out of damages to property or
bodily injury (including death) that are judicially determined to be solely attributable to the
negligence of County, its respective employees or agents. Permittee shall also hold harmless and
indemnify County for any fines, citations, court judgments, insurance claims, restoration costs or
other liability resulting from or in any way arising out of or because of Permittee’s activities or
operations or use of the Airport whether or not Permittee was negligent or even knowledgeable of
any events precipitating a claim or judgment arising as a result of any situation involving the
activities. This indemnification shall include all deliverers, suppliers, furnishers of material, or
anyone acting for, on behalf of or at the request of Permittee. Permittee reco gnizes the broad nature
of this indemnification and hold-harmless provision, acknowledges that County would not enter into
this Permit without the inclusion of such clause, and voluntarily makes this covenant and expressly
acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration
provided by County in support of this indemnification in accordance with laws of the State of
Florida. The obligations arising under this Article 8 shall survive the expiration or termination of
this Permit. '
ARTICLE 9
ASSIGNMENT

Permittee shall not in any manner assign, transfer or otherwise convey an interest in this Permit. Any
such attempt shall be null and void.

ARTICLE 10
TERMINATION OF PERMIT, DEFAULT AND REMEDIES

10.01 Termination, This Permit shall terminate as provided for in Article 3.



10.02

10.03

10.04

10.05

11.01

11.02

Default. The occurrence of any one or more of the following events shall constitute a
violation of this Permit by Permittee:

A Permittee’s failure to make payment of any fees or charges required to be made by
Permittee under this Permit, as and when due.

B. The failure by Permittee to observe or perform any of the covenants, conditions or
provisions of this Permit to be observed or performed by Permittee.

C. The discovery by Department that any information given by Permittee to County
relating to this Permit was materially false.

Remedies. In the event Permittee is in violation of this Permit, County, with Department
acting on behalf of County, may immediately terminate this Permit by giving Permittee
written notice to this effect. Upon such termination, Permittee shall immediately cease its
operations on the Airport. Such termination shall be without prejudice to any of County’s
remedies for arrearages, payments due herein, or any other damages or remedies whatsoever.

County’s Right to Terminate. This Permit is issued upon the terms and conditions required
by. County for all Permittees on the Airport that engage in the activities permitted herein.
Upon ten (10) days’ prior written notice, County may, at any time, terminate this Permit and
at County’s option issue a new Permit to Permittee upon such modified terms and conditions
as County shall uniformly apply to all other similarly situated Permittees.

Termination for Convenience. This Permit may be terminated for convenience by either
Permittee or County upon twenty (20) days prior written notice to the other party, whereupon
the parties shall be relieved of all further obligations hereunder with the exception of those
obligations accruing prior to the date of such termination and those obligations which
expressly survive termination of this Permit..

ARTICLE 11
LAWS, PERMITS AND LICENSES, AND SAFETY REGULATIONS

Compliance with Law. Throughout the term of this Permit, Permittee shall be and remain in
full and complete compliance with all applicable Federal, State and local laws, statutes,
regulations, rules, rulings, orders, ordinances and directives of any kind or nature without
limitation, as now or hereafter amended, including, but not limited to, FAA Advisory
Circulars and Airport Rules and Regulations (County Resolution No. R-98-220), as now or
hereafter amended.

Permits and Licenses. Permittee shall at its sole cost and expense be strictly liable and
responsible for obtaining, paying for, fully complying with, and maintaining current any and
all permits, licenses or other governmental authorizations, however designated, as may be
required at any time throughout the term of this Permit by any Federal, State or local
governmental entity or any court of law having jurisdiction over Permittee or Permittee’s
operations and activities, for any activity or operation conducted by Permittee on the Airport.
Upon written request by Department, Permittee shall provide to Department certified copies
of any and all permits and licenses that Department may request.
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11.03

11.04

Safety Regulations. Permittee shall conduct its activities and operations under this Permit in

a safe manner and in compliance with all safety regulations of Department and with safety
standards imposed by applicable Federal, State and local laws and regulations. Permittee
shall also require the observance thereof by all employees, agents and invitees. Permittee
shall procure and maintain such fire prevention and extinguishing devices as required by
County and by law and shall at all times be familiar and comply with the fire regulations and
orders of County and the fire control agency with jurisdiction over the Airport. Neither
Permittee, nor employee, agent, or any person working for or on behalf of Permittee, shall
require any personnel engaged in the performance of Permittee’s operations to work in
surroundings or under working conditions that are unsanitary, hazardous, or dangerous to
individual safety or health, as determined by standards adopted pursuant to the Occupational
Safety and Health Act of 1970, as same may be amended from time to time, as well as all
State and local laws, regulations, and orders relative to occupational safety and health,

FAA and TSA Regulations. Permittee shall observe all security regulations and other
requirements of any agency of the Federal government, including, but not limited to, the
FAA and TSA, as such regulations or requirements have been or may be amended including,
without limitation, Title 14, Part 139 and Title 49, Part 1500 of the Code of Federal

- Regulations. Permittee shall comply such rules and regulations as may be reasonably

prescribed by County to take such steps as may be necessary or directed by County to ensure
that its employees observe these requirements. Permittee shall conduct background checks
of its employees to the extent required by any Federal, State or local law or if, to the extent
permitted by law, required by County. County shall have the right to order the removal or
replacement of any employee of Permittee on the Airport that County has reasonably
determined may present a risk to public safety or to the security of the Airport. If as a result
of the acts or omissions of Permittee, County incurs any fines and/or penalties imposed by
the FAA or TSA; any expense in enforcing the regulations of the FAA or TSA or the rules or
regulations of County; or any expense in enforcing the Airport Security Program, then
Permittee agrees to pay to County all such costs and expenses, including all costs of
administrative proceedings, court costs, and attorneys fees and all costs incurred by County
in enforcing this provision. Permittee further shall rectify any security deficiency or other-
deficiency as may be determined by County, the FAA or TSA. If Permittee fails to remedy
any such deficiency, County may do so at the cost and expense of Permittee. Permittee
acknowledges and agrees that County may take whatever action is necessary to rectify any
security deficiency or any other deficiency identified by County, the FAA or TSA.

ARTICLE 12
DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND PERMITTEE HEREBY RELEASES COUNTY, FROM
ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING STRICT
LIABILITY, NEGLIGENCE AND NUISAN CE), FOR ANY LOSS, DAMAGE, OR INJURY OF
ANY NATURE WHATSOEVER SUSTAINED BY PERMITTEE, ITS EMPLOYEES, AGENTS,
OR INVITEES DURING THE TERM OF THIS PERMIT INCLUDIN G, BUTNOT LIMITED TO,
LOSS, DAMAGE, OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
PERMITTEE OR PERMITTEE’S BUSINESS INVITEES THAT MIGHT BE LOCATED OR
STORED ON THE AIRPORT, UNLESS SUCH LOSS, DAMAGE, OR INJURY IS CAUSED
SOLELY BY COUNTY’S SOLE NEGLIGENCE. THE PARTIES EXPRESSLY AGREE THAT
UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE F OR INDIRECT,
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CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISAN CE), SUCH AS,BUT
NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER
DAMAGE RELATED TO THE ASSIGNMENT OF THE AIRPORT TO PERMITTEE
PURSUANT TO THIS PERMIT. PERMITTEE ACKNOWLEDGES AND AGREES THAT
COUNTY SHALL HAVE NO LIABILITY WHATSOEVER AND PERMITTEE COVENANTS
AND AGREES TO HOLD HARMLESS COUNTY FROM. ANY AND ALL LIABILITY
RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
PERMIT. FURTHERMORE, PERMITTEE ACKNOWLEDGES AND AGREES THATITS USE
OF ANY SUCH INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR
OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS PERMIT, WAS ATITS
SOLE RISK.

ARTICLE 13
NOTICES

All notices and elections (collectively, “notices”) to be given or delivered by or to any party
hereunder, shall be in writing and shall be (as elected by the party giving such notice) hand delivered
by messenger, courier service or overnight mail, telecopied or faxed (provided in each case a receipt
is obtained), or alternatively shall be sent by United States Certified Mail, with Return Receipt
Requested. The effective date of any notice shall be the date of delivery of the notice if by personal
delivery, courier services or overnight mail, or on the date of transmission with confirmed answer
back if by telecopier or fax if transmitted before SPM on a business day and on the next business day
if transmitted after 5PM or on a non-business day, or if mailed, upon the date which the return
receipt is signed or delivery is refused or the notice designated by the postal authorities as non-
deliverable, as the case may be. The parties hereby designate the following addresses as the
addresses to which notices may be delivered, and delivery to such addresses shall constitute binding
notice given to such party:

(2) If to the County at:

Palm Beach County Department of Airports -
846 Palm Beach International Airport

West Palm Beach, FL 33406-1470

Attn: Deputy Director, Airports Business Affairs
Fax: (561) 471-7427

(b)  Ifto Permittee at:

Palm Beach Airport Parking, Inc.
4101 Davie Road Extension
Davie, FL 33024

Fax: 561-910-5893

Either party may change the address to which notices under this Permit shall be given, upon three 3)
days’ prior written notice to the other party. Permittee shall maintain a current address, telephone
number, and name of a contact person with the Department.
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ARTICLE 14
. NON-DISCRIMINATION

Permittee hereby agrees and covenants: (a) that no person on the grounds of race, creed, color,
national origin, sex, gender identity or expression, age, or handicap shall be excluded from
participation in or denied the use of Permittee’s services, (b) that in the furnishing of services, no
person on the grounds of race, creed, color, national origin, sex, sex, gender identity or expression,
age, or handicap shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, and (c) that Permittee shall use the Airport in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulation, Department of
Transportation, Subtitle A, Office of Secretary, Part 21, Non-Discrimination in Federally-Assisted
Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations have been or may be amended. In the event of the breach of any of the
foregoing non-discrimination covenants, County shall have the right to terminate this Permit. This
cancellation provision shall not be effective until the procedures of Title 49, Code of Federal
Regulation, Part 21, are followed and completed including exercise or expiration of appeal rights.

ARTICLE 15
MISCELLANEQUS

15.01 County Not Liable. County shall not be responsible or liable to Permittee for any claims for
compensation or any losses, damages or injury sustained by Permittee resulting from: (a)
cessation for any reason of air carrier operations on the Airport, or (b) diversion of passenger
traffic to any other facility. County shall not be responsible or liable to Permittee for any
claims for compensation or any losses, damages or injury whatsoever sustained by Permittee
including, but not limited to, those resulting from an act of God, state of war, terrorism,
civilian commotion or riot or any cause beyond the control of County.

15.02  Authorized Uses Only. Notwithstanding anything to the contrary herein, Permittee shall not
use or permit the use of the Airport for any illegal or improper purpose or for any purpose
that would invalidate any insurance policies mentioned herein, existing now or hereafter.
Permittee shall not use or permit the use of the Airport in any manner that would interfere
with or adversely affect the operation or maintenance of the Airport, or would otherwise
constitute a hazard.

15.03 Waivers. County’s failure to insist on a strict performance of any of the agreements, terms,
covenants and conditions herein shall not be deemed a waiver of any rights or remedies that
County may have for any subsequent breach, default, or non-performance. County’s right to
insist on strict performance of this Permit shall not be affected by any previous waiver or
course of dealing.

15.04 Subordination to Bond Resolution, This Permit and all rights granted to Permittee herein are
expressly subordinated and subject to the lien and provisions of the pledge, transfer,
hypothecation or assignment made by County in the Bond Resolution. County and Permittee
agree that to the extent permitted by authorizing legislation, the holders of the Bonds or their
designated representatives shall exercise any and all rights of County hereunder to the extent
such possession, enjoyment and exercise are necessary to ensure compliance by County and
Permittee with the terms and provisions of this Permit and Bond Resolution.
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15.05

15.06

15.07

15.08

15.09

15.10

15.11

15.12

15.13

15.14

Subordination to State/Federal Agreements. This Permit shall be subject and subordinate to
all the terms and conditions of any instrument and documents under which the County
acquired the Airport or improvements thereon, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. Licensee understands and
agrees that this Permit shall be subordinate to the provisions of any existing or future
agreement between County and the United States of America, the State of Florida or any of
their respective agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure
of federal funds for the development of the Airport.

County’s Governmental Authority. Nothing in this Permit shall be construed to waive or
limit County’s governmental authority as a political subdivision of the State of Florida to
regulate Permittee or its operations.

Consent or Action. In the event this Permit is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole,
absolute and unfettered discretion of the County or Department, rather than any implied
standard of good faith, fairness or reasonableness. Wherever this Permit requires the County
or Department’s consent or approval or permits the County or Department to act, such
consent, approval or action may be given or performed by the Airport Director. If Permittee
requests the County or Department’s consent or approval pursuant to any provision of this
Permit and County or Department fails or refuses to give such consent, Permittee shall not be
entitled to any damages as a result of such failure or refusal, whether or not unreasonable.

County’s Right to Develop. County reserves the right to develop or improve the Airport and
any and all part thereof as it sees fit, regardless of the desires or views of Permittee and
without interference or hindrance. '

Rights Reserved to County. All rights not specifically granted Permittee by this Permit are
reserved to County. '

Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause, or
any portion thereof of this Permit shall have no affect upon the validity of any other part or
portion hereof,

Venue. To the extent allowed by law, the venue for any action arising from this Permit shall
be in Palm Beach County, Florida.

Governing Law. This Permit shall be governed by and in accordance with the laws of the
State of Florida.

Remedies Cumulative. The rights and remedies of the parties with respect to any of the
terms and conditions of this Permit shall be cumulative and not exclusive, and shall be in
addition to all other rights and remedies of the parties.

Paragraph Headings. The headings of the various articles and sections of this Permit are for
convenience and ease of reference only, and shall not be construed to define, limit, augment
or describe the scope, context or intent of this Permit or any part(s) of this Permit.
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15.15

15.16

15.17

15.18

Performance. The parties expressly agree that time is of the essence in this Permit and the
failure by Permittee to complete performance within the time specified, or within a
reasonable time if no time is specified herein, shall, at the option of County without liability,
in addition to any other rights or remedies, relieve County of any obligation to accept such
performance.

Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by entering into
this Permit or performing any work in furtherance hereof, Permittee certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not
been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the effective
date. This notice is required by Section 287.133(3)(a), Florida Statutes.

Entirety of Permit. The parties agree that this Permit sets forth the entire understanding
between the parties and that there are no other promises or understandings apart from those
stated herein. None of the provisions, terms and conditions contained in this Permit may be
added to, modified, superseded or otherwise altered except by written instrument executed by
the parties hereto. '

Survival. Upon termination or expiration of this Permit, Permittee shall remain liable for all
obligations and liabilities that have accrued prior to the date of termination or expiration.
Notwithstanding any provision of this Permit to the contrary, no obligation that accrued but
has not been satisfied under any prior agreement between the parties, shall terminate or be
considered cancelled upon execution of this Permit. Rather, such obligation shall continue as
if it had accrued under this Permit until the obligation is satisfied.

{Remainder of page intentidnally left blank}
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IN WITNESS WHEREOF, the parties hereto have duly executed this Permit as of the day
and year first above written.

PALM BEACH COUNTY,
a political subdivision of the State of Florida,
by its Department of Airports

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

y: Orrane. Wy i

County Attoxsnle

Signed, sealed and delivered in
the presence of two witnesses

fo PALM BEACH AIRPORT PARKING, INC.
/ / .

By:

Ferdinando SilvestriTits President

Typed or prmted name -

(Seal)
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EXHIBIT “A”
INSURANCE REQUIREMENTS

Business Automobile Insurance. Automobile liability insurance covering all owned, hired,
and non-owned vehicles, with a combined single limit per occurrence for bodily injury
(including death) and property damage liability of not less than One Million and 00/100
Dollars ($1,000,000).

Worker’s Compensation and Employer’s Liability Insurance. Worker’s compensation and
employer’s liability. insurance in accordance with applicable law. This coverage shall be
provided on a primary basis. '

Additional Insured Endorsement. Permittee shall endorse County as an additional insured on
the Permittee’s automobile liability insurance policy. The additional insured endorsement
shall provide coverage on a primary basis and shall read “Palm Beach County Board of
County Commissioners, a Political Subdivision of the State of F lorida, its Officers,
Employees and Agents, ¢/o Department of Airports, 846 Palm Beach International Airport,
West Palm Beach, Florida 33406.”

Certificate of Insurance. Permittee shall submit to County a certificate of insurance
evidencing limits, coverages and endorsements required herein. The certificate of insurance
shall include a minimum thirty (30) day endeavor to notify due to cancellation or non-
renewal of coverage. If Permittee’s insurance coverage ceases during the term of this Permit,
Permittee shall submit a new certificate of insurance evidencing replacement coverage thirty
(30) days prior to the expiration of such insurance.

Waiver of Subrogation. Permittee hereby waives its right of subrogation for each of the
insurance policies required by this Permit during the term of this Permit. When mandated by
the insurer or should an insurance policy condition not allow a pre-loss agreement to waive
- subrogation without an endorsement, Permittee shall notify its insurer and request the policy
be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. Notwithstanding the foregoing, this waiver of subro gation requirement shall not
apply to any policy that includes a condition prohibiting such an endorsement or that voids
coverage should Permittee enter into such an agreement on a pre-loss basis.

Deductibles, Coinsurance and Self-Insured Retention. Permittee shall be fully and solely
responsible for any deductible, coinsurance penalty or self-insured retention, including any
losses, damages or expenses not covered due to an exhaustion of limits or failure to comply
with an insurance policy.



PALM BEACH INTERNATIONAL AIRPORT
NONCONCESSIONAIRE RENTAL CAR OPERATOR
GROUND TRANSPORTATION PERMIT

THIS NONCONCESSIONAIRE RENTAL CAR OPERATOR GROUND
TRANSPORTATION PERMIT (this “Permit”) is made and entered into this _| >day of
g Teven, 2010, by and between Palm Beach County (“County™), a political subdivision of the
State of Florida, and National Car Rentals of Palm Beach, Inc. d/b/a Datura Auto Rentals
(“Permittee”), having its office and principal place of business at 2307 South Dixie Highway, West
Palm Beach, FL 33401.

 WITNESSETH:

WHEREAS, County, by and through its Department of Airports (“Departmenf”), owns and
operates Palm Beach International Airport (“Airport”), located in Palm Beach County, Florida; and

WHEREAS, Resolution No. R2010-1107, adopted by the Palm Beach County Board of
County Commissioners on July 20, 2010, authorizes Department to issue this Permit; and

WHEREAS, County, as the owner and operator of the Airport, has the power and authority
to regulate the use of the Airport roadways to ensure the traveling public has access to an orderly
ground transportation system and to ensure efficient use of the limited capacity of the Airport
roadways; and

WHEREAS, Permittee provides vehicle rental and/or parking services to Airport customers
and derives substantial commercial benefit from the Airport’s operations; and

WHEREAS, Permittee has applied for a permit to engage in ground transportation on the
Airport. : '

_ NOW, THEREFORE, in consideration of the promises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties

hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and
conditions:

ARTICLE 1
RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by reference.

1
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2.01

2.02

2.03

2.04

2.05

2.06

ARTICLE 2
DEFINITIONS

“Airport” means the Palm Beach International Airport.
“Annual Report” has the meaning ascribed to it in Section 5.08.

“Bond Resolution” means the Palm Beach County Airport System Revenue Bond Resolution
(dated April 3, 1984 R-84-427), as amended and supplemented, which is hereby incorporated
herein by reference and made a part hereof.

“Department” means the Palm Beach County Department of Airports.
“FAA” means the Federal Aviation Administration or any successor agency.

“Gross Revenues” means all amounts paid or payable (whether received or receivable,
whether cash or credit and regardless of where or by whom the payment is made) to
Permittee arising out of its operations conducted at, to or from the Airport. Unless revenues
are expressly and specifically excluded from Gross Revenues, all revenues that derive from,
arise out of or become payable on account of this Permit, whether directly or indirectly, shall
be included in Gross Revenues, including, but not limited to, amounts paid or payable for:

A.  Theuse, rental or lease of vehicles. Gross Revenues for vehicle rental operations
shall include, but shall not be limited to:

1. Fees or charges for any additional services or accessories;

2. The time and/or mileage charges, after discounts, assessed by Permittee on its
customers;

3. The premiums on any and all insurance sold, including personal accident
insurance, personal effects and cargo insurance, life insurance and any other

insurance sold in connection with a vehicle rental;

4. Any and all add-on fees and charges including extra driver coverage,
underage driver coverage and vehicle upgrade charges;

5. Any and all fees and charges for equipment, supplies and incidental items that
are made available and charged for separate from the vehicle including, but
not limited to, sporting equipment, cellular telephones, pagers, child restraint
seats, video equipment, and any other incidental items and services; and

6. Charges commonly referred to as “drop charges” or “intercity fees”.

B.  Parking or storage of vehicles.

C.  Use of a Shuttle Vehicle transporting customers to or from the Airport.



2.07

2.08

2.09

2.10

2.11

2.12
2.13
2.14

2.15

D.  Recovery of the Permit Fees payable hereunder, including, but not limited to, the
fees referred to in Section 5.11.

Gross Revenues shall not include:

- 1. The amount of any sales taxes or other similar excise taxes, now or hereafter
levied or imposed, which are separately stated and collected from customers;

2. Sums received from customers for Collision Damage Wavier (CDW)
protection and Loss Damage Waiver (LDW) protection;

3. Any sums received as insurance proceeds, or payments from Permittee’s
customers or insurers for damage to vehicles or other property of Permittee;

4. Sums received as the result of the loss, conversion or abandonment of
Permittee’s vehicles;

5. Sums received from the sale of vehicles or other equipment the use of which
Permittee wishes to discontinue; or

6. Amounts charged to customers for fueling rental vehicles.
“Payment Security” has the meaning ascribed to it in Section 5.12.
“Permit” means this Permit and all exhibifs attached hereto, which are inéorporated herein by
this reference. Words such as “herein,” “hereafter,” “hereof,” “hereby” and “hereunder”
when used with reference to this Permit, refer to this Permit as a whole, unless context
otherwise requires.
“Permit Fees” has the meaning ascribed to it in Section 5.02.
“Permit Year” means the twelve (12) month period, beginning on October 1 and ending on
September 30 and each twelve (12) month period thereafter, until the termination of this
Permit.
“Shuttle Vehicle” means any vehicle used to transport customers between the A>irport and
Permittee’s off-airport business location(s), including, but not limited to, vans, shuttle buses,
limousines, automobiles and rental vehicles.
“Statement of Gross Revenues” has the meaning ascribed to it in Section 5.03.
“Terminal” means the passenger terminal building located at the Airport.

“T'SA” means the Transportation Security Administration or any successor agency.

“Vehicle Rental Agreement” means the sequentially numbered document opened at the start
of a vehicle rental transaction between Permittee and its customer.



ARTICLE 3
TERM

This Permit shall be effective on the 1st day of October, 2010, and shall terminate on September 30%,
2011, except as otherwise provided for herein. Provided that Permittee is not in violation of the terms
and conditions of this Permit and has paid all applicable fees, this Permit shall automatically renew ona
yearly basis (October 1* through September 3 Oth), unless either party hereto, with Department acting on
behalf of County, shall advise the other party at any time by at least thirty (30) days’ advance written
notice of its intent to terminate this Permit.

4.01

4.02

4.03

ARTICLE 4
PRIVILEGES AND OBLIGATIONS

Privileges. Subject to the terms and conditions of this Permit, Permittee is authorized by this
non-exclusive Permit to operate its Shuttle Vehicles on the Airport’s Terminal access
roadways by the most direct authorized route in the transportation of only those customers
with bona fide reservations, between the Airport and Permittee’s off-airport business
location(s). This shall include customers who made reservations prior to enplaning and
customers who made reservations by telephoning Permittee from the Airport after deplaning.

Operational Standards.

A. Permittee shall operate on the Airport in a clean, orderly and safe fashion. Permittee
shall keep its Shuttle Vehicles clean and well maintained.

B. Permittee shall load and unload its passengers on its Shuttle Vehicles only in those
areas designated by Department. Permittee shall load and unload its passengers on its
Shuttle Vehicles as quickly and efficiently as possible under the circumstances to
ensure the availability of the designated areas for use by other Airportusers. Shuttle
Vehicles shall not be permitted to park or loiter on the Airport. Drivers shall remain
in the Shuttle Vehicle except to assist Permittee’s customers in the loading or
unloading of their baggage. ‘

C. Permittee shall cause its drivers, agents, and other employees to conduct themselves

~at all times in a courteous manner towards the public and to provide prompt,

efficient, and safe service. Permittee shall not allow its drivers, agents, or other

employees to engage in open or pubic disputes or conflicts tending to be

incompatible with the best interests of the public at the Airport. Department shall

have the right to resolve all such disputes or conflicts, and its determinations shall be
binding upon Permittee.

Solicitation. Permittee shall not allow its drivers, agents, or other employees to solicit
business in any manner whatsoever on the Airport, including, but not limited to, solicitation
of passengers or customers and solicitation of employees on the Airport for vehicle rental,
parking or shuttle transportation services. All services shall be provided on a pre-arranged
basis only.



4.04

4.05

4.06

4.07

4.08

4.09

4.10

4.11

Business Operations. Permittee shall not conduct any vehicle rental, vehicle parking or

Shuttle Vehicle operations, or any other business on the Airport, except as expressly
authorized by this Permit, without first entering into an agreement with County. Permittee
shall not maintain an office on the Airport as a subtenant or subcontractor of any Airport
tenant, unless otherwise approved by Department. ,

Advertising. Permittee shall not solicit business on the Airport other than indirectly by
advertising through the Airport’s Advertising Concessionaire. Permittee may, subject to the
Department’s approval, advertise through the Airport’s Advertising Concessionaire,
Advertising fees and charges remitted to the Airport’s Advertising Concessionaire shall be in
addition to the Permit Fees payable hereunder.

Customer Identification. Upon request by an authorized representative of Department,
Permittee’s drivers, agents or other employees shall provide said representative with the

" names of its pre-reserved customers and other information applicable to the reservation(s).

Airport Decal. Upon issuance of this Permit, and upon annual renewal of this Permit as
provided in Article 3 above, Department may issue to Permittee one (1) windshield decal per
Shuttle Vehicle intended to be used by Permittee on the Airport. Permittee shall affix one (1)
decal to the windshield of each of its Shuttle Vehicles as demonstrable proof that Permittee is
afforded the privileges of this Permit. Permittee shall pay a non-refundable decal issuance
fee of Ten Dollars ($10.00) to Department for each decal issued. Permittee shall not operate
any Shuttle Vehicle on the Airport without properly displaying the required decal and may be
required to remove any Shuttle Vehicle that is not in compliance with the requirements of
this Permit. Department may limit the number of Shuttle Vehicles operating on the Airport.

Vehicle Identification. Permittee shall not use marks, logos or symbols similar to those used
to identify the Airport on any Shuttle Vehicles. Permittee shall not use the name "Palm
Beach International Airport" or "Palm Beach Airport" or any variation thereof that will likely
cause confusion with the name of the Airport on any Shuttle Vehicles. Permittee must
include the following statement on all Shuttle Vehicles: “Privately Owned and Operated by
National Car Rentals of Palm Beach, Inc. d/b/a Datura Auto Rentals” with lettering that is
two inches (2”) or higher. All Shuttle Vehicle markings shall be professionally painted or
affixed as a decal.

Vehicle Inspection. By accepting this Permit, Permittee hereby consents to the inspection of
its Shuttle Vehicles operating under this Permit by County and its authorized representatives
as to size, engine exhaust, radio communication, passenger access, registration, driver’s
license, license tag and Permit, and other matters pertaining to the efficient and safe
operation of the vehicles at the Airport.

Non-Exclusive Rights. The privileges granted under this Permit are non-exclusive, and the
County reserves the right to grant similar privileges to other Permittees or users of Airport
facilities. No greater privileges with respect to the use of the Airport or any part thereon are
granted or intended to be granted to the Permittee by this Permit, other than the privileges
expressly and specifically granted herein.

Access. For security reasons or as required by the TSA or the Palm Beach County Sheriff’s
Department, Department may at any time deny Permittee access on the Airport, or direct
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5.01

5.02

5.03

5.04

5.05

Permittee’s Shuttle Vehicles to take alternate routes on the Airport.

ARTICLE 5
PERMIT FEES AND AUDITS

Application Fee. Permittee shall pay a non-refundable application fee of Two Hundred Fifty
Dollars ($250.00) with submission of Permittee’s application for this Permit.
Notwithstanding the provisions of this Section 5.01, Permittee shall not be required to file an
application or pay an application fee for this Permit if Permittee currently operates under, and
is not in default of, an existing Nonconcessionaire Rental Car and Off-Airport Parking Lot
Operator Ground Transportation Permit (R2009-1267). In the event this Permit expires or is
otherwise terminated, Permittee shall be required to pay an additional application fee at the
then current rate. Permittee acknowledges and agrees that the fees and charges payable
hereunder may be modified from time to time and that Permittee shall be responsible for
payment of such modified fees without formal amendment to this Permit.

Permit Fees. For the privileges granted herein, Permittee shall pay to Department monthly
permit fees equal to ten percent (10%) of monthly Gross Revenues associated with the
parking or storage of vehicles, and eight percent (8%) of all remaining monthly Gross
Revenues (“Permit Fees”). Permit Fees shall be paid without demand, deduction, holdback
or setoff. :

Monthly Statements. Permittee shall submit to Department by the fifteenth (1 Sth) day of each
month throughout the term of this Permit, and for that month immediately following the
expiration or termination of this Permit, a statement certified by an authorized officer of
Permittee, in a form and detail satisfactory to Department, detailing Permittee’s Gross
Revenues, and any exclusion(s) from Gross Revenues, for the preceding month (“Statement
of Gross Revenues™). Permittee shall remit to Department the Permit Fees for the preceding
month with the Statement of Gross Revenues. This Section 5.03 shall survive the
termination of this Permit until all fees payable to County prior to the termination of this
Permit have been paid. The Department may require the Statement of Gross Revenues to be
submitted electronically.

Interest. If Permittee fails to pay any fees required herein when due and payable in
accordance with the terms of this Permit, interest at the rate of one and one-half percent
(1.5%) per month shall accrue against the delinquent payment(s) from the date due until the
date payment is received by Department. Notwithstanding the foregoing, Department shall
not be prevented from terminating this Permit for failure to make payment(s) when due to
Department pursuant to this Permit, or from exercising any other remedies contained herein
or implied by law.

Place of Payment. All payments due under this Permit shall be made payable to “Palm
Beach County” and delivered to the Finance Division, Department of Airports, 846 Palm
Beach International Airport, West Palm Beach, Florida 33406-1470, or to such other office
or address as may be designated by the Department.




5.06

5.07

5.08

Company Records. Permittee shall keep all books of accounts and records customarily used

in this type of operation in accordance with Generally Accepted Accounting Principles
prescribed by the American Institute of Certified Public Accountants or any successor agency
thereto. Said books of accounts and records shall be retained and be available to Department
for three (3) years from the end of each Permit Year, including three (3) years following the
expiration or termination of this Permit. Department shall have the right to audit and
examine during normal business hours all such books of accounts and records relating to
Permittee’s operations herein. Permittee shall maintain a numerical sequence of contracts,
both issued and non-issued. Permittee shall store its books of accounts and records
sequentially, or in such other manner approved by the Department to provide reasonable and
expeditious access for audit purposes herein. If Permittee keeps its books of accounts and
records at locations outside Palm Beach County, Permittee shall, at its sole cost and expense,
arrange for them to be brought to a location convenient to Department’s auditors for
Department to conduct the audits and inspections as set forth in this Article 5. The
obligations arising under this Section 5.06 shall survive the expiration or termination of this
Permit.

Vehicle Rental, Vehicle Parking and Customer Records. For each vehicle rental, Permittee
shall maintain a record of each Vehicle Rental Agreement, including a copy of each original
agreement signed by Permittee’s customer. Said records shall be retained and be available to
Department for three (3) years from the end of each Permit Year, including three (3) years
following the expiration or termination of this Permit. The Vehicle Rental Agreement shall
indicate that the Airport is the point of origin. Permittee shall also keep a copy of the
customer’s driver’s license. Permittee shall maintain a daily log of all customer vehicles
parked at Permittee’s facility. The obligations arising under this Section 5.07 shall survive
the expiration or termination of this Permit.

Annual Report. On or before December 31% of each calendar year, Permittee shall provide to
Department a report for the prior fiscal year (October 1% through September 30™) of its
annual Gross Revenues (“Annual Report”). The Annual Report may be prepared by
Permittee’s chief financial officer when Permittee’s annual Gross Revenues are less than
Twenty-Five Thousand Dollars ($25,000) during the preceding fiscal year. When
Permittee’s annual Gross Revenues during the preceding fiscal year are equal to or exceed
Twenty-Five Thousand Dollars ($25,000), Permittee shall hire at its own expense a Certified
Public Accountant to prepare the Annual Report in accordance with the Generally Accepted
Auditing Standards prescribed by the American Institute of Certified Public Accountants or
any successor agency thereto. The Annual Report shall include the following items:

A. A schedule summarizing the total number of vehicle rental transactions by month;
B. A schedule summarizing the total number of vehicle parking or storage transactions
by month; ' '

C. A schedule of payments to County by month;

D. The Annual Report shall include an opinion on the schedules required by this Section
5.08.




5.09

5.10

511

5.12

Adverse Report Opinion and Insufficient Payment. Permittee’s submission of an Annual -

Report containing a qualified opinion, an adverse opinion, or a disclaimer of opinion, as
defined by the American Institute of Certified Public Accountants or any successor agency
thereto shall be a violation of this Permit. If the Annual Report indicates that the amount of
Permit Fees (together with any sales taxes thereon) due and owing for any Permit Year is
greater than the amount paid by Permittee to Department during said Permit Year, the
Permittee shall pay the difference to Department concurrent with its submission of the
Annual Report.

Audit by County. Notwithstanding any provision in this Permit to the contrary, County or its
representative(s) may at any time perform audits of all or selected operations performed by
Permittee under the terms of this Permit. To facilitate the audit performed by County,
Permittee shall arrange with the Certified Public Accountant, who is responsible for
preparing the Annual Report on behalf of Permittee pursuant to Section 5.08 above, to make
available to County or its representative(s) any and all working papers relevant to the audit
performed by the Certified Public Accountant. County or its representative(s) shall provide
Permittee a copy of the audit report prepared by or on behalf of County. Permittee shall have
thirty (30) days from the date of receipt of the audit report to submit a written response to the
conclusions of County’s audit report. Permittee’s failure to submit a written response to
County within the thirty (30) day period shall constitute Permittee’s acceptance of the audit
report as issued.

Permit Recoupment Fee. The fees levied in this Permit are fees imposed on Permittee and
not on Permittee’s customers. Accordingly, Permittee may not separately charge or collect
from its customers, or state or list on its rental contracts, any amount that purports to be a fee,
surcharge, tax or any other charge imposed on the customer by County or Department.
Permittee may elect to charge and collect separately a fee to recoup the amounts due County,
so long as this fee is not labeled or referred to, nor held out as an “airport fee,” “airport tax”
or the like. Permittee shall be entitled to charge and collect a fee to recoup from its
customers only in accordance with the requirements of this Section 5.11.

Payment Security. Permittee shall submit a security deposit to County simultaneous to the
submission of its executed Permit (“Payment Security”). Notwithstanding anything to the
contrary contained herein, the minimum amount of the Payment Security shall be Two
Thousand Dollars ($2,000). No interest shall be paid to Permittee on the Payment Security.
Department may increase the amount of the Security Deposit upon thirty (30) days’ prior
written notice to the Permittee, based on actual monies paid to County under this Permit
equal to three (3) months of reported Permit Fees that are at least twenty-five percent (25%)
more than the actual posted Payment Security amount. The Payment Security shall be in the
form of cash, a clean, Irrevocable Letter of Credit (“Letter of Credit”), or a Surety Bond
(“Bond”). If Permittee fails to pay any sums to County when due or fails to perform any of
its obligations under this Permit or is otherwise in violation of this Permit, then, in addition
to any other rights and remedies available to County at law or in equity, County shall be
entitled to draw on the Payment Security and apply same to all amounts owed. Department
shall notify Permittee of any such draw, whereupon Permittee shall immediately replace the
Payment Security with cash, a new Letter of Credit, or a Bond in the full amount of the
Payment Security required herein. Not less than thirty (30) days prior to any expiration date
of the Letter of Credit or Bond, Permittee shall submit evidence in form satisfactory to
County that such security instrument has been renewed. Failure to renew a Letter of Credit
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5.13

6.01

6.02

6.03

or Bond as required by this Section 5.12 shall: (a) entitle County to draw down the full
amount of the Payment Security, and (b) be a violation of this Permit entitling County to all
available remedies. The Payment Security shall not be returned to Permittee until Permittee
performs and satisfies all obligations under this Permit. The obligations arising under this
Section 5.12 shall survive the expiration or termination of this Permit.

Inspector General. County has established the Office of the Inspector General in Ordinance
2009-049, as may be amended, which is authorized and empowered to review past, present
and proposed County contracts, transactions, accounts and records. The Inspector General
has the power to subpoena witnesses, administer oaths and require the production of records,
and audit, investigate, monitor, and inspect the activities of Permittee and its officers, agents,
employees and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud. Failure to cooperate with the Inspector General or interference or
impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.

ARTICLE 6
INSURANCE

Insurance Requirements, Coverage, Limits and Certificates of Insurance. Permittee shall
maintain, on a primary basis and at its sole expense, at all times during the Term, the
insurance coverages and limits set forth in Exhibit “A” (the “Insurance Requirements”),
attached hereto and incorporated herein.

Rights of Review and Rejection. Palm Beach County’s Risk Management Department
(“Risk Management”) may review, modify, reject or accept any required insurance policies,
including, but not limited to, limits, coverages and endorsements required by this Article 6.
Risk Management may also reject any insurer or self-insurance plan providing coverage or
intending to do so because of poor financial condition or failure to operate legally. Tn such
event, County shall provide Permittee a written notice of rejection, and Permittee shall
acknowledge said rejection within thirty (3 0) days of receipt of the notice.

No Representation of Coverage Adequacy. Permittee acknowledges that the limits,
coverages and endorsements stated in and required by this Article 6 are intended to minimize
liability for County. Permittee shall not rely upon the requirements of this Article 6 when
determining the appropriate types, extent or limits of insurance coverage to protect Permittee
against loss.

ARTICLE 7
RELATIONSHIP OF THE PARTIES

Permittee is and shall be deemed to be an independent contractor and operator and shall be solely
responsible to all parties for its respective acts or omissions. County shall in no way be liable or
responsible therefor.



ARTICLE 8
INDEMNIFICATION

Permittee shall protect, defend, reimburse, indemnify and hold County, its agents, employees and
elected officers, free and harmless at all times from and against any and all claims, liability,
expenses, losses, costs, fines or damages (including attorney fees at trial and appellate levels), and
causes of action of every kind and character against, or in which County is named or joined, arising
out of this Permit or Permittee’s use of the Airport, including without limitation those arising
because of any damage to property or the environment or bodily injury (including death) incurred or
sustained by any party hereto, or of any party acquiring any interest hereunder, and any third or other
party whomsoever, or any governmental agency, arising out of, incident to or in connection with
Permittee’s acts, omissions or operations hereunder, or the performance, non-performance or
purported performance of Permittee or any breach of the terms of this Permit. Provided, however,
Permittee shall not be responsible to County for damages resulting out of damages to property or
bodily injury (including death) that are judicially determined to be solely attributable to the
negligence of County, its respective employees or agents. Permittee shall also hold harmless and
indemnify County for any fines, citations, court judgments, insurance claims, restoration costs or
other liability resulting from or in any way arising out of or because of Permittee’s activities or
operations or use of the Airport whether or not Permittee was negligent or even knowledgeable of
~any events precipitating a claim or judgment arising as a result of any situation involving the
activities. This indemnification shall include all deliverers, suppliers, furnishers of material, or
anyone acting for, on behalf of or at the request of Permittee. Permittee recognizes the broad nature
of this indemnification and hold-harmless provision, acknowledges that County would not enter into
this Permit without the inclusion of such clause, and voluntarily makes this covenant and expressly
acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration
provided by County in support of this indemnification in accordance with laws of the State of
Florida. The obligations arising under this Article 8 shall survive the expiration or termination of
this Permit.

ARTICLE 9
ASSIGNMENT

Permittee shall not in any manner assign, transfer or otherwise convey an interest in this Permit. Any
such attempt shall be null and void.

ARTICLE 10
TERMINATION OF PERMIT, DEFAULT AND REMEDIES

10.01 Termination. This Permit shall terminate as provided for in Article 3.

10.02 Default. The occurrence of any one or more of the foliowing events shall constitute a
violation of this Permit by Permittee: ’

A. Permittee’s failure to make payment of any fees or 'charges required to be made by
Permittee under this Permit, as and when due.

B. The failure by Permittee to observe or perform any of the covenants, conditions or
provisions of this Permit to be observed or performed by Permittee.
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10.03

10.04

10.05

11.01

11.02

11.03

C. The discovery by Department that any information given by Permittee to County
relating to this Permit was materially false.

Remedies. In the event Permittee is in violation of this Permit, County, with Department

acting on behalf of County, may immediately terminate this Permit by giving Permittee
written notice to this effect. Upon such termination, Permittee shall immediately cease its
operations on the Airport. Such termination shall be without prejudice to any of County’s
remedies for arrearages, payments due herein, or any other damages or remedies whatsoever.

County’s Right to Terminate. This Permit is issued upon the terms and conditions required
by County for all Permittees on the Airport that engage in the activities permitted herein.
Upon ten (10) days’ prior written notice, County may, at any time, terminate this Permit and
at County’s option issue a new Permit to Permittee upon such modified terms and conditions
as County shall uniformly apply to all other similarly situated Permittees.

Termination for Convenience. This Permit may be terminated for convenience by either
Permittee or County upon twenty (20) days prior written notice to the other party, whereupon
the parties shall be relieved of all further obligations hereunder with the exception of those
obligations accruing prior to the date of such termination and those obligations which
expressly survive termination of this Permit.

ARTICLE 11
LAWS, PERMITS AND LICENSES, AND SAFETY REGULATIONS

Compliance with Law. Throughout the term of this Permit, Permittee shall be and remain in
full and complete compliance with all applicable Federal, State and local laws, statutes,
regulations, rules, rulings, orders, ordinances and directives of any kind or nature without
limitation, as now or hereafter amended, including, but not limited to, FAA Advisory
Circulars and Airport Rules and Regulations (County Resolution No. R-98-220), as now or
hereafter amended. '

Permits and Licenses. Permittee shall at its sole cost and expense be strictly liable and
responsible for obtaining, paying for, fully complying with, and maintaining current any and
all permits, licenses or other governmental authorizations, however designated, as may be
required at any time throughout the term of this Permit by any Federal, State or local
governmental entity or any court of law having jurisdiction over Permittee or Permittee’s -
operations and activities, for any activity or operation conducted by Permittee on the Airport.
Upon written request by Department, Permittee shall provide to Department certified copies
of any and all permits and licenses that Department may request.

Safety Regulations. Permittee shall conduct its activities and operations under this Permit in
a safe manner and in compliance with all safety regulations of Department and with safety
standards imposed by applicable Federal, State and local laws and regulations. Permittee
shall also require the observance thereof by all employees, agents and invitees. Permittee
shall procure and maintain such fire prevention and extinguishing devices as required by
County and by law and shall at all times be familiar and comply with the fire regulations and
orders of County and the fire control agency with jurisdiction over the Airport. Neither
Permittee, nor employee, agent, or any person working for or on behalf of Permittee, shall
require any personnel engaged in the performance of Permittee’s operations to work in
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surroundings or under working conditions that are unsanitary, hazardous, or dangerous to
individual safety or health, as determined by standards adopted pursuant to the Occupational
Safety and Health Act of 1970, as same may be amended from time to time, as well as all
State and local laws, regulations, and orders relative to occupational safety and health.

11.04 FAA and TSA Regulations. Permittee shall observe all security regulations and other
requirements of any agency of the Federal government, including, but not limited to, the
FAA and TSA, as such regulations or requirements have been or may be amended including,
without limitation, Title 14, Part 139 and Title 49, Part 1500 of the Code of Federal
Regulations. Permittee shall comply such rules and regulations as may be reasonably
prescribed by County to take such steps as may be necessary or directed by County to ensure
that its employees observe these requirements. Permittee shall conduct background checks
of its employees to the extent required by any Federal, State or local law or if, to the extent
permitted by law, required by County. -County shall have the right to order the removal or
replacement of any employee of Permittee on the Airport that County has reasonably
determined may present a risk to public safety or to the security of the Airport. Ifas aresult
of the acts or omissions of Permittee, County incurs any fines and/or penalties imposed by
the FAA or TSA; any expense in enforcing the regulations of the FAA or TSA or the rules or
regulations of County; or any expense in enforcing the Airport Security Program, then
Permittee agrees to pay to County all such costs and expenses, including all costs of
administrative proceedings, court costs, and attorneys fees and all costs incurred by County
in enforcing this provision. Permittee further shall rectify any security deficiency or other
deficiency as may be determined by County, the FAA or TSA. If Permittee fails to remedy
any such deficiency, County may do so at the cost and expense of Permittee. Permittee
acknowledges and agrees that County may take whatever action is necessary to rectify any
security deficiency or any other deficiency identified by County, the FAA or TSA.

ARTICLE 12
DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND PERMITTEE HEREBY RELEASES COUNTY, FROM
ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING STRICT
LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR INJURY OF
ANY NATURE WHATSOEVER SUSTAINED BY PERMITTEE, ITS EMPLOYEES, AGENTS,
OR INVITEES DURING THE TERM OF THIS PERMIT IN CLUDING, BUTNOT LIMITED TO,
LOSS, DAMAGE, OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
PERMITTEE OR PERMITTEE’S BUSINESS INVITEES THAT MIGHT BE LOCATED OR
STORED ON THE AIRPORT, UNLESS SUCH LOSS, DAMAGE, OR INJURY IS CAUSED
SOLELY BY COUNTY’S SOLE NEGLIGENCE. THE PARTIES EXPRESSLY AGREE THAT
UNDER NO CIRCUMSTANCES' SHALL COUNTY BE LIABLE FOR INDIRECT,
CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACTOR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT
NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER
DAMAGE RELATED TO THE ASSIGNMENT OF THE AIRPORT TO PERMITTEE
PURSUANT TO THIS PERMIT. PERMITTEE ACKNOWLEDGES AND AGREES THAT
COUNTY SHALL HAVE NO LIABILITY WHATSOEVER AND PERMITTEE COVENANTS
AND AGREES TO HOLD HARMLESS COUNTY FROM ANY AND ALL LIABILITY
RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
PERMIT. FURTHERMORE, PERMITTEE ACKNOWLEDGES AND AGREES THATITS USE
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OF ANY SUCH INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR
OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS PERMIT, WAS ATITS
SOLE RISK.

ARTICLE 13
NOTICES

All notices and elections (collectively, “notices™) to be given or delivered by or to any party
hereunder, shall be in writing and shall be (as elected by the party giving such notice) hand delivered
by messenger, courier service or overnight mail, telecopied or faxed (provided in each case a receipt
is obtained), or alternatively shall be sent by United States Certified Mail, with Return Receipt
Requested. The effective date of any notice shall be the date of delivery of the notice if by personal
delivery, courier services or overnight mail, or on the date of transmission with confirmed answer
back if by telecopier or fax if transmitted before SPM on a business day and on the next business day
if transmitted after SPM or on a non-business day, or if mailed, upon the date which the return
receipt is signed or delivery is refused or the notice designated by the postal authorities as non-
deliverable, as the case may be. The parties hereby designate the following addresses as the
addresses to which notices may be delivered, and delivery to such addresses shall constitute binding
notice given to such party: ‘

(a) If to the County at:
Palm Beach County Department of Airports
846 Palm Beach International Airport
West Palm Beach, FL 33406-1470
Attn: Deputy Director, Airports Business Affairs
Fax: (561) 471-7427

(b) If to Permittee at:
National Car Rentals of Palm Beach, Inc.
d/b/a Datura Auto Rentals
ATTN: George S. Kairalla, President
2307 South Dixie Highway
West Palm Beach, FL 33401
Fax: (561) 655-8768

Either party may change the address to which notices under this Permit shall be given, upon three (3)
days’ prior written notice to the other party. Permittee shall maintain a current address, telephone
number, and name of a contact person with the Department.

ARTICLE 14
NON-DISCRIMINATION

Permittee hereby agrees and covenants: (a) that no person on the grounds of race, creed, color,
national origin, sex, gender identity or expression, age, or handicap shall be excluded from
participation in or denied the use of Permittee’s services, (b) that in the furnishing of services, no
person on the grounds of race, creed, color, national origin, sex, sex, gender identity or expression,
age, or handicap shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, and (c) that Permittee shall use the Airport in compliance with all other
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requirements imposed by or pursuant to Title 49, Code of Federal Regulation, Department of
Transportation, Subtitle A, Office of Secretary, Part 21, Non-Discrimination in Federally-Assisted
Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations have been or may be amended. In the event of the breach of any of the
foregoing non-discrimination covenants, County shall have the right to terminate this Permit. This
cancellation provision shall not be effective until the procedures of Title 49, Code of Federal
Regulation, Part 21, are followed and completed including exercise or expiration of appeal rights.

15.01

15.02

15.03

15.04

15.05

ARTICLE 15
MISCELLANEOUS

County Not Liable. County shall not be responsible or liable to Permittee for any claims for

compensation or any losses, damages or injury sustained by Permittee resulting from: (a)
cessation for any reason of air carrier operations on the Airport, or (b) diversion of passenger
traffic to any other facility. County shall not be responsible or liable to Permittee for any
claims for compensation or any losses, damages or injury whatsoever sustained by Permittee
including, but not limited to, those resulting from an act of God, state of war, terrorism,
civilian commotion or riot or any cause beyond the control of County.

Authorized Uses Only. Notwithstanding anything to the contrary herein, Permittee shall not
use or permit the use of the Airport for any illegal or improper purpose or for any purpose
that would invalidate any insurance policies mentioned herein, existing now or hereafter.
Permittee shall not use or permit the use of the Airport in any manner that would interfere
with or adversely affect the operation or maintenance of the Airport, or would otherwise
constitute a hazard.

Waivers. County’s failure to insist on a strict performance of any of the agreements, terms,
covenants and conditions herein shall not be deemed a waiver of any rights or remedies that
County may have for any subsequent breach, default, or non-performance. County’s right to
insist on strict performance of this Permit shall not be affected by any previous waiver or
course of dealing.

Subordination to Bond Resolution. This Permit and all rights granted to Permittee herein are
expressly subordinated and subject to the lien and provisions of the pledge, transfer,
hypothecation or assignment made by County in the Bond Resolution. County and Permittee
agree that to the extent permitted by authorizing legislation, the holders of the Bonds or their
designated representatives shall exercise any and all rights of County hereunder to the extent
such possession, enjoyment and exercise are necessary to ensure compliance by County and
Permittee with the terms and provisions of this Permit and Bond Resolution.

Subordination to State/Federal Agreements. This Permit shall be subject and subordinate to
all the terms and conditions of any instrument and documents under which the County
acquired the Airport or improvements thereon, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. Licensee understands and
agrees that this Permit shall be subordinate to the provisions of any existing or future
agreement between County and the United States of America, the State of Florida or any of
their respective agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure
of federal funds for the development of the Airport.
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15.06

15.07

15.08

15.09

15.10

15.11

15.12

15.13

15.14

15.15

County’s Governmental Authority. Nothing in this Permit shall be construed to waive or

limit County’s governmental authority as a political subdivision of the State of Florida to
regulate Permittee or its operations.

Consent or Action. In the event this Permit is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole,
absolute and unfettered discretion of the County or Department, rather than any implied
standard of good faith, fairness or reasonableness. Wherever this Permit requires the County
or Department’s consent or approval or permits the County or Department to act, such
consent, approval or action may be given or performed by the Airport Director. If Permittee
requests the County or Department’s consent or approval pursuant to any provision of this
Permit and County or Department fails or refuses to give such consent, Permittee shall not be
entitled to any damages as a result of such failure or refusal, whether or not unreasonablé.

County’s Right to Develop. County reserves the right to develop or improve the Airport and
any and all part thereof as it sees fit, regardless of the desires or views of Permittee and
without interference or hindrance.

Rights Reserved to County. All rights not specifically granted Permittee by this Permit are
reserved to County.

Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause, or
any portion thereof of this Permit shall have no affect upon the validity of any other part or
portion hereof. : '

Venue. To the extent allowed by law, the venue for any action arising from this Permit shall
be in Palm Beach County, Florida.

Governing Law. This Permit shall be governed by and in accordance with the laws of the
State of Florida.

Remedies Cumulative. The rights and remedies of the parties with respect to any of the
terms and conditions of this Permit shall be cumulative and not exclusive, and shall be in
addition to all other rights and remedies of the parties.

Paragraph Headings. The headings of the various articles and sections of this Permit are for
convenience and ease of reference only, and shall not be construed to define, limit, augment
or describe the scope, context or intent of this Permit or any part(s) of this Permit.

Performance. The parties expressly agree that time is of the essence in this Permit and the
failure by Permittee to complete performance within the time specified, or within a
reasonable time if no time is specified herein, shall, at the option of County without liability,
in addition to any other rights or remedies, relieve County of any obligation to accept such

_ performance.
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15.16

15.17

15.18

Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by entering into
this Permit or performing any work in furtherance hereof, Permittee certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not
been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the effective
date. This notice is required by Section 287.133(3)(a), Florida Statutes.

Entirety of Permit. The parties agree that this Permit sets forth the entire understanding
between the parties and that there are no other promises or understandings apart from those
stated herein. None of the provisions, terms and conditions contained in this Permit may be
added to, modified, superseded or otherwise altered except by written instrument executed by
the parties hereto.

Survival. Upon termination or expiration of this Permit, Permittee shall remain liable for all
obligations and liabilities that have accrued prior to the date of termination or expiration.
Notwithstanding any provision of this Permit to the contrary, no obligation that accrued but
has not been satisfied under any prior agreement between the parties, shall terminate or be
considered cancelled upon execution of this Permit. Rather, such obligation shall continue as
if it had accrued under this Permit until the obligation is satisfied.

{Remainder of page intentionally left blank}
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IN WITNESS WHEREOF, the parties hereto have duly executed this Permit as of the day -

and year first above written.

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: Q/V\ma OW&W

County Atto\:ﬁey

Signed, sealed and delivered in
the presence of two witnesses
for Permittee: ;

(o (W
Witness

(0 haries Doc e

Typed or printed name

‘?ﬁ\{?{ Liinne.

Typed or printed name

(Seal)

PALM BEACH COUNTY,

a political subdivision of the State of Florida,

Department of Airports

by its

Director

PERMITTEE
National Cay/Rentals of Palm Beach, Inc.
d/b/a Dagatp Auto Re

By: 4":14@4\

/ézaﬂqe 3 %,,@[M

Typed or printed nasie/

—
Title: /%'C-S"d—/‘!‘u (
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, EXHIBIT “A”
INSURANCE REQUIREMENTS

Business Automobile Insurance. Automobile liability insurance covering all owned, hired,
and non-owned vehicles, with a combined single limit per occurrence for bodily injury
 (including death) and property damage liability of not less than One Million and 00/100
Dollars ($1,000,000).

Worker’s Compensation and Employer’s Liability Insurance. Worker’s compensation and
employer’s liability insurance in accordance with applicable law. This coverage shall be
provided on a primary basis. '

Additional Insured Endorsement. Permittee shall endorse County as an additional insured on
the Permittee’s automobile liability insurance policy. The additional insured endorsement
shall provide coverage on a primary basis and shall read “Palm Beach County Board of
County Commissioners, a Political Subdivision of the State of Florida, its Officers,
Employees and Agents, ¢/o Department of Airports, 846 Palm Beach International Airport,
West Palm Beach, Florida 33406.”

Certificate of Insurance. Permittee shall submit to County a certificate of insurance
evidencing limits, coverages and endorsements required herein. The certificate of insurance
shall include a minimum thirty (30) day endeavor to notify due to cancellation or non-
renewal of coverage. If Permittee’s insurance coverage ceases during the term of this Permit,
Permittee shall submit a new certificate of insurance evidencing replacement coverage thirty
(30) days prior to the expiration of such insurance.

Waiver of Subrogation. Permittee hereby waives its right of subrogation for each of the
insurance policies required by this Permit during the term of this Permit. When mandated by
the insurer or should an insurance policy condition not allow a pre-loss agreement to waive
subrogation without an endorsement, Permittee shall notify its insurer and request the policy
be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. Notwithstanding the foregoing, this waiver of subrogation requirement shall not
apply to any policy that includes a condition prohibiting such an endorsement or that voids
coverage should Permittee enter into such an agreement on a pre-loss basis.

Deductibles, Coinsurance and Self-Insured Retention. Permittee shall be fully and solely
responsible for any deductible, coinsurance penalty or self-insured retention, including any
losses, damages or expenses not covered due to an exhaustion of limits or failure to comply
with an insurance policy.




GENERAL AERONAUTICAL SERVICES PERMIT

THIS GENERAL AERONAUTICAL SERVICES PERMIT (this “Permit”) is made
and entered into SEP 0 § 2010 by and between Palm Beach County, a political subdivision of
the State of Florida (“County”), and Eulen America, Inc., a Florida Corporation, having its office

and principal place of business at 2665 S. Bayshore Drive, Suite 1103, Coconut Grove, Florida
33133, (“Permittee”). '

WITNESSETH:

WHEREAS, County, by and through its Department of Airports (the “Department”),
owns and operates Palm Beach International Airport, located in Palm Beach County, Florida (the
“Airport”); and

WHEREAS, Permittee desires to provide certain general acronautical support services
to air carriers operating at the Airport, or to other Airport tenants, on a non-exclusive basis, in
common with others authdrized to do so; and ,

WHEREAS, Permittee has filed a completed application with the Department and has
requested to enter into this Permit; and

WHEREAS, Resolution No. R-2010-0708, adopted by the Board on May 4, 2010,
authorizes the Department, on behalf of County, to enter into this Permit.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and for such other good and valuable consideration, the receipt of which the
parties hereby expressly acknowledge, the parties hereto covenant and agree to the following
terms and conditions. '

ARTICLE 1
RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by

reference.

ARTICLE 2
DEFINITIONS

The following terms set forth below, when used in this Permit, shall be defined as

follows:

2.01 “Aircraft and Equipment Maintenance Service” means repair and maintenance of

aircraft, and the repair, fuelirfg and maintenance of ramp equipment, which shall be limited to
areas approved in advance in writing by the Department.

2.02  “Aircraft Interior Cleaning and Waste Disposal Service” means providing

personnel, equipment and material to clean the interior of Aircraft.

2.03  “Aircraft Ramp Service” means guiding aircraft in and out of aircraft loading and

unloading positions; placing in position and operating passenger, baggage and cargo loading and

-1-



unloading devices, as required for the safe and efficient loading and unloading of passengers,

baggage and cargo to and from aircraft; performing loading and unloading of passengers,
baggage and cargo to and from aircraft; providing utility services to aircraft; towing aircraft;
delivering aircraft cargo, baggage and mail to and from aircraft to locations on the Airport; and
fueling of aircraft. '

2.04  “Airline-Airport Use and Leése Agreement” means the then current Airline-

Airport Use and Lease Agreement approved by the Board. As of the date of this Permit, the
most current version of the Airline-Airport Use and Lease Agreement was approved pursuant

to Resolution No.: R-2006-1906.

2.05 “Airline Ticketing and Boarding Service” means the processing of passengers,

including ticketing, checking-in, boarding and unboarding of air passengers and their baggage.
2.06 “Airport” means the Palm Beach International Airport located in Palm Beach
County, Florida.
2.07 “Airport Rules and Regulations” means the Palm Beach County Airport Rules

and Regulations adopted by Resolution No. R-98-220, as now or hereafter amended, and any
successor ordinance or resolution regulating activities or operations on the Airport.

2.08  “Annual Permit Fee” has the meaning set forth in Section 5.01(B).

2.09  “Authorized Aeronautical Services” means those acronautical support services

set forth in Section 4.01.

2.10 “Baggage Delivery Service” means handling and transportation between the

Airport and a passenger’s location, of delayed, misplaced or misrouted baggage or other articles
of the passengers of contracting air carriers or aircraft operators.

2.11 “Board” means the Board of County Commissioners of Palm Beach County,
Florida.

2.12  “Bond Resolution” means the Palm Beach County Airport System Revenue
Bond Resolution dated April 3, 1984 (R-84-427), as amended and supplemented, which is

hereby incorporated herein by reference and made a part hereof,

2.13  “Commencement Date” has the meaning set forth in Article 3.

2.14  “Contract Year” means the period of twelve (12) consecutive months ending

with the last day of September of each yeaf.
215 “Contracted Flights” has the meaning set forth in Section 6.02(E).

[3

2.16  “Department” means the Palm Beach County Department of Airports.

2.17  “Director” means the Director or Acting Director of the Department of

Airports.

2.18  “Effective Date” means the date that this Permit is approved by signed by the
parties hereto. |
2.19  “Environmental Laws” has the meaning set forth in Section 14.04.

220 “FAA” means the Federal Aviation Administration.

221  “Facility Usage Charges” has the meaning set forth in the Section 5.03.

2.22  “Federal Inspection Services (FIS) Facility” means that portion of Building 1000

at the Airport designated for U.S. Customs facilities.



223  “Gross Revenues” means all revenues paid or payable to Permittee for the

provision of services in, on, from or about the Airport pursuant to this Permit, including, without
limitation, the Authorized Aeronautical Services. Notwithstanding the foregoing, Gross
Revenues shall not include any revenues derived from providing Authorized Aeronautical
Services to Signatory Airlines, or sales taxes or similar excise taxes, which are separately stated
and collected from Permittee’s customers.

2.24  “Initial Term” has the meaning set forth in Article 3.

2.25 “Insurance Requirements” has the meaning set forth in Article 7.

226  “Monthly Report” has the meaning set forth in Section 5.04.

2.27 “Non-Signatory Airline” means any airline that is not considered a Signatory

Airline for purposes of the Airline-Airport Use and Lease Agreement.
228 “Port of Entry Building” means Building 120 at the Airport, utilized for U.S.

Customs facilities.

229  “Porter Assistance Service” means handling and transportation, through the use

of porters, of baggage and other articles of the passengers of contracting air carriers or aircraft

operators, upon request of the passenger, in public access areas of the Port of Entry Building and

the Terminal, exclusive of the FIS Facility, as designated and approved by the Department.
2.30 “Renewa] Term” has the meaning set forth in Article 3.

231 (fRisk Management Department” means the Palm Beach County Risk

Management Department.
2.32  “Service Fee” has the meaning set forth in Section 5.02.

2.33  “Signatory Airline” has the meaning set forth in the Airline-Airport Use and

Lease Agreement.

2.34  “Term” has the meaning set forth in Article 3.

235 “Terminal” means the commercial passenger terminal located in Building 1000
at the Airport.

236 “TSA” means the Transportation Security Administration or any successor
agency responsible for airport security.

2.37 “Use Agreement” has the meaning set forth in Section 5.03.

ARTICLE 3 ‘
COMMENCEMENT DATE AND TERM OF AGREEMENT

The term of this Permit shall commence on October 1, 2010, (the “Commencement
Date”) and expire on September 30, 2011, (the “Initial Term”). This Permit shall be
automatically renewed on a year-to-year basis (October 1st through September 30th) thereafter
upon the expiration of the then current term (the “Renewal Term”); provided that: (1)
Permittee is not in violation of this Permit; and (2) neither party has provided a notice to the
other party, with the Department acting on behalf of County, by at least thirty (30) days advance
written notice, of its desire or intent to terminate or not renew this Permit. The Initial Term and

cach Renewal Term are collectively referred to as the “Term”.



ARTICLE 4
PRIVILEGES AND AUTHORIZED SERVICES

4.01 Authorized Aeronautical Services. County hereby authorizes Permittee to

provide, on a non-exclusive basis, under written contract with Signatory Airlines, Non-
Signatory Airlines, or Airport tenants serving the Airport and having validly executed
agreements with County, the following aeronautical support services:

A. Aircraft Ramp Service
Aircraft and Equipment Maintenance Service .
Aircraft Interior Cleaning and Waste Disposal Service
Porter Assistance Service

Baggage Delivery Service
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Airline Ticketing and Boarding Service

Permittee shall not provide any other services whatsoevér at the Airport, including, but
not limited to, other aeronautical support services, without the prior written consent of County,
which may be granted or withheld in County’s sole and absolute discretion.

4.02  Description of General Privileges, Uses and Rights. County hereby grants to

Permittee, the following non-exclusive general privileges, uses and rights, all of which shall be
subject to the terms, conditions and covenants hereinafter set forth below:
A. The general use, in common with others, of all public Airport
facilities and improvements in connection with its operations
hereunder. For the purpose of this Permit, “public Airport facilities”
shall include all necessary roadways, sidewalks, or other public
facilities appurtenant to the Airport, not specifically leased to or
under the contractual control of others.
B. The right of ingress to and egress from the Terminal over and across
public roadways serving the Airport for Permittée, its agents and
employees, patrons and invitees, suppliers of service and furnishers
of material, if any. Said right shall be subject to such laws, rules,
regulations and orders as now or may hereafter have application at
the Airport.
Nothing contained in this Section 4.02 shall be construed to grant to Permittee the right

to use any space or area, improved or unimproved, which is leased to a third party.

ARTICLE 5
FEES, CHARGES AND REPORTS

5.01 Permit Fees.

A. Permittee shall pay a non-refundable application fee of Two Hundred Fifty
Dollars ($250.00) with submission of Permittee’s application for this Permit. In
the event this Permit expires or is otherwise terminated, Permittee shall be

required to pay an additional application fee at the then current rate.



B. Permittee shall pay an annual permit fee of Two Hundred Fifty Dollars ($250.00)
(“Annual Permit Fee”). The Annual Permit Fee shall be paid on or before

October 1 of each year, without demand, deduction or setoff, throughout the

Term of this Permit. Payment of the Annual Permit Fee shall be in addition to
payment of the Service Fee as provided in Section 5.02 and Facility Usage

Charges as provided in Section 5.03.
5.02  Service Fee. Permittee shall pay to County seven percent (7%) of monthly Gross
Revenues, together with applicable sales taxes thereon (“Service Fee”). The Service Fee shall
be paid to County on or before the fifteenth (15™) day of each and every month, without

demand, deduction or setoff, throughout the Term of this Permit.

5.03  Facility Usage Charges. Permittee shall pay to County reasonable and
non-discriminatory fees and charges (“Facility Usage Charges’f) as set forth in the then current
Airline-Airport Use and Lease Agreement, for the use of any Airport facilities and/or equipment,
including, but not limited to, baggage makeup areas and devices and passenger loading bridges.
Notwithstanding the foregoing, County may require Permittee to enter into a separate agreement
for the use of Airport facilities and equipment (“Use Agreement”). -Except as otherwise
provided in any Use Agreement with County, Facility Usage Charges shall be paid to County on
or before the fifteenth (15™) day of each and every month, without demand, deduction or
setoff, throughout the Term of this Permit. |

5.04  Monthly Report. On or before the fifteenth (15th) day of each month throughout

the Term of this Permit, Permittee shall submit to County, in a form and in detail satisfactory to

County, a written report that: (1) details Gross Revenues for the preceding month; (2) details
Service Fees payable to County for the preceding month; (3) details any Facility Usage Charges
payable to County in connection with services provided by Permittee pursuant to Section
4.01(F); (4) separately identifies any exclusions from Gross Revenues; and (5) identifies the
airlines, aircraft operators and/or other tenants at the Airport that Permittee provided services for -
during the preceding month (the “Monthly Report”). The Monthly Report shall be signed by a
responsible officer of Permittee, certifying the accuracy of the information contained in the
Monthly Report. County may require reports required by this Article 5 to be submitted in an

electronic format.

5.05  Payment of Taxes. Permittee shall pay any and all taxes and other costs as may

be lawfully assessed against its operations under this Permit. Permittee shall have the right to
contest the amount or validity of any tax or assessment payable by its appropriate legal
proceedings, but this shall not be deemed or construed in any way as relieving, modifying, or
extending Permittee’s covenants to pay any such tax or assessment, unless the legal proceedings
shall operate to prevent the collection of the tax or assessment. Upon termination of such legal
proceedings, Permittee shall pay the amount of any such tax or assessment, or part thereof, as
finally determined in such proceedings, the payment of which may have been deferred during the

prosecution thereof, together with any costs, fees, interest, penalties, or other liabilities in

connection therewith.



5.06  Unpaid Fees and Charges. In the event Permittee fails to make timely payment

of any amounts due and payable in accordance with the terms of this Permit, then interest at the
rate of one and one half percent (1.5%) per month shall accrue against the delinquent
payment(s) from date due until the date payment is received by Department.

5.07 Audit Requirement. On or before December 31 of each year, Permittee shall

provide to County an audit report in accordance with the requirements of this Section 5.07 for
the preceding Contract Year. The first such audit report shall commence as of the
Commencement Date and the last audit report shall cover through Permittee’s last day of
operation under to this Permit. In the event the Gross Revenues for the preceding Contract
Year are Twenty-Five Thousand Dollars ($25,000) or less, the audit report may be prepared
by an employee of Permittee and shall be signed and certified under oath by the chief financial
officer of Permittee as being true and correct. In the event the Gross Revenues for the
preceding Contract Year are more than Twenty-Five Thousand Dollars ($25,000), the audit
report shall be prepared by an independent Certified Public Accountant, not a regular
employee of Permittee, in accordance with Generally Accepted Auditing Standards prescribed
by the American Institute of Certiﬁed Public Accountants or any successor agency thereto.
The audit report shall be in a form acceptable to the Department. The audit report shall
include the following:

A. Schedule of Gross Revenues by month.
Schedule of Service Fees by month.\
Schedule of Facility Usage Charges by month (if any).
Schedule of payments made to County by month.
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A calculation of the total amount of Service Fees payable to County for the
preceding Contract Year.

In the event Perrﬁittee is required to submit an audit report prepared by an independent
Certified Public Accountant, the audit report shall include an opinion on the required
schedules. Failure to deliver an audit report, or delivery of an audit report containing a
qualified opinion, an adverse opinion, or a disclaimer of opinion, as defined by the American
Institute of Certified Public Accountants or any successor agency thereto, shall be deemed to
be a material default of this Permit. If the audit report indicates that the amount due and
owing for any Contract Year is greater than the amount paid by Permittee to County during
such Contract Year, Permittee shall pay the difference to County with the audit report. If the
amount actually paid by Permittee to County during any Contract Year exceeds the amount
due and owing for such Contract Year, County shall credit the overpayment in the following
order: (1) against any past due amounts owed fo County by Permittee, including interest and
late fees; (2) against currently outstanding, but not yet due, amounts owed to County by
Permittee; (3) against future amounts that will become due during the succeeding Contract
Year; and (4) against any other sums payable by Permittee to County. Notwithstanding the
foregoing, in the event of an overpayment by Permittee during the last Contract Year, County
shall credit the overpayment against any remaining amounts owed fo Counfy, including

interest and late fees, and refund to Permittee any overpayment amount in excess of the credit.



5.08 Address for Payments. All payments required to be made by Permittee under this
Permit shall be Iﬁade payable to “Palm Beach County.” All reports and payments shall be
delivered to the following address: Finance Division, Department of Airports, 846 Palm
Beach International Airport, West Palm Beach, Florida 33406-1470, or to such other office or
address as may be substituted therefor.

5.09  Accounting Records. Permittee shall maintain all books of account and records

customarily used in this type of operation, in accordance with Generally Accepted Accounting
Practices (GAAP). County, at all times, throughout the Term and for no less than three (3) years
following termination of this Permit, shall have the right to audit and examine during normal
working hours all such records and books of account relating to Permittee’s operations
hereunder, provided that Permittee shall not be required to retain such books ‘of account and
records for more than three (3) years after the end of each Contract Year of this Permit. Upon
County’s request for examination of such books of account and records and should the books of
account and records be kept at locations other than the Airport, Permittee shall arrange for them
to be brought to a location convenient to the auditors for County in order for County to conduct
the audits and inspections as set forth in this Article 5. If, as a result of the audit, County
determines that Permittee has understated the amounts due to County hereunder by five percent
(5%) or more, the entire expense to County of the audit shall be assumed by and be the sole
responsibility of Permittee. All amounts due County and reasonable expenses associated with
said audit .(if any) shall forthwith be paid by Permittee to County, with interest thereon
calculated in accordance with Section 5.06 hereof, '

5.10  Service Contracts. Upon County’s request, Permittee shall provide to County

legible, written copies of any and all contracts entered into between Permittee and any other
person or entity for the provision of services under this Permit (“Service Contracts”), including,
but not limited to, airlines serving the Airport. Permittee shall also provide to County copies of
any and all renewals, modifications, amendments and cancellations to the Service Contracts.

5.11 Adjustment of Fees and Charges. Permittee acknowledges and agrees that the

fees and charges payable hereunder may be modified from time to time and that Permittee shall

be responsible for payment of such modified fees without formal amendment to this Permit.

- ARTICLE 6
OBLIGATIONS OF PERMITTEE

6.01 Maintenance of Facilities and Equipment.

A. Permittee shall, at its sole cost and expense, maintain all facilities and
equipment provided by County to Permittee for use at the Airport in
carrying out the Authorized Aeronautical Services, in good and fit
condition consistent with good business practice and in accordance with
all applicable laws, regulations and rules of any government agency.
Permittee shall repair any damage to the Airport caused by its employees,
patrons, invitees, suppliers of service or furnishers of material, or any
other persons whomsoever, and all damages caused by or resulting from

or in any way arising out of Permittee’s operations thereon. Permittee
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hereby agrees that it shall abide by the decision of County with respect to

any and all maintenance or repair requirements. County shall be the sole
judge of Permittee’s performance under this Section 6.01(A), as to the
quality of maintenance or repair. Upon written notice by County to
Permittee, Permittee shall perform the required maintenance or repair in
accordance with County’s decision. If Permittee has not made a good
faith effort, as determined by County, to begin to perform the required
maintenance or repair within ten (10) days of the date of the written
notice, and to diligently pursue the same to completion, Coﬁnty shall
have the right to perform the maintenance or repair, and Permittee hereby
expressly agrees that it shall fully assume and be liable to County for
payment of the costs therefor, plus a twenty-five percent (25%)
administrative overhead.  Permittee shall pay all costs incurred by
County, plus the administrative overhead, within thirty (30) days of the
date of County’s invoice. | '

Permittee shall maintain its equipment utilized at the Airport in good
condition and repair. In addition, any equipment utilized within the
public areas of the Terminal shall be in a safe, neat and clean condition at
all times, including, but not limited to, carts used to transport passenger
luggage and wheelchairs. County may require Permittee to remove,
repair or replace any equipment from the Airport that is in an unsafe or
unsightly condition upon written notice. In the event Permittee fails to
remove, repair or replace the equipment as required by County’s notice
within three (3) business days of the date of the notice, Permittee shall
pay County a penalty fee of Fifty Dollars ($50.00) per day from the date
of County’s notice until the violation has been corrected. Permittee shall

pay County within ten (10) days of the date of the violation.

6.02 Service Standards. Permittee shall only provide Authorized Aeronautical

Services in a first class professional manner, consistent with good business

practice and shall at all times observe and comply with the following service

standards:

A.

Permittee shall hire and assign a full-time manager or managers, qualified
and experienced in the management and control of the services
authorized to be performed herein. Manager(s) shall be delegated
sufficient authority to ensure proper performance of the terms and
conditions of this Permit. Permittee shall also provide at least two (2)
twenty-four (24) hour telephone numbers to enable the Department to
contact the manager or supervisory personnel whenever necessary.
Permittee shall be responsible to inform the Department of any change in

name(s) and/or number(s) of the managers and supervisory personnel.



Permittee shall properly control the conduct, demeanor and appearance of

its employees. Permittee shall cause its employees to discharge their
duties in a professional, courteous and efficient manner, be suitably
uniformed and wear appropriate identification. Permittee shall ensure
that its employees’ uniforms are at all times in good, neat and clean
condition.

Permittee’s employees shall at all times be under the control and
supervision of Permittee, including during slack periods, between job
assignments, and during break periods and meals. Permittee shall not
permit its employee to loiter in the public areas of the Terminal,
including, but not limited to, the baggage claim level and public
passenger lounge areas.

Permittee shall not provide Porter Assistance Service within the U.S.
Customs facilities located at the Port of Entry Building, or the FIS
Facility at the Terminal, without the specific prior written approval of
County. |

Permittee shall only be permitted to provide Porter Assistance Services in
the baggage claim level of the Terminal for flights Permittee is servicing
for a particular airline pursuant to Permittee’s Service Contract with such
airline (“Contracted Flights”) upon the request of a passenger of such
airline. Permittee shall not permit its employees to loiter or solicit
passengers for Porter Assistance Services in the bagga;ge claim level of
the Terminal during periods between Contracted Flights. Permittee shall
not permit its employees to block or prevent passengers from accessing
self-service baggage carts. In the event Permittee or its employees is
found to be in violation of the requirements of this paragraph, Permittee
shall pay County a penalty fee of Fifty Dollars ($50.00) per violation
within ten (10) days of the date of the violation. County shall provide
Permittee with a written notice of each such violation, which shall
include the name of the employee, date and time of the violation and any
other pertinent information related to the violation.

Permittee shall not perfnit its employees to solicit or request tips or
gratuities, directly or indirectly from Airport passengers. )
Permittee shall cause its employees to dispose of found property in
accordance with Department approved procedures.

- Permittee shall not permit its employees to annoy, harass or disturb any
Airport passengers, tenants or users of the Airport.

Permittee shall be responsible, at Permittee’s sole cost and expense, for

providing appropriate break and meal areas for its employees and

contractors.



J. Permiftee shall furnish good, prompt and efficient service adequate to
meet all the demands for its service at the Airport, and furnish services on
a fair, equal and non-discriminatory basis to all users thereof. Permittee
shall charge fair, reasonable, and nondiscriminatory prices for its services

at the Airport.

6.03. Removal of Employees. County shall have the right to require the removal of

any employee of Permittee who fails to comply with the requirements of this Permit. County
shall also have the right to revoke the security badge of any employee who fails to comply with
the requirements of this Permit.
ARTICLE 7
INSURANCE
Permittee agfees to maintain, on a primary basis and at its sole expense, at all times
during the Term, the insurance coverages and limits set forth in Exhibit “A” (the “Insurance

Requirements™), attached hereto and incorporated herein.

ARTICLE 8
AIRPORT SECURITY

8.01 = General.  Permittee shall observe all security regulations and other
requirements of County and any agency of the Federal govemfnent, including, but not limited
to, the FAA and TSA, applicable to Permittee, as such regulations or requirements have been
or may be amended, including without limitation, Title 14, Part 139 of the Code of Federal
Regulations and Title 49, Part 1540, et seq., of the Code of Federal Regulations. Permittee
agrees to comply with the Airport Security Program and the Air Operations Area (AOA)‘
Vehicle Access Program, and amendments thereto, and to comply with such other rules and
regulations as may be prescribed by County, and to take such steps as may be necessary or
directed by County to insure that Permittee’s employees, invitees and guests observe these
requirements. County shall have the right to conduct background checks of Permittee’s
employees and contractors to the extent required by any federal, state or local law or as
requiréd by County. Permittee shall be responsible for the costs of all background checks.
County .shall have the right to require the removal or replacement of any employee of
Permittee at the Airport that County has determined may present a risk to public safety or the
security of the Airport. If as a result of the acts or omissions of Permittee or its employees,
invitees or guests, County incurs any fines and/or penaltieé imposed by the FAA or TSA; any
expense in enforcing the regulations of the FAA or TSA or the rules or regulations of County;
or any expense in enforcing the Airport Security Program, then Permittee agrees to pay to
County all such costs and expenses, including all costs of administrative proceeding, court
costs, and attorneys fees and all costs incurred by County in enforcing this provision.
Permittee further agrees to rectify any security deficiency or other deficiency as may be
determined by County, the FAA or TSA. In the event Permittee fails to remedy any such
deficiency, County may do so at the cost and expense of Permittee. Permittee acknowledges
and agrees that County may take whatever action is necessary to rectify any security

deficiency or any other deficiency identified by County, the FAA or TSA.
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8.02 Badges. Permittee shall be responsible for requesting County to issue security

badges to all employees who require access to restricted areas on the Airport as part of the
employees regularly assigned duties. Permittee shall be responsible for reporting all lost or
stolen security badges and the immediate return of security badges of all personnel transferred
from the Airport or terminated from the employ of Permittee or upon the termination of this
Permit. Permittee shall pay, or cause to be paid, to County charges that may be established
from time to time, for issuance of security badges, fingerprinting fees, and lost or stolen
security badges.

ARTICLE 9
RELATIONSHIP OF THE PARTIES

Permittee is and shall be deemed to be an independent contractor and operator,
responsible to all parties for its respective acts or omissions, and County shall in no way be

responsible therefor.

ARTICLE 10
INDEMNIFICATION

Permittee agrees to protect, defend, reimburse, indemnify and hold County, its agents,
employees and each of them, free and harmless at all times from and against any and all claims,
liability, expenses, losses, costs, fines and damages (including attorney fees at trial and appellate
levels) and causes of action of every kind and character against or from County by reason of any
damage to property or the enviromnerit, or bodily injury (including death) incurred or sustained
by any party hereto, or of any party acquiring any interest hereunder, any agent or employee of
any party hereto or of any party acquiring an interest hereunder, and any third or other party
whomsoever, or any governmental agency, arising out of or incident to or in connection with
Permittee’s performance under this Permit, Permittee’s acts, omissions or operations hereunder,
or the performance, non-performance or purported performance of Permittee or any breach of
the terms of this Permit; provided, however, Permittee shall not be responsible to County for
damages resulting out of bodily injury or damages to property which are judicially determined to
be solely attributable to the sole negligence of County, its respective agents, servants, employees
and officers. Permittee further agrees to hold harmless and indemnify County for any fines,
citations, court judgments, insurance claims, restoration costs or other liability resulting from or
in any way arising out of or due to Permittee’s activities or operations on the Airport, whether or
not Permittee was negligent or even knowledgeable of any events precipitating a claim or
judgment arising as a result of any situation involving said activities. Said indemnification shall
be extended to include all deliverers, suppliers, furnishers of material, or anyone acting for or on
behalf of, or at the request of Permittee. Permittee recognizes the broad nature of this
indemnification and hold harmless clause, and voluntarily makes this covenant and expressly
acknowledges the receipt of ten dollars ($10.00) and such other good and valuable consideration
provided by County in support of this indemnification in accordance with laws of the State of

Florida. This clause shall survive the termination of this Permit.
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ARTICLE 11
TERMINATION OF PERMIT, PERMIT VIOLATIONS AND REMEDIES

11.01 Termination. This Permit shall terminate as provided for in Article 3.

11.02 Permit Violations. The occurrence of any one or more of the following events

shall constitute a violation of this Permit by Permittee:

A. Permittee’s failure to make payment of any fees or charges required to be made
by Permittee under this Permit, as and when due.

B. The failure by Permittee to observe or perform any of the covenants, conditions
or provisions of this Permit to be observed or performed by Permittee.

C. The discovery by County that any information given by Permittee to County
relating to this Permit was materially false.

D. A default by Permittee of any other agreement, permit or lease between Coﬁnty
and Permittee, which default has not been cured within the applicable cure
period provided in such agreement, permit or lease.

11.03 Remedies In addition to any other remedy available under the law or this
Permit, County may terminate this Permit upon written notice to Permittee. Upon such
termination, Permittee shall immediately cease its operations on the Airport. Such
termination shall be without prejudice to any of County’s remedies for arrearages, payments
due herein, or any other damages or remedies whatsoever. |

11.04 County’s Right to Terminate. This Permit is issued upon the terms and

conditions required by County for all Permittees on the Airport that engage in the activities
permitted herein. Upon ten (10) days’ prior written notice, County may, at any time, terminate
this Permit and at County’s option issue a new Permit to Permittee upon such modified terms

and conditions as County shall uniformly apply to all other similarly situated Permittees.

ARTICLE 12
ASSIGNMENT

Permittee shall not in any manner assign, transfer or otherwise convey an interest in

this Permit. Any such attempt shall be null and void.

ARTICLE 13
SIGNS
No signs, posters or similar devices shall be erected, displayed or maintaihed by
Permittee in the view of the general public in, on or about the Airport without the prior written
approval of County. Any such signs not approved shall be immediately removed at the sole cost

and expense of Permittee, upon written notification thereof by County.
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ARTICLE 14
LAWS, REGULATIONS, PERMITS AND SAFETY REGULATIONS

14.01 Compliance with Laws. Permittee shall be and remain in full and complete

compliance with all applicable Federal, State and local laws, statutes, regulations, rules, rulings,
orders, ordinances and directives of any kind or nature without limitation, as now or hereafter
amended, including, but not limited to, FAA Advisory Circulars and Airport Rules and
Regulations. Permittee shall ensure that its agents, contractors, employees, invitees and guests
entering the Airport with or without Permittee’s consent or knowledge comply with all
applicable laws on the Airport.

14.02 Permits and Licenses. Permittee shall, at its sole cost and expense, be strictly

liable and responsible for obtaining, paying for, fully complying with, and maintaining current
any and all permits, licenses or other govérnmental authorizations, however designated, as may |
be required at any time throughout the Term of this Permit by any Federal, State or local .
governmental entity or any court of law having jurisdiction over Permittee or Permittee’s
operations and activities, for any activity or operation conducted by Permittee on the Airport.
Upon written request by Department, Permittee shall provide to Department certified copies of
any and all permits and licenses that Department may request.

14.03  Safety Regulations. Permittee shall conduct its activities and operations under

this Permit in a safe manner and in compliance with all safety regulations of the Department and
with safety standards imposed by applicable Federal, State and local laws and regulations.
Permittee shall also require the observance thereof by all employees, agents and invitees.
Permittee shall procure and maintain such fire prevention and extinguishing devices as required
by County and by law and shall at all times be familiar and comply with the fire regulations and
orders of County and the fire control agency with jurisdiction over the Airport. Neither
Permittee, nor employee, agent, or any person working for or on behalf of Permittee, shall
require any personnel engaged in the performance of Permittee’s operations to work in
surroundings or under working conditions that are unsanitary, hazardous, or dangerous to
individual safety or health, as determined by standards adopted pursuant to the Occupational
Safety and Health Act of 1970, as same may be amended from time to time, as well as all State
and local laws, regulations, and orders relative to occupational safety and health.

14.04 Compliance with Environmental Laws. Permittee shall, at its sole cost and

expense, comply with all applicable Environmental Laws. For purposes of this Permit,
“Environmental Laws” means all applicable Federal, State and local laws, rules, orders and
regulations protecting human health, the environment and/or natural resources, as such laws,
rules, orders and regulations are now or hereafter amended, including, without limitation, the .
Federal Clean Water Act, Federal Safe Drinking Water Act, Federal Clean Air Act, Federal
Resource Conservation and Recovery Act and Comprehensive Environmental Response,
Compensation and Liability Act of 1980. Permittee shall indemnify, defend and hold County
harmless from any and all penalties, ﬁneé, costs, expenses, suits, claims or damages resulting
from Permittee’s failure to perform its obligations specified in this Section 14.04. The foregoing

indemnification agreement shall survive the expiration or earlier termination of this Permit.
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ARTICLE 15
DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND PERMITTEE HEREBY RELEASES
COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS,
DAMAGE, OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY
PERMITTEE, ITS EMPLOYEES, AGENTS, OR INVITEES DURING THE TERM OF
THIS PERMIT INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE, OR INJURY TO
THE IMPROVEMENTS OR PERSONAL PROPERTY OF PERMITTEE OR
PERMITTEE’S BUSINESS INVITEES THAT MIGHT BE LOCATED OR STORED ON
THE AIRPORT, UNLESS SUCH LOSS, DAMAGE, OR INJURY IS JUDICIALLY
DETERMINED TO HAVE BEEN CAUSED BY COUNTY’S SOLE NEGLIGENCE OR BY
COUNTY’S BREACH OF ITS OBLIGATIONS UNDER THIS PERMIT. THE PARTIES
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE
LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES
WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY,
NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF
REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO
THE ASSIGNMENT OF THE AIRPORT TO PERMITTEE PURSUANT TO THIS
PERMIT. PERMITTEE ACKNOWLEDGES AND AGREES THAT COUNTY SHALL
HAVE NO LIABILITY WHATSOEVER AND PERMITTEE COVENANTS AND AGREES
TO HOLD HARMLESS COUNTY FROM ANY AND ALL LIABILITY RELATING TO
ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS PERMIT.
FURTHERMORE, PERMITTEE ACKNOWLEDGES AND AGREES THAT ITS USE OF
ANY SUCH INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR
OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS PERMIT, WAS
AT ITS SOLE RISK. |

. ARTICLE 16 .
GOVERNMENTAL RESTRICTIONS

16.01 Federal Right to Reclaim. In the event a United States governmental agency

shall demand and take over either the entire facilities of the Airport or the portion wherein
Permittee is authorized to operate pursuant to this Permit, for public purposes, then this Permit

shall thereupon terminate and County shall be released and fully discharged from any and all
liability hereunder. -

16.02  Federal Review. This Permit is subject to any applicable review by the Federal
Aviation Administration to determine satisfactory compliance with federal law. This Permit
shall be in full force and effect and binding upon both parties pending review and approval by

. said Federal Aviation Administration.

16.03 County Tax Assessment Right. None of the terms, covenants and conditions of

this Permit shall in any way be construed as a release or waiver on the part of County, as a

political subdivision of the State of Florida, or any of the public officials of Palm'Beach County,

-14-



of the right to assess, levy and collect any license, personal, intangible, occupation or any other

tax which shall be lawfully imposed on the business or property of Permittee.

16.04  Right of Flight. County reserves unto itself, its successors and assigns, for the
use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the
surface of the real properfy previously described, together with the right to cause in said airspabé
such noise as may be inherent in the operation of aircraft now known or hereafter used, for
navigation of or ﬂight in the said airspace and for landing on, taking off from or operating on the

Airport.

16.05  Operation of Airport. Permittee expressly agrees for itself, its successors and
assigns, to prevent any use of Airport property which would interfere with or adversely affect the

operation or maintenance of the Airport, or otherwise constitute an Airport hazard.

ARTICLE 17
NON-DISCRIMINATION .

17.01  Non-Discrimination. Permittee for itself, its successors in interest and assigns,

as a part of the consideration hereof, does hereby covenant and agree: (1) that in the furnishing
of services permitted herein, no person on the grounds of race, color, age, religion, sex, gender
identity or expression, familial status, or natural origin shall be excluded from participation in, .
denied the benefits of, or otherwise be subjected to discrimination; and (2) that Permittee shall
operate in compliance with all other requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Traﬁsportation, Subtitle A, Office of the Secretary, Part 21,
Non-discrimination ~ in  Federally-Assisted ~ Programs of the Department of
vTra.nsportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations
may be amended. In the event of the breach of any of the foregoing non-discrimination
covenants, County shall have the right to terminate this Permit and all privileges and rights
granted to Permittee hereunder. This cancellation provision shall not be effective until the
procedures of Title 49, Code of Federal Regulations, Part 21, are followed and completed
including exercise or expiration of appeal rights.

17.02 Disadvantaged Business Enterprise/Affirmative  Action. Permittee

acknowledges that the provisions of 49 CFR Part 26, Disadvantaged Business Enterprise (DBE),
and 14 CFR Part 152, Affirmative Action Employment Programs, may become applicable to the
activities of Permittee under the terms of this Permit, unless exempted by said regulations, and
Permittee hereby agrees to comply with all requirements of the Department, the Federal Aviation
Administration and the U.S. Department of Transportation, in reference thereto. These
requirements may include, but not be limited to, the compliance with DBE and/or Employment
Affirmative Action participation goals, the keeping of certain records of good faith compliance
efforts, which would be subject to review by the various agencies, and the submission of various
reports, and including, if directed by the Department, the contracting of specified percentages of
goods and services contracts to Dis'advantaged Business Enterprises. Failure to comply with
these requirements shall be grounds for default and cancellation of this Permit. Any
cancellations pursuant to this Section 17.02 shall not be effective until the procedures specified
in said Federal regulations or established by County are completed, including exercise or
expiration of appeal rights.
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ARTICLE 18
MISCELLANEOUS

18.01 Non-Exclusive Agreement. Permittee expressly understands and agrees that the

rights and privileges granted under this Permit are non-exclusive, and County herein reserves the
right to grant similar rights and privileges to others at the Airport.
18.02  County Not Liable. County shall not be responsible or liable to Permittee for any

claims for compensation or any losses, damages or injury sustained by Permittee resulting from
(1) cessation for any reason of air carrier operations at the Terminal, or (2) diversion of
passenger traffic to any other facility. County shall not be responsible nor liable to Permittee for
any claims for compensation or any losses, damages, or injury sustained by Permittee resulting
from failure of any water supply, electrical current, sewerage or drainage facility, or caused by
natural physical conditions on the Airport, whether on the surface or underground, including
stability, moving, shifting, settlement of ground, or displacement of materials by fire, water,
windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot, or any
cause beyond the control of County. All personal property placed on or moved onto the Airport
shall be at the sole risk of Permittee or owner thereof and Permittee expressly acknowledges and
agrees that County shall not be liable for any damage to or loss of said personal property.

18.03 Authorized Uses Only. Notwithstanding anything to the contrary herein,

Permittee will not use or permit the use of the Airport for any illegal or improper purpose or for
any purpose which would invalidate any policies of insurance, now existing or hereafter written
on Airport for County or Permittee.

18.04 Waivers. The faﬁure of either party to insist on strict performancé of any of the
agreements, terms, covenants and conditions hefeof shall not be deemed a waiver of any rights
or remedies that such party may have for any subsequent breach, default, or non-performance,
and such party’s right to insist on strict performance of this Permit shall not be affected by any
previous waiver or course of dealing.

18.05 Subordination

A. Subordination to Bond Resolution. This Permit and all rights granted to
Permittee hereunder are expressly subordinated and subjéct to the lien and provisions of the
pledges, transfer, hypothecation or assignment made by County in the Bond Resolution, and
County and Permittee agree that to the extent permitted by authorizing legislation, the holders of
the bonds or their designated representatives may exercise any and all rights of County
hereunder to the extent such possession, enjoyment and exercise are necessary to ensure
compliance by Permittee and County with the terms and provisions of this Permit and the Bond

Resolution.

B. Subordination to Federal/State Agreements. This Permit shall be subject and

subordinate to all the terms and conditions of any instruments and documents under which
County acquired the land or improvements thereon and shall be given only such effect as will
not conflict with nor be inconsistent with such terms and conditions. Permittee understands and
agrees that this Permit shall be subordinate to the provisions of any existing or future agreement
between County and the United States of America, the State of Florida, or any of their agencies,

relative to the operation or maintenance of the Airport, the execution of which has been or may
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be required as a condition precedent to the expenditure of Federal Funds for the development of
the Airport.
18.06 Consent, Approval and Governmental Authority. Nothing in this Permit shall be

construed to waive or limit County’s governmental authority as a political subdivision of the
State of Florida to regulate Permittee or its operations.

18.07 Rights Reserved to County. All rights not specifically granted Permittee by this

Permit are reserved to County.

18.08 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision,

clause or any portion thereof of this Permit shall have no affect upon the validity of any other
part or portion hereof.

18.09 Venue. To the extent allowed by law the venue for any action arising from this
Permit shall be in Palm Beach County, Florida.

18.10 Governing Law. This Permit shall be governed by and in accordance with the

laws of the State of Florida.

18.11 Notice. All notices and elections (collectively, “notices”) to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the party
giving such notice) hand delivered by messenger, courier service or overnight mail, telecopied or
faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United States
Certified Mail, with Return Receipt Requested. The effective date of any notice shall be the date
of delivery of the notice if by personal delivery, courier services or overnight mail, or on the date
of transmission with confirmed answer back if by telecopier or fax if transmitted before SPM on
a business day and on the next business day if transmitted after 5SPM or on a non-business day,
or if mailed, upon the date which the return receipt is signed or delivery is refused or the notice
designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
designated the following addresses as the addresses to which notices may be delivered, and
delivery to such addresses shall constitute binding notice given to such party:

County:

- Attn: Deputy Director, Airports Business Affairs
Palm Beach County Department of Airports
846 Palm Beach International Airport
West Palm Beach, Florida 33406-1470
Fax: 561-471-7427

With a copy to:

Attn: Airport Attorney

Palm Beach County Attorney’s Office
301 North Olive Ave, Suite 601

West Palm Beach, FL 33401

Fax: 561-355-4398

Permittee:

Eulen America, Inc.

Attn: Rene Velazquez

P.O. Box 521305

Miami, Florida 33152-1305
Fax:

-17 -



Any party may from time to time change the address to which notice under this Permit shall be

given such party, upon three (3) days prior written notice to the other party.

18.12 Paragraph Headings. The headings of the various articles and sections of this

Permit are for convenience and ease of reference only, and shall not be construed to deﬁne, limit,
augment or describe the scope, context or intent of this Permit or any part or parts of this Permit.

18.13 Binding Effect. The terms, conditions and covenants of this Permit shall inure to
the benefit of and be binding upon the parties hereto and their successors and assigns, if any.
This provision shall not constitute a waiver of any prohibitions against or limitations regarding
assignment or transfer.

18.14 Performance. The parties expressly agree that time is of the essence in this
Permit and the failure by Permittee to complete performance within the time specified, or within
a reasonable time if no time is specified herein, shall, at the option of County without liability, in
addition to any other of County’s rights or remedies, relieve County of any obligation to accept‘
such performance.

18.15 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by

entering into this Permit or performing any work in furtherance hereof, Permittee certifies that it,
its affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not
been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the effective date
hereof. This notice is required by Section 287.133(3)(a), Florida Statutes. o

18.16 Consent or Action. In the event this Permit is silent as to the standard for any

consent, approval, determination, or similar discretionary action, the standard shall be at the sole,
absolute and unfettered discretion of County or Department, rather than any implied standard of
good faith, fairness or reasonableness. Wherever this Permit requires County or Department’s
consent or approval or permits County or Department to act, such consent, approval or action

-may be given or performed by the Airport Director. If Permittee requests County or
Department’s conseﬁt or approval pursuant to any provision of this Permit and County or
Departmeht fails or refuses to give such consent, Permittee shall not be entitled to any damages
as a result of such failure or refusal, whether or not unreasonable.

18.17 Remedies Cumulative. The rights and remedies of parties hereto with respect to

any of _the terms and conditions of this Permit shall be cumulative and not exclusive and shall be

in addition to all other rights and remedies of the parties.
18.18 Entirety of Agreement. The parties agree that this Permit sets forth the entire

agreement between the parties, and there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Permit may be
added to, modified, superseded or otherwise altered except by written instrument executed by
the parties hereto.

18.19  Survival. Notwithstanding any early termination of this Permit, Permittee shall
remain obligated hereunder to perform any duty, covenant or obligation imposed upon

Permittee hereunder arising prior to the date of such termination.
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18.20 Termination of Prior Agreement. Upon the Commencement Date of this Permit,

that certain General Aeronautical Services Agreement between Permittee and County, dated
January 30, 2006 (R-2006-0446) (“Agreement”), shall be terminated in its entirety; provided,
however, that any claim, cause of action, or other obligation to Permittee or to County then
accrued, shall survive said termination. Notwithstanding the provisioﬁs of Section 5.01(A) of
this Permit, Permittee shall not be required to pay an initial applicatibn fee for this Permit.
Notwithstanding any provision of the Agreement to the contrary, the parties acknowledge and
agree that Permittee shall be authorized to comply with the audit provisions set forth in Section
5.07 of this Permit in lieu of the audit provisions set forth in the Agreement.

18.21 Inspector General. County has established the Office of the Inspector General in

Ordinance 2009-049, as may be amended, which is authorized and empowered to review past,
present and proposed County contracts, transactions, accounts and records. The Inspector
General has the power to subpoena witnesses, administer oaths and require the production of
records, and audit, investigate, monitor, and inspect the activities of Eulen America, Inc. and its
officers, agents, employees and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or

interference or impeding any investigation shall be in violation of Ordinance 2009-049, and
| punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree

misdemeanor.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, County has caused this Permit to be signed by the Director
of the Department of Airports pursuant to the authority granted by the Board, and Permittee has

caused these presents to be signed in its corporate name by its duly authorized officer, and the

seal of said Permittee to be affixed hereto, the day and year first written above.

NESSES PALM BEACH COUNTY, a political

‘ i subdivision of the State of Florida
@ess Signature / y /d,,,/\/
Dlrector Departm/em',%lrports
ENN(J %@M /

(typed or printed)

Witness Signature : ; g

Jeffrey S. Bolton

(typed or printed)

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY
By: O/vvm, M{ﬂx/\j{
County Attorney
ATTEST: . PERMITTEE:
Eulen America, Inc.
By:

Secret '
' 2. Lopez
] d Nathe o
| Q EO

‘orporate (fficer-
Title:

(Corporate Seal)

Signed, sealed and delivered in the
presence of two witnesses for Permittee:

. ij

Witness Signature [_./

Ldania_ Sabvi

(typed or printed name)

gﬁ;ﬂ% ' 7

kaTHERINE Dz

(typed or printed name)
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EXHIBIT “A”
INSURANCE REQUIREMENTS

A. Commercial General Liability. Permittee shall maintain Commercial General
Liability Insurance at a limit of liability of not less than One Million Dollars ($1,000,000) each
occurrence.  Coverage shall not contain any endorsement(s) excluding or limiting

Premises/Operations, Damage to Rented Property, Personal Injury, Product/Completed
Operations, Contractual Liability, Severability of Interests or Cross Liability. Coverage shall be
provided on a primary basis.

B. Business Automobile Liability. Permittee shall maintain Business Automobile
Liability Insurance at a limit of liability of not less than One Million Dollars ($1,000,000) each
occurrence. Coverage shall include liability for Owned, Non-Owned & Hired automobiles. In
the event the Permittee does not own automobiles, Permittee shall maintain coverage for Hired &
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Business Auto Liability policy. Coverage shall be provided
on a primary basis. '

C. Worker’s Compensation Insurance & Employers Liability. Permittee shall
maintain Worker’s Compensation Insurance & Employers Liability in accordance with Florida
Statute Chapter 440. Coverage shall be provided on a primary basis.

D. Additional Insured. ~Permittee shall provide the Department with a certificate, or
certificates, of insurance, evidencing limits, coverages and endorsements as required herein.
Permittee shall endorse County as an Additional Insured with a “CG026 Additional Insured -
Designated Person or Organization” endorsement to the Commercial General Liability policy.
The additional insured endorsement shall read: “Palm Beach County Board of County
Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees and
Agents, c¢/o Palm Beach County Department of Airports, 846 Palm Beach International
Airport, West Palm Beach, FL 33406.” Coverage shall be provided on a primary basis. All
certificates of insurance shall include a minimum thirty (30) day endeavor to notify due to
cancellation or non-renewal of coverage. In the event coverage is cancelled or is not renewed
during the Term, Permittee shall provide County a new certificate of insurance or certificates of
insurance evidencing replacement coverage no later than thirty (30) days prior to the expiration
or cancellation of the coverage. The certificate holder’s name and address shall read “Palm
Beach County Board of County Commissioners ¢/o Palm Beach County Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Florida 33406.”

E. Deductibles, Coinsurance & Self-Insured Retention. Permittee shall be fully and
solely responsible for any deductible, coinsurance penalty, or self-insured retention; including

any losses, damages, or expenses not covered due to an exhaustion of limits or failure to comply
with the policy.

F. Waiver of Subrogation. By entering into this Permit, Permittee agrees to a Waiver
of Subrogation for each policy required herein. When required by the insurer, or should a policy
condition not permit Permittee to enter into any pre-loss agreement to waive subrogation without
an endorsement, then Permittee agrees to notify the insureér.

G. Right to Review or Adjust Insurance. The County’s Risk Management
Department may review, modify, reject or accept any required policies of insurance, including,
but not limited to, limits, coverages or endorsements, required by herein from time to time
throughout the Term. County may also reject any insurer or self-insurance plan providing
coverage because of poor financial condition or failure to operate legally. In such event, County

shall provide Permittee a written notice of rejection, and Permittee shall comply within thirty
(30) days of receipt of the notice.

H. No Representation of Coverage Adequacy. Permittee acknowledges the limits,
coverages and endorsements required herein are intended to minimize liability for County.
Permittee agrees that it will not rely upon the requirements herein when assessing the extent or
determining appropriate types or limits of insurance coverage to protect Permittee against any
loss exposures, whether as a result of this Permit or otherwise.
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PV GRANT AGREEMENT

U. S. Department

of Transportation

Federal Aviation

Administration

Date of Offer: August 30, 2010

Project Number: 3-12-0085-053-2010

Recipient: Palm Beach County (Herein called Sponsor)
Airport: Palm Beach International Airport

OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES to

pay, as the United States' share, Seventy-Five percent (75%) of the allowable costs incurred in accomplishing the project consisting of the
following:

“Install Engineering Material Arrestor System on Runway 14/32; Install Airfield Lighting Control and Monitoring System:
Terminal Fiooring Improvements” :

as more particularly described in the Project Application dated August 5, 2010.
The maximum obligation of the United States payable under this Offer shall be $4,209,400 for airport development.

This offer is made in accordance with and for the purpose of carrying out the applicable provisions of the Federal Aviation Act of 1958, as
amended, codified at Title 49 of the United States Code. Acceptance and execution of this offer shall copfbrise a Grant Agreement, as

provided by Title 49 of the United States Code, constituting the contractual obligations ahd rights of the United States and the Sponsor.
UNITED STATES OF AMERICA 7/) [~

FEDERAL AVIATION ADMINISTRATION : Manager, Airpoef§ District Office %

ACCEPTANCE

The Sponsor agrees to accomplish the project in compliance with the terms and conditions contained herein and in the document “Terms
and Conditions of Accepting Airport Improvement Program Grants” dated December 15, 2009.

Execyted this i}’ dayordend. 20,0 PALM BEACH COUNTY - DEPARTMENT OF AIRPORTS
(Se{)“ e; » ’A : : 1 Nanlt?ysponsor
UML) 47{ 4“{ L e /&ZZ

At@ j\ ‘ %\ Sﬁnat(re of Sponsor's I5esiy(5fﬁcial Representative
ot A \&J Wit?1er DIRECTOR OF AIRPARTS
Title

U]

eﬁé@‘*}ﬂv

i, SOMNEL SHOFFNER
3 onDD 8§
Snd¢ Explres Nt)vember319 ?,15012 CERTIFICATE OF SPONSOR'S ATTORNEY

Bondad Thy Troy Fain Insypance 800-385-7p19

, acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the laws of State of Florida. Further, |
have examined the foregoing Grant Agreement, and the actions taken by said Sponsor relating thereto, and find that the acceptance
thereof by said Sponsor and Sponsor's official representative has been duly authorized and that the execution thereof is in all respects due
and proper and in accordance with the laws of the said State and the applicable provisions of the Federal Aviation Act of 1958, as
amended, codified at Title 49 of the United States Code. In addition, for grants involving projects to be carried out on property not owned
by the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further, it is my opinion that the said
Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof.

Qe Ddibcond | Glslic

SEnature of Sponsor's Attorr(e§1 Date
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December 15, 2009

U. S. Department
of Transportation
Federal Aviation
Administration

TERMS AND CONDITIONS OF ACCEPTING AIRPORT IMPROVEMENT PROGRAM GRANTS

This document contains the terms and conditions of accepting Airport Improvement Program (AIP) grants from the
Federal Aviation Administration (FAA) for the purpose of carrying out the provisions of Title 49, United States
Code. These terms and conditions become applicable when the Sponsor accepts a Grant Offer from the FAA that
references this document. The FAA may unilaterally amend the terms and conditions by notification in writing, and
such amendment will only apply to grants accepted after notification.

DEFINITIONS

A

Sponsor—An agency that is legally, financially, and otherwise able to assume.and carry ogt th_e
certifications, representations, warranties, assurances, covenants and other obligations required in this
document and in the accepted Grant Agreement.

Project-Work as identified in this grant Agreement.

Primary Airport-A commercial service airport the Secretary of Transportation determines to have more
than 10,000 passengers boarding each year.

‘this grant” — In this document the term “this grant’ refers to the applicable grant agreement or grant
agreements that incorporate(s) these Terms and Conditions as part of the grant agreement.

CERTIFICATIONS

Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the
Sponsor that it will comply with statutory and administrative requirements in carrying out a project under the
AIP. The following list of certified items includes major requirements for this aspect of project implementation.
However, the list is not comprehensive, nor does it relieve sponsors from fully complying with all applicable
statutory and administrative standards. In accepting this grant, the Sponsor certifies that each of the following
items was or will be complied with in the performance of grant agreements. If a certification cannot be met for
a specific project, the Sponsor must fully explain in an attachment to the project application.

A

Sponsor Certification for Selection of Consultants. General standards for selection of consultant
services within Federal grant programs are described in Title 49, Code of Federal Regulations (CFR), and
Part 18.36. Sponsors may use other qualifications-based procedures provided they are equivalent to
specific standards in 49 CFR 18 and Advisory Circular 150/5100-14, Architectural, Engineering, and
Planning Consultant Services for Airport Grant Projects.

1. Solicitations were (will be) made to ensure fair and open competition from a wide area of interest.

2. Consultants were (will be) selected using competitive procedures based on qualifications, experience,
and disadvantaged enterprise requirements with the fees determined through negotiations.

3. A record of negotiations has been (will be) prepared reflecting considerations involved in the
establishment of fees, which are not significantly above the Sponsor's independent cost estimate.

4. If engineering or other services are to be performed by Sponsor force account personnel, prior
approval was (will be) obtained from the FAA.

5. The consultant services contracts clearly establish (will establish) the scope of work and delineate the
division of responsibilities between all parties engaged in carrying out elements of the project.

6. Costs associated with work ineligible for AIP funding are (will be) clearly identified and separated from
eligible items in solicitations, contracts, and related project documents.

7. Mandatory contact provisions for grant-assisted contracts have been (will be) included in consultant
services contracts.

8. The cost-plus-percentage-of-cost methods of contracting prohibited under Federal standards were not
(will not be) used. '
9. If the services being procured cover more than the single grant project referenced in this certification,

the scope of work was (will be) specifically described in the advertisement; and future work will not be
initiated beyond five years. ‘

Sponsor Certification for Project Plans and Specifications. AIP standards are generally described in
Advisory Circulars 150/5100-6, Labor Requirements for the Airport Improvement Program; 150/5100-15,
Civil Rights Requirements for the Airport Improvement Program; and 150/5100-16, Airport Grant
Assurance One-General Federal Requirements. A list of current advisory circulars with specific
standards for design or construction of airports, as well as procurement/installation of equipment and
facilities, is referenced in standard airport sponsor Grant Assurance 34 in this document.

1. The plans and specifications were (will be) prepared in accordance with applicable Federal standards
and requirements; so no deviation or modification to standards set forth in the advisory circulars, or
State standard, is necessary other than those previously approved by the FAA. -

2. Specifications for the procurement of equipment are not (will not be) proprietary or written so as to
restrict competition. At least two manufacturers can meet the specifications?.
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3. The development included (to be included) in the plans is depicted on the airport layout plan approved
by the FAA. ,

4. Development that is ineligible for AIP funding has been (will be) omitted from the plans and
specifications. .

5. The process control and acceptance tests required for the project by standards contained in Advisory
Circular 150/5370-10 are (will be) included in the project specifications.

6. If a value engineering clause is incorporated into the contract, concurrence was (will be) obtained from
the FAA, :

7. The plans and specifications incorporate (will incorporate) applicable requirements and
recommendations set forth in the Federally approved environmental finding.

8. For construction activities within or near aircraft operational areas, the requirements contained in ‘
Advisory Circular 150/5370-2 have been (wilt be) discussed with the FAA, as well as incorporated into
the specifications; and a safety/phasing plan has FAA’s concurrence, if required.

9. The project was (will be) physically completed without Federal participation in costs due to errors and
omissions in the plans and specifications that were foreseeable at the time of project design.

. Sponsor Certification for Equipment/Construction Contracts. General standards for equipment and
construction contracts within Federal grant programs are described in Title 49, CFR, Part 18.36. AIP
standards are generally described in FAA Advisory Circular (AC) 150/5100-6, Labor Requirements for the
Airport Improvement Program; 150/5100-15, Civil Rights Requirements for the Airport Improvement
Program; and 150/5100-16, Airport Grant Assurance One-General Federal Requirements. Sponsors may
use State and local procedures provided procurements conform to these Federal standards.

1. A code or standard of conduct is (will be) in effect governing the performance of the Sponsor's
officers, employees, or agents in soliciting and awarding procurement contracts. .

2. Qualified personnel are (will be) engaged to perform contract administration, engineering supervision,
construction inspection, and testing.

3. The procurement was (will be) publicly advertised using the competitive sealed bid method of
procurement.

4. The bid solicitation clearly and accurately describes (will describe):

a. The current Federal wage rate determination for all construction projects; and
b. All other requirements of the equipment and/or services to be provided.

5. Concurrence was (will be) obtained from FAA prior to contract award under any of the following
circumstances:

a. Only one qualified person/firm submits a responsive bid;

b.  The contract is to be awarded to other than the lowest responsible bidder:

c. Life cycle costing is a factor in selecting the lowest responsive bidder; or

d. Proposed contract prices are more than 10 percent over the Sponsor's cost estimate.

6. All contracts exceeding $100,000 require (will require) the following provisions:

a. A bid guarantee of 5 percent, a performance bond of 100 percent, and a payment bond of 100
percent;

b. Conditions specifying administrative, contractual, and legal remedies, including contract
termination, for those instances in which contractors violate or breach contact terms; and

¢. Compliance with applicable standards and requirements issued under Section 306 of the Clean

Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), and Executive
Order 11738. :

7. All construction contracts contain (will contain) provisions for;
a. Compliance with the Copeland “Anti-Kick Back” Act; and : _
b. Preference given in the employment of labor (except in executive, administrative, and supervisory
positions) to honorably discharged Vietnam-era veterans and disabled veterans.
8. All construction contracts exceeding $2,000 contain (will contain) the following provisions:
a. Compliance with the Davis-Bacon Act based on the current Federal wage rate determination; and
b.  Compliance with the Contract Work Hours and Safety Standards Act (40 USC 327-330), Sections
103 and 107.
9. Al construction contracts exceeding $10,000 contain (will contain) appropriate clauses from 41 CFR
Part 60 for compliance with Executive Orders 11246 and 11375 on Equal Employment Opportunity.
10. All contracts and subcontracts contain (will contain) clauses required from Title VI of the Civil Rights
Act and 49 CFR 23 and 49 CFR 26 for Disadvantaged Business Enterprises.
11. Appropriate checks have been (will be) made to assure that contracts or subcontracts are not
awarded to those individuals or firms suspended, debarred, or voluntarily excluded from doing

business with any U.S. Department of Transportation (DOT) element and appearing on the DOT
Unified List.

. Sponsor Certification for Real Property Acquisition. General requirements on real property
acquisition and relocation assistance are in Title 49, CFR, Part 24 and the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (Uniform Act).

1. The Sponsor’s attorney or other official has (will have) good and sufficient title and title evidence on
property in the project. S
2. If defects and/or encumbrances exist in the title that adversely impact the Sponsor’s intended use of
property in the project, they have been (will be) extinguished, modified, or subordinated.
3. If property for airport development is (will be) leased, the following conditions have been (will be) met:
a. The term is for 20 years or the useful life of the project; '
b. The lessor is a public agency; and '
c. The lease contains no provisions that prevent full compliance with this grant agreement.
.4. Property in the project is (will be) in conformance with the current Exhibit “A” property map, which is

based on deeds, title opinions, land surveys, the approved airport layout plan, and project
documentation. :
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10.

11.

12.

13.

For any acquisition of property interest in noise sensitive approach zones and related areas, property
interest was (will be) obtained to ensure land is used for purposes compatible with noise levels
associated with operation of the airport. .

For any acquisition of property interest in runway protection zones and areas related to 14 CFR 77
surfaces, property interest was (will be) obtained for the following:

a. The right of flight;

b. The right of ingress and egress to remove obstructions; and

c. The right to restrict the establishment of future obstructions. '

Appraisals prepared by qualified real estate appraisers hired by the Sponsor include (will include) the
following: ‘

a. Valuation data to estimate the current market value for the property interest acquired on each
parcel; and - , .

b. Verification that an opportunity has been provided the property owner or representative to
accompany appraisers during inspections. :

Each appraisal has been (will be) reviewed by a qualified review appraiser to recommend an amount

for the offer of just compensation, and the written appraisals and review appraisal are (will be)

available to FAA for review.

A written offer to acquire each parcel was (will be) presented to the property owner for not less than

the approved amount of just compensation. :

Effort was (will be) made to acquire each property through the following negotiation procedures:

a. No coercive action was (will be) taken to induce agreement; and

b. Supporting documents for settlements are (will be) included in the project files.

If a negotiated settlement is not reached, the following procedures were (will be) used:

a. Condemnation was (will be) initiated and a court deposit not less than the just compensation was

. (wilt be) made prior to possession of the property; and :

b.  Supporting documents for awards were (will be) included in the project files.

If displacement of persons, businesses, farm operations, or non-profit organizations is involved, a

relocation assistance program was (will be) established, with displaced parties receiving general

information on the program in writing, including relocation eligibility, and a 90-day notice to vacate.

Relocation assistance services, comparable replacement housing, and payment of necessary

relocation expenses were (will be) provided within a reasonable time period for each -displaced

occupant in accordance with the Uniform Act.

Sponsor Certification for Construction Project Final Acceptance. General requirements for final
acceptance and closeout of Federally funded construction projects are in Title 49, CFR, Part 18.50. The
Sponsor shall determine that project costs are accurate and proper in accordance with specific
requirements of this grant Agreement and contract documents.

1.
2.

10.
11.
12.

The personnel engaged in project administration, engineering supervision, construction inspection,
and testing were (will be) determined to be qualified as well as competent to perform the work.

Daily construction records were (will be) kept by the resident engineer/construction inspector as
foliows:

a. Work in progress

Quality and quantity of materials delivered

Test locations and results

Instructions provided the contractor

Weather conditions

Equipment use

Labor requirements

Safety problems

i. Changes required.

Weekly payroll records and statements of compliance were (will be) submitted by the prime contractor

and reviewed by the Sponsor for Federal labor and civil rights requirements (Advisory Circulars

150/5100-6 and 150/5100-15). :

Complaints regarding the mandated Federal provisions set forth in the contract documents have been

(will be) submitted to the FAA.

All tests specified in the plans and specifications were (will be) performed and the test results

documented as well as made available to the FAA.

For any test results outside of allowable tolerances, appropriate corrective actions were (will be)

taken.

Payments to the contractor were (will be) made in compliance with contract provisions as follows:

a. Payments are verified by the Sponsor's internal audit of contract records kept by the resident
engineer; and :

b. If appropriate, pay reduction factors required by the specifications are applied in computing final
payments; and a summary of pay reductions are made available to the FAA.

The project was (will be) accomplished without significant deviations, changes, or modifications from

the approved plans and specifications, except where approval is obtained from the FAA.

A final project inspection was (will be) conducted with representatives of the Sponsor and the

contractor, and project files contain (will contain) documentation of the final inspection.

Work in this grant agreement was (will be) physically completed, and corrective actions required as a

result of the final inspection are completed to the satisfaction of the Sponsor.

If applicable, the as-built plans, an equipment inventory, and a revised airport layout plan have been

(will be) submitted to the FAA.

Applicable close out financial reports have been (will be) submitted to the FAA.

Sa@ 0 oo
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F.

Sponsor Cértification for Seismic Design and Construction. 49 CFR Part 41 sets forth the
requirements in the design and construction of the building(s) to be financed with the assistance of the
FAA. Compliance will be met by adhering to at least one of the following accepted standards:

1. Model codes found to provide a level of seismic safety substantially equivalent to that provided by use
of the 1988 National Earthquake Hazards Reduction Program (NEHRP) including:

a. The 1991 International Conference of Building Officials (IBCO) Uniform Building Code, published
by the International Conference of Building Officials, 5360 South Workman Mill Road, Whittier,
California 90601;

b. The 1992 Supplement to the Building Officials and Code Administration International (BOCA)
National Building Code, published by the Building Officials and Code Administrators, 4051 West
- Flossmoor Road, Country Club Hills, lllinois 60478-5795: and

c. The 1992 Amendments to the Southern Building Code Congress (SBCC) Standard Building Code,
published by the Southern Building Code Congress International, 900 Montclair Road,
Birmingham, Alabama 35213-1206. :

2. Revisions to the model codes listed above that are substantially equivalent or exceed the then current
or immediately preceding edition of the NEHRP recommended provisions, as it is updated, may be
approved by the DOT Operating Administration to meet the requirements of 49 CFR Part 41.

3. State, county, local, or other jurisdictional building ordinances adopting and enforcing the model
codes, listed above, in their entirety, without significant revisions or changes in the direction of less
seismic safety, meet the requirement of 49 CFR Part 41.

G. Drug-Free Workplace. General requirements on the drug-free workplace within Federal grant programs
are described in Title 49, CFR, Part 29 and the Drug-Free Workplace Act of 1988. Sponsors are required
to certify they will provide, or will continue to provide, a drug-free workplace in accordance with the
regulation.

1. A statement has been (will be) published notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the Sponsor's
workplace, and specifying the actions to be taken against employees for violation of such prohibition.

2. Anongoing drug-free awareness program has been (will be) established to inform employees about:
a. The dangers of drug abuse in the workplace;

b. The Sponsor's policy of maintaining a drug-free workplace;

c. Any available drug counseling, rehabilitation, and employee assistance programs; and

d. The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace. '

3. Each employee to be engaged in the performance of the work has been (will be) given a copy of the
statement required within item 1 above.

4. Employees have been (will be) notified in the statement required by item 1 above that, as a condition
of employment under this grant, the employee will:

a. Abide by the terms of the statement; and
b. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction.

5. The FAA will be notified in writing within ten calendar days after receiving notice under item 4b above
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title of the employee, to the FAA. Notices shall
include the project number of each affected grant.

6. One of the following actions will be taken within 30 calendar days of receiving a notice under item 4b
above with respect to any employee who is so convicted:

a. Take appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended: or

b. Require such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency. :

7. A good faith effort will be made to continue to maintain a drug-free workplace through implementation
of items 1 through 6 above.

lll. GENERAL CONDITIONS

A. The allowable costs of the project shall not include any costs determined by the FAA to be ineligible for
consideration under Title 49 U.S.C.

B. Payment of the United States' share of the allowable project costs will be made pursuant to and in
accordance with the provisions of such regulations and procedures as the Secretary shall prescribe. Final
determination of the United States' share will be based upon the final audit of the total amount of allowable
project costs, and settlement will be made for any upward or downward adjustments to the Federal share
of costs.

C. The Sponsor shall carry out and complete the Project(s) without undue delays and in accordance with the
terms hereof, and such regulations and procedures as the Secretary shall prescribe.

D.- The FAA reserves the right to unilaterally terminate this grant if the Sponsor does not make at least one
draw down of funds under their Letter of Credit or submit at least one written Request for Reimbursement,
as applicable, in each twelve month period after grant acceptance.

E.

The Sponsor agrees to monitor progress on the work to be accomplished by this grant. For engineering
services, the Sponsor agrees to make payment only for work that has been satisfactorily compieted and
that ten percent (10%) of the total value of the engineering services contract will not be paid to the
Engineer until acceptable final project documentation is provided.
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The Sponsor agrees to submit final grant closeout documents to the FAA within 60 days after physipal
completion of the project(s), but no greater than four (4) years from the date of the grant, unless otherwise
agreed to by the FAA,

. The FAA reserves the right to amend or withdraw this grant offer at any time prior to its acceptance by the
Sponsor.

. This grant offer will expire, and the United States shall not be obligated to pay any part of the costs of the
project unless this grant offer has been accepted by the Sponsor on or before 30 days after this grant offer
but no later than September 30 of the federal fiscal year this grant offer was made, or such subsequent
date as may be prescribed in writing by the FAA. '

The Sponsor shall take all steps, including litigation if necessary, to recover Federal funds spent
fraudulently, wastefully, or in violation of Federal antitrust statutes, or misused in any manner in any
project upon which Federal funds have been expended. For the purposes of this grant agreement, the
term "Federal funds" means funds however used or disbursed by the Sponsor that were originally paid
pursuant to this or any other Federal grant agreement. It shall obtain the approval of the Secretary as to
any determination of the amount of the Federal share of such funds. It shall return the recovered Federal
share, including funds recovered by settlement, order or judgment, to the Secretary. It shall furnish to the
Secretary, upon request, all documents and records pertaining to the determination of the amount of the
- Federal share or to any settlement, litigation, negotiation, or other efforts taken to recover such funds. All
settliements or other final positions of the Sponsor, in court or otherwise, involving the recovery of such
Federal share shall be approved in advance by the Secretary.

The United States shall not be responsible or liable for damage to property or injury to persons that may
arise from, or be incident to, compliance with this grant agreement.

If, during the life of the project, the FAA determines that this grant amount exceeds the expected needs of
the Sponsor by $5,000 or five percent (5%), whichever is greater, this grant amount can be unilaterally
reduced by letter from FAA advising of the budget change. Conversely, with the exception of planning
projects, if there is an overrun in the eligible project costs, FAA may increase this grant to cover the
amount of the overrun not to exceed the statutory fifteen (15%) percent limitation for primary airports or
either by not more than fifteen percent (15%) of the original grant amount or by an amount not to exceed
twenty-five percent (25%) of the total increase in allowable project costs attributable to the acquisition of
land or interests in land, whichever is greater, based on current credible appraisals or a court award in a
condemnation proceeding for non-primary airports. FAA will advise the Sponsor by letter of the increase.
Planning projects will not be increased above the planning portion of the maximum obligation of the United
States shown in this grant agreement. Upon issuance of either of the aforementioned letters, the
maximum obligation of the United States is adjusted to the amount specified. In addition, the Sponsor's
officially designated representative, is authorized to request FAA concurrence in revising the project
description and grant amount within statutory limitations. A letter from the FAA concurring in the said

requested revision to the project work description and grant amount shall constitute an amendment to this
Grant Agreement.

If requested by the Sponsor and authorized by the FAA, the letter of credit method of payrhent may be
used. It is understood and agreed that the Sponsor agrees to request cash withdrawals on the letter of
credit only when actually needed for its disbursements and to timely reporting of such disbursements as

required. It is understood that failure to adhere to this provision may cause the letter of credit to be
revoked, : :

. Unless otherwise approved by the FAA, it will not acquire or permit any contractor or subcontractor to
acquire any steel or manufactured products produced outside the United States to be used for any project
for airport development or noise compatibility for which funds are provided under this grant. The Sponsor
will include in every contract a provision implementing this condition.

If this grant agreement includes pavement work that equals or exceeds $250,000, the Sponsor will
perform the following:

1. Furnish a construction management program to FAA prior to the start of construction which shall
detail the measures and procedures to be used to comply with the quality control provisions of the
construction contract, including, but not limited to, all quality control provisions and tests required by
the Federal specifications. The program shall include as a minimum:

a. The name of the person representing the Sponsor who has overall responsibility for contract
~administration for the project and the authority to take necessary actions to comply with the
contract. :

b. Names of testing laboratories and consulting engineer firms with quality control responsibilities on
the project, together with a description of the services to be provided.

C. Procedures for determining that testing laboratories meet the requirements of the American
Society of Testing Materials standards on laboratory evaluation, referenced in the contract
specifications (D3666, C1077). :

- d.Qualifications of engineering supervision and construction inspection personnel.

e. A listing of all tests required by the contract specifications, including the type and frequency of
tests to be taken, the method of sampling, the applicable test standard, and the acceptance
criteria- or tolerances permitted for each type of test.

f.  Procedures for ensuring that the tests are taken in accordance with the program, that they are
documented daily, that the proper corrective actions, where necessary, are undertaken.

2. Submit at completion of the project, a final test and quality control report documenting the results of all
tests performed, highlighting those tests that failed or did not meet the applicable test standard. The
report shall include the pay reductions applied and reasons for accepting any out-of-tolerance
material. An interim test and quality control report shall be submitted, if requested by the FAA.

3. Failure to provide a complete report as described in paragraph 2, or failure to perform such tests,
shall, absent any compelling justification, result in a reduction in Federal participation for costs
incurred in connection with construction of the applicable pavement. Such reduction shall be at the
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discretion of the FAA and will be based on the type or types of required tests not performed or not
documented and will be commensurate with the proportion of applicable pavement with respect to the
total pavement constructed under this grant agreement.

4. The FAA, at its discretion, reserves the right to conduct independent tests and to reduce grant
payments accordingly if such independent tests determine that Sponsor tests results are inaccurate.

O. For a project to replace or reconstruct pavement at the airport, the Sponsor shall implement an effective
airport pavement maintenance management program as is required by Airport Sponsor Assurance
Number 11. The Sponsor shall use such program for the useful life of any pavement constructed.
reconstructed, or repaired with Federal financial assistance at the airport. As a minimum, the program
must conform with the following provisions:

Pavement Maintenance Management Program

An effective pavement maintenance management program is one that details the procedures to be
followed to assure that proper pavement maintenance, both preventive and repair, is performed. An
airport sponsor may use any form of inspection program it deems appropriate. The program must, as a
minimum, include the following: -

1. Pavement Inventory. The following must be depicted in an appropriate form and level of detail:
a. Location of all runways, taxiways, and aprons;
b. Dimensions;
c. Type of pavement, and;
d. Year of construction or most recent major rehabilitation.

For compliance with the Airport Improvement Program (AIP) assurances, pavements that have been
constructed, reconstructed, or repaired with federal financial assistance shall be so depicted.

2. Inspection Schedule. .

” a. Detailed Inspection. A detailed inspection must be performed at least once a year. If a history of
recorded pavement deterioration is available; i.e., Pavement Condition Index (PCI) survey as set
forth in Advisory Circular 150/5380-6, “Guidelines and Procedures for Maintenance of Airport
Pavements,” the frequency of inspections may be extended to three years.

b. Drive-By Inspection. A drive-by inspection must be performed a minimum of once per month to
detect unexpected changes in the pavement condition.

3. Record Keeping. Complete information on the findings of all detailed inspections and on the
maintenance performed must be recorded and kept on file for a minimum of five years. The types of
distress, their locations, and remedial action, scheduled or performed, must be documented. The
minimum information to be recorded is listed below: '
a. Inspection date; '

b. Location;

c. Distress types; and
d. Maintenance scheduled or performed.

For drive-by inspections, the date of inspection and any maintenance performed must be recorded.

4. Information Retrieval. An airport Sponsor may use any form of record keeping it deems appropriate;
so long as the information and records produced by the pavement survey can be retrieved to provide
a report to the FAA as may be required.

5. Reference. Refer to Advisory Circular 150/5380-6, “Guidelines and Procedures for Maintenance of
Airport Pavements,” for specific guidelines and procedures for maintaining airport pavements and
establishing an effective maintenance program. Specific types of distress, their probable causes,
inspection guidelines, and recommended methods of repair are presented.

P. Takeover of Instrument Landing System and Associated Equipment in Project. If this grant includes
an instrument landing system and associated equipment and the FAA has agreed to takeover the system
and equipment, the Sponsor must check the facility prior to its commissioning to assure it meets the
operational standards. - The Sponsor must also remove, relocate, or lower each obstruction on the
approach, or provide for the adequate lighting or marking of the obstruction if any aeronautical study

conducted under FAR part 77 determines that to be acceptable, and mark and light the runway, as
appropriate.

Q. Airport-Owned Visual or Electronic NAVAIDS In Project. If this grant includes a visual or electronic
navigational aid, the Sponsor must provide for the continuous operation and maintenance of any
navigational aid funded under the AIP during the useful life of the equipment and check the facility prior to
its commissioning to assure it meets the operational standards. The Sponsor must also remove, relocate,
or lower each obstruction on the approach or provide for the adequate lighting or marking of the
obstruction if any aeronautical study conducted under FAR Part 77 determines that to be acceptable, and
mark and light the runway, as appropriate. The FAA will not take over the ownership, operation, or
maintenance of any sponsor-acquired equipment other than an AIP-funded instrument landing system and
associated equipment where FAA agrees to take over the system and equipment.

R. Non-AlP Work in Application. It is understood and agreed by and between the parties hereto that
notwithstanding the fact that a Project Application may include therein the construction of work not
included in this grant agreement project description, said work shall not be a part of this project and, if or
to the extent accomplished by the Sponsor, such accomplishment shall be without any participation in the
costs thereof by the United States under this project. It is further understood and agreed that, in the event
the work which is excluded from the project is accomplished by the Sponsor, the Sponsor shall maintain
as a portion of the cost records covering this project, separable cost records pertaining to the above-
identified work excluded from Federal participation under this project, which records shall be made

available for inspection and audit by the FAA to the end that the cost of the exciuded work may be
definitely determined. . '
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ft is further understood and agreed that the Sponsor will submit a Program Statement/cost estimate
depicting the excluded costs or a cost estimate depicting only those costs eligible for Federal participation
in this project. A

Utility Relocation in Project. It is understood and agreed by and between the parties hereto that the
United States shall not participate in the cost of any utility relocation unless and until the Sponsor has
submitted evidence satisfactory to the FAA that the Sponsor is legally responsible for payment of such
costs. FAA participation will be limited to those utilities located on private right-of-way or utilities that
exclusively serve the Airport.

Revenue from Real Property - Land in Project. The Sponsor agrees that all net revenues produced
from real property purchased in part with Federal funds in this grant shall be used on the airport for airport
planning, development or operating expenses, except that all income from real property purchased for
noise compatibility purposes or for future aeronautical use be used only to fund projects which would be
eligible for grants under the Act. Income from noise or future use property may not be used for the
Sponsor's matching share of any airport grant. Airport fiscal and accounting records shall clearly identify
actual sources and uses of these funds. :

Future Development Land. If this grant includes acquisition of land for future development, the Sponsor
agrees to implement within five years of such grant the airport development that requires this land
acquisition, unless the FAA agrees to a different duration. Furthermore, the Sponsor agrees not to
dispose of the land by sale or lease without prior consent and approval of the FAA. In the event the land
is not used within ten years for the purpose for which it was acquired, the Sponsor will refund the Federal
share of acquisition cost or the current fair market value of the land, whichever is greater, unless the FAA
agrees to a different duration.

Runway Protection Zones. The Sponsor agrees to take the following actions to maintain and/or acquire.
a property interest, satisfactory to the FAA, in the Runway Protection Zones:

1. Existing Fee Title Interest in- the Runway Protection Zone: The Sponsor agrees to prevent the

- erection or creation of any structure or place of public assembly in the Runway Protection Zone,
except for NAVAIDS that are fixed by their functional purposes or any other structure approved by the
FAA. - Any existing structures or usés within the Runway Protection Zone will be cleared or
discontinued unless approved by the FAA. '

2. Existing Easement-Interest in the Runway Protection Zone: The Sponsor agrees to take any and all
steps necessary to ensure that the owner of the land within the designated Runway Protection Zone
will not build any structure in the Runway Protection Zone that is a hazard to air navigation or which
might create glare or misleading lights or lead to the construction of residences, fuel handling and
storage facilities, smoke generating activities, or places of public assembly, such as churches,
schools, office buildings, shopping centers, and stadiums.

3. Future Interest in the Runway Protection Zone: The Sponsor agrees that it will acquire fee title or less-
than-fee interest in the Runway Protection Zones that presently are not under its control under an
agreed schedule with the FAA. Said interest shall provide the protection noted in above
Subparagraphs 1 and 2. :

. Noise Projects on Privately Owned Property. No payment shall be made under the terms of this grant
agreement for work accomplished on privately owned land until the Sponsor submits the agreement with
the owner of the property required by Assurance 5d of the ASSURANCES Airport Sponsors, and such

agreement is determined to be satisfactory. As a minimum, the agreement with the private owner must
contain the following provisions:

1. The property owner shall subject the construction work on the project to such inspection and approval
during the construction or installation of the noise compatibility measures and after completion of the
measures as they may reasonably be requested by the Secretary or the Sponsor.

2. The property owner shall assume the responsibility for maintenance and operation of the items
installed, purchased, or constructed under this grant agreement. Neither the FAA nor the Sponsor
bears any responsibility for the maintenance and operation of these items. '

3. If Federal funds for the noise compatibility measures are transferred by the Sponsor to the owner of
the private property, or the owner's agent, the property owner shall agree to maintain and make
available to the Secretary or the Sponsor, upon reasonable request, records disclosing the amount of
funds received and the disposition of those funds:

4. The property owner's right to sue the owner of the noise-impacting Airport for adverse noise impacts
will be abrogated if the property owner deliberately or willfully acts to reduce or destroy the
effectiveness of the noise compatibility measures during the useful life of such measures. This
obligation shall remain in effect throughout the useful life of the noise compatibility measures, but not
to exceed 20 years from the date of the Sponsor's acceptance of federal aid for the project.

Update Approved Exhibit “A” For Land in Project. It is understood and agreed by and between the
parties hereto that notwithstanding the fact that this grant offer is made and accepted upon the basis of
the current Exhibit "A” Property Map, the Sponsor hereby covenants and agrees that upon completion of
an AIP funded land acquisition project, it will update said Exhibit “A” Property Map to standards
satisfactory to the FAA and submit said documentation in final form to the FAA. It is further mutually
agreed that the reasonable cost of developing said Exhibit “A” Property Map is an eligible administrative
cost for participation within the scope of this project.

Friction Measuring Devices. If this grant includes acquisition of friction measuring devices, the Sponsor
assures that it will properly calibrate, operate, and maintain the friction measuring equipment in
accordance with the manufacturer's guidelines and instructions and Advisory Circular 150/5320-12. The
friction measuring equipment and tow vehicle (if applicable) shall not be used for any other purpose other

than for conducting friction measuring tests on airport pavement surfaces and directly related activities,
such as training and calibration.
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Z. Low Emission Systems. |f this grant includes low emission systems work, the Sponsor agrees to the
following conditions under the Voluntary Airport Low Emission (VALE) program:

1. Vehicles and equipment purchased with assistance from this grant shall be maintained and used for
their useful life at the airport for which they were purchased. Moreover, any vehicles or equipment
replaced under this program shall not be transferred to another airport or location within the same or
any other nonattainment or maintenance area. No airport-owned vehicles or equipment may be
transferred to, taken to, or used at another airport without the consent of the FAA in consultation with
the United States Environmental Protection Agency and State air quality agency.

2. All vehicles and equipment purchased with assistance from this grant shall be clearly labeled using
the VALE program emblem designed by the FAA.

3. The Sponsor shall maintain annual reporting records of all vehicles and equipment purchased with
assistance from this grant. These public records shall contain detailed information involving individual
vehicles and equipment, project expenditures, cost effectiveness, and emission reductions. .

The Sponsor certifies that it shall replace any disabled or seriously damaged vehicle or equipment
purchased with assistance from this grant, at any time during its useful life, with an equivalent vehicle or
unit that produces an equal or lower level of emissions. The Sponsor assumes all financial responsibility
for replacement costs. The Sponsor also certifies that it shall fulfill this replacement obligation, beyond the
useful life of the affected vehicle or equipment, for the possible longer life of Airport Emission Reduction
Credits that were granted to the Sponsor for this vehicle or equipment.

IV. ASSURANCES

The following FAA document titled ASSURANCES Airport Sponsors, dated March 29, 2005, is incorporated as
part of these Terms and Conditions:

ASSURANCES
Airport Sponsors

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport development,
airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors requesting
funds under the provisions of Title 49, U.S.C., subtitle Vll, as amended. As used herein, the term "public
agency sponsor" means a public agency with control of a public-use airport; the term "private sponsor"
means a private owner of a public-use airport; and the term "Sponsor" includes both public agency
sponsors and private sponsors.

3. Upon acceptance of this grant offer by the Sponsor, these assurances are incorporated in and become
part of this grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor. The terms, conditions and assurances of this grant agreement shail remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an airport
development or noise compatibility program project, or throughout the useful life of the project items
installed within a facility under a noise compatibility program project, but in any event not to exceed twenty
(20) years from the date of acceptance of a grant offer of Federal funds for the project. However, there
shall be no limit on the duration of the assurances regarding Exclusive Rights and Airport Revenue so
long as the airport is used as an airport. There shall be no limit on the duration of the terms, conditions,
and assurances with respect to real property acquired with federal funds. Furthermore, the duration of the
Civil Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor. The
preceding paragraph 1 also applies to a private sponsor except that the useful life of project items
installed within a facility or the useful life of the facilities developed or equipment acquired under an airport

development or noise compatibility program project shall be no less than ten (10) years from the date of
acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in this grant agreement, only
Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section C apply to planning projects. The terms,

conditions, and assurances of this grant agreement shall remain in full force and effect during the life of
the project. .

C. Sponsor Certification. The Sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements. It will comply with all applicable Federal laws, regulations, executive

orders, policies, guidelines, and requirements as they relate to the application, acceptance and use of
Federal funds for this project including but not limited to the following:

Federal Legislation

Title 49, U.S.C., subtitle VIi, as amended.

a.

b. Davis-Bacon Act - 40 U.S.C. 276(a), et seq.’

¢. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seaq.

d. Hatch Act—5U.S.C. 1501, et seq.

e. Uniform Relocation Assistance and Real Property Acquisition Policies-Act of 1970 Title 42 U.S.C.
4601, et seq."?

f. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f)."
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Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through 469c.’
Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.

Clean Air Act, P.L. 90-148, as amended.

Coastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a."

Title 49, U.S.C., Section 303, (formerly known as Section 4(f))

. Rehabilitation Act of 1973 - 28 U.S.C. 794.

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.

Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq. ‘
American Indian Religious Freedom Act, P.L. 95-341, as amended.
Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seg.1

Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373."
Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.’
Copeland Anti kickback Act - 18 U.S.C. 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.’
Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 708.

Executive Orders

Executive Order 11246 - Equal Employment Opportunity’

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs

Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building Construction'
Executive Order 12898 - Environmental Justice

Federal Regulations

®Po0oTwE

—h

14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.

29 CFR Part 3 - Contractors and subcontractors on public building or public work financed in whole or
part by loans or grants from the United States.”

29 CFR Part 5 - Labor standards provisions applicable to contracts covering federally financed and
assisted construction (also labor standards provisions applicable to non-construction contracts subject
to the Contract Work Hours and Safety Standards Act)."

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements).’

49 CFR Part 18 - Uniform administrative requirements for grants and cooperative agreements to state
and local governments.®

49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the Department of
Transportation - effectuation of Title VI of the Civil Rights Act of 1964.

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real property acquisition for Federal and federally
assisted programs.' 2

49 CFR Part 26 - Participation By Disadvantaged Business Enterprises in Department of

“Transportation Programs.

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs and activities receiving or
benefiting from Federal financial assistance.’

. 49 CFR Part 29 — Government wide debarment and suspension (nonprocurement) and government

wide requirements for drug-free workplace (grants).

49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of countries that
deny procurement market access to U.S. contractors.

49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated new building
construction.’
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Office of Management and Budget Circulars

a. A-87 - Cost Principles Applicable to Grants and Contracts with State and Local Governments.-
b. A-133 - Audits of States, Local Governments, and Non-Profit Organizations

! These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.
® 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local Governments
receiving Federal assistance. Any requirement levied upon State and Local Governments by this
regulation and circular shall also be applicable to private sponsors receiving Federal assistance
under Title 49, United States Code.

Specific assurances required to be included in grant agreements by any of the above laws,
regulations or circulars are incorporated by reference in this grant agreement.

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor: It has legal authority to apply for this grant, and to finance and carry out the
proposed project; that a resolution, motion or similar action has been duly adopted or passed as an
official act of the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person identified
as the official representative of the applicant to act in connection with the application and to provide
such additional information as may be required.

Private Sponsor: It has legal authority to apply for this grant and to finance and carry out the
proposed project and comply with all terms, conditions, and assurances of this grant agreement. It
shall designate an official representative and shall in writing direct and authorize that person to file this
application, including all understandings and assurances contained therein; to act in connection with
this application; and to provide such additional information as may be required.

3. Sponsor Fund Availability. It has sufficient funds available for that portion of the project costs which are
not to be paid by the United States. It has sufficient funds available to assure operation and maintenance
of items funded under this grant agreement which it will own or control.

4. Good Title.

a.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to the
landing area of the airport or site thereof, or will give assurance satisfactory to the Secretary that good
title will be acquired.

For noise compatibility program projects to be carried out on the property of the Sponsor, it holds good
title satisfactory to the Secretary to that portion of the property upon which Federal funds will be
expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of any of the rights and powers
necessary to perform any or all of the terms, conditions, and assurances in this grant agreement
without the written approval of the Secretary, and will act promptly to acquire, extinguish or modify any
outstanding rights or claims of right of others which would interfere with such performance by the
Sponsor. This shall be done in a manner acceptable to the Secretary. _
It will not seli, lease, encumber, or otherwise transfer or dispose of any part of its title or other interests
in the property shown on Exhibit A to this application or, for a noise compatibility program project, that
portion of the property upon which Federal funds have been expended, for the duration of the terms,
conditions, and assurances in this grant agreement without approval by the Secretary. If the
transferee is found by the Secretary to be eligible under Title 49, United States Code, to assume the
obligations of this grant agreement and to have the power, authority, and financial resources to carry
out all such obligations, the Sponsor shall insert in the contract or document transferring or disposing
of the Sponsor's interest, and make binding upon the transferee all of the terms, conditions, and
assurances contained in this grant agreement.

For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the Sponsor, it will
enter into an agreement with that government. Except as otherwise specified by the Secretary, that
agreement shall obligate that government to the same terms, conditions, and assurances that would
be applicable to it if it applied directly to the FAA for a grant to undertake the noise compatibility
program project. That agreement and changes thereto must be satisfactory to the Secretary. It will
take steps to enforce this agreement against the local government if there is substantial non-
compliance with the terms of the agreement.

For noise compatibility program projects to be carried out on privately owned property, it will enter into
an agreement with the owner of that property which includes provisions specified by the Secretary. It
will take steps to enforce this agreement against the property owner whenever there is substantial
non-compliance with the terms of the agreement.

If the Sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that the
airport will continue to function as a public-use airport in accordance with these assurances for the
duration of these assurances.

If an arrangement is made for management and operation of the airport by any agency or person
other than the Sponsor or an employee of the Sponsor, the Sponsor will reserve sufficient rights and
authority to insure that the airport will be operated and maintained in accordance Title 49, United
States Code, the regulations and the terms, conditions and assurances in this grant agreement and
shall insure that such arrangement also requires compliance therewith.

6. Consistency with Local Plans. The project is reasonably consistent with plans (existing at the time of
submission of this application) of public agencies that are authorized by the State in which the project is
located to plan for the development of the area surrounding the airport.
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10.

11.

12.

13.

14.

15.

16.

17.

Consideration of Local Interest. It has given fair consideration to the interest of communities in or near
where the project may be located. :

Consultation with Users. In making a decision to undertake any airport development project under_ Title
49, United States Code, it has undertaken reasonable consultations with affected parties using the airport
at which project is proposed.

Public Hearings. In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals and
objectives of such planning as has been carried out by the community and it shall, when requested by the
Secretary, submit a copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation from the communities where the project is
located or has advised the communities that they have the right to petition the Secretary concerning a
proposed project. :

Air and Water Quality Standards. In projects involving airport location, a major runway extension, or
runway location it will provide for the Governor of the state in which the project is located to certify in
writing to the Secretary that the project will be located, designed, constructed, and operated so as to
comply with applicable air and water quality standards. In any case where such standards have not been
approved and where applicable air and water quality standards have been promulgated by the
Administrator of the Environmental Protection Agency, certification shall be obtained from such
Administrator. Notice of certification or refusal to certify shall be provided within sixty days after the project
application has been received by the Secretary.

Pavement Preventive Maintenance. With respect to a project approved after January 1, 1995, for the
replacement or reconstruction of pavement at the airport, it assures or certifies that it has implemented an
effective airport pavement maintenance-management program and it assures that it will use such program -
for the useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. it will provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.

Terminal Development Prerequisites. For projects which include terminal development at a public use
airport, as defined in Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44706 of Title 49, United States Code,
and all the security equipment required by rule or regulation, and has provided for access to the
passenger enplaning and deplaning area of such airport to passengers enplaning and deplaning from
aircraft other than air carrier aircraft.

Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by the
recipient of the proceeds of this grant, the total cost of the project in connection with which this grant is
given or used, and the amount or nature of that portion of the cost of the project supplied by other
sources, and such other financial records pertinent to the project. The accounts and records shall be
kept in accordance with an accounting system that will facilitate an effective audit in accordance with
the Single Audit Act of 1984. '

b. It shall make available to the Secretary and the Comptroller General of the United States, or any of
their duly authorized representatives, for the purpose of audit and examination, any books,
documents, papers, and records of the recipient that are pertinent to this grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case in which an independent
audit is made of the accounts of a sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it shall file a certified copy
of such audit with the Comptroller General of the United States not later than six (6) months following
the close of the fiscal year for which the audit was made.

Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on any projects
funded under this grant agreement which involve labor, provisions establishing minimum rates of wages,
to be predetermined by the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor, and such minimum rates
shall be stated in the invitation for bids and shall be included in proposals or bids for the work.

Veteran's Preference. It shall include in all contracts for work on any project funded under this grant
agreement which involve labor, such provisions as are necessary to insure that, in the employment of
labor (except in executive, administrative, and supervisory positions), preference shall be given to
Veterans of the Vietnam era and disabled veterans as defined in Section 47112 of Title 49, United States
Code. However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

Conformity to Plans and Specifications. It will execute the project subject to plans, specifications, and
schedules approved by the Secretary. Such plans, specifications, and schedules shall be submitted to the
Secretary prior to commencement of site preparation, construction, or other performance under this grant
agreement, and, upon approval of the Secretary, shall be incorporated into this grant agreement. Any
modification to the approved plans, specifications, and schedules shall also be subject to approval of the
Secretary, and incorporated into this grant agreement.

Construction Inspection and Approval. It will provide and maintain competent technical supervision at
the construction site throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. It shall subject the construction work on any
project contained in an approved project application to inspection and approval by the Secretary and such
work shall be in accordance with regulations and procedures prescribed by the Secretary. Such

regulations and procedures shall require such cost and progress reporting by the sponsor or sponsors of
such project as the Secretary shall deem necessary.
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18.

19.

20.

21,

Planning Projects. In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the project
application or with the modifications similarly approved. ,

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning project
and planning work activities. :

c. ltwillinclude in all published material prepared in connection with the planning project a notice that the
material was prepared under a grant provided by the United States.

d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any other
country. .

e. Itwill give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise use any of
the material prepared in connection with this grant. .

f. It will grant the Secretary the right to disapprove the Sponsor's employment of specific consultants
and their subcontractors to do all or any part of this project as well as the right to disapprove the
proposed scope and cost of professional services. ' »

g. It will grant the Secretary the right to disapprove the use of the Sponsor's employees to do all or any
part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply any
assurance or commitment on the part of the Secretary to approve any pending or future application for
a Federal airport grant.

Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport, other
than facilities owned or controlled by the United States, shall be operated at all times in a safe and
serviceable condition and in accordance with the minimum standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance and operation. It will not
cause or permit any activity or action thereon which would interfere with its use for airport purposes. It
will suitably operate and maintain the airport and all facilities thereon or connected therewith, with due
regard to climatic and flood conditions. Any proposal to temporarily close the airport for non-
aeronautical purposes must first be approved by the Secretary. In furtherance of this assurance, the
Sponsor will have in effect arrangements for-

1) Operating the airport's aeronautical facilities whenever required; '

2) Promptly marking and lighting hazards resulting from airport conditions, including temporary
conditions; and

3) Promptly notifying airmen of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for aeronautical use
during temporary periods when snow, flood or other climatic conditions interfere with such
operation and maintenance. Further, nothing herein shall be construed as requiring the
maintenance, repair, restoration, or replacement of any structure or facility which is substantially
damaged or destroyed due to an act of God or other condition or circumstance beyond the control
of the Sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls upon
which Federal funds have been expended.

Hazard Removal and Mitigation. It will take appropriate action to assure that such terminal airspace as
is required to protect instrument and visual operations to the airport (including established minimum flight
altitudes) will be adequately cleared and protected by removing, lowering, relocating, marking, or lighting

or otherwise mitigating existing airport hazards and by preventing the establishment or creation of future
airport hazards.

Compatible Land Use. It will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In addition, if
the project is for noise compatibility program implementation, it will not cause or permit any change in land-
use, within-its jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.
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22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without unjust
discrimination to all types, kinds and classes of aeronautical activities, including commercial
aeronautical activities offering services to the public at the airport. .

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at the airport
is granted to any person, firm, or corporation to conduct or to engage in any aeronautical activity for
furnishing services to the public at the airport, the Sponsor will insert and enforce provisions requiring
the contractor to-

1) fumish said services on a reasonable, and not unjustly discriminatory, basis to all users thereof,
and

2) charge reasonable, and not unjustly discriminatory, prices for each unit or service, provided that

' the contractor may be allowed to make reasonable and nondiscriminatory discounts, rebates, or

other similar types of price reductions to volume purchasers. :

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and other
charges as are uniformly applicable to all other fixed-based operators making the same or similar
uses of such airport and utilizing the same or similar facilities. ’

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non tenant, or subtenant of another air carrier
-tenant) shall be subject to such nondiscriminatory and substantially comparable rules, regulations,
conditions, rates, fees, rentals, and other charges with respect to facilities directly and substantially
related to providing air transportation as are applicable to all such air carriers which make similar use
of such airport and utilize similar facilities, subject to reasonable classifications such as tenants or non
tenants and signatory carriers and non signatory carriers. Classification or status as tenant or
signatory shall not be unreasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft with its
own employees [including, but not limited to maintenance, repair, and fueling] that it may choose to
perform. 4

g. Inthe event the Sponsor itself exercises any of the rights and privileges referred to in this assurance,
the services involved will be provided on the same conditions as would apply to the furnishing of such
services by commercial aeronautical service providers authorized by the Sponsor under these -
provisions.

h. The Sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be met by
all users of the airport as may be necessary for the safe and efficient operation of the airport.

i.  The Sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport if

such action is necessary for the safe operation of the airport or necessary to serve the civil aviation
needs of the public.

23. Exclusive Rights. It will permit no exclusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purposes of this paragraph, the providing of

the services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply: '

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based operator
to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the reduction of
space leased pursuant to an existing agreement between such single fixed-based operator and such
airport. It further agrees that it will not, either directly or indirectly, grant or permit any person, firm, or
corporation, the exclusive right at the airport to conduct any aeronautical activities, including, but not
limited to charter flights, pilot training, aircraft rental and sightseeing, aerial photography, crop dusting,
aerial advertising and surveying, air carrier operations, aircraft sales and services, sale of aviation
petroleum products whether or not conducted in conjunction with other aeronautical activity, repair and
maintenance of aircraft, sale of aircraft parts, and any other activities which because of their direct
relationship to the operation of aircraft can be regarded as an aeronautical activity, and that it will
terminate any exclusive right to conduct an aeronautical activity now existing at such an airport before
the grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure. It will maintain a fee and rental structure for the facilities and services at the
airport which will make the airport as self-sustaining as possible under the circumstances existing at the
particular airport, taking into account such factors as the volume of traffic and economy of collection. No
part of the Federal share of an airport development, airport planning or noise compatibility project for
which a grant is made under Title 49, United States Code, the Airport and Airway Improvement Act of
1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be included in the
rate basis in establishing fees, rates, and charges for users of that airport.

| 25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after December
30, 1987, will be expended by it for the capital or operating costs of the airport; the local airport
system; or other local facilities which are owned or operated by the owner or operator of the airport
and which are directly and substantially related to the actual air transportation of passengers or
property; or for noise mitigation purposes on or off the airport.-Provided, however, that if covenants or
assurances in debt obligations issued before September 3, 1982, by the owner or operator of the
airport, or provisions enacted before September 3, 1982, in governing statutes controlling the owner or
operator's financing, provide for the use of the revenues from any of the airport owner or operator's
facilities, including the airport, to support not only the airport but also the airport owner or operator's
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26.

27.

28.

29.

30.

general debt obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

b. As part of the annual audit required under the Single Audit Act of 1984, the Sponsor will direct that the
audit will review, and the resulting audit report will provide an opinion concerning, the use of airport
revenue and taxes in paragraph (a), and indicating whether funds paid or transferred to the owner or
operator are paid or transferred in a manner consistent with Title 49, United States Code and any
other applicable provision of law, including any regulation promulgated by the Secretary or
Administrator. : .

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in accordance with
the provisions of Section 47107 of Title 49, United States Code.

Reports and Inspections. It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary may
reasonably request and make such reports available to the public; make available to the public at
reasonable times and places a report of the airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and documents affecting the
airport, including deeds, leases, operation and use agreements, regulations and other instruments,
available for inspection by any duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project and
continued compliance with the terms, conditions, and assurances of this grant agreement including
deeds, leases, agreements, regulations, and other instruments, available for inspection by any duly
authorized agent of the Secretary upon reasonable request; and ' '

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available to the

public following each of its fiscal years, an annual report listing in detail:
. all amounts paid by the airport to any other unit of government and the purposes for which each
such payment was made; and '
Il. all services and property provided by the airport to other units of government and the amount of
compensation received for provision of each such service and property.

Use by Government Aircraft. It will make available all of the facilities of the airport developed with
Federal financial assistance and all those usable for landing and takeoff of aircraft to the United States for
use by Government aircraft in common with other aircraft at all times without charge, except, if the use by
Government aircraft is substantial, charge may be made for a reasonable share, proportional to such use,
for the cost of operating and maintaining the facilities used. Unless otherwise determined by the
Secretary, or otherwise agreed to by the Sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the landing areas by other
authorized aircraft, or during any calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent thereto; or
b.  The total number of movements (counting each landing as a movement) of Government aircraft is 300
or more, or the gross accumulative weight of Government aircraft using the airport (the total

movement of Government aircraft multiplied by gross weights of such aircraft) is in excess of five
million pounds.

Land for Federal Facilities. It will furnish without cost to the Federal Government for use in connection
with any air traffic control or air navigation activities, or weather-reporting and communication activities
related to air traffic control, any areas of land or water, or estate therein, or rights in buildings of the
Sponsor as the Secretary considers necessary or desirable for construction, operation, and maintenance
at Federal expense of space or facilities for such purposes. Such areas or any portion thereof will be
made available as provided herein within four months after receipt of a written request from the Secretary.

Airport Layout Plan.

a. It will keep up to date at all times an airport layout plan of the airport showing (1) boundaries of the
airport and all proposed additions thereto, together with the boundaries of all offsite areas owned or
controlled by the Sponsor for airport purposes and proposed additions thereto: (2) the location and
nature of all existing and proposed airport facilities and structures (such as runways, taxiways, aprons,
terminal buildings, hangars and roads), including all proposed extensions and reductions of existing
airport facilities; and (3) the location of all existing and proposed nonaviation areas and of all existing
improvements thereon. Such airport layout plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the Secretary which approval shall be evidenced by the
signature of a duly authorized representative of the Secretary on the face of the airport layout plan.
The Sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and which might,
in the opinion of the Secretary, adversely affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the Secretary determines
adversely affects the safety, utility, or efficiency of any federally owned, leased, or funded property on
or off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary (1) eliminate such adverse effect
in a manner approved by the Secretary; or (2) bear all costs of relocating such property (or
replacement thereof) to a site acceptabie to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of operation existing before the
unapproved change in the airport or its facilities.

Civil Rights. It will comply with such rules as are promulgated to assure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or handicap be excluded from participating in any
activity conducted with or benefiting from funds received from this grant. This assurance obligates the
Sponsor for the period during which Federal financial assistance is extended to the program, except
where Federal financial assistance is to provide, or is in the form of personal property or real property or
interest therein or structures or improvements thereon in which case the assurance obligates the Sponsor
or any transferee for the longer of the following periods: (a) the period during which the property is used
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31.

32.

33.

34.

35.

36.

37.

38.

39.

for a purpose for which Federal financial assistance is extended, or for another purpose involving the
provision of similar services or benefits, or (b) the period during which the Sponsor retains ownership or
possession of the property.

Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, it will dispose of the land,
when the land is no longer needed for such purposes, at fair market value, at the earliest practicable
time. That portion of the proceeds of such disposition which is proportionate to the United States'
share of acquisition of such land will, at the discretion of the Secretary, (1) be paid to the Secretary for
deposit in the Trust Fund, or (2) be reinvested in an approved noise compatibility project as prescribed
by the Secretary, including the purchase of nonresidential buildings or property in the vicinity of
residential buildings or property previously purchased by the airport as part of a noise compatibility
program. v

b. For land purchased under a grant for airport development purposes (other than noise compatibility), it
will, when the land is no longer needed for airport purposes, dispose of such land at fair market value
or make available to the Secretary an amount equal to the United States' proportionate share of the
fair market value of the land. That portion of the proceeds of such disposition which is proportionate to
the United States' share of the cost of acquisition of such land will, (1) upon application to the
Secretary, be reinvested in another eligible airport improvement project or projects approved by the
Secretary at-that airport or within the national airport system, or (2) be paid to the Secretary for deposit

. inthe Trust Fund if no eligible project exists.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer land,
and (2) the revenue from interim uses of such land contributes to the financial self-sufficiency of the
airport. Further, land purchased with a grant received by an airport operator or owner before
December 31, 1987, will be considered to be needed for airport purposes if the Secretary or Federal
agency making such grant before December 31, 1987, was notified by the operator or owner of the
uses of such land, did not object to such use, and the land continues to be used for that purpose, such
use having commenced no later than December 15, 1989.

d. Disposition of such land under (a) (b) or (c) will be subject to the retention or reservation of any
interest or right therein necessary to ensure that such land will only be used for purposes which are
compatible with noise levels associated with operation of the airport.

Engineering and Design Services. It will award each contract, or sub-contract for program
management, construction management, planning studies, feasibility studies, architectural services,
preliminary engineering, design, engineering, surveying, mapping or related services with respect to the
project in the same manner as a contract for architectural and engineering services is negotiated under
Title IX of the Federal Property and Administrative Services Act of 1949 or an equivalent qualifications-
based requirement prescribed for or by the Sponsor of the airport.

Foreign Market Restrictions. It will not allow funds provided under this grant to be used to fund any
project which uses any product or service of a foreign country during the period in which such foreign
country is listed by the United States Trade Representative as denying fair and equitable market
opportunities for products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications. It will carry out the project in accordance with poficies,
standards, and specifications approved by the Secretary including but not limited to the advisory circulars
listed in the Current FAA Advisory Circulars for AIP projects, dated (the latest approved version as of this
grant offer) and included in this grant, and in accordance with applicable state policies, standards, and
specifications approved by the Secretary.

Relocation and Real Property Acquisition. (1) It will be guided in acquiring real property, to the greatest
extent practicable under State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and will
pay or reimburse property owners for necessary expenses as specified in Subpart B. (2) It will provide a
relocation assistance program offering the services described in Subpart C and fair and reasonable
relocation payments and assistance to displaced persons as required in Subpart D and E of 49 CFR Part
24. (3) It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses. The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or other modes of transportation to have access to the airport; however, it has no obligation
to fund special facilities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of any DOT-assisted contract or in the administration
of its DBE program or the requirements of 49 CFR Part 26. The Recipient shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure non discrimination in the award and administration of
DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR Part 26, and as approved
by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for enforcement
under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801).

Hangar Construction. if the airport owner or operator and a person who owns an aircraft agree that a
hangar is to be constructed at the airport for the aircraft at the aircraft owner's expense, the airport owner
or operator will grant to the aircraft owner for the hangar a long term lease that is subject to such terms
and conditions on the hangar as the airport owner or operator may impose.

Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in section 47102 of title
49, U.8.C.) has been unable to accommodate one or more requests by an air carrier for access to
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gates or other facilities at that airport in order to allow. the air carrier to provide service to the airport or

to expand service at the airport, the airport owner or operator shall transmit a report to the Secretary
that-

1. Describes the requests;

2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the requests.
Such report shall be due on either February 1 or August 1 of each year if the airport has been unable
to accommodate the request(s) in the six month period prior to the applicable due date.
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(5’ GRANT AGREEMENT

U. S. Department
of Transportation
Federal Aviation
Administration

Date of Offer: September 2, 2010

Project Number:  3-12-0113-014-2010

Recipient: Palm Beach County (Herein called Sponsor)
Airport: North Paim Beach County General Aviation Airport
OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES to

pay, as the United States' share, Ninety-Five percent (95%) of the allowable costs incurred in accomplishing the project consisting of the
following:

“Replacement of AWOS"
as more particularly described in the Project Application dated August 3, 2010.

The maximum obligation of the United States payable under this Offer shall be $234,051 for airport development.

This offer is made in accordance with and for the purpose of carrying out the provisiors of Title 49, United States Code, herein called Title
49 US.C. Acceptance and execution of this offer shall comprise a Grant Agreerment, as provided by \Title 49 U.S.C., constituting the
contractual obligations and rights of the United States and the Sponsor.

UNITED STATES OF AMERICA ‘
FEDERAL AVIATION ADMINISTRATION v Manager, Asgforts District Office /

ACCEPTANCE

The Sponsor agrees to accomplish the project in compliance with the terms and conditions contained herein and in the document “Terms
and Conditions of Accepting Airport Improvement Program Grants” dated .
-~ S0

Executed this g’d%ay of 00 PALM BEACH COUNTY -~ DEPARTMENT OF AIRPORTS
(Seal)% o x Name,of Sponsor

Wy @” . ‘Y/W/ JW/ el
Attest ; w

/S\Rﬁature of Sponsf)'r‘s [Eigéted Official Representative
R OF ORTS
v, CONNIE | SHOFENER DIRECTOR O

Title i & Commission DD 839316 Title

v-;%&a; Expires November 17, 2012
"6 Bonded Thiy Troy Fain Insurance 800-385-7019

CERTIFICATE OF SPONSOR'S ATTORNEY

l ﬁhhe. Helfant , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the laws of the State of Florida. Further, |
have examined the foregoing Grant Agreement, and the actions taken by said Sponsor refating thereto, and find that the acceptance
thereof by said Sponsor and Sponsor's official representative has been duly authorized and that the execution thereof is in all respects due
and proper and in accordance with the laws of the said State and Title 49 U.S.C. In addition, for grants involving projects to be carried out
on property not owned by the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further, it is my
opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof.

me ‘7/?/(’0

Signature of Sponsor's Attdshey Date

COPY
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December 15, 2009

U. S. Department
of Transportation
Federal Aviation
Administration

TERMS AND CONDITIONS OF ACCEPTING AIRPORT IMPROVEMENT PROGRAM GRANTS

This document contains the terms and conditions of accepting Airport Improvement Program (AIP) grants from the
Federal Aviation Administration (FAA) for the purpose of carrying out the provisions of Title 49, United States
Code. These terms and conditions become applicable when the Sponsor accepts a Grant Offer from the FAA that
references this document. The FAA may unilaterally amend the terms and conditions by notification in writing, and
such amendment will only apply to grants accepted after notification.

DEFINITIONS

A. Sponsor-An agency that is legally, financially, and otherwise able to assume and carry out the
certifications, representations, warranties, assurances, covenants and other obligations required in this
document and in the accepted Grant Agreement.

B. Project-Work as identified in this grant Agreement.

C. Primary Airport-A commercial service airport the Secretary of Transportation determines to have more
than 10,000 passengers boarding each year.

D. “this grant’ — In this document the term “this grant” refers to the applicable grant agreement or grant
agreements that incorporate(s) these Terms and Conditions as part of the grant agreement.

CERTIFICATIONS

~ Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the

Sponsor that it will comply with statutory and administrative requirements in carrying out a project under the
AIP. The following list of certified items includes major requirements for this aspect of project implementation.
However, the list is not comprehensive, nor does it relieve sponsors from fully complying with all applicable
statutory and administrative standards. In accepting this grant, the Sponsor certifies that each of the following
items was or will be complied with in the performance of grant agreements. If a certification cannot be met for
a specific project, the Sponsor must fully explain in an attachment to the project application.

A. Sponsor Certification for Selection of Consultants. General standards for selection of consultant
services within Federal grant programs are described in Title 49, Code of Federal Regulations (CFR), and
Part 18.36. Sponsors may use other qualifications-based procedures provided they are equivalent to
specific standards in 49 CFR 18 and Advisory Circular 150/5100-14, Architectural, Engineering, and
Planning Consultant Services for Airport Grant Projects. ’ '

1. Solicitations were (will be) made to ensure fair and open competition from a wide area of interest.

2. Consultants were (will be) selected using competitive procedures based on qualifications, experience,
and disadvantaged enterprise requirements with the fees determined through negotiations.

3. A record of negotiations has been (will be) prepared reflecting considerations involved in the
establishment of fees, which are not significantly above the Sponsor’s independent cost estimate.

4. If .engineering or other services are to be performed by Sponsor force account personnel, prior
approval was (will be) obtained from the FAA.

5. The consultant services contracts clearly establish (will establish) the scope of work and delineate the
division of responsibilities between all parties engaged in carrying out elements of the project.

8. Costs associated with work ineligible for AIP funding are (will be) clearly identified and separated from
eligible items in solicitations, contracts, and related project documents. :

7. Mandatory contact provisions for grant-assisted contracts have been (will be) included in consultant
services contracts.

8. The cost-plus-percentage-of-cost methods of contracting prohibited under Federal standards were not
(will not be) used.

9. If the services being procured cover more than the single grant project referenced in this certification,
the scope of work was (will be) specifically described in the advertisement; and future work will not be
initiated beyond five years.

B. Sponsor Certification for Project Plans and Specifications. AIP standards are generally described in
Advisory Circulars 150/5100-6, Labor Requirements for the Airport Improvement Program; 150/5100-15,
Civil Rights Requirements for the Airport Improvement Program; and 150/5100-16, Airport Grant
Assurance One-General Federal Requirements. A list of current advisory circulars with specific
standards for design or construction of airports, as well as procurement/installation of equipment and
facilities, is referenced in standard airport sponsor Grant Assurance 34 in this document.

1. The plans and specifications were (will be) prepared in accordance with applicable Federal standards
and requirements; so no deviation or modification to standards set forth in the advisory circulars, or
State standard, is necessary other than those previously approved by the FAA.

2. Specifications for the procurement of equipment are not (will not be) proprietary or written so as to
restrict competition. At least two manufacturers can meet the specifications?.
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The development included (to be included) in the plans is depicted on the airport layout plan approved
by the FAA.

Development that is ineligible for AIP funding has been (will be) omitted from the plans and

specifications.

The process control and acceptance tests required for the project by standards contained in Advisory
Circular 150/5370-10 are (will be) included in the project specifications.

If a value engineering clause is incorporated into the contract, concurrence was (will be) obtained from
the FAA.

The plans and specifications incorporate (will incorporate) applicable requirements and
recommendations set forth in the Federally approved environmental finding.

For construction activities within or near aircraft operational areas, the requirements contained in
Advisory Circular 150/5370-2 have been (will be) discussed with the FAA, as well as incorporated into
the specifications; and a safety/phasing plan has FAA's concurrence, if required.

The project was (will be) physically completed without Federal participation in costs due to errors and
omissions in the plans and specifications that were foreseeable at the time of project design.

. Sponsor Certification for Equipment/Construction Contracts. General standards for equipment and
construction- contracts within Federal grant programs are described in Title 49, CFR, Part 18.36. AIP
standards are generally described in FAA Advisory Circular (AC) 150/5100-6, Labor Requirements for the
Airport Improvement Program; 150/5100-15, Civil Rights Requirements for the Airport Improvement
Program; and 150/5100-16, Airport Grant Assurance One-General Federal Requirements. Sponsors may
use State and local procedures provided procurements conform to these Federal standards.

1.

2.
3.

10.
11.

A code or standard of conduct is (will be) in effect governing the performance of the Sponsor's
officers, employees, or agents in soliciting and awarding procurement contracts.

Qualified personnel are (will be) engaged to perform contract administration, engineering supervision,
construction inspection, and testing.

The procurement was (will be) publicly advertised using the competitive sealed bid method of
procurement.

The bid solicitation clearly and accurately describes (will describe):

a. The current Federal wage rate determination for all construction projects; and
b.  All other requirements of the equipment and/or services to be provided.

Concurrence was (will be) obtained from FAA prior to contract award under any of the following
circumstances: ‘

a. Only one qualified person/firm submits a responsive bid;

b.  The contract is to be awarded to other than the lowest responsible bidder:
c. Life cycle costing is a factor in selecting the lowest responsive bidder; or

d. Proposed contract prices are more than 10 percent over the Sponsor’s cost estimate.

All contracts exceeding $100,000 require (will require) the following provisions:

a. A bid guarantee of 5 percent, a performance bond of 100 percent, and a payment bond of 100
percent; »

b. Conditions specifying administrative, contractual, and legal remedies, including contract
termination, for those instances in which contractors violate or breach contact terms; and

c. Compliance with applicable standards and requirements issued under Section 306 of the Clean
Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), and Executive
Order 11738. .

All construction contracts contain (will contain) provisions for:

a. Compliance with the Copeland “Anti-Kick Back” Act; and

b. Preference given in the employment of labor (except in executive, administrative, and supervisory
positions) to honorably discharged Vietnam-era veterans and disabled veterans.

All construction contracts exceeding $2,000 contain (will contain) the following provisions:

a. Compliance with the Davis-Bacon Act based on the current Federal wage rate determination; and

‘b. Compliance with the Contract Work Hours and Safety Standards Act (40 USC 327-330), Sections

103 and 107.
All construction contracts exceeding $10,000 contain (will contain) appropriate clauses from 41 CFR -
Part 60 for compliance with Executive Orders 11246 and 11375 on Equal Employment Opportunity.
All contracts and subcontracts contain (will contain) clauses required from Title Vi of the Civil Rights
Act and 49 CFR 23 and 49 CFR 26 for Disadvantaged Business Enterprises. ‘
Appropriate checks have been (will be) made to assure that contracts or subcontracts are not
awarded to those individuals or firms suspended, debarred, or voluntarily excluded from doing

business with any U.S. Department of Transportation (DOT) element and appearing on the DOT
Unified List.

. Sponsor Certification for Real Property Acquisition. General requirements on real property
acquisition and relocation assistance are in Title 49, CFR, Part 24 and the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (Uniform Act).

1.
2.
3.

The Sponsor’s attorney or other official has (will have) good and sufficient title and title evidence on
property in the project.

If defects and/or encumbrances exist in the title that adversely impact the Sponsor's intended use of
property in the project, they have been (will be) extinguished, modified, or subordinated.

If property for airport development is (will be) leased, the following conditions have been (will be) met:
a. The term is for 20 years or the useful life of the project;

b. The lessor is a public agency; and

c. The lease contains no provisions that prevent full compliance with this grant agreement.

Property in the project is (will be) in conformance with the current Exhibit “A” property map, which is

based on deeds, title opinions, land surveys, the approved airport layout plan, and project
documentation.
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10.

11.

12.

13.

For any acquisition of property interest in noise sensitive approach zones and related areas, property
interest was (will be) obtained to ensure land is used for purposes compatible with noise levels
associated with operation of the airport.

For any acquisition of property interest in runway protection zones and areas related to 14 CFR 77
surfaces, property interest was (will be) obtained for-the following:

a. The right of flight,

b. The right of ingress and egress to remove obstructions; and

C. The right to restrict the establishment of future obstructions.

Appraisals prepared by qualified real estate appraisers hired by the Sponsor include (will include) the
following: _ :

a. Valuation data to estimate the current market value for the property interest acquired on each
parcel; and

b. Verification that an opportunity has been provided the property owner or representative to
accompany appraisers during inspections.

Each appraisal has been (will be) reviewed by a qualified review appraiser to recommend an amount

for the offer of just compensation, and the written appraisals and review appraisal are (will be)

available to FAA for review.

A written offer to acquire each parcel was (will be) presented to the property owner for not less than

the approved amount of just compensation.

Effort was (will be) made to acquire each property through the following negotiation procedures:

a. No coercive action was (will be) taken to induce agreement; and

b. Supporting documents for settlements are (will be) included in the project files.

If a negotiated settlement is not reached, the following procedures were (will be) used:

a. Condemnation was (will be) initiated and a court deposit not less than the just compensation was
(will be) made prior to possession of the property; and

b. Supporting documents for awards were (will be) included in the project files.

If displacement of persons, businesses, farm operations, or non-profit organizations is involved, a

relocation assistance program was (will be) established, with displaced parties receiving general

information on the program in writing, including relocation eligibility, and a 90-day notice to vacate.

Relocation assistance services, comparable replacement housing, and payment of necessary

relocation expenses were (will be) provided within a reasonable time period for each displaced

occupant in accordance with the Uniform Act.

Sponsor Certification for Construction Project Final Acceptance. General requirements for final
acceptance and closeout of Federally funded construction projects are in Title 49, CFR, Part 18.50. The
Sponsor shall determine that project costs are accurate and proper in accordance with specific
requirements of this grant Agreement and contract documents.

1.

2.

10.
1.

12.

The personnel engaged in project administration, engineering supervision, construction inspection,
and testing were (will be) determined to be qualified as well as competent to perform the work.

Daily construction records were (will be) kept by the resident engineer/construction inspector as
follows: '

a. Work in progress

Quality and quantity of materials delivered

Test locations and results

Instructions provided the contractor

Weather conditions

Equipment use

Labor requirements

Safety problems

i.  Changes required.

Weekly payroll records and statements of compliance were (will be) submitted by the prime contractor

and reviewed by the Sponsor for Federal labor and civil rights requirements (Advisory Circulars

150/5100-6 and 150/5100-15).

Complaints regarding the mandated Federal provisions set forth in the contract documents have been

(will be) submitted to the FAA.

All tests specified in the plans and specifications were (will be) performed and the test results

documented as well as made available to the FAA.

For any test results outside of allowable tolerances, appropriate corrective actions were (will be)

taken. :

Payments to the contractor were (will be) made in compliance with contract provisions as follows:

a. Payments are verified by the Sponsor's internal audit of contract records kept by the resident
engineer; and

b. If appropriate, pay reduction factors required by the specifications are applied in computing final
payments; and a summary of pay reductions are made available to the FAA.

The project was (will be) accomplished without significant deviations, changes, or modifications from

the approved plans and specifications, except where approval is obtained from the FAA.

A final project inspection was (will be) conducted with representatives of the Sponsor and the -

contractor, and project files contain (will contain) documentation of the final inspection.

Work in this grant agreement was (will be) physically completed, and corrective actions required as a

result of the final inspection are completed to the satisfaction of the Sponsor.

If applicable, the as-built plans, an equipment inventory, and a revised airport layout plan have been

(will be) submitted to the FAA.

Applicable close out financial reports have been (will be) submitted to the FAA.

T@=0poogm
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F.

Sponsor Certification for Seismic Design and Construction. 49 CFR Part 41 sets forth the
requirements in the design and construction of the building(s) to be financed with the assistance of the
FAA. Compliance will be met by adhering to at least one of the following accepted standards:

1. Model codes found to provide a level of seismic safety substantially equivalent to that provided by use
of the 1988 National Earthquake Hazards Reduction Program (NEHRP) including:

a. The 1991 International Conference of Building Officials (IBCO) Uniform Building Code, published
by the International Conference of Building Officials, 5360 South Workman Mill Road, Whittier,
California 90601; .

b. The 1992 Supplement to the Building Officials and Code Administration International (BOCA)
National Building Code, published by the Building Officials and Code Administrators, 4051 West
Flossmoor Road, Country Club Hills, lllinois 60478-5795; and :

c. The 1992 Amendments to the Southern Building Code Congress (SBCC) Standard Building Code,

‘ published by the Southern Building Code Congress International, 900 Montclair Road,
Birmingham, Alabama 35213-1206.

2. Revisions to the model codes listed above that are substantially equivalent or exceed the then current
or immediately preceding edition of the NEHRP recommended provisions, as it is updated, may be
approved by the DOT Operating Administration to meet the requirements of 49 CFR Part 41.

3. State, county, local, or other jurisdictional building ordinances adopting and enforcing the model
codes, listed above, in their entirety, without significant revisions or changes in the direction of less
seismic safety, meet the requirement of 49 CFR Part 41. '

G. Drug-Free Workplace. General requirements on the drug-free workplace within Federal grant programs
are described in Title 49, CFR, Part 29 and the Drug-Free Workplace Act of 1988. Sponsors are required
to certify they will provide, or will continue to provide, a drug-free workplace in accordance with the
regulation. :

1. A statement has been (will be) published notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the Sponsor's
workplace, and specifying the actions to be taken against employees for violation of such prohibition.

2. Anongoing drug-free awareness program has been (will be) established to inform employees about:
a. The dangers of drug abuse in the workplace;

b.  The Sponsor's policy of maintaining a drug-free workplace; .

c. Any available drug counseling, rehabilitation, and employee assistance programs; and

d. The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace.

3. Each employee to be engaged in the performance of the work has been (will be) given a copy of the
statement required within item 1 above.

4. Employees have been (will be) notified in the statement required by item 1 above that, as a condition
of employment under this grant, the employee will:

a. Abide by the terms of the statement; and
b. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction.

5. The FAA will be notified in writing within ten calendar days after receiving notice under item 4b above
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title of the employee, to the FAA. Notices shall
include the project number of each affected grant.

6. One of the following actions will be taken within 30 calendar days of receiving a notice under item 4b
above with respect to any employee who is so convicted:

a. Take appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended: or

b. Require such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency.

7. A good faith effort will be made to continue to maintain a drug-free workplace through implementation
of items 1 through 6 above.

lll. GENERAL CONDITIONS

A. The allowable costs of the project shall not include any costs determined by the FAA to be ineligible for
consideration under Title 49 U.S.C.

B. Payment of the United States' share of the allowable project costs will be made pursuant to and in
accordance with the provisions of such regulations and procedures as the Secretary shall prescribe. Final
determination of the United States' share will be based upon the final audit of the total amount of allowable
project costs, and settlement will be made for any upward or downward adjustments to the Federal share
of costs.

C. The Sponsor shall carry out and complete the Project(s) without undue delays and in accordance with the
terms hereof, and such regulations and procedures as the Secretary shall prescribe.

D. The FAA reserves the right to unilaterally terminate this grant if the Sponsor does not make at least one
draw down of funds under their Letter of Credit or submit at least one written Request for Reimbursement,
as applicable, in each twelve month period after grant acceptance.

E. The Sponsor agrees to monitor progress on the work to be accomplished by this grant. For engineering

services, the Sponsor agrees to make payment only for work that has been satisfactorily completed and
that ten percent (10%) of the total value of the engineering services contract will not be paid to the
Engineer until acceptable final project documentation is provided.
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The Sponsor agrees to submit final grant closeout documents to the FAA within 60 days after physical

completion of the project(s), but no greater than four (4) years from the date of the grant, unless otherwise
agreed to by the FAA. '

. The FAA reserves the right to amend or withdraw this grant offer at any time prior to its acceptance by the
Sponsor.

. This grant offer will expire, and the United States shall not be obligated to pay any part of the costs of the
project unless this grant offer has been accepted by the Sponsor on or before 30 days after this grant offer
but no later than September 30 of the federal fiscal year this grant offer was made, or such subsequent
date as may be prescribed in writing by the FAA.

The Sponsor shall take all steps, including litigation if necessary, to recover Federal funds spent
fraudulently, wastefully, or in violation of Federal antitrust statutes, or misused in any manner in any
project upon which Federal funds have been expended. For the purposes of this grant agreement, the
term "Federal funds" means funds however used or disbursed by the Sponsor that were originally paid
pursuant to this or any other Federal grant agreement. It shall obtain the approval of the Secretary as to
any determination of the amount of the Federal share of such funds. It shall return the recovered Federal
share, including funds recovered by settiement, order or judgment, to the Secretary. It shall furnish to the
Secretary, upon request, all documents and records pertaining to the determination of the amount of the
Federal share or to any settlement, litigation, negotiation, or other efforts taken to recover such funds. All
settlements or other final positions of the Sponsor, in court or otherwise, involving the recovery of such
Federal share shall be approved in advance by the Secretary.

The United States shall not be responsible or liable for damage to property or injury to persons that may
arise from, or be incident to, compliance with this grant agreement.

If, during the life of the project, the FAA determines that this grant amount exceeds the expected needs of
the Sponsor by $5,000 or five percent (5%), whichever is greater, this grant amount can be unilaterally
reduced by letter from FAA advising of the budget change. Conversely, with the exception of planning
projects, if there is an overrun in the eligible project costs, FAA may increase this grant to cover the
amount of the overrun not to exceed the statutory fifteen (15%) percent limitation for primary airports or
either by not more than fifteen percent (15%) of the original grant amount or by an amount not to exceed
twenty-five percent (25%) of the total increase in allowable project costs attributable to the acquisition of
land or interests in land, whichever is greater, based on current credible appraisals or a court award in a
condemnation proceeding for non-primary airports. FAA will advise the Sponsor by letter of the increase.
Planning projects will not be increased above the planning portion of the maximum obligation of the United
States shown in this grant agreement. Upon issuance of either of the aforementioned letters, the
maximum obligation of the United States is adjusted to the amount specified. In addition, the Sponsor's
officially designated representative, is authorized to request FAA concurrence in revising the project
description and grant amount within statutory limitations. A letter from the FAA concurring in the said

requested revision to the project work description and grant amount shall constitute an amendment to this
Grant Agreement.

If requested by the Sponsor and authorized by the FAA, the letter of credit method of payment may be
used. It is understood and agreed that the Sponsor agrees to request cash withdrawals on the letter of
credit only when actually needed for its disbursements and to timely reporting of such disbursements as

required. It is understood that failure to adhere to this provision may cause the letter of credit to be
revoked.

. Unless otherwise approved by the FAA, it will not acquire or permit any contractor or subcontractor to
acquire any steel or manufactured products produced outside the United States to be used for any project
for airport development or noise compatibility for which funds are provided under this grant. The Sponsor
will include in every contract a provision implementing this condition. ‘

If this grant agreement includes pavement work that equals or exceeds $250,000, the Sponsor will
perform the following:

1. Fumish a construction management program to FAA prior to the start of construction which shall
detail the measures and procedures to be used to comply with the quality control provisions of the
construction contract, including, but not limited to, all quality control provisions and tests required by
the Federal specifications. The program shall include as a minimum:

a. The name of the person representing the Sponsor who has overall responsibility for contract
administration for the project and the authority to take necessary actions to comply with the
contract. ,

b.  Names of testing laboratories and consulting engineer firms with quality control responsibilities on
the project, together with a description of the services to be provided.

c. Procedures for determining that testing laboratories meet the requirements of the American
Society of Testing Materials standards on laboratory evaluation, referenced in the contract
specifications (D3666, C1077). .

d. Qualifications of engineering supervision and construction inspection personnel.

e. A listing of all tests required by the contract specifications, including the type and frequency of

” tests to be taken, the method of sampling, the applicable test standard, and the acceptance
criteria or tolerances permitted for each type of test.

f. Procedures for ensuring that the tests are taken in accordance with the program, that they are
documented daily, that the proper corrective actions, where necessary, are undertaken.

2. Submit at completion of the project, a final test and quality control report documenting the results of all
tests performed, highlighting those tests that failed or did not meet the applicable test standard. The
report shall include the pay reductions applied and reasons for accepting any out-of-tolerance
material. An interim test and quality control report shall be submitted, if requested by the FAA.

3. Failure to provide a complete report as described in paragraph 2, or failure to perform such tests,
shall, absent any compeliing justification, result in a reduction in Federal participation for costs
incurred in connection with construction of the applicable pavement. Such reduction shall be at the

5of 16



O.

discretion of the FAA and will be based on the type or types of required tests not performed or not
documented and will be commensurate with the proportion of applicable pavement with respect to the
total pavement constructed under this grant agreement.

4. The FAA, at its discretion, reserves the right to conduct independent tests and to reduce grant
payments accordingly if such independent tests determine that Sponsor tests results are inaccurate.

For a project to replace or reconstruct pavement at the airport, the Sponsor shall implement an effective

airport pavement maintenance management program as is required by Airport Sponsor Assurance

Number 11. The Sponsor shall use such program for the useful life of any pavement constructed.

reconstructed, or repaired with Federal financial assistance at the airport. As a minimum, the program

must conform with the following provisions:

Pavement Maintenance Management Program

An effective pavement maintenance management program is one that details the procedures to be
followed to assure that proper pavement maintenance, both preventive and repair, is performed. An

airport sponsor may use any form of inspection program it deems appropriate. The program must, as a
minimum, include the following:

1. Pavement Inventory. The following must be depicted in an appropriate form and level of detail:
a. Location of all runways, taxiways, and aprons: ‘
b. Dimensions;
c. Type of pavement, and;
d. Year of construction or most recent major rehabilitation.

For compliance with the Airport Improvement Program (AIP) assurances, pavements that have been
constructed, reconstructed, or repaired with federal financial assistance shall be so depicted.

. 2. Inspection Schedule.

a. Detailed Inspection. A detailed inspection must be performed at least once a year. If a history of
recorded pavement deterioration is available; i.e., Pavement Condition Index (PCI) survey as set
forth in Advisory Circular 150/5380-6, “Guidelines and Procedures for Maintenance of Airport
Pavements,” the frequency of inspections may be extended to three years. ‘

b. Drive-By Inspection. A drive-by inspection must be performed a minimum of once per month to
detect unexpected changes in the pavement condition. ‘

3. Record Keeping. Complete information on the findings of all detailed inspections and on the
maintenance performed must be recorded and kept on file for a minimum of five years. The types of
distress, their locations, and remedial action, scheduled or performed, must be documented. The -
minimum information to be recorded is listed below:

a. Inspection date: .

b. Location;

c. Distress types; and
d. Maintenance scheduled or performed.

For drive-by inspections, the date of inspection and any maintenance performed must be recorded.

4. Information Retrieval. An airport Sponsor may use any form of record keeping it deems appropriate;
so long as the information and records produced by the pavement survey can be retrieved to provide
a report to the FAA as may be required. _

5. Reference. Refer to Advisory Circular 150/5380-6, “Guidelines and Procedures for Maintenance of
Airport Pavements,” for specific guidelines and procedures for maintaining airport pavements and
establishing an effective maintenance program. Specific types of distress, their probable causes,
inspection guidelines, and recommended methods of repair are presented.

Takeover of Instrument Landing System and Associated Equipment in Project. If this grant includes
an instrument landing system and associated equipment and the FAA has agreed to takeover the system
and equipment, the Sponsor must check the facility prior to its commissioning to assure it meets the
operational standards. The Sponsor must also remove, relocate, or lower each obstruction on the
approach, or provide for the adequate lighting or marking of the obstruction if any aeronautical study
conducted under FAR part 77 determines that to be acceptable, and mark and light the runway, as
appropriate. :

Airport-Owned Visual or Electronic NAVAIDS In Project. If this grant includes a visual or electronic

- navigational aid, the Sponsor must provide for the continuous operation and maintenance of any

navigational aid funded under the AIP during the useful life of the equipment and check the facility prior to
its commissioning to assure it meets the operational standards. The Sponsor must also remove, relocate,
or lower each obstruction on the approach or provide for the adequate lighting or marking of the
obstruction if any aeronautical study conducted under FAR Part 77 determines that to be acceptable, and
mark and light the runway, as appropriate. The FAA will not take over the ownership, operation, or
maintenance of any sponsor-acquired equipment other than an AlP-funded instrument landing system and
associated equipment where FAA agrees to take over the system and equipment.

Non-AIP Work in Application. It is understood and agreed by and between the parties hereto that
notwithstanding the fact that a Project Application may include therein the construction of work not
included in this grant agreement project description, said work shall not be a part of this project and, if or
to the extent accomplished by the Sponsor, such accomplishment shali be without any participation in the
costs thereof by the United States under this project. Itis further understood and agréeed that, in the event
the work which is excluded from the project is accomplished by the Sponsor, the Sponsor shall maintain
as a portion of the cost records covering this project, separable cost records pertaining to the above-
identified work excluded from Federal participation under this project, which records shall be made

available for inspection and audit by the FAA to the end that the cost of the excluded work may be
definitely determined. :
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It is further understood and agreed that the Sponsor will submit a Program Statement/cost estimate
depicting the excluded costs or a cost estimate depicting only those costs eligible for Federal participation
in this project.

Utility Relocation in Project. It is understood and agreed by and between the parties hereto that the
United States shall not participate in the cost of any utility relocation unless and until the Sponsor has
submitted evidence satisfactory to the FAA that the Sponsor is legally responsible for payment of such
costs. FAA participation will be limited to those utilities located on private right-of-way or utilities that
exclusively serve the Airport. '

Revenue from Real Property — Land in Project. The Sponsor agrees that all net revenues produced
from real property purchased in part with Federal funds in this grant shall be used on the airport for airport
planning, development or operating expenses, except that all income from real property purchased for
noise compatibility purposes or for future aeronautical use be used only to fund projects which would be
eligible for grants under the Act. Income from noise or future use property may not be used for the
Sponsor's matching share of any airport grant. Airport fiscal and accounting records shall clearly identify
actual sources and uses of these funds. ,

Future Development Land. If this grant includes acquisition of land for future development, the Sponsor
agrees to implement within five years of such grant the airport development that requires this land
acquisition, unless the FAA agrees to a different duration. Furthermore, the Sponsor agrees not to
dispose of the land by sale or lease without prior consent and approval of the FAA. In the event the land
is not used within ten years for the purpose for which it was acquired, the Sponsor will refund the Federal
share of acquisition cost or the current fair market value of the land, whichever is greater, unless the FAA
agrees to a different duration.

Runway Protection Zones. The Sponsor agrees to take the following actions to maintain and/or acquire
a property interest, satisfactory to the FAA, in the Runway Protection Zones: ’

1. Existing Fee Title Interest in the Runway Protection Zone: The Sponsor agrees to prevent the
erection or creation of any structure or place of public assembly in the Runway Protection Zone,
except for NAVAIDS that are fixed by their functional purposes or any other structure approved by the
FAA. Any existing structures or uses within the Runway Protection Zone will be cleared or
discontinued unless approved by the FAA.

2. Existing Easement Interest in the Runway Protection Zone: The Sponsor agrees to take any and all
steps necessary to ensure that the owner of the land within the designated Runway Protection Zone
will not build any structure in the Runway Protection Zone that is a hazard to air navigation or which
might create glare or misleading lights or lead to the construction of residences, fuel handling and
storage facilities, smoke generating activities, or places of public assembly, such as churches,
schools, office buildings, shopping centers, and stadiums.

3. Future Interest in the Runway Protection Zone: The Sponsor agrees that it will acquire fee title or less-
than-fee interest in the Runway Protection Zones that presently are not under its control under an
agreed schedule with the FAA. Said interest shall provide the protection noted in above
Subparagraphs 1 and 2.

- Noise Projects on Privately Owned Property. No payment shall be made under the terms of this grant
agreement for work accomplished on privately owned land until the Sponsor submits the agreement with
the owner of the property required by Assurance 5d of the ASSURANCES Alrport Sponsors, and such
agreement is determined to be satisfactory. As a minimum, the agreement with the private owner must
contain the following provisions:

1. The property owner shall subject the construction work on the project to such inspection and approval

during the construction or installation of the noise compatibility measures and after completion of the
. Measures as they may reasonably be requested by the Secretary or the Sponsor.

2. The property owner shall assume the responsibility for maintenance and operation of the items
installed, purchased, or constructed under this grant agreement. Neither the FAA nor the Sponsor
bears any responsibility for the maintenance and operation of these items.

3. If Federal funds for the noise compatibility measures are transferred by the Sponsor to the owner of
the private property, or the owner's agent, the property owner shall agree to maintain and make
available to the Secretary or the Sponsor, upon reasonable request, records disclosing the amount of
funds received and the disposition of those funds.

4. The property owner's right to sue the owner of the noise-impacting Airport for adverse noise impacts
will be abrogated if the property owner deliberately or willfully acts to reduce or destroy the
effectiveness of the noise compatibility measures during the useful life of such measures. This
obligation shall remain in effect throughout the Useful life of the noise compatibility measures, but not
to exceed 20 years from the date of the Sponsor’s acceptance of federal aid for the project.

Update Approved Exhibit “A” For Land in Project. It is understood and agreed by and between the
parties hereto that notwithstanding the fact that this grant offer is made and accepted upon the basis of
the current Exhibit “A” Property Map, the Sponsor hereby covenants and agrees that upon completion of
an AlP funded land acquisition project, it will update said Exhibit “A” Property Map to standards
satisfactory to the FAA and submit said documentation in final form to the FAA. It is further mutually
agreed that the reasonable cost of developing said Exhibit “A” Property Map is an eligible administrative
cost for participation within the scope of this project.

- Friction Measuring Devices. If this grant includes acquisition of friction measuring devices, the Sponsor
assures that it will properly calibrate, operate, and maintain the friction measuring equipment in
accordance with the manufacturer's guidelines and instructions and Advisory Circular 150/5320-12. The
friction measuring equipment and tow vehicle (if applicable) shall not be used for any other purpose other
than for conducting friction measuring tests on airport pavement surfaces and directly related activities,
such as training and calibration.
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Z. Low Emission Systems. If this grant includes low emission systems work, the Sponsor agrees to the
following conditions under the Voluntary Airport Low Emission (VALE) program:

1. Vehicles and equipment purchased with assistance from this grant shall be maintained and used for
their useful life at the airport for which they were purchased. Moreover, any vehicles or equipment
replaced under this program shall not be transferred to another airport or location within the same or
any other nonattainment or maintenance area. No airport-owned vehicles or equipment may be
transferred to, taken to, or used at another airport without the consent of the FAA in consultation with
the United States Environmental Protection Agency and State air quality agency.

2. All vehicles and equipment purchased with assistance from this grant shall be clearly labeled using
the VALE program emblem designed by the FAA.

3. The Sponsor shall maintain annual reporting records of all vehicles and equipment purchased with
assistance from this grant. These public records shall contain detailed information involving individual
vehicles and equipment, project expenditures, cost effectiveness, and emission reductions.

The Sponsor certifies that it shall replace any disabled or seriously damaged vehicle or equipment
‘purchased with assistance from this grant, at any time during its useful life, with an equivalent vehicle or
unit that produces an equal or lower level of emissions. The Sponsor assumes all financial responsibility
for replacement costs. The Sponsor also certifies that it shall fulfill this replacement obligation, beyond the
useful life of the affected vehicle or equipment, for the possible longer life of Airport Emission Reduction
Credits that were granted to the Sponsor for this vehicle or equipment.

IV. ASSURANCES

The following FAA document titled ASSURANCES Airport Sponsors, dated March 29, 2005, is incorporated as
part of these Terms and Conditions: ‘

ASSURANCES
Airport Sponsors

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport development,
airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required fo be submitted as part of the project application by sponsors requesting
funds under the provisions of Title 49, U.S.C., subtitle VIl, as amended. As used herein, the term "public
agency sponsor" means a public agency with control of a public-use airport; the term "private sponsor"
means a private owner of a public-use airport; and the term "Sponsor” includes both public agency
sponsors and private sponsors.

3. Upon acceptance of this grant offer by the Sponsor, these assurances are incorporated in and become
part of this grant agreement. :

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor. The terms, conditions and assurances of this grant agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an airport
development or noise compatibility program project, or throughout the useful life of the project items
instalied within a facility under a noise compatibility program project, but in any event not to exceed twenty
(20) years from the date of acceptance of a grant offer of Federal funds for the project. However, there
shall be no limit on the duration of the assurances regarding Exclusive Rights and Airport Revenue so
long as the airport is used as an airport. There shall be no limit on the duration of the terms, conditions,
and assurances with respect to real property acquired with federal funds. Furthermore, the duration of the
Civil Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor. The
preceding paragraph 1 also applies to a private sponsor except that the useful life of project items
installed within a facility or the useful life of the facilities developed or equipment acquired under an airport

development or noise compatibility program project shall be no less than ten (10) years from the date of
acceptance of Federal aid for the project. ' '

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in this grant agreement, only
Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section C apply to planning projects. The terms,

conditions, and assurances of this grant agreement shall remain in full force and effect during the life of
the project.

C. Sponsor Certification. The Sponsor hereby assures and certifies, with respect to this grant that

1. General Federal Requirements. It will comply with all applicable Federal laws, regulations, executive
orders, policies, guidelines, and requirements as they relate to the application, acceptance and use of
Federal funds for this project including but not limited to the following:

Federal Legislation

Title 49, U.S.C., subtitle VII, as amended.

- a.
b. Davis-Bacon Act - 40 U.S.C. 276(a), et seq.’
¢. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq. _
d. Hatch Act-5U.S.C. 1501, et seq.? ~
e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Title 42 U.S.C.
4601, et seq.'?
f.  National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).1
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Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through 469c¢."
Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.

Clean Air Act, P.L.. 90-148, as amended.

Coastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.’

- Title 49, U.S.C., Section 303, (formerly known as Section 4(f))
. Rehabilitation Act of 1973 - 29 U.S.C. 794. ’

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.

Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.
Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.'

Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373."
Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seg.1
Copeland Anti kickback Act - 18 U.S.C. 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.’
Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

Executive Orders

Executive Order 11246 - Equal Employment Opportunity1
Executive Order 11990 - Protection of Wetlands :

Executive Order 11998 - Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs

Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building Construction’
Executive Order 12898 - Environmental Justice

Federal Regulations

Po0ooTwe

bl

14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Ruies of Practice For Federally Assisted Airport Enforcement Proceedings.
14 CFR Part 150 - Airport noise compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.’

29 CFR Part 3 - Contractors and subcontractors on public building or public work financed in whole or
part by loans or grants from the United States.' ' '
29 CFR Part § - Labor standards provisions applicable to contracts covering federally financed and
assisted construction (also labor standards provisions applicable to non-construction contracts subject
to the Contract Work Hours and Safety Standards Act).’

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements).’ :
49 CFR Part 18 - Uniform administrative requirements for grants and cooperative agreements to state
and local governments.? : :

49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the Department of
Transportation - effectuation of Title VI of the Civil Rights Act of 1964,

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real property acquisition for Federal and federally
assisted programs.'?

49 CFR Part 26 ~ Participation By Disadvantaged Business Enterprises in Department of
Transportation Programs. ’

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs and activities receiving or
benefiting from Federal financial assistance.

49 CFR Part 29 ~ Government wide debarment and suspension (nonprocurement) and government
wide requirements for drug-free workplace (grants). '

49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of countries that
deny procurement market access to U.S. contractors.

49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated new building
construction.’
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Office of Management and Budget Circulars

a. A-87 - Cost Principles Applicable to Grants and Contracts with State and Local Governments.

b. A-133 - Audits of States, Local Governments, and Non-Profit Organizations
" These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

® 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local Governments
receiving Federal assistance. Any requirement levied upon State and Local Governments by this
regulation and circular shall also be applicable to private sponsors receiving Federal assistance
under Title 49, United States Code.

Specific assurances required to be included in grant agreements by any of the above laws,
regulations or circulars are incorporated by reference in this grant agreement.

Responsibility and Authority of the Sponsor.

a. Public Agency Sponsor: It has legal authority to apply for this grant, and to finance and carry out the
proposed project; that a resolution, motion or similar action has been duly adopted or passed as an
official act of the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person identified
as the official representative of the applicant to act in connection with the application and to provide
such additional information as may be required. ' '

b. Private Sponsor: It has legal authority to apply for this grant and to finance and carry out the
proposed project and comply with all terms, conditions, and assurances of this grant agreement. It
shall designate an official representative and shall in writing direct and authorize that person to file this
application, including all understandings and assurances contained therein; to act in connection with
this application; and to provide such additional information as may be required.

Sponsor Fund Availability. It has sufficient funds available for that portion of the project costs which are
not to be paid by the United States. It has sufficient funds available to assure operation and maintenance
of items funded under this grant agreement which it will own or control. '

Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to the
landing area of the airport or site thereof, or will give assurance satisfactory to the Secretary that good
title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the Sponsor, it holds good
title satisfactory to the Secretary to that portion of the property upon which Federal funds will be
expended or will give assurance to the Secretary that good title will be obtained.

Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and powers
necessary to perform any or all of the terms, -conditions, and assurances in this grant agreement
without the written approval of the Secretary, and will act promptly to acquire, extinguish or modify any
outstanding rights or claims of right of others which would interfere with such performance by the
Sponsor. This shall be done in a manner acceptable to the Secretary.

b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other interests
in the property shown on Exhibit A to this application or, for a noise compatibility program project, that
portion of the property upon which Federal funds have been expended, for the duration of the terms,
conditions, and assurances in this grant agreement without approval by the Secretary. If the
transferee is found by the Secretary to be eligible under Title 49, United States Code, to assume the
obligations of this grant agreement and to have the power, authority, and financial resources to carry
out all such obligations, the Sponsor shall insert in the contract or document transferring or disposing
of the Sponsor's interest, and make binding upon the transferee all of the terms, conditions, and
assurances contained in this grant agreement. ~

. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the Sponsor, it will
enter into an agreement with that government. Except as otherwise specified by the Secretary, that
agreement shall obligate that government to the same terms, conditions, and assurances that would
be applicable to it if it applied directly to the FAA for a grant to undertake the noise compatibility
program project. That agreement and changes thereto must be satisfactory to the Secretary. It will
take steps to enforce this agreement against the local government if there is substantial non-
compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will enter into
an agreement with the owner of that property which includes provisions specified by the Secretary. It
will take steps to enforce this agreement against the property owner whenever there is substantial
non-compliance with the terms of the agreement. ‘

e. If the Sponsor. is a private sponsor, it will take steps satisfactory to the Secretary to ensure that the
airport will continue to function as a public-use airport in accordance with these assurances for the
duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or person
other than the Sponsor or an employee of the Sponsor, the Sponsor will reserve sufficient rights and
authority to insure that the airport will be operated and maintained in accordance Title 49, United
States Code, the regulations and the terms, conditions and assurances in this grant agreement and
shall insure that such arrangement also requires compliance therewith. ’

Consistency with Local Plans. The project is reasonably consistent with plans (existing at the time of
submission of this application) of public agencies that are authorized by the State in which the project is
located to plan for the development of the area surrounding the airport.
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Consideration of Local Interest. It has given fair consideration to the interest of communities in or near
where the project may be located.

Consultation with Users. In making a decision to undertake any airport development project under Title
49, United States Code, it has undertaken reasonable consultations with affected parties using the airport
at which project is proposed.

Public Hearings. In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals and
objectives of such planning as has been carried out by the community and it shall, when requested by the
Secretary, submit a copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation from the communities where the project is

located or has advised the communities that they have the right to petition the Secretary concerning a
proposed project. :

Air and Water Quality Standards. In projects involving airport location, a major runway extension, or
runway location it will provide for the Governor of the state in which the project is located to certify in
writing to the Secretary that the project will be located, designed, constructed, and operated so as to
comply with applicable air and water quality standards. In any case where such standards have not been
approved and where applicable air’ and water quality standards have been promulgated by the

Administrator of the Environmental Protection Agency, certification shall be obtained from such

- Administrator. Notice of certification or refusal to certify shall be provided within sixty days after the project

11.

12.

13.

14.

15.

16.

-17.

application has been received by the Secretary.

Pavement Preventive Maintenance. With respect to a project approved after January 1, 1995, for the
replacement or reconstruction of pavement at the airport, it assures or certifies that it has implemented an
effective airport pavement maintenance-management program and it assures that it will use such program
for the useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.

Terminal Development Prerequisites. For projects which include terminal development at a public use
airport, as defined in Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44706 of Title 49, United States Code,
and all the security equipment required by rule or regulation, and has provided for access to the

passenger enplaning and deplaning area of such airport to passengers enplaning and deplaning from
aircraft other than air carrier aircraft. ,

Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by the
recipient of the proceeds of this grant, the total cost of the project in connection with which this grant is
given or used, and the amount or nature of that portion of the cost of the project supplied by other
sources, and such other financial records pertinent to the project. The accounts and records shall be
kept in accordance with an accounting system that will facilitate an effective audit in accordance with
the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or any of
their duly authorized representatives, for the. purpose of audit and examination, any books,
documents, papers, and records of the recipient that are pertinent to this grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case in which an independent
audit is made of the accounts of a sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it shall file a certified copy
of such audit with the Comptroller General of the United States not later than six (6) months following
the close of the fiscal year for which the audit was made.

Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on any projects
funded under this grant agreement which involve labor, provisions establishing minimum rates of wages,
to be predetermined by the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor, and such minimum rates
shall be stated in the invitation for bids and shall be included in proposals or bids for the work.

Veteran's Preference. It shall include in all contracts for work on any project funded under this grant
agreement which involve labor, such provisions as are necessary to insure that, in the employment of
labor (except in executive, administrative, and supervisory positions), preference shall be given to
Veterans of the Vietnam era and disabled veterans as defined in Section 47112 of Title 49, United States
Code. However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

Conformity to Plans and Specifications. It will execute the project subject to plans, specifications, and
schedules approved by the Secretary. Such plans, specifications, and schedules shall be submitted to the
Secretary prior to commencement of site preparation, construction, or other performance under this grant
agreement, and, upon approval of the Secretary, shall be incorporated into this grant agreement. Any
modification to the approved plans, specifications, and schedules shall also be subject to approval of the
Secretary, and incorporated into this grant agreement.

Construction Inspection and Approval. It will provide and maintain competent technical supervision at
the construction site throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. It shall subject the construction work on any
project contained in an approved project application to inspection and approval by the Secretary and such
work shall be in accordance with regulations and procedures prescribed by the Secretary. Such
regulations and procedures shall require such cost and progress reporting by the sponsor or sponsors of
such project as the Secretary shall deem necessary.
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18.

19.

20.

21.

Planning Projects. In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the project
application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning project
and planning work activities.

c. It willinclude in all published material prepared in connection with the planning project a notice that the
material was prepared under a grant provided by the United States. :

d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any other
country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise use any of -
the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the Sponsor's employment of specific consultants
and their subcontractors to do all or any part of this project as well as the right to disapprove the
proposed scope and cost of professional services. ' _

g. It will grant the Secretary the right to disapprove the use of the Sponsor's employees to do all or any
part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply any
assurance or commitment on the part of the Secretary to approve any pending or future application for
a Federal airport grant. ‘

Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport, other
than facilities owned or controlled by the United States, shall be operated at all times in a safe and
. serviceable condition and in accordance with the minimum standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance and operation. It will not
cause or permit any activity or action thereon which would interfere with its use for airport purposes. It
will suitably operate and maintain the airport and all facilities thereon or connected therewith, with due
regard to climatic and flood conditions. Any proposal to temporarily close the airport for non-
aeronautical purposes must first be approved by the Secretary. In furtherance of this assurance, the
Sponsor will have in effect arrangements for-
1) Operating the airport's aeronautical facilities whenever required;
2) Promptly marking and lighting hazards resulting from airport conditions, including temporary
conditions; and
3) Promptly notifying airmen of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for aeronautical use
during temporary periods when snow, flood or other climatic conditions interfere with such
operation and maintenance. Further, - nothing herein shall be construed as requiring the
maintenance, repair, restoration, or replacement of any structure or facility which is substantialily
damaged or destroyed due to an act of God or other condition or circumstance beyond the control
. of the Sponsor. o X
b. It will suitably operate and maintain noise compatibility program items that it owns or controls upon
which Federal funds have been expended.

Hazard Removal and Mitigation. It will take appropriate action to assure that such terminal airspace as
is required to protect instrument and visual operations to the airport (including established minimum flight
altitudes) will be adequately cleared and protected by removing, lowering, relocating, marking, or lighting
or otherwise mitigating existing airport hazards and by preventing the establishment or creation of future
airport hazards.

Compatible Land Use. It will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In addition, if
the project is for noise compatibility program implementation, it will not cause or permit any change in land
use, within its jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.
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22.

23.

24,

25.

Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without unjust
discrimination to all types, kinds and classes of aeronautical activities, including commercial
aeronautical activities offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at the airport

. is granted to any person, firm, or corporation to conduct or to engage in any aeronautical activity for
furnishing services to the public at the airport, the Sponsor will insert and enforce provisions requiring
the contractor to- :

1) furnish said services on a reasonable, and not unjustly discriminatory, basis to all users thereof,
and '

2) charge reasonable, and not unjustly discriminatory, prices for each unit or service, provided that
the contractor may be allowed to make reasonable and nondiscriminatory discounts, rebates, or
other similar types of price reductions to volume purchasers.

C. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and other
charges as are uniformly applicable to all other fixed-based operators making the same or similar
uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

. Each air carrier using such airport (whether as a tenant, non tenant, or subtenant of another air carrier
tenant) shall be subject to such nondiscriminatory and substantially comparable rules, regulations,
conditions, rates, fees, rentals, and other charges with respect to facilities directly and substantially
related to providing air transportation as are applicable to all such air carriers which make similar use
of such airport and utilize similar facilities, subject to reasonable classifications such as tenants or non
tenants and signatory carriers and non signatory carriers. Classification or status as tenant or
signatory shall not be unreasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft with its
own employees [including, but not limited to maintenance, repair, and fueling] that it may choose to
perform. .

g. Inthe event the Sponsor itself exercises any of the rights and privileges referred to in this assurance,
the services involved will be provided on the same conditions as would apply to the furnishing of such
services by commercial aeronautical service providers authorized by the Sponsor under these
provisions. :

h.  The Sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be met by
all users of the airport as may be necessary for the safe and efficient operation of the airport.

i.  The Sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport if

such action is necessary for the safe operation of the airport or necessary to serve the civil aviation
needs of the public.

Exclusive Rights. It will permit no exclusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purposes of this paragraph, the providing of
the services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based operator
to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the reduction of
space leased pursuant to an existing agreement between such single fixed-based operator and such
airport. It further agrees that it will not, either directly or indirectly, grant or permit any person, firm, or
corporation, the exclusive right at the airport to conduct any aeronautical activities, inciuding, but not
limited to charter flights, pilot training, aircraft rental and sightseeing, aerial photography, crop dusting,
aerial advertising and surveying, air carrier operations, aircraft sales and services, sale of aviation
petroleum products whether or not conducted in conjunction with other aeronautical activity, repair and
maintenance of aircraft, sale of aircraft parts, and any other activities which because of their direct
relationship to the operation of aircraft can be regarded as an aeronautical activity, and that it will
terminate any exclusive right to conduct an aeronautical activity now existing at such an airport before
the grant of any assistance under Title 49, United States Code.

Fee and Rental Structure. It will maintain a fee and rental structure for the facilities and services at the
airport which will make the airport as self-sustaining as possible under the circumstances existing at the
particular airport, taking into account such factors as the volume of traffic and economy of collection. No
part of the Federal share of an airport development, airport planning or noise compatibility project for
which a grant is made under Title 49, United States Code, the Airport and Airway Improvement Act of
1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be included in the
rate basis in establishing fees, rates, and charges for users of that airport.

Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after December
30, 1987, will be expended by it for the capital or operating costs of the airport; the local airport
system; or other local facilities which are owned or operated by the owner or operator of the airport
and which are directly and substantially related to the actual air transportation of passengers or
property; or for noise mitigation purposes on or off the airport. Provided, however, that if covenants or
assurances in debt obligations issued before September 3, 1982, by the owner or operator of the
airport, or provisions enacted before September 3, 1982, in governing statutes controlling the owner or
operator's financing, provide for the use of the revenues from any of the airport owner or operator's
facilities, including the airport, to support not only the airport but also the airport owner or operator's
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26.

27.

28.

29.

30.

general debt obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

b. As part of the annual audit required under the Single Audit Act of 1984, the Sponsor will direct that the
audit will review, and the resulting audit report will provide an opinion concerning, the use of airport
revenue and taxes in paragraph (a), and indicating whether funds paid or transferred to the owner or
operator are paid or transferred in a manner consistent with Title 49, United States Code and any
other applicable provision of law, including any regulation promulgated by the Secretary or
Administrator.

. Any civil penalties or other sanctions will be imposed for violation of this assurance in accordance with
the provisions of Section 47107 of Title 49, United States Code.

Reports and Inspections. It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary may
reasonably request and make such reports available to the public; make available to the public at
reasonable times and places a report of the airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and documents affecting the
airport, including deeds, leases, operation and use agreements, regulations and other instruments,
available for inspection by any duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project and
continued compliance with the terms, conditions, and assurances of this grant agreement including
deeds, leases, agreements, regulations, and other instruments, available for inspection by any duly
authorized agent of the Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available to the
public following each of its fiscal years, an annual report listing in detail:

. all amounts paid by the airport to any other unit of government and the purposes for which each
such payment was made; and

Ii. all services and property provided by the airport to other units of government and the amount of
compensation received for provision of each such service and property.

Use by Government Aircraft. It will make available all of the facilities of the airport developed with
Federal financial assistance and all those usable for landing and takeoff of aircraft to the United States for
use by Government aircraft in common with other aircraft at all times without charge, except, if the use by
Government aircraft is substantial, charge may be made for a reasonable share, proportional to such use,
for the cost of operating and maintaining the facilities used. Unless otherwise determined by the
Secretary, or otherwise agreed to by the Sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the landing areas by other
authorized aircraft, or during any calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent thereto; or
b.  The total number of movements (counting each landing as a movement) of Government aircraft is 300
or more, or the gross accumulative weight of Government aircraft using the airport {the total

movement of Government aircraft multiplied by gross weights of such aircraft) is in excess of five
million pounds.

Land for Federal Facilities. It will furnish without cost to the Federal Government for use in connection
with any air traffic control or air navigation activities, or weather-reporting and communication activities
related to air traffic control, any areas of land or water, or estate therein, or rights in buildings of the
Sponsor as the Secretary considers necessary or desirable for construction, operation, and maintenance
at Federal expense of space or facilities for such purposes. Such areas or any portion thereof will be
made available as provided herein within four months after receipt of a written request from the Secretary.

Airport Layout Plan.

a. It will keep up to date at all times an airport layout plan of the airport showing (1) boundaries of the
airport and all proposed additions thereto, together with the boundaries of all offsite areas owned or
controlled by the Sponsor for airport purposes and proposed additions thereto; (2) the location and
nature of all existing and proposed airport facilities and structures (such as runways, taxiways, aprons,
terminal buildings, hangars and roads), including all proposed extensions and reductions of existing
airport facilities; and (3) the location of all existing and proposed nonaviation areas and of all existing
improvements thereon. Such airport layout plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the Secretary which approval shall be evidenced by the
signature of a duly authorized representative of the Secretary on the face of the airport layout plan.
The Sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and which might,
in the opinion of the Secretary, adversely affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the Secretary determines
adversely affects the safety, utility, or efficiency of any federally owned, leased, or funded property on
or off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary (1) eliminate such adverse effect
in a manner approved by the Secretary; or (2) bear all costs of relocating such property (or
replacement thereof) to a site acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of operation existing before the
unapproved change in the airport or its facilities. -

Civil Rights. It will comply with such rules as are promulgated to assure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or handicap be excluded from participating in any
activity conducted with or benefiting from funds received from this grant. This assurance obligates the
Sponsor for the period during which Federal financial assistance is extended to the program, except
where Federal financial assistance is to provide, or is in the form of personal property or real property or
interest therein or structures or improvements thereon in which case the assurance obligates the Sponsor
or any transferee for the longer of the following periods: (a) the period during which the property is used
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31.

32.

33.

34.

35.

36.

37.

38.

39.

for a purpose for which Federal financial assistance is extended, or for another purpose involving the

provision of similar services or benefits, or (b) the period during which the Sponsor retains ownership or
possession of the property.

Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, it will dispose of the land,
when the land is no longer needed for such purposes, at fair market value, at the earliest practicable
time. That portion of the proceeds of such disposition which is proportionate to the United States'
share of acquisition of such land will, at the discretion of the Secretary, (1) be paid to the Secretary for
deposit in the Trust Fund, or (2) be reinvested in an approved noise compatibility project as prescribed
by the Secretary, including the purchase of nonresidential buildings or property in the vicinity of
residential buildings or property previously purchased by the airport as part of a noise compatibility
program. :

b. Forland purchased under a grant for airport development purposes (other than noise compatibility), it
will, when the land is no longer needed for airport purposes, dispose of such land at fair market value
or make available to the Secretary an amount equal to the United States' proportionate share of the
fair market value of the land. That portion of the proceeds of such disposition which is proportionate to
the United States' share of the cost of acquisition of such land will, (1) upon application to the
Secretary, be reinvested in another eligible airport improvement project or projects approved by the
Secretary at that airport or within the national airport system, or (2) be paid to the Secretary for deposit
in the Trust Fund if no eligible project exists.

C. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer land,
and (2) the revenue from interim uses of such land contributes to the financial self-sufficiency of the
airport. Further, land purchased with a grant received by an airport operator or owner before
December 31, 1987, will be considered to be needed for airport purposes if the Secretary or Federal
agency making such grant before December 31, 1987, was notified by the operator or owner of the
uses of such land, did not object to such use, and the land continues to be used for that purpose, such
use having commenced no later than December 15, 1989.

d. Disposition of such land under (a) (b) or (c) will be subject to the retention or reservation of any
interest or right therein necessary to ensure that such land will only be used for purposes which are
compatible with noise levels associated with operation of the airport.

Engineering and Design Services. It will award each contract, or sub-contract for program
management, construction management, planning studies, feasibility studies, architectural services,
preliminary engineering, design, engineering, surveying, mapping or related services with respect to the
project in the same manner as a contract for architectural and engineering services is negotiated under
Title IX of the Federal Property and Administrative Services Act of 1949 or an equivalent qualifications-
based requirement prescribed for or by the Sponsor of the airport.

Foreign Market Restrictions. It will not allow funds provided under this grant to be used to fund any
project which uses any product or service of a foreign country during the period in which such foreign
country is listed by the United States Trade Representative as denying fair and equitable market
opportunities for products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications. It will carry out the project in accordance with policies,
standards, and specifications approved by the Secretary including but not limited to the advisory circulars
listed in the Current FAA Advisory Circulars for AIP projects, dated (the latest approved version as of this
grant offer) and included in this grant, and in accordance with applicable state policies, standards, and
specifications approved by the Secretary.

Relocation and Real Property Acquisition. (1) It will be guided in acquiring real property, to the greatest
extent practicable under State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and will
pay or reimburse property owners for necessary expenses as specified in Subpart B. (2) It will provide a
relocation assistance program offering the services described in Subpart C and fair and reasonable
relocation payments and assistance to displaced persons as required in Subpart D and E of 49 CFR Part
24. (3) it will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses. The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or other modes of transportation to have access to the airport; however, it has no obligation
to fund special facilities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of any DOT-assisted contract or in the administration
of its DBE program or the requirements of 49 CFR Part 26. The Recipient shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure non discrimination in the award and administration of
DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR Part 26, and as approved
by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for enforcement
under 18 U.8.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801).

Hangar Construction. If the airport owner or operator and a person who owns an aircraft agree that a
hangar is to be constructed at the airport for the aircraft at the aircraft owner's expense, the airport owner
or operator will grant to the aircraft owner for the hangar a long term lease that is subject to such terms
and conditions on the hangar as the airport owner or operator may impose.

Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in section 47102 of title
49, U.S.C.) has been unable to accommodate one or more requests by an air carrier for access to
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gates or other facilities at that airport in order to allow the air carrier to provide service to the airport or
to expand service at the airport, the airport owner or operator shall transmit a report to the Secretary
that- ' :

1. Describes the requests;

2. Provides an explanation as to why the requests could not be accommodated:; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the requests.
Such report shall be due on either February 1 or August 1 of each year if the airport has been unable
to accommaodate the request(s) in the six month period prior to the applicable due date.
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