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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: December 7, 2010 [X] Consent [ ] Regular
: [ ] Ordinance [ 1 Public Hearing

Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: an Irrigation System License Agreement

(Agreement) with Oriole Villages Center, Inc. (Oriole) for the non-exclusive use of a single pump irrigation
system located at 14925 Cumberland Drive in Delray. Beach (Property).

Summary:  The County is the owner of Property located at 14925 Cumberland Drive in unincorporated
Delray Beach, which is improved with a building including a single pump irrigation system (Irrigation System)
which services fourteen designated zones located on the Property, as well as two (2) zones on adjacent property
owned by Oriole. The Irrigation System has 2 individual time clocks which regulate the use of the Irrigation
System by the County and Oriole separately for watering during designated time periods. This
Agreement grants Oriole the right to access the time clock and pumps for the purpose of operating two (2)
zones serving the Oriole property, as well as one (1) zone serving the Property’s landscape buffer, at its sole
cost and expense. The County’s only financial obligation under the Agreement is to continue to pay utility cost
for operation of the Irrigation System as the Irrigation System is not separately metered. The Agreement has a
term of 1 year, with automatic annual renewals, unless either party provides the other with 30 days notice of
termination. The Agreement provides for Oriole to reimburse the County for any fines imposed as a result of
Oriole’s violation of the South Florida Water Management District’s Comprehensive Water Conservation
Program. This Agreement memorializes the operating procedures for the Irrigation System which has served the
Property and Oriole Property since the improved Property was conveyed by Oriole in 1981. (FDO Admin)
District 5 (HJF)

Background and Justification: On October 14, 1981, the County purchased 3 acres of improved property
from Oriole Homes Corp. for $85,000 (R-81-1327), at 30% of the appraised value. The site was improved with
an 11,940 SF structure (formerly used as a sales office and model homes), landscaping around the building and
entry road, a 20,000 SF paved parking area and an irrigation system. An appraisal of the property dated August
15, 1981, valued the Premises at $283,000. The County purchased the Premises for use as a public library,
which was a condition of the conveyance. The Premises was purchased subject to the Declaration of Protective
Covenants and Restrictions for Oriole (Declaration), as supplemented and amended, which originally identified
the Premises as “Committed Property” for use as a public library. InJ anuary of 2005, at the County’s request,
Oriole amended its Declaration to allow the Premises to also be used for a law enforcement substation and a
community policing facility. The Premises formerly housed the County’s West Atlantic Library and will
ultimately be used for a Sheriff’s Office substation when funding becomes available. Until that time that the
entire building can be renovated and occupied as a substation, the County is using the Property as a Library and
a satellite Property Appraiser’s Office to which Oriole has not objected.

Attachﬁnents:
1. Location Map
2. Irrigation System License Agreement
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II. FISCAL IMPACT ANALYSIS

A.  Five Year Summary of Fiscal Impact:

Fiscal Years 2011 2012 2013

Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County
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NET FISCAL IMPACT -

# ADDITIONAL FTE - -

POSITIONS (Cumulative)

Is Item Included in Current Budget: Yes ___  No
Budgei Account No: Fund _ Dept _  Unit

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No fiscal impact.

C. Departmental Fiscal Review:

Object

III. REVIEW COMMENTS

A.  OFMB Fiscal and/or Contract Development Comments:
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B. Legal Sufficiency: contract review requirements.
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C.  Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

G: SCOOPER'AGENDA ITEMS 2010 AGENDA ITEM WEST ATLANTIC LIBRARY ORIOLE DOC

2015

of USTOPAY

1123/ /9



DR w 10
OROCCA | <

13
=

1
VIALE

) VENDITA =
BEACH DR &

= =
SBELMONT

H
‘ ! 228 op] cLenwFRE
JLORTES LARE D 5
| 4ISABELLATER =t o -
oo Canl il LG T
INWOOD DR 3 * -CLASSICAL -
GREENWOOD z| DR
PINETREE OR
SUNRISE o BLVD
o
1 OVERLAND DR PALMRIDGE £ BLVD PAUMRIDGE &/
2 QVERLAND PL p VD LMY
3WHIPPET WY woooLand 5] . R CHRRLTGN
4PACKARD TER SREAL A
5 STANLEY LN & , BEECHWOOD S TRY
6 SHELBY TR A I
8KAISER TR [OAKHlLL RDABEXLEV
9LASALLEDR =% e ;
10 CORD Wrdal < 2 G| MAGELLAN WY
o m

LW P S
RD = o S
BOLERO J© & ¢1 [<

PERL_PLJ

z
B
FERNDALE DR a
E=
=

AL E MICHEL NESTING P
<C‘j = =
= T S ]
@ ST
o
ol ! W 3 OR
& S -3 MiLL i N
T j
gl 2 L-32 e {FONTWICK TER - ; WW3CT
EI55 >  JSERRANO TER CR | FOXMOOR o WA o = N R 2
2 N iy 2] oo NW 30 ST
POINTE N 5! )
LAl 8
e - i
: €, IRSEOONACR
On7 13PLS N
) 5 kersiicio v o
RO
- (=]
= &
| el 1 Im 21 s
FE
™ i RD
G\ > P
= R o o
[l B
=
=
w
& =4 N
z S | SEFFERSON RD
o {sa WTE
& i =
: Zits LINCOLN RD

=<Lo

1 SERENITYIN  3PEPPERMILLLN
2SANDPEBBLE LN 4 FAIRWIND LN

WITNEY
DR

RD

«
5 0=
& & o
LT -
FLORAL ™
S
=
TUSCANY . N R (@M
- DORITTATY TN
BRITTANY {21231 TR {Z777 NORMANDY
Wl g Es 2le o o ALAKE MAGNOLIA
v} RS & BT 4 DS ERsAnRE
8 = o f I i
e 77
5 TR
BLYD
(=)
g .0
Z F1 o)
21 FrD
z TER
21" o
SisAO W

LOWSON

BLVD
SHERWOOD

BLVD

VIR Y
EENS GOLF
FOURSE

ZLE wy

HOSPITAL

See pg 116

LOCATION MAP

* ATTACHMENT # |

4

T46

16

T46



IRRIGATION SYSTEM LICENSE AGREEMENT

THIS IRRIGATION SYSTEM LICENSE AGREEMENT (“Agreement”) is made and
entered into by and between Palm Beach County, a political subdivision of the
State of Florida, whose address is Governmental Center, 301 N. Olive Avenue, West Palm
Beach, Florida 33401 (“County”) and Oriole Villages Center Inc., a Florida corporation, whose
address is 4780 N State Road 7, Suite 250, Lake Worth, Florida 33449 (“Oriole™).

WITNESSETH:

WHEREAS, the County is the owner of property located at 14925 Cumberland Drive in
unincorporated Delray Beach, Florida (“County Parcel”) which is improved with a single pump
irrigation system (the “Irrigation System”);

WHEREAS, Oriole is the owner of property located adjacent to the County Parcel (the
“Oriole Parcel”);

WHEREAS, the Irrigation System services sixteen (16) designated zones (the “Zones™)
located on both the County Parcel and the Oriole Parcel;

WHEREAS, the Irrigation System does not have enough capacity to serve all of the
Zones simultaneously; therefore, the County has installed two (2) individual time clocks to
independently regulate the use of the Irrigation System by the County and Oriole;

WHEREAS, the County time clock (the “County Time Clock”) shall regulate the usage

of the Irrigation System regarding Zones 1-4 and 8-16 located on the County Parcel (collectively,
the “County Zones”);

WHEREAS, the Oriole time clock (the “Oriole Time Clock™) shall regulate the usage of
the Irrigation System regarding Zone 5 located on the County Parcel and Zones 6 and 7 located
on the Oriole Parcel as depicted on Exhibit “A” attached hereto and made a part hereof.
(Collectively, Zones 5, 6 and 7 shall hereinafter be referred to as the “Oriole Zones”); and

WHEREAS, the County is willing to grant Oriole a revocable license to use the Oriole
Time Clock and the Irrigation System as it relates to the Oriole Zones.

NOW, THEREFORE, for and in consideration of the promises, agreements and
covenants set forth hereinafter, and for other good and valuable consideration, the receipt and.
sufficiency of which are hereby acknowledged, County and Oriole hereby agree as follows:

1. The above recitals are true and correct and are incorporated herein by reference.

2. County hereby grants in favor of Oriole its successors and assigns, a non-
exclusive license to use, operate, maintain, repair and replace any portion of the Oriole Time

Clock and the Irrigation System located in the Oriole Zones (“Permitted Work™) at its sole cost
and expense.
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3. Oriole shall immediately report to the County’s representative any condition that
it discovers or is made aware of regarding the Irrigation System, Oriole Time Clock and/or
County Time Clock that may need repair or maintenance by the County.

The parties hereby designate the following individuals, with the following contact
information, as the sole representatives for the administration of this Agreement:

County’s Representative:
Facilities Manager South County Region
- Facilities Management Division
2633 Vista Parkway, West Palm Beach, FL 33411-5603
Phone No.: 561-276-1218
Fax No.: 561-276-1318
Email: ggellerman@pbcgov.org

Oriole’s Representative:
Oriole Villages Center, Inc.
c¢/o Phoenix Management Services, Inc.
3082 Jog Road
Lake Worth, FL. 33467
Phone No.: 561-964-1550
Fax No.: 561-964-8731
Email: patti@phoenixfla.com
Any party may from time to time change its designated representative and/or such
individuals contact information, upon three (3) days prior written notice to the other parties.

4, This Agreement shall be effective upon execution by the parties hereto and
approval of the Palm Beach County Board of County Commissioners, and shall extend for a
period of one (1) year thereafter (the “Term”), unless sooner terminated pursuant to the
provisions of this Agreement. The Term shall be automatically renewed for successive one (1)
year periods unless either party hereto provides the other with at least thirty (30) days written
notice of its termination of this Agreement.

5. Oriole shall exercise the rights granted hereunder in a manner which does not
unreasonably interfere with and minimizes the impact upon the County’s use and enjoyment of
the Irrigation System and the County Parcel.

6. Oriole shall only use the Irrigation System on Monday, Wednesday and Saturday
between 7:00 am. to 10:00 am. (the “Oriole Use Time”). The County shall only use the
Irrigation System on Monday, Wednesday and Saturday between 12:00 a.m. to 7:00 a.m. (the
“County Use Time™). In the event the current South Florida Water Management District’s
Comprehensive Water Conservation Program restrictions which govern water usage on both the
County Property and the Oriole Property are made either more or less restrictive, the County will
notify Oriole’s representative in order to modify the Oriole Use Time and the County Use Time
proportionately as follows: (i) 13/16 of the increase or decrease in water usage time shall be
added to the County Use Time or subtracted from the County Use Time, as applicable and (ii)
3/16 of the increase of decrease in water usage time shall be added to the Oriole Use Time or
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subtracted from the Oriole Use Time, as applicable.

7. Notwithstanding anything in this Agreement to the contrary, Oriole and the
County agree to cooperate with each other in the event either party needs to temporarily use the
Irrigation System for additional time above that which has been allocated to them pursuant to the
terms hereof.

8. Oriole shall comply with all ordinances, laws, rules and regulations of
governmental authorities having jurisdiction over the Oriole Zones or use thereof as herein
provided and shall comply with all water use restrictions imposed by the governmental
authorities having jurisdiction over the Oriole Zones, as currently in effect or which may
hereafter be in effect (the “Restrictions”). Oriole shall reimburse the County for any fines,
penalties, costs and expenses that are imposed on the County, which result from a violation of
the Restrictions. Oriole acknowledges that any violation of the Restrictions by Oriole may result
in the termination of this Agreement by the County. Such termination shall be effective upon
Oriole’s receipt of written notice of the same.

9. The County currently supplies all utilities for the operation of the Irrigation
System and will continue to do so at the County’s sole cost and expense throughout the Term of
this Agreement. In no event shall the County be liable for an interruption or failure in the supply
of any utilities for the operation of the Irrigation System.

10. Oriole shall maintain on a primary basis and at its sole cost and expense, at all
times during the term of this Agreement, Commercial General Liability Insurance in an amount
not less than $1,000,000 per occurrence combined single limit bodily injury and property
damage liability and Workers Compensation insurance covering all employees in accordance
with Chapter 440 Florida Statutes. The Commercial General Liability Insurance shall include
coverage for Premises-Operations, Contractual and Product Liability, Independent Contractors,
Contractual Liability and Broad Form Property Damage Liability coverages. Except for
Worker’s Compensation, all insurance policies shall name Palm Beach County Board of County
Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees and
Agents” as an additional insured. A Certificate of Insurance evidencing such insurance coverage
shall be provided to the County prior to the commencement of any of the Permitted Work, such

Certificate indicating at least ten (10) days prior notice of cancellation or adverse material
change in coverage.

11. Oriole its successors and/or assigns shall indemnify, defend and hold the County
harmless from and against any loss, damage, liability, action, claim, penalty, fine, cost, expense,
or suit (including reasonable attorney’s fees and expense at trial and appellate levels) arising out
of the exercise of the rights granted hereby by any person whomsoever, including, without
limitation, loss of life, personal injury and/or damage to property arising in connection with the
Permitted Work. Oriole’s indemnification obligations set forth herein shall survive termination
of this Agreement.

12. All written notices, demands and other communications required or provided for
under this Agreement shall be sent by certified mail, return receipt requested, postage prepaid, in
the case of mailing, or by overnight or same day courier, or by electronic transmission producing
a written record, or hand delivered. All notices shall be addressed to the following or to such
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other address or person as shall be designated by a party in a written notice given in the manner
required hereby.

If to the County at:
Director, Facilities Development & Operations
Palm Beach County
2633 Vista Parkway
West Palm Beach, FL 33411
Fax: (561) 233-0206

with a copy to:
Palm Beach County
Attn: County Attorney
301 North Olive Avenue
West Palm Beach, FL 33401
Fax: (561) 355-6461

If to Oriole at:
Oriole Villages Center, Inc.
c¢/o Phoenix Management Services, Inc.
3082 Jog Road
Lake Worth, FL 33467
Fax: (561) 964-8731

13. In no event shall the County Parcel be subject to any liens arising from Oriole’s
exercise of the rights granted hereunder. Oriole shall promptly cause any lien imposed against
the County Parcel to be discharged or transferred to bond.

14. The parties agree that no person shall, on the grounds of race, color, national
origin, religion, ancestry, sex, age, marital status, sexual orientation, disability, or gender identity
or expression be excluded from the benefits of, or be subjected to, any form of discrimination
under any activity carried out by the performance of this Agreement.

15. Oriole shall not record this Agreement, or any memorandum or short form
thereof, without the written consent and joinder of the County.

16.  The parties hereto waive trial by jury in connection with proceedings or

counterclaims brought by either of the parties hereto against the other, in connection with
this Agreement.

17. This Agreement shall be governed by, construed and enforced in accordance with
the laws of the State of Florida. Venue in any action, suit or proceeding in connection with this

Agreement shall be in a state court of competent jurisdiction located in Palm Beach County,
Florida.

18.  No party shall be considered the author of this Agreement since the parties hereto
have participated in extensive negotiations, drafting and redrafting of this instrument so as to
arrive at its final form. Thus, the terms of this Agreement shall not be strictly construed against
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one party as opposed to the other party based upon who drafted it. In the event that any section,
paragraph, sentence, clause or provision hereof is held by a court of competent jurisdiction to be
invalid, such invalid section, paragraph, sentence, clause or provision shall not affect the
remaining portions of this Agreement and the same shall remain in full force and effect.

19.  This Agreement contains the entire understanding and agreement of the parties
hereto with respect to the subject matter hereof No amendment shall be effective unless the
~ same is in writing and signed by all parties.

20.  Pursuant to Ordinance No. 2009-049, Palm Beach County has established the
Office of the Inspector General, which is authorized and empowered to review past, present and
proposed County contracts, transactions, accounts and records. All parties doing business with
the County shall fully cooperate with the Inspector General. The Inspector General has the
power to subpoena witnesses, administer oaths, require the production of records, and to audit,
investigate, monitor, and inspect the activities of Oriole, its officers, agents, employees, and
lobbyists in order to ensure compliance with the Agreement and to detect waste, corruption and
fraud.

IN WITNESS WHEREOF, the patties hereto have cxccutcd this Agreement as of the day
first written above,

ATTEST:
SHARON R. BOCK PALM BEACH COUNTY, a political
CLERK & COMPTROLLER subdivision of the State of Florida
By: - By:
Deputy Clerk
APPROVED AS TO FORM APPROVED AS TO ITS TERMS
AND LEGAL SUFFICIENCY AND CONDITIONS
By: By: r\’ N Pl Ay \v’\«!‘ i 41’
Assistant County Attorney Audrey Wolf, Diréctor’® ¥
Facilities Development & Operations
WITNESS: ORIOLE VILLAGES CENTER, INC., a
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EXHIBIT “A”

Oriole Zones

G:\SCooper\West Atlantic Library lirigation System Agreement 8.18.10.hf approved.docx



