Agenda ltem # __ 3K1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: December 07, 2010 Consent [X] Regular[]
Public Hearing [ ]

Submitted By: Water Utilities Department
Submitted For: Water Utilities Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: executed Agreements received
during the month of September, 2010.

A) Standard Development Agreement with Coconut Northlake, LLC; SDA# 11-01013-000 (District 1)

B) Standard Development Agreement with Royal Palm Mobile Home Park, LLC; SDA # 02-01125-000
(District 3)

O Standard Indemnity Agreement with D R Horton, Inc.; SDA # 05-01072-000 (District 3)

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants must
be submitted by the initiating Department as a receive and file agenda item. The attached Standard
Development Agreement and Indemnity Agreements have been fully executed on behalf of the Board of
County Commissioners (Board) by the County Administrator/Director/Assistant Director of the Water
Utilities Department in accordance with Resolutions R93-1619, R96-0228, and R2003-0539 and are now
being submitted to the Board to receive and file. Districts 1 and 3 (SF) Original documents can be
viewed in Minutes.

Background and Justification: Water Utilities Department’s Uniform Policies and Procedures require
Standard Development Agreements to obtain concurrency for water and/or wastewater service. The
terms and conditions for Standard Development Agreements are outlined in the Water Utilities
Department’s Uniform Policies and Procedures Manual. The Board of County Commissioners delegated
the authority to execute various types of Standard Development Agreements, and related documents
including Standard Indemnity Agreements to the Department Director including potable water and
wastewater agreements (R93-1619); reclaimed water agreements (R96-0228); and additional conditions
for potable water, wastewater, and reclaimed water agreements (R2003-0539).

The Agreements attached have been executed on behalf of the Board by the County
Administrator/Director/Assistant Director of the Water Utilities Department in accordance with the
authority delegated by the Board, and are now being submitted to the Board to receive and file.

‘Attachments:
Standard Development Agreements (2)
‘Indemnity Agreement (1)
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POTABLE WATER AND WASTEWATER

ATTN: CRAIG WIL
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RETURN VIA WILL CALL #133
IAMS, CONTRACT MANAGEMENT,
ATER UTILITIES DEPT,

I' HILL BLVD, WPB, FL 33413

SDA # 11-01013-000

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this /374 day of SELTEMBEL 2040,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter

referred to as “Utility”, and COCONUT NORTHLAKE, LLC, hereinafter referred to as “Property
Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and

agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water

Utilities Department as may be amended from time to time, which is incorporated herein by
reference; '

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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(® “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(8 “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRAY” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(i) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
casement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision

restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $172.44 per ERC x 38.00 ERCs= $6,552.72
Wastewater: $242.04 per ERC x 38.00 ERCs= $9,197.52
Sub Total $15,750.24

RPB Franchise Fee $1,575.02

TOTAL $17,325.26

Upon receipt of the MAP, Utility agrees to reserve 38.00 ERCs of Potable Water and
Wastewater system capacity for Property Owner until September 30, 2010, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
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Should Property Owner or assignee fail to submit a new MAP payment for their respective
unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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* $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or

- building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10. Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

11. Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

12. All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

2101 S CONGRESS AVE
DELRAY BCH, FL 33445,

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

13. The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

15. Additional Conditions:

NONE

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement,

WITNESSES: PALM BEACH COUNTY

74/»%._ % 77(44 By: 4‘7,4/“//7/

Sighature d‘ Céﬁﬁt{Admin‘i'strator or Designee
ANCY M. MAY
Typed or Printed Name

Q{/ ,\Dc \J/?Mm,

Juedy e frovence.
Typed or Prin{ed Name
Signature
Maria Canino
Typed or Printed Name Typed or Printeﬂd Name
ma
bt Vo ¢ Tite
Signature
Kristyn Van Pelt Cotporate
Typed or Printed Name Seal
NOTARY CERTIFICATE
STATE OF __FIORIDA
COUNTY OF __PAIM BEACH
The foregoing instrument was acknowledged before me this 28 day of _May ,2010
by George T. Elmore ) she is personally known to me or has produced
as identification.
\\\\_“\hi!iiiil’y‘, »
My Commission qgn‘:‘:: \S’E‘F‘ 9,956‘4,2‘:‘9@ é Z y
Expires: _ 9/6/2010 5?@‘_-1‘ WESION £2e o 4:;/ P ee
3 :‘é\q’ S Q«-”aﬁ’g)"._ Z Sighature of Notary
2*5 “? aem E*g Kathleen Dolence
‘:;zo".. #DD 574029 . iss Typed, Printed, or Stamped Name of Notary
B2 % o, Bongeg v St
B S Notary Public
)’/’"IJ;%’!% ﬂi\;\&\\\\\\ Serial Number _ DD 574029

WATER UTILITIES DEPARTMENT APPROVAL

by olllAa N SVt

Director of Finance and Administration @
PBC Water Utilities Department

APPROVED AS TO FORM AND
LEGALSUFFICIENCY

el
By: ” l‘x/‘v”k...m\ ‘b 7
County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN THE SOUTH 587.82 FEET OF SECTION 15,
TOWNSHIP 42 SOUTH, RANGE 41 EAST, PALM BEACH COUNTY, F LRODIA, BEING
BOUNDED AS FOLLOWS:

BOUNDED ON THE SOUTH BY THE SOUTH LINE OF SAID SECTION 15

BOUNDED ON THE WEST BY THE RIGHT-OF-WAY AS RECORDED IN OFFICIAL
RECORDS BOOK 1229, PAGE 135, PUBLIC RECORDS PALM BEACH COUNTY,
FLORIDA.

BOUNDED ON THE NORTH BY THE RIGHT-OF-WAY FOR LAKE PARK WEST ROAD
AS RECORDED IN OFFICIAL RECORDS BOOK 1229, PAGE 131, PUBLIC RECORDS
PALM BEACH COUNTY, FLORIDA.

BOUNDED ON THE EAST BY THE RIGHT-OF-WAY FOR COCONUT BOULEVARD AS
RECORDED IN OFFICIAL RECORDS BOOK 5778 PAGE 1279, PUBLIC RECORDS
PALM BEACH COUNTY, FLORIDA.

CONTAINING 30.71 ACRES, MORE OR LESS.

EXCEPTING THEREFROM THE ADDITIONAL RIGHT-OF-WAY AS RECORDED IN

OFFICIAL RECORDS BOOK 12017, PAGE 1009, PUBLIC RECORDS PALM BEACH
COUNTY, FLORIDA.

NET ACREAGE (LESS ADDITIONAL RIGHT-OF-WAY) 29.59 ACRES, MORE OR LESS

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

OK .
09/ 30
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CHARGE #1023 || RETURN VIA WILL CALL #133 Palm Beach County, Florida
ATTN: CRAIG WILIJJAMS, CONTRACT MANAGEMENT, Sharon R. Bock,CLERK & COMPTROLLER
PBC WATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413 Pgs 1955 - 1964; ( 1@pgs)

SDA # 02-01125-000

STANDARD WASTEWATER DEVELOPMENT AGREEMENT (SDA)

THIS AGREEMENT made and entered into this 3 €2 day of Sepremp e 20/ , by and
between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter referred to as
“Utility” and ROYAL PALM MOBILE HOME PARK, LLC, hereinafter referred to as “Property
Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described on Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct wastewater facilities hereinafter referred to as
“facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central wastewater
facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and

agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning;

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to collect wastewater from the
property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with the pipes of Property Owner as further defined in Chapter 1 of the UPAP,

(d) “Equivalent Residential Connection” (ERC) - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(¢) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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(® Service Initiation™ - the date a wastewater connection is requested;

(8) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months Guaranteed Revenue Fees plus applicable Franchise Fees at the then
current rate minus the MAP paid per each ERC shall be due and payable for such ERC. The
TAA for each ERC will be determined at the time of Service Initiation;

() “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(1) “Franchise Fee” — A percentage surcharge applied to all of Utility’s fees for Customers
within portions of Utility’s Service Area with said fees collected by Utility and
distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to
construct, own, maintain, operate and expand the wastewater facilities in, under, upon, over
and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however,
should Utility install any of its facilities outside a dedicated easement area, Property Owner
covenants and agrees that Utility will not be required to move or relocate any facilities lying
outside a dedicated easement area as long as the facilities do not interfere with the then or
proposed use of the area in which the facilities have been installed. Property Owner hereby
further agrees that the foregoing grants include the necessary rights of ingress and egress to any
part of the Property which Utility requests for the maintenance, operation or expansion of the
wastewater facilities; that in the event Utility is required or desires to install any of its wastewater
facilities in lands within the Property lying outside the streets and easement areas described
above, then Property Owner shall grant to Utility, without cost or expense to Utility, the
necessary easement or easements for such installation; provided, all such installations by Utility
shall be made in such a manner as not to interfere with the then primary use of such Property.
Property Owner shall obtain written approval from Utility prior to installing any structure or
object, including, but not limited to, fences, gates, signs, trees or poles, within an easement area.
In consideration of Utility’s consent to an encroachment, Property Owner shall agree to
indemnify and hold Utility harmless from and against all liabilities, damages, penalties, claims
costs and expenses, including attorney’s fees at all levels, which may be imposed upon or
asserted against Utility as a result of or in any way connected to an encroachment approved by
Utility. In the event Utility determines that it is necessary to construct, maintain, repair, remove,
or replace any of its facilities located under, over or upon an easement, Property Owner shall
immediately remove the encroachment from the easement upon the request of Utility at Property
Owner’s sole cost and expense. If Property Owner fails to remove the encroachment, Utility
shall have the right to remove the encroachment from the easement. Property Owner shall pay
all costs related to removing the encroachment from the easement incurred by Utility.

Property Owner as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with the
land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all wastewater
facilities and services to the Property described in Exhibit "A" and in addition to
any property to which wastewater service is actually rendered by Utility. All
occupants of any residence or non-residential improvement erected or located on the
Property, and all subsequent or future owners or purchasers of the Property, or any
portion thereof, shall exclusively receive their wastewater service from the aforesaid
Utility and shall pay for the same and shall abide by the terms and intent of this
Agreement, and the UPAP, for as long as the aforesaid Utility provides such
services to the property. Further, all occupants of any residence or non-residential
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improvement erected or located on the Property, and all subsequent or future owners
or purchasers of the property, or any portion thereof, agree, by occupying any
premises on the Property or by recording any deed of conveyance with respect to
the Property, that they will not construct or otherwise make available or use
wastewater service from any source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with wastewater
facilities and services, Property Owner hereby covenants and agrees to have the above restrictive
covenant or its equivalent included in the general subdivision restrictions and to place the same
of record in the Public Records of Palm Beach County, Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection
of the wastewater collection facilities installed by Property Owner to the wastewater facilities
of Utility in accordance with the terms and intent of this Agreement. Such connection shall
be in accordance with rules and regulations of the Health Department, the UPAP, and other
governmental agencies having jurisdiction over the wastewater collection and disposal
operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees
in order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and

(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional wastewater facilities will be
completed in phases designed to coincide with the need for service to Property Owner and other
Property Owners in the service area. Utility should not be expected to provide service to
connections in excess of those reserved as evidenced by proper payment of Guaranteed Revenue.

The MAP required upon submission of this Wastewater Agreement is:

Wastewater:  $242.04 per ERC x 9450 ERCs=  $22,872.78
Franchise Fee $0.00
TOTAL $22,872.78

Upon receipt of the MAP, Utility agrees to reserve 94.50 ERCs of Wastewater system capacity
for Property Owner until SEPTEMBER 30, 2015, which term may be extended in accordance
with the UPAP, as may be amended from time to time, and upon payment of applicable fees.

Property Owner acknowledges and agrees Utility shall not refund or reimburse the MAP upon
expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the original
reservation or ten (10) ERCs, whichever is greater, by an amendment to this Agreement. The
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MAP required for the amendment shall be paid at the rate applicable to the original Agreement.
Any amendments to the SDA shall be binding upon both Utility and Property Owner and subject
to all applicable rules and regulations of Utility; however, any amendments shall not extend the
original five (5) year term of the Agreement. Any adjustment which is greater than that specified
herein requires a new Agreement to be signed. Upon written notice to Utility, said ERCs may be
adjusted downward however no refund or credit will be given by Utility to Property Owner for
said downward adjustment. :

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the point
of service to Utility, at no cost, the on-site and off-site wastewater collection systems referred to
herein. Upon acceptance of said facilities, Utility hereby agrees to accept ownership of the
wastewater facilities for operation and maintenance purposes. Property Owner shall cause to be
prepared engineering plans and specifications prepared by and sealed by a professional engineer
registered in the State of Florida, showing the on-site and off-site wastewater collection systems
for the Property. Utility will advise Property Owner’s engineer of any sizing requirements as
mandated by the UPAP. Such detailed plans may be limited to a phase of the Property, and
subsequent phases may be furnished from time to time. However, each such phase shall
conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the wastewater collection system as shown on the plans and
specifications. Fees, as set forth in the UPAP, shall be levied by Utility to cover the cost of plan
review and inspection. Property Owner shall also be required to pay Guaranteed Revenue Fees,
Connection Fees, and Installation Fees as set forth in the UPAP.

During the construction of the wastewater collection systems by Property Owner, Utility may
from time to time inspect such installation to determine compliance with the plans and
specifications, adequacy of the quality of the installation, and further, shall be entitled to
perform standard tests for pressure, infiltration, line and grade, and all other normal
engineering tests to determine that the system has been installed in accordance with the
approved plans and specifications and the UPAP. Inspection by Utility shall in no way
relieve Property Owner of his responsibility to install the facilities in accordance with the
approved plans and specifications and the UPAP. Complete as-built plans, including hard

copy and electronic media when utilized, shall be submitted to Utility upon completion of
construction.

Property Owner hereby agrees to transfer to Utility title to all wastewater collection systems
installed by Property Owner’s contractor, up to the point of service, pursuant to the provisions of
this Agreement. Such conveyance is to take effect without further action upon the acceptance by
Utility of the said installation. As further evidence of said transfer of title, upon the completion
of the installation and prior to the rendering of service by Utility, Property Owner shall convey to
Utility by bill of sale in a form supplied by Utility the complete on-site and off-site wastewater
collection system as constructed by Property Owner and approved by Utility, along with the
required Cost Documentation and Property Owner’s No Lien Affidavit. Subsequent to
construction of the facilities and prior to receiving a meter(s) from Utility, Property Owner shall
convey to Utility all easements and/or rights-of-way covering areas in which wastewater lines
are installed by a recordable document in a form supplied by Utility. All conveyance of

easements or rights-of-way shall be accompanied by a paid title policy for the benefit of Utility
in a minimum amount of*

e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e §$150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such use is approved by Utility.
Utility’s acceptance of the wastewater collection system installed by Property Owner shall be
in accordance with the provisions as set forth in the UPAP. All installations by Property

4 Loy 2y
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10.

11.

12,

Owner or its contractor shall be warranted for one year (or five years in the case of lift station
pumps and motor assemblies) from date of Final DEP Certification. Mortgagees holding
liens on such properties shall be required to release such liens, subordinate their position or
join in the granting of the easements or rights-of-way. All wastewater collection facilities
shall be located within easements if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility, Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate. The timely payment by Property Owner of all fees in
accordance with the terms set forth herein shall be considered essential to the continued
performance by Utility of the terms and conditions of this Agreement. The construction and
transfer of ownership of the wastewater collection system does not and will not result in
Utility waiving or offsetting any of its fees, rules, or regulations. Property Owner shall not
have any present or future right, title, claim, or interest in and to the wastewater facilities
transferred to or owned by Utility.

Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

Property Owner agrees with Utility that all wastewater facilities conveyed to Utility for use in
connection with providing wastewater service to the Property shall at all times remain in the
complete and exclusive ownership of Utility and any entity owning any part of the Property or
any residence or building constructed or located thereon shall not have the right, title, claim or
interest in and to such facilities, or any part of them, for any purpose. In addition, Utility shall
have the exclusive right and privilege to provide wastewater services to the Property and to the
occupants of each residence or building constructed thereon.

Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of wastewater service to the Property.
Such rules, regulations, and fees are subject to the approval of the Palm Beach County Board of
County Commissioners. Such rules, regulations, and fees shall be reasonable and subject to
regulation as may be provided by law or contract. Fees charged to Property Owner or Customers
located upon the Property shall be identical to fees charged for the same classification of service
in the particular service area. All rules, regulations and fees as set forth in the UPAP, shall be
binding upon Property Owner, upon any other entity holding by, through or under Property
Owner, and upon any Customer of wastewater service provided to the Property by Utility. Said
rules and regulations include, but are not limited to, Service Initiation, oversizing of facilities,
use of previously oversized facilities or extension of facilities. Any fee or rate delinquent more
than 120 days will automatically void this Standard Development Agreement.

Property Owner or his assignee shall not have the right to and shall not connect to the wastewater
facilities of Utility until approval for such connection has been granted by Utility. The parties
hereto further agree that the expense of construction operation and maintenance of all
improvements beyond the point of service shall be the sole cost and expense of Property Owner
or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this ‘Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier, and if to
Property Owner shall be mailed or delivered to Property Owner at:




WASTEWATER

13.

14.

15.

Attn: James L Bellinson, Trustee
300 E Maple Rd, Ste 200
Birmingham, Mi 48009-6310

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing wastewater facilities and
services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:

None

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named exhibit attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES:

Norcy W Ha

Sign\aturemNGYm. M ijL\

Typed or Printed Name

Si%tu
J {rle 74 /4(’) vence.

PALM BEACH COUNTY

for G S

By: . g
Count\y/ ‘Administtdtor or Designee

Typed or Printed Name
WITNESSES: PROPERTY OWNER:
ﬁd&_j By: /
Sighature Signature .Z!
Le Van T ames £« Eellrsor
Typed or Printed Name Typed or Printed Name l
S ' ~ G219 <
(Aely G T
Sighature /
Anre £ =0/ Corporate
Typed or Printed Name
Seal
NOTARY CERTIFICATE
STATE OF _M1CR1GA N
COUNTY OF _UAKLAND
The foregoing instrument was acknowledged before me this “T# day of AVGLET , 2010

by JAMES L. Bcuuwach.

as identification.

My Commission
Expires: 113ileoie

MILENA MARKU
Notary gubﬁc, Stats of Michigan
ounty of Oakland
My Commission Expires 11312016
Agting in the County of OAkLAWD

He/she is personally known to me or has produced

Signature of Notary
MiLewa MARKU

Typed, Printed, or Stamped Name of Notary

Notary Public )
Serial Number: N [A

WATER UTILITIES DEPARTMENT APPROVAL

By JMa MWl

) 9 Director of Finance and Administration, PBC Water Utilities Department

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

e

By: ﬂ 7\/”"”\""«'\—\, =7

County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

ALL OF TRACT 100 AND TRACT 101, LESS THE WESTERLY 10 FEET THEREOF,
MODEL LAND CO. SUBDIVISIONS OF SECTION 20, TOWNSHIP 44 SOUTH, RANGE
43 EAST, ACCORDING TO THE PLAT THEREOF, RECORDED IN THE OFFICE OF
THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY,
FLORIDA IN PLAT BOOK 5,PAGE 79.

TOGETHER WITH:

PARCEL 2:

A PARCEL OF LAND BEING A PART OF LOTS 2 AND 3, BLOCK 20, ENGLEWOOD
MANOR, A SUBDIVISION OF PART OF SECTION 20, TOWNSHIP 44 SOUTH, RANGE
43 EAST, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 24,
PAGE 52, IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT IN AND FOR
PALM BEACH COUNTY, FLORIDA, BEING MORE SPECIFICALLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 3 OF THE AFORESAID
LOTS; THENCE NORTH ALONG THE WEST LINE OF SAID LOTS 3 AND 2, A
DISTANCE OF 120.00 FEET TO THE NORTHWEST CORNER OF THE AFORESAID
LOT 2; THENCE EASTERLY 19.15 FEET ALONG THE NORTH LINE OF SAID LOT 2
TO A POINT; THENCE SOUTHERLY 120.02 FEET THROUGH LOTS 2 AND 3 TO A
POINT ON THE SOUTH LINE OF SAID LOT 3, BEING A POINT 23.09 FEET DISTANT
FROM THE SOUTH LINE OF SAID LOT 3,23.09 FEET TO THE SOUTHWEST CORNER
OF SAID LOT 3, BEING THE POINT OF BEGINNING.

AND

A PARCEL OF LAND BEING A PART OF LOT 4, BLOCK 20, ENGLEWOOD MANOR, A
SUBDIVISION OF PART OF SECTION 20, TOWNSHIP 44 SOUTH, RANGE 43 EAST,
ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 24, PAGE 52, IN
THE OFFICE OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH
COUNTY, FLORIDA, BEING MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 4; THENCE NORTH
ALONG THE WEST LINE OF SAID LOT 4, A DISTANCE OF 60 FEET TO THE
NORTHWEST CORNER OF SAID LOT 4; THENCE EASTERLY 23.09 FEET ALONG
THE NORTH LINE OF SAID LOT 4 TO A POINT; THENCE SOUTHERLY 60.01 FEET
TO A POINT ON THE SOUTH LINE OF SAID LOT 4 BEING A POINT 25.06 FEET
DISTANT FROM THE SOUTHWEST CORNER OF SAID LOT 4; THENCE WESTERLY
ALONG THE SOUTH LINE OF SAID LOT 4, 25.06 FEET TO THE SOUTHWEST
CORNER OF SAID LOT 4 BEING THE POINT OF BEGINNING.

AND

A PARCEL OF LAND BEING A PART OF LOTS 6, 7, 8 AND 10, BLOCK 20,
ENGLEWOOD MANOR, A SUBDIVISION OF PART OF SECTION 20, TOWNSHIP 44
SOUTH, RANGE 43 EAST, ACCORDING TO THE PLAT THEREOF, RECORDED IN
PLAT BOOK 24, PAGE 52, IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT
IN AND FOR PALM BEACH COUNTY, FLORIDA, BEING MORE SPECIFICALLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 10 OF THE AFORESAID
LOTS; THENCE NORTH ALONG THE WEST LINE OF SAID LOTS 10, 8, 7 AND 6, A
DISTANCE OF 290.0 FEET TO THE NORTHWEST CORNER OF THE AFORESAID
SAID LOT 6; THENCE EASTERLY 27.03 FEET ALONG THE NORTH LINE OF SAID
LOT 6 TO A POINT; THENCE SOUTHERLY 290.22 FEET THROUGH LOTS 6,7,8 AND
10 TO A POINT ON THE SOUTH LINE OF SAID LOT 10 BEING A POINT 36.55 FEET
DISTANT FROM THE SOUTHWEST CORNER OF SAID LOT 10 BEING THE POINT OF
BEGINNING.
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TOGETHER WITH:

A PORTION OF LOT 5, IN BLOCK 20 OF ENGLEWOOD MANOR, ACCORDING TO
THE PLAT THEREOF, RECORDED IN PLAT BOOK 24, PAGE 52, PUBLIC RECORDS
OF PALM BEACH COUNTY, FLORIDA DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 5; RUN THENCE EAST
ON THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 24.90 FEET TO A % INCH
IRON PIPE SET IN SAID NORTH LINE; THENCE RUN SOUTH, A DISTANCE OF 60.00
FEET, MORE OR LESS, TO A 5/8 INCH IRON ROD SET IN THE SOUTH LINE OF SAID
LOT 5; THENCE RUN WEST ON THE SOUTH LINE OF SAID LOT 5, A DISTANCE OF
24.91 FEET TO THE SOUTHWEST CORNER OF SAID LOT 5; THENCE RUN NORTH
ON THE WEST LINE OF SAID LOT 5, A DISTANCE OF 60.00 FEET, MORE OR LESS,
TO THE NORTHWEST CORNER OF SAID LOT 5, BEING THE POINT OF BEGINNING.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER

Geneval Efector Copiel €57 ‘fﬁ{lll‘})" Corporation , existing under the laws
of the State of _De /o voare and authorized to do business in the State of Florida,
hereby certifies that it is the mortgagee/lienholder under a mortgage from _Re viof Pl Mobt,

Hows Pec & an)_LLC - dated _/2/u/06  Lfiled /22 /o7
and recorded in Official Record Book _ 2./33/ ,Page, 0/3Y . '
Mortgage Modification-Aareement-dated —filod and
recorded-in-Official-Record-Boolk Page— all in the Public

o

Records of Palm Beach County, Florida, and hereby consents to and joins in the execution of the
Agreement between Palm Beach County and ROYAL PALM MOBILE HOME PARK, LLC,
for the provision of potable water, wastewater, and/or reclaimed water service to the property
described in Exhibit “A” to the Agreement and further consents to and joins in the granting of
utility easements to Palm Beach County as provided for in the aforesaid agreement with Palm
Beach County.

Gensow/ Efectore C::p Sl Cc‘;pQ‘rax*J‘ﬁh , as mortgagee aforesaid, consents to the
recording by Reye/ Pafon Mibife foue Pirte €€ or Palm Beach County, Florida, in the
Public Records of Palm Beach County, Florida of the contract.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this ]5’!’
day of _SAEYTEMBER.0 10,

[ —
: ‘ M C‘wfw*/ Eftrie Ceprﬂ‘/ C'b"'/"w'f'\‘)n
* a(n) C@.ﬂlpo tw?"/‘a A

Signature ' \~l authorized to do business in the
MA’RM‘ P‘\ Fo S&Eza— State of Florida.
Typed or Printed Name
. / By: /WM
n /(\ L R Tltle Aufﬁa»?ace‘[ SFQU\M‘E"l/
iodate -
Slgt{ature )
Ur—)['l"/ m ¢ m&bm Leady v son
Typed or Printed Name Typed of Printed Name

NOTARY CERTIFICATE

STATE OF___Z /£ (/Vo/S
COUNTY OF Coc

'The foregging instrument was acknowledged before me this / s7 day of, s .
2040 by A7 /)/\/ BWso . He/she is personally known to me or has producei

Lo

as identification.
/) -
My Commission / / MMJ % ] \7‘;)(
; d; 73 f ’

Expires: OF, Signatirg of Notary
j 7
633373 7?/?{4/ cep /). Fo

Serial Number Typed, Printed, or Stamped Name 7/

ASa
4 ARARIL 2 o

PO S
KATHLEEN M FOX

NOTARY PUBLIC - STATE oF

Y COMMSSION EXPIRES 09101/13
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CHARGE #1023 RETURN VIA WILL CALL #133

ATTN: CONTRACT MANAGEMENT, CFN ZR10238235S
PBC WATER UTILITIES DEPT, . g
8100 FOREST HILL BLVD. WPB. FL 33413 OR BK 241325 PG 03510

RECORDED 128/08/2010 14:54:02
Palm Beach County, Florida

haron R. Bock, CLERK & COMPTROLLER
INDEMNITY AGREEMEN} 2755, o “200 €2t )

THIS INDEMNITY AGREEMENT made and entered into this 10 day of September,
2010, by and between D.R. Horton, Inc. (hereinafter referred to as "Indemnitor") whose address is
1245 S. Military Trail, Suite 100, Deerfield Beach, FL 33442, and Palm Beach County,
(hereinafter referred to as "County"), whose address is ¢/o Palm Beach County Water Utilities
Department, P. O. Box 16097, West Palm Beach, Florida 33416-6097.

WITNESSETH

WHEREAS, Indemnitor holds title to a certain parcel of real property more particularly
described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

(hereinafter referred to as the "Property"); and

WHEREAS, a Potable Water & Wastewater Development Agreement for the Property was

entered into on December 21, 2004 (SDA#05-01072-00), (hereinafter referred to as “Agreement”);
and ‘

Y WHEREAS, Indemnitor has not been assigned the Agreement nor any of the water or
iwastewater ERC capacity associated with the Agreement; and

WHEREAS, all or portions of the potable water and wastewater ERC capacity provided for in
the Agreement have not been used on the Property; and

WHEREAS, Indemnitor wishes to use the unused ERCs provided in the Agreement; and
WHEREAS, Indemnitor wishes to indemnify the County in as set forth herein.

NOW THEREFORE, for and in consideration of the covenants set forth herein, Indemnitor
hereby agrees as follows:

1. The foregoing recitals are true and correct and are incorporated herein by reference.

2. Indemnitor may use 15 potable water ERCs and 15 wastewater ERCs which were reserved
in the Agreement and have not been used on the Property, in accordance with the terms and
conditions of the Agreement.

3. Indemnitor, its successor, heirs and/or assigns, hereby agrees to indemnify, release and hold
County harmless from and against any and all liabilities, damages, penalties, claims, costs, and
expenses whatsoever, including attorney’s fees at all levels, which may be imposed upon or
asserted against County as a result of or in any way connected to County approving and accepting
Indemnitor to use the unused ERCs from the Agreement.

4. This Indemnification Agreement shall not extend the term of the Agreement, and this
Indemnification Agreement shall survive the termination of the Agreement.

5. This Indemnity Agreement shall be binding upon Indemnitor, its heirs, successors, legal

representatives and assigns. This Agreement will run with the land and shall be recorded in the
Public Records of Palm Beach County, Florida.

(The remainder of this page intentionally left blank)



IN WITNESS WHEREOF, the parties have caused this Indemnification Agreement to be
executed on the day and year first written above.

WITNESSES: PALM BEACH COUNTY
' By: Znﬁﬂ/é/—*
Witness Signature Couﬁﬁr/Admmlstrator or Designee
.ANNA M. DANIELS

Typed.or Printed Name
Dl acnes
Wiiless Siéﬁ]ature

Jedy D, 140@/@1 ce

Typed orf Printed Name

WITNESSES: @D@OR: |
d/ A\ By: _ \

W Signature

Kan Al rison %

Typed or Printed Name itle

&%ﬁ ()1, . au) Xomeanog B,
.9 Al O Typed or Printed Name
Witness Signature i

Corporate|
biredsn, & Lrcrece - {comome}

Typed or Printed Name
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LEGAL DESCRIPTION

A parcel of land lying in a portion of Sections 17 and 153, Township.-4 £ 42 East,
Palm Beach County, Florida, said land being a portion of Tragt: 3 :
FARMS CO. PLAT NO. 3, as recorded in Plat Book 2, Pages 45:to;
Records of Palm Beach County, Florida, and said land being morgipa

follows: The South 64.00 feet of aforesaid Tract 38, Block 46, Lessltf
thereof, ' R

And

Tract 39, Block 46, PALM BEACH FARMS CO. PLAT NO. 3, accordin
thereof as recorded in Plat Book 2, Pages 45 to 54, Less the West 29.0
of Palm Beach County, Florida.

Less:

A parcel of land lying in a portion of Sections 17 and 18, Township 45 South. Range 42 East,
Palm Beach County, Florida, said land being a portion of Tract 38, Block 46, PALM BEACH
FARMS CO. PLAT.NO. 3, as recorded In Plat Book 2, Pages 45 to 54, inclusive, of the Public
Records of Palm ‘Beach County, Florida, and ‘said land being more particularly described as

follows: The East 1.0 foot of the West 30.00 feet of the South 64.0 feet of aforesaid Tract
38, Block 46.

And

The East 1.0 foot of the West 30.00 feet of Tract 39, Block 46, PALM BEACH FARMS CO.
PLAT NO. 3 according to the plat thereof filed in the Office of the Clerk of the Circuit Court in
and for Palm Beach County, Florida, recorded In Plat Book 2, Pages 45 to 54, inclusive. Said
lands lying and being in Palm Beach County, Florida.




