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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: Three (3) original 
Agreements for the Department of Airports. 

A. Consent to Sublease for a 2nd Amendment to Sublease Agreement between 
United Air Lines, Inc. and Spirit Airlines, Inc., commencing 11/10/2010. (AH) 

B. Consent to Sublease for a Sublease Agreement between Piedmont Hawthorne 
Aviation, LLC, d/b/a Landmark Aviation and GMI Aviation, commencing 11/1/2010. (AH) 

C. Hotel-Motel Courtesy Shuttle Operator Permit with Florida Motor Lodge, Inc., d/b/a/ 
Best Western University Inn, commencing 10/1/2010, terminating 9/30/2011, 
automatically renewing on a yearly basis (10/1 through 9/30). (AH) 

Summary: Delegation of authority for execution of the standard County agreements 
above was approved by the BCC in R-1994-1453, R-2006-1906, and R-2010-0707. 
Countywide 

Background and Justification: N/A 

Attachments: Three (3) Standard Agreements for the Department of Airports 

==================================================================== 

Recommended B 
Date 

Approved By: 
C~trator Date 



CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, (the "COUNTY"), by 

and through its Department of Airports, under that certain Airline-Airport Use and Lease Agreement with 

United Air Lines, Inc. (the "LESSEE"), dated February 16, 2007 (R2007-0639), (the "Lease Agreement"), 

hereby consents to LESSEE entering into a Second Amendment to Sublease of Space Agreement dated 

October 20, 2010 (the "Sublease") with Spirit Airlines, Inc., (the "SUBLESSEE") for the sublease of certain 

premises contained within the leasehold of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 

such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 

LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 

SUBLESSEE a right or interest in the premises independent of the Lease Agreement with the COUNTY. It 

is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or termination of the 

Lease Agreement shall automatically terminate any sublease of the premises. In giving its consent to 

sublease the premises, Palm Beach County does not in any manner adopt, accept, or approve the terms of 

the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 

obligations contained in its Lease Agreement with the COUNTY. 

APPROVED this /o~day of N·o Vcmlfc-"ll. 2010, by the County Administrator or the Director of 
the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By: ,Jk-.-----:µ!!P 
Title: Directoi: ~ 

Approved as to Form and Legal 
Sufficiency: 

By: _ ____._(""""'h'\---L-"-a'.\ ...... C-..~~un_,'-=A=-~--1-¥==-ef-<-=-· ------



CONSENT TO SUBLEASE 

PALM BEACH COUNTY, a political subdivision of the State of Florida, the "COUNTY", by and 
through its Department of Airports, under that certain Lease Agreement with Piedmont Hawthorne 
Aviation, LLC, d/b/a Landmark Aviation (the "LESSEE"), dated July 20, 2010 (R-2010-1109), (the 
"Lease Agreement"), hereby consents to LESSEE entering into a Sublease Agreement dated November 1, 
2010, and commencing on November 1, 2010, (the "Sublease") with GMI Aviation, (the "SUBLESSEE") 
for the sublease of certain premises contained within the leasehold of LESSEE under the Lease Agreement. 

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any 
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the 

LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the 
SUBLESSEE a right or interest in the premises independent of the LESSEE' s Lease Agreement with the 
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or 
termination of the LESSEE's Lease Agreement shall automatically terminate any sublease of the premises. 
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or 
approve the terms of the Sublease or alter the terms of the Sublease. 

It is the COUNTY's intent that the LESSEE shall remain liable to COUNTY for all rights and 

obligations contained in its Lease Agreement with the COUNTY. 

DEC O 8 2010 
APPROVED this_ day of ______ 20_, by the County Administrator or the Director of 

the Department of Airports on behalf of and pursuant to the authority granted by the Board of County 
Commissioners. 

By: _-+-~.......,.,,_ __ /.,,.,/'-=-A,-~-..,L---------
Title: '~re~rts 

Approved as to Form and Legal 
Sufficiency: 

Consent to Sublease Form approved October 18, 1994 R-94-1453 



HANGAR SUBLEASE AGREEMENT 

. This Sublease (this "Lease"), is made and entered into this 1st day of November 2010, (the 
"Effective Date") by and between Piedmont Hawthorne Aviation, LLC d/b/a Landmark Aviation ("LESSOR"), 
and GMI Aviation whose address is 2401 Prosperity Bay CT, West Palm Beach Florida, 33410 
("LESSEE') (LESSOR and LESSEE are sometimes referred to herein individual! as a "Pa and 
collectlvel as the "Parties" 

WITNESS ETH 

· ... ,, :":': 
1
~~REAS: ~E~S.~~. oper:3~/IX~d base op;rl:1tion tacilities (":B0'1 at !flg'.lllfl,~W~~ llffR~&~~-,!jf~l[f13 Airports (the :Airport'} located 1n Palm Beach County, Flonda, 

pursuant to the Primary Lease (as hereinafter defined); and 

WHEREAS, LESSOR leases certain property at the Airports which is available for sublease; and 

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport 
property in accordance with the terms .and conditions of this Lease. · 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein 
contained, and for such other good and valuable consideration, the receipt of which the Parties expressly 
acknowledge, the Parties covenant and agree to the following terms and conditions. 

1. Term. The term of this Lease shall be for a period of 12 months commencing on the 1st 
day of November, 2010, (the "Commencement Date") and terminating on the 30th day of November, 2011. 
This Lease shall be automatically renewed at 12 moi:ith intervals thereafter; provided, however, either Party 
may elect not to renew this Lease upon providing no less than thirty (30) days advance written notice to the 
other Party prior to the expiration of the then currentterm. 

2. Premises. LESSOR.hereby leases to LESSEE and LESSEE hereby rents from LESSOR 
that certain hangar identified as unit number 7, Building 11250, containing a total of 3,844 square feet, 
located at the Airport, all as more particularly desclibed on Exhibit "A", attached hereto and made a part 
hereof {the "Premises"). 

3. Rental. LESSEE shall pay LESSOR as the initial annual rental for the Premises, the sum 
of Twenty Two Thousand Five Hundred Dollars ($22,500.00), payable in equal monthly installments of 
One Thousand Eight Hundred and Seventy Five Dollars ($1,875.00), plus any applicable taxes as may 
be required by Jaw. Payment of rental by LESSEE to LESSOR shall commence on the Commencement 
Date. Rental shall be payable in advance, without demand and without any deduction, holdback or set off 
whatsoever, on or before the first day of each and every month throughout the term of this Lease, as 
adjusted in accordance with the provisions of Section 5 below. If the Commencement Date occurs on a day 
other than the first day of a month, LESSEE shall pay rent from the Commencement Date to the first day of 
the following month on a per diem basis [calculated on the basis of a thirty (30) day month], payable in 
advance on the Commencement Date. Any rent payment due hereunder for any other fractional month 
shall likewise be calculated and paid on such a per diem basis. Rental payable for each month during any 
renewal term shall be the monthly rental in effect for the prior year, as adjusted in accordance with the 
provisions of Section 5 below. Rental shall be made payable to LESSOR and shall be mailed or hand 
delivered to the following address: 

Landmark Aviation 
11600 Aviation Blvd 
West Palm Beach 
Florida 33412 

LESSOR may offer alternative methods of payment, including, but not limited to, payment by debit 
card, credit card, or similar method of payment. If LESSEE selects an alternative method of payment, 
LESSEE agrees to abide by any terms and conditions promulgated by LESSOR in connection with the 
abovementioned method of payment. LESSEE shall pay interest at the rate of one and one half percent 
(1.5%) per month on late payments, which shall accrue against the delinquent payment(s) from date due 
until the date payment is received by LESSOR. Notwithstanding the foregoing, LESSOR shall not be 
prevented from terminating this Lease for default in the payment of rentals or from enforcing any other 
provisions contained herein or implied by law. 

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed 
against its leasehold interest in the Premises, its improvements and its operations under this Le~se. 
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by 
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, f'!lodifying, 
or extending LESSEE's covenants to pay any such tax or assessment, unless the legal proceedings shall 
operate to prevent the collection of the tax or assessment Upon termination of such legal proceedings, 
LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such 

,-· .. ,~t. 
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proceedings, the payment of which may have been deferred during the prosecution thereof, together with 
any costs, fees, interest, penalties, or other liabilities in connection therewith. 

5. Adiustment of Rent. The amount of rentals due hereunder may be adjusted from lime-to-
time by the LESSOR. In such event, LESSEE shall be provided at least ninety (90) days advance written 
notice prior to the commencement of any new rental rate. 

6. Security Deposit. LESSEE shall pay to LESSOR, prior to the Effective Date of this Lease, 
and shall maintain at all times during the term of this Lease, a refundable security deposit, in the form of a 
certified or cashier's check, in an amount of $1,785.00 due hereunder. The security deposit shall be held by 
LESSOR and will be refunded to LESSEE upon termination of this Lease provided that LESSEE is not in 
default of any of the prov!sions of this Lease; the Premises are left In good and serviceable condition, to be 
determined in the sole discretion of the LESSOR; all rentals, fees, and taxes due are paid in full by 
LESSEE; and LESSEE has returned all Airport access cards and hangar keys to the LESSOR. If there is a 
rental or fee deficiency or if the Premises require maintenance or repair in order to be returned to 
serviceable condition, or if any Airport access cards or hangar key are not returned to LESSOR, the 
LESSOR may apply the security deposit, or any part thereof, to the deficiency or to costs incurred by 
LESSOR, plus any applicable administrative overhead. 

7. Additional Rent Any and all sums of money or charges required to be paid by LESSEE 
under this Lease, other than the annual rent, shall be considered "Additional Rent,• whether or not the same 
Is specifically so designated, and LESSOR shall have the same rights to enforce due and timely payment by 
LESSEE of all Additional Rent as are available to LESSOR with regard to annual rent 

8. Description of Specific Privileges, Uses and Rights. The LESSOR hereby grants to 
LESSEE, the limited right to use the Premises for the following purposes, and for no other purposes 
whatsoever, all of which shall be subject to the terms, conditions, and covenants set forth in this Lease: 

A. LESSEE shall use the Premises to store the following aircraft which are owned by or 
leased to LESSEE and registered with the LESSOR in accordance with the prov!sions of 
this Lease (the "Registered Aircraft''). 

FAA Registration No. N723AC 

Make: Aero Commander 

Model: 690 

LESSEE shall promptly register all aircraft being stored within the Premises with the 
LESSOR, and shall promptly notify the LESSOR in writing of any changes in registration or 
aircraft. LESSEE shall not use the Premises for any commercial purpose, including, but 
not limited to, the sale of products or services of any kind, whether or not such transactions 
are engaged in for a profit LESSEE shall not store or park aircraft within the Premises, 
which are not owned or leased by LESSEE and registered with the LESSOR in accordance 
with the provisions of this Section. 

B. LESSEE may perform only preventive maintenance on the Registered Aircraft, of the 
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the 
Code of Federal Regulations entitled "Preventive Maintenance•, as may be amended from 
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp, 
apron, taxiway, runway or other public area of the Airport. 

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state 
and local laws and regulations including, but not limited to, the Palm Beach County Airport 
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended 
from time to time. 

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so as 
to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants or 
users. 

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and 
necessary small hand tools required for work permitted under Section B(B) above. 

F. LESSEE may store parts and accessories within the Premises for the Registered 
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft, 
which are not manufactured for use on, or cannot be readily adapted for use on the 
Registered Aircraft for the Premises is prohibited. 

G. LESSEE may park one (1) operable automobile within the Premises, but only while 
the Registered Aircraft is in use. 

H. LESSEE may place within the Premises one (1) hand-operated winch, and/or one (1) 
motorized towing vehicle to assist with maneuvering and hangaring of aircraft. 
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I. LESSEE may store not more than five (5) gallons of flammable fluid within the 
Premises, provided that any such storage shall be limited to NFPA-approved containers, or 
unopened original cans. . · 

J. LESSEE shall hot use the Premises to store furniture, boats, recreational vehicles, 
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted 
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the 
purposes for which the Premises have been leased. 

K LESSEE shall not perform repair service on automobiles or automotive equipment of 
any kind, other than an authorized motorized towing vehicle, from or at the Premises. 

L. LESSEE shall not perform painting or "doping" operations of any kind within the 
Premises and shall not install or use compressors for any purpose; provided, however, 
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft 
landing gear tires within the Premises. 

M. LESSEE shall install and maintain an appropriate fire extinguisher within the 
Premises at all times. 

N. Subject to written approval of the LESSOR, LESSEE may be permitted to use 
approved electrical appliances that have a combined maximum load of 5.0 amps or less. 
Such electrical appliances shall not be used on a continual basis or while the Registered 
Aircraft is not within the Premises or while the LESSEE is not actually working within the 
Premises. It shall be the responsibility of the LESSEE to request and obtain the LESSOR's 
written approval of the installation and use of approved electrical appliances and failure to 
do so may result in termination of this Lease or other action deemed appropriate by the 
LESSOR. In addition to any other remedy or action available to LESSOR, LESSOR shall 
have, and LESSEE hereby agrees that LESSOR shall have the right to enter onto the 
Premises and remove therefrom any and all electrical appliances or devices which 
LESSOR has not approved for installation and use in the Premises. LESSOR shall not be 
held liable for any such loss or damage suffered by the LESSEE as a result of such action 
by LESSOR unless such loss or damage results from solely from negligence of LESSOR, 
its officers, agents, or employees. 

0. LESSEE shall not have open flames or weld within the Premises. 

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being 
stored within the Premises. 

Q. No running water or washing of aircraft shall take place within the Premises, or any 
other Airport location except the LESSOR approved aircraft wash rack. 

9. Description of General PrivHeges, Uses and Rights. In addition to the specific prMleges 
granted in Section 8 above, LESSOR hereby grants to LESSEE the following general, nonexclusive 
privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and 
covenants set forth in this Lease and the Primary Lease (as hereinafter defined): 

A The general use, in common with others, of all public FBO facilities and 
improvements which are now or may hereafter be connected with or appurtenant to the 
FBO (including airfield access). For purposes of this Lease, "public FBO facilities• shall 
include all necessary roadways, sidewalks, or other public facilities appurtenant to the 
Airport, which are nofspecifically leased to or under the contractual control ofothers. 

B. The right of ingress to and egress from the Premises over and across public 
roadways serving the Airport. Said right shall be subject to such laws, rules, regulations 
and orders as now or may hereafter have application at the Airport. 

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall be 
construed to grant to LESSEE the right to use any space or area improved or unimproved which is leased to 
a third party, or which LESSOR has not leased herein. 

10. Condition of Premises. LESSEE acknowledges that LESSOR has made no 
representations or warranties of any nature whatsoever regarding the Premises including, without limitation, 
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the 
value of such Premises or improvements, or the suitability of the Premises for LESSEE'S intended use 
thereof. 

11. Obligations of LESSOR. 

A. Condition of Airport. Except as to the Premises and facilities leased to others by 
LESSOR, LESSOR shall maintain all FBO facilities in good and adequate condition for their 
intended use to the extent required by law. 
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12. 

B. Utilities. LESSEE shall pay for electrical power within the Premises for lighting and 
the operation of electrical appliances as approved by the LESSOR pursuant to Section 8 
above, if any. . 

Obligations of LESSEE. 

A Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises in 
a clean, safe and presentable condition consistent with good business practice, industry 
standards, and in accordance with all applicable laws, regulations, and rules of any 
applicable governmental entity. LESSEE shall repair all damages to the Premises and 
improvements caused by its employees, patrons, invitees, suppliers of services or 
furnishers of material, or any other persons whomsoever, and all damages caused by or 
resulting from or in any way arising out of LESSEE'S operations thereon or LESSEE's use 
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the LESSOR 
with respect to any and all such, maintenance or repair. Upon written notice by the 
LESSOR to LESSEE, LESSEE shall perform the required maintenance or repair in 
accordance with the LESSOR's decision. If LESSEE has not made a good faith effort, as 
determined by the LESSOR, to begin to perform the required maintenance or repair within 
twenty (20} days after written notice and to diligently pursue the same to completion, 
LESSOR shall have the right to enter the Premises and perform the necessary 
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and 
be liable to LESSOR for payment of any costs incurred by LESSOR, plus a twenty-five 
percent (25%) administrative overhead. Such maintenance or repair cost, plus the 
administrative cost, shall be due and payable within thirty (30} days from the date of the 
LESSOR's billing therefore. 

B. Alterations, Changes or Additions to the Premises. LESSEE shall not make any 
improvements, alterations, additions or changes (hereinafter collectively referred to as 
"Alterations"} to the Premises without the LESSOR's prior written consent Upon written 
notice by the LESSOR, LESSEE shall remove any Alterations to the Premises, whether or 
not approved by the LESSOR, and restore the Premises to the condition it was in as of the 
Commencement Date using materials of like kind and quality. LESSEE shaO be 
responsible for all maintenance or repair to the Premises caused by or resulting from any 
Alterations made by LESSEE. LESSEE hereby agrees to abide by the decision of the 
LESSOR with respect to any restoration, removal, maintenance or repair to the Premises 
caused by or resulting from any Alterations. If LESSEE has not made a good faith effort, 
as determined by the LESSOR, to perform the required restoration, removal, maintenance 
or repair, LESSOR shall have the right to enter the Premises and perform the required 
restoration, removal, maintenance or repair. LESSEE shall pay all costs incurred by 
LESSOR for any restoration, removal, maintenance or repair, plus a twenty-five percent 
(25%) administrative overhead, within thirty (30) days of the LESSOR's invoice. 

C. Security. LESSEE acknowledges and accepts full responsibility for the security and 
protection of the Premises and any and all of LESSEE's property placed upon the 
Premises. LESSEE fully understands that the police security protection provided by 
LESSOR is limited to that provided to any other business situated in Palm Beach County by 
the Palm Beach County's Sheriffs Office, and expressly acknowledges that any special 
security measures deemed necessary or desirable for additional protection of the Premises 
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost 
to LESSOR. LESSOR shall have the right to review, change, alter, or revise any security 
policy or procedure at any time based on the LESSO R's responsibilities under the Primary 
Lease (as hereinafter defined), including the right to restrict access to the Airport, including 
the Premises, if required by Palm Beach County, the FAA or any agency of the Deparbnent 
of Homeland Security, including the TSA. 

D. Vehicle Operations. LESSEE shall provide proof of Automobile Liability Insurance 
coverage insuring each vehicle operating within the Airport's Air Operations kea {"AOA''}, 
in accordance with Section 14(C) below. LESSEE acknowledges that vehicle access to 
certain areas of the AOA, including, but not limited to, those areas designated as runways, 
taxiways and other restricted or limited areas as designated by Palm Beach County, 
requires prior approval by the LESSOR and Palm Beach County. Conditions of approval of 
vehicle access within such areas of the AOA may include, but shall not be limited to, 
lighting and radio requirements for each vehicle, as well as proof of Automobile LiabilitY 
Insurance coverage for each vehicle, In such amounts and coverage determined by the 
LESSOR and Palm Beach County. 

13. Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold 
LESSOR and Palm Beach County and their respective agents, employees and elected officers and each of 
them, free and harmless at all times from and against any and all claims, liabilitY, expenses, losses, costs, 
fines and damages (including attorney fees at trial and appellate levels} and causes of action of every kind 
and character against, or in which LESSOR or Palm Beach County is named or joined, arising out of this 
Lease or LESSEE's use or occupancy of the Premises, including, without limitation, those arising by reason 
of any damage to property or the environment, or bodily injury Qncluding death) incurred or sustained by any 
party hereto, or of any party acquiring any interest hereunder, any agent or employee of any party hereto or 
of any party acquiring an interest hereunder, and any third or other party whomsoever, or any governmental 
agency, arising out of or incident to or in connection with LESSEE's acts, omissions or operations 
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hereunder, or the performance, non-performance or purported performance of LESSEE or any breach of the 
terms of this Lease; provided, however, LESSEE shall not be responsible to LESSOR for damages 
resulting out of bodily injury (including death) or damages to property which are judicially determined to be 
solely attributable to the negligence of LESSOR or Palm Beach County or their respective agents, servants, 
employees and officers. LESSEE further agrees to hold harmless and indemnify LESSOR for any fines, 
citations, court judgments, insurance claims, restoration costs or other liability resulting from or in any way 
arising out of or due to LESSEE's activities or operations or use of the Premises whether or not LESSEE 
was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a result of 
any situation involving said activities. This indemnification shall be extended to include all deliverers, 
suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE. LESSEE 
recognizes the broad nature of this indemnification and hold-harmless clause, and acknowledges that 
LESSOR would not have entered into .this Lease without the inclusion of such clause, and voluntan1y makes 
this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good and 
valuable consideration provided by LESSOR in support of this indemnification. The obligations arising 
under this Section shall survive the expiration or termination of this Lease. 

14. Insurance. Without limiting LESSEE's obligation to indemnify LESSOR, as provided 
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease: 

A. A policy of Aircraft liability Insurance to protect against bodily injury liabTiity and 
property damage liability in an amount of not less than One Million Dollars ($1,000,000) 
each occurrence, and coverage including risks both on the ground and in flight, for one 
hundred {100%) percent of the total replacement cost of the Registered Aircraft. 

B. A policy of Ge.neral liability Insurance to protect against bodily injury liability and 
property damage liability arising out of use of the leased Premises in an amount of not less 
than One Million Dollars ($1,000,000) each occurrence. Coverage must include not less 
than One Hundred Thousand Dollars ($250,000) property damage liabirity for damage to 
the Premises. This requirement may be satisfied by endorsement to the Aircraft liability 
Insurance. 

C. LESSEE shall maintain a policy of Automobile Liability Insurance coverage insuring 
each vehicle operating within the AOA, other than those areas of the AOA designated as 
runways, taxiways and other restricted or limited areas as designated by the LESSOR, with 
minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three Hundred 
Thousand Dollars ($300,000) per accident for bodily injury, and Flfty Thousand Dollars 
($50,000) per accident for property damage. For vehicle operations within those areas of 
the AOA designated as runways, taxiways and other restricted or limited areas as 
designated by the LESSOR, a policy of Automobile Liability Insurance coverage with higher 
minimum limits of coverage shall be provided in accordance with Section 12(0) above. 

D. A certificate(s) or copy of pertinent pages from the policy(ies) evidencing all required 
insurance must be provided to LESSOR prior to the Effective Date of this Lease, and 
renewal certificate(s) or copies of pertinent pages from renewal policy(ies) must be 
provided throughout the term of this Lease. The certificate(s) or copy of pertinent 
policy(ies) must clearly indicate: 

1. The coverages and limits provided include coverage for liability arising out 
of and damage to the Premises; and 

2. Confirmation that the Aircraft liability and General liability includes 
"Piedmont Hawthorne Aviation, LLC d/b/a Landmark Aviation, its parent, 
and all affiliated companies, their directors, officers and employees• and 
"Palm Beach County Board of County Commissioners, a Political 
Subdivision of the State of Florida, its Officers, Employees and Agents, c/o 
Director of Airports, 846 Palm Beach International Airport, West Palm 
Beach, Fl, 33406-1470" as "additional insureds"; and 

3. Certificate(s) of insurance shall include a minimum thirty {30) day endeavor 
to notify due to cancellation or non-renewal of coverage; and 

4. If the Named Insured on the Aircraft Liability Policy is other than LESSEE, 
and the Aircraft Liability Policy provides coverage for the Premises, that 
LESSEE is clearly identified as a Named Insured. 

LESSOR shall have the right to review and modify insurance requirements of this Lease from 
time to time, provided that LESSOR gives LESSEE ninety (90) days prior written notice of any such 
change. · 

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part 
thereof, without the prior written consent of the LESSOR, which consent may be granted or withhel_d at the 
LESSOR's sole and absolute discre~on for any reason or no reason at all. Any attempted assignment 

· without LESSOR approval shall be null and void. In the event the LESSOR provides such consent 
LESSEE shall have the right only to the extent permitted by the LESSOR's consent to assign all or any 
portion of the Premises, provided that any such assignment shall be limited t~ only the sai:ne purposes _as 
are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging or otherwlSe 

"-·•r·",·• 
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encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance shall be 
considered null and void and will be considered grounds for termination of this Lease. 

16. Assignment by LESSOR. LESSOR may freely assign this Lease at any time without the 
consent of LESSEE, and LESSOR shall be released from all liabHity and obligation arising under this Lease 
upon such assignment In the event of an assignment by LESSOR, LESSEE agrees that it shall recognize 
LESSOR's assignee as its new landlord under this Lease upon the effective date of such assignment 
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future 
agreement entered into between LESSOR and its assignee related to the Premises, and shall be.given only 
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement 
LESSEE acknowledges and agrees that LESSOR may transfer any security deposit held by LESSOR 
pursuant to Section 6 above to LESSO R's assignee. 

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected on 
or in the Premises. · 

18. Disclaimer of Liabillty. LESSOR HEREBY DISCLAIMS, AND LESSEE HEREBY 
RELEASES LESSOR AND PALM BEACH COUNTY, FROM ANY AND ALL LIABILllY, WHETHER IN 
CONTRACT OR TORT (INCLUDING STRICT UABILl1Y, NEGLIGENCE AND NUISANCE), FOR ANY 
LOSS, DAMAGE OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS 
EMPLOYEES, AGENTS OR INVITEES DURING THE TERM OF TH[S LEASE OR ANY EXTENSION 
HEREOF INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS 
OR PERSONAL PROPERTY OF LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR 
STORED ON THE PREMISES, UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY LESSOR'S 
OR PALM BEACH COUNTY'S NEGLIGENCE. THE PARTIES EXPRESSLY AGREE THAT UNDER NO 
CIRCUMSTANCES SHALL LESSOR OR PALM BEACH COUNTY BE LIABLE FOR INDIRECT, 
CONSEQUENTIAL, SPECIAL, OR 'EXEMPLARY DAMAGES WHETHER IN CONTRACT OR TORT 
(INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, 
DIMINUTION IN VALUE, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE 
RELATED TO THE LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES 
LESSOR FROM ANY AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY LESSOR 
RELATING TO TH!S LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS 
USE OF ANY SUCH INFORMATION, WHETHER PREPARED OR PROVIDED BY LESSOR OR 
OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. 
THE FOREGOING DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY 
LESSEE TO INDEMNIFY THE LESSOR OR PALM BEACH COUNlY FOR THE LESSOR'S OR PALM 
BEACH COUNTY'S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS. 

19. Default. The occurrence of any one or more of the following events shall constitute a 
material default and breach of this Lease by LESSEE: 

A The vacating or abandonment of the Premises by LESSEE for a period of more than 
sixty (60) consecutive, calendar days. 

B. The failure by LE;SSEE to make payment of rent or any other payment required to be 
made by LESSEE, as and when due, where such failure shall continue for a period ofthree 
(3) days after written notice from the LESSOR to LESSEE. 

C. The failure by LESSEE to observe or perform any of the covenants, conditions or 
provisions of this Lease to be observed or performed by LESSEE, other than described in 
paragraph B. above, ·where such failure shall continue for a period of fifteen (15) days after 
written notice from the LESSOR; provided, however, that if the nature of LESSEE's default 
is such that more than fifteen (15) days are reasonably required for its cure, then LESSEE 
shall not be deemed to be in default if LESSEE has commenced such cure within such 
fifteen (15) day period and thereafter diligently pursues such cure to completion. 

D. To the extent permitted by law, (i) the making by LESSEE or any guarantor hereof of 
any general assignment, or general arrangement for the benefit of creditors; (ii) the filing by 
or against LESSEE of a petition to have LESSEE adjudged a bankrupt or a petition for 
reorganization or arrangement under any law relating to bankruptcy [unless, in the case of 
a petition filed against LESSEE, the same is dismissed within sixty (60) days]; (iii) the 
appointment of a trustee or receiver to take possession of substantially all of LESSEE's 
assets located at the Premises or of LESSEE's interest in this Lease, where possession is 
not restored to LESSEE within thirty (30) days; or (iv) the attachment, execution or other 
judicial seizure of substantially all of LESSEE's assets located at the Premises or of 
LESSEE's interest in this Lease, where such seizure is not discharged within thirty (30) 
days. 

E. The discovery by LESSOR that any information given to LESSOR by LESSEE 
relating to this Lease was materially false. 

F. A default by LESSEE of any other agreement or (ease between. LESSO_R a~d 
LESSEE, which default has not been cured within the apphcable cure penod provided m 
such agreement or lease. · 

........ ,.. .. , 
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20. Remedies. In the event of any such material default or breach by LESSEE, LESSOR may, 
at any time thereafter, with or without notice or demand and without limiting any other right or remedy which 
LESSOR may have under the law by reason of such default or breach, elect to exercise any one of the 
fellowing remedies: . 

A. Declare the entire rent for the balance of the Lease term, or any part thereof, due and 
payable forthwith, and bring an action for the recovery thereof. 

B. Terminate LESSEE's right to possession of the Premises by any lawful means and 
reenter and retake possession of the Premises for the account of LESSEE, in which case 
the rent and other sums due hereunder shal[ be accelerated and due in full and LESSEE 
shall be liable for the difference between the rent which is stipulated to be paid hereunder 
plus other sums as described herein and what LESSOR is able to recover from its good 
faith efforts to relet the Premises, which deficiency shall be paid by LESSEE. Upon such 
reletting, all rentals received by LESSOR shall be applied, first to the payment of any 
indebtedness other than rent due under this Lease from LESSEE; second, to the payment 
of any costs and expenses of such reletting, which shall include all damages incurred by 
LESSOR due to LESSEE's default including, but not limited to, the cost of recovering 
possession of the Premises including attorneys' fees, expenses relating to the renovation 
or alteration of the Premises, and real estate commissions paid by LESSOR relating to the 
unexpired term of this Lease; third, to the payment of rent due and unpaid hereunder; and 
the residue, if any, shall be paid to LESSEE. 

C. Treat this Lease as terminated and reenter and retake possession of the Premises 
for the account of LESSOR, thereby terminating any further liability under this Lease on the 
part of LESSEE and LESSOR. Notwithstanding the foregoing, LESSOR shall have a 
cause of action to recover any rent remaining unpaid when LESSOR retakes possession of 
the Premises for the account of LESSOR. 

D. Stand by and do nothing, holding LESSEE liable for the rent as it comes due. 

E. Pursue any other remedy now or hereafter available to LESSOR under the laws and 
judicial decisions of the State of Florida 

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or 
breach of this Lease by LESSEE, LESSOR shall have the right to bring an action for damages. LESSOR 
further reserves all rights which the laws of the State of Florida confer upon a landlord or a licensor against a 
tenant or llcensee in default. 

21. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default of 
this Lease, by giving LESSOR sixty (60) days' advance written notice to be served as hereinafter provided, 
upon or after the happening of any one of the following events: 

A. The issuance by any court of competent jurisdiction of an injunction in any way 
preventing the use of the Airport for Airport purposes or a substantial part of the Premises, 
which injunction remains in force for a period of at least ninety (90) days. 

B. The default by LESSOR in the performance of any covenant or agreement required 
to be performed by LESSOR and the failure of LESSOR to remedy such default for a 
period of ninety (90) days after receipt from LESSEE of written notice to remedy same; 
provided, however, that no notice of cancellation, as provided herein, shall be of any force 
or effect if LESSOR shall have remedied the default prior to receipt of LESSEE's notice of 
termination; or in the event the same cannot be cured within such ninety (90) day period 
and LESSOR has commenced such cure and thereafter diligently pursues the same until 
completion. 

C. The lawful assumption by the United States Government or any authorized agency 
thereof, of the operation, control, or use of the Airport and facilities, or any substantial part 
or parts thereof, in such a manner as to substantially restrict the operation of LESSEE, for a 
period of at least ninety (90) days. 

In the event of termination as herein provided, the Parties shall be relieved of all obfigations created 
hereunder except for those obligations accruing prior to termination of this Lease and those obligations that 
specifically survive termination of this Lease. 

22. Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the 
Premises to LESSOR in good and fit condition upon expiration or termination of this Lease, depreciation and 
wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs and 
obligations that LESSEE is responsible for shall be completed by the earliest practical date prior to 
surrender. In the event LESSEE shall holdover, refuse; or fail to give up the possession of the Premises at 
the termination of this Lease, LESSEE shall be liable to LESSOR for any and all damages, and in addition 
thereto, LESSEE shall also be strictly liable to pay to LESSOR during the entire time period of such 
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its 
personal property from the Premises prior to the expiration or earlier termination of this Lease. Any 
personal property of LESSEE, including, but not limited to aircraft, not removed shall, at the option of 
LESSOR, become the property of LESSOR. 

...... t···. 
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23. Inspection. LESSOR and Palm Beach County, and their respective agents and employees 
and any applicable Federal, State or local governmental entity having jurisdiction shan have the right to 
enter the Premises at any time for the purpose of inspecting the Premises for compfiance with the provisions 
of this Lease, the Primary Lease and/or applicable laws. LESSEE agrees that LESSOR may take such 
action and to make such repairs or alterations as are, in the sole opinion of the LESSOR, desirable or 
necessary, and to take such materials into or out of the Premises for the safe and economical 
accomplishment of said purposes without in any way being deemed guilty of an actual or constructive 
eviction of the LESSEE. 

24. Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall 
be deemed to be an independent contractor and operator responsible to all parties for its respective acts or 
omissions, and LESSOR shall in no way be responsible therefor. 

25. Remedies Cumulative. The rights and remedies of the Parties with respect to any of the 
terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all other 
rights and remedies of the Parties. 

26. Notice._ All notices and elections {collectively, "notices'') to be given or delivered by or 
to any Party hereunder shall be in writing and shall be (as elected by the party giving such notice) hand 
delivered by messenger, courier service, or national overnight delivery service, telecopied or faxed, or 
alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The effective 
date of any notice shall be the date of delivery of the notice if by personal delivery, courier services, or 
national overnight delivery service, or on the date of transmission With confirmed answer back if by 
telecopier or fax if transmitted before 5PM on a business day and on the next business day if transmitted 
after 5PM or on a non-business day, or if mailed, upon the date which the return receipt is signed or 
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may 
be. The Parties hereby designate the following addresses as the addresses to which notices may be 
delivered, and delivery to such addresses shall constitute binding notice given to such Party: 

LESSOR: 
Landmark Aviation 
11600 Aviation Blvd., #13 
West Palm Beach, Florida 33412 
Attn: General Manager 

With a copy to: 
Landmark Aviation 
1500 City West Blvd., Suite 600 
Houston, Texas 77042 
Attn: General Counsel and CFO 

LESSEE: 
GMI Aviation 
2401 Prosperity Bay CT, 
West Palm Beach FL, 33410 
E-mail Address: pe1ky414@aol.com 
Fax: 561-627-9949 

Either Party may from time to time change the address to which notice under this Lease shall be 
given such party, upon three (3) days' prior written notice to the other party. 

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand 
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for 
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by 
providing written notice of such termination to the other Party and the Parties shall thereupon be released 
and fully discharged from any and all liability hereunder arising after such termination or as a result thereof. 
This Section shall not act or be cohstrued as a waiver of any rights LESSEE may have against the United 
States as a result of such taking. 

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection 
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or grant 
assurances and this Lease shall be in full force and effect and binding upon the Parties pending such review 
or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such review 
or inspection the Parties agree to modify any of the terms of this Lease which shall be determined by the 
Federal Aviation Administration to be in violation of existing laws, regulations, grant assurances or other 
requirements. · 

29. Primary Lease. This Lease is expressly subject and subordinate to Fixed Base Operator 
Lease Agreement between Palm Beach County and LESSOR dated July 20, 201 O (the "Primary Lease'), 
which covers the FBO, the Premises, and adjacent areas. The Parties agree to comply with the Primary 
Lease and all rules and regulations set forth by Palm Beach County and its designated departments or 
agencies, as applicable. In the event of a conflict between this Lease and the Primary Lease, the parties 
agree that the Primary Lease shall control. If the Primary Lease is terminated, canceled for any reason, or 
abated as to any portion of the Premises or adjacent areas, such termination, cancellation, or abatement 
will immediately operate as a cancellation of this Lease without any further documentation, and LESSOR 
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and Palm Beach County will be relieved of liability for any and all damages (consequential, direct, actual 
or otherwise) that LESSEE may sustain as a result 

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to 
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a 
height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may 
be amended from time to time. 

31. Right of Flight The Parties acknowledge that Palm Beach County reserves unto itself, its 
successo~ and assigns, for the use ~nd benefit of the public, a right of flight for the passage of aircraft in 
the airspace above the surface of the Premises together with the right to cause in said airspace such noise 
as may be inherent in the operations of aircraft now known or hereafter used, for navigation of or flight 1n the 
sald airspace for landing on, taking off from, or operating on the Airport. 

32. Operation of Airport. LESSEE expressly agrees for itself, its successors and assigns, to 
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance 
or development of the Airport, or otherwise constitute an Airport hazard. 

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation 
of Airport and hereby releases LESSOR and Palm Beach County from any and all liability relating to the 
same. 

34. Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of 
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed, 
color, national origin, sex, sexual orientation, gender identity or expression, religion, marital status, age, 
familial status, or disability shall be excluded from participation in or denied the use of the Premises, (b) that 
in the construction of any improvements on, over, or under such Premises and the furnishing of services, no 
person on the grounds of race, creed, color, national origin, sex, sexual orientation, gender identity or 
expression, familial status, religion, marital status, age, or disability shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE shall use the 
Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, LESSOR of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in 
Federally-Assisted Programs of the LESSOR of Transportation-Effectuation of Title VI of the Civil Rights Act 
of 1964, and as said regulations may be amended from time to time. In the event of the breach of any of the 
foregoing non-discrimination covenants, LESSOR shall have the right to terminate this Lease and to reenter 
and repossess said Premises and the facilities hereon, and hold the same as if said Lease had never been 
made or issued. This cancellation provision shall not be effective until the procedures of Title 49, Code of 
Federal Regulations, Part 21, are followed and completed including exercise or expiration of appeal rights. 

35. Damage or Destruction. LESSEE hereby assumes full responsibility for the condition of the 
Premises and character, acts and conduct of all persons admitted to the Premises by or with the actual or 
constructive consent of LESSEE or by or with the consent of any person acting for or on behalf of LESSEE. 
If the Premises, improvements, or any part thereof, are damaged in any way whatsoever by the act default 
or negligence of LESSEE or its employees, officers, licensees, agents or invitees, LESSEE shall, at its sole 
cost and expense, restore the Premises to the condition existing prior to such damage. LESSEE shall 
commence such restoration within thirty (30) days and shall diligently pursue such restoration to completion. 
Such repairs, replacements or rebuilding shall be made by LESSEE in accordance with the construction 
requirements established by the LESSOR and Palm Beach County and all applicable laws. If LESSEE fails 
to restore the Premises as required above, LESSOR shall have the right to enter the Premises and perform 
the necessary restoration, and LESSEE hereby expressly agrees that it shall fully assume and be liable to 
LESSOR for payment of the costs incurred by LESSOR, plus twenty-five percent (25%) administrative 
overhead. Such restoration cost, plus the administrative cost, shall be due and payable within thi_rty (30) 
days from date of LESSOR's written notice. 

36. Partial Destruction. If any of the improvements on the Premises are damaged or destroyed 
in part by fire or other casualty, LESSOR may terminate this Lease upon written notice to LESSEE within 
ninety (90) days after the date of any such damage or destruction or commence restoration of the Premises 
within a commercially reasonable period of time subject to the limitations set forth herein. In the event of 
restoration of the Premises by LESSOR pursuant to this paragraph, LESSEE'S obligation to pay rental shall 
be abated proportionately on a square footage basis as to that portion of the Premises rendered unusable 
by reason of casualty commencing on the date of the casualty. Such abatement shall continue until thirty 
(30) days after notice by LESSOR to LESSEE that the · Premises have been substantially repaired or 
restored. Notwithstanding any provision of this Lease to the contrary, LESSOR shall have no obligation 
under this Lease to restore the Premises in the event the casualty was the result of the act, default or 
negligence of LESSEE or its employees, officers, licensees, agents or invitees. ln such event, LESSEE 
shall be obligated to restore the Premises in accordance with Section 35 above with no abatement in rental. 

37. Total Casualty. In the event of a total casualty to the Premises which renders the Premises 
unusable, as reasonably determined by the LESSOR, either party shall have the right to terminate this 
Lease within ninety (90) days of the date of the casualty by delivering a written notice of termination to the 
other party in accordance with the notice provisions in this Lease; provided, however, LESSEE shall not 
have the right to terminate in the event the casualty was the result of the act, default or negligence of 
LESSEE or LESSEE's employees, officers, licensees, agents or Invitees. In such event, LESSEE shall be 
obUgated to restore the Premises in accordance with Section 35 above with no abatement in rental. In the 
event neither party terminates this Lease pursuant to this Section 37 and LESSOR elects to restore the 
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Premises, LESSEE's obligation to pay rental shall be abated until thirty (30) days after notice by LESSOR to 
LESSEE that the Premises have been substantially repaired or restored. 

38. Waiver. LESSEE hereby waives any claim against LESSOR for damages or 
compensation in the event this Lease is terminated pursuant to Sections 36 or 37 above. 

39. Limitations. Notwithstanding any provision of this Lease to the contrary, LESSOR shall 
have no obligation to repair, rebuild or restore LESSEE's personal property or fixtures or any 
improvements made by LESSEE to the Premises. In the event LESSOR elects to restore or rebuild the 
Premises fo!lowing a casualty, LESSOR'S obligation to restore, rebuild or restore the Premises pursuant 
to this Lease shall exist only to the extent of the insurance proceeds received by LESSOR as a result of 
such casualty. LESSEE shall not be entitled to and hereby waives any claims against LESSOR for any 
compensation or damage for any ·Ioss of use of the Premises, in whole or in part, or for any 
inconvenience or annoyance occasioned by any such damage, destruction, repair or restoration. In 
addition, LESSOR shall not be liable for any damage or inconvenience or interruption of the business of 
LESSEE occasioned by fire or other casualty. 

40. LESSOR not Liable. LESSOR and Palm Beach County shall not be responsible or riable to 
LESSEE for any claims for compensation or any losses, damages or injury whatsoever sustained by_ 
LESSEE including, without limitation, those resulting from failure of any water supply, heat, air conditioning, 
electrical current, or sewerage or drainage facility, or caused by natural physical conditions on the Premises, 
whether on the surface or underground, including stability, moving, shifting, settlement of ground, or 
displacement of materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian 
commotion or riot, or any cause beyond the control of LESSOR or Palm Beach County. LESSOR and Palm 
Beach County shall have the right tci fimit or restrict LESSEE's access to all or portions of the Airport, 
including the Premises, prior to, during and after certain emergencies, including, but not limited to, severe 
weather events such as hurricanes or tropical stonns, acts of terrorism, aircraft incursions and other similar 
emergencies. LESSOR and Palm Beach County shall have no liability whatsoever for limiting access to the 
Airport or Premises prior to, during or after an emergency. LESSEE shall cooperate with the LESSOR and 
Palm Beach County to ensure the safety and security of the Airport and the Premises prior to, during and 
after an emergency event All personal property placed on or moved onto the Premises shall be at the sole 
risk of LESSEE. LESSOR and Palm Beach County shall not be Hable for any damage or loss of said 
personal property. 

41. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not 
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose 
which would invalidate any policies or insurance, now existing or hereafter written on the Premises or the 
Airport for Palm Beach County, LESSOR or LESSEE. 

42. Waiver. The failure of LESSOR to insist on a strict performance of any of the agreements, 
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that 
LESSOR may have for any subsequent breach, event of default, or nonperformance, and LESSOR's right to 
insist on strict performance of this Lease shall not be affected by any previous waiver or course of dealing. 

43. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder 
are expressly subordinated and subject to the lien and provisions of .the pledge, transfer, hypothecation or 
assignment made by Palm Beach County in the Bond Resolution, and LESSOR and LESSEE agree that to 
the extent permitted by authorizing legislation, the holders of the Bonds or their designated representatives 
shall exercise any and all rights of LESSOR hereunder to the extent such possession, enjoyment and 
exercise are necessary to insure compliance by LESSEE and LESSOR with the terms and provisions of this 
Lease and Bond Resolution. 

44. Subordination to Federal Agreements. This Lease shall be subject and subordinate to all 
the terms and conditions of any instrument and documents under which Palm Beach County acquired the 
land or improvements thereon, of which the Premises are a part, and shall be given only such effect as will 
not conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that 
this Lease shall be subordinate to the provisions of any existing or future agreement between Palm Beach 
County and the United states of America, or any of its agencies, relative to the operation or maintenanc:e of 
the Airport, the execution of which has been or may be required as a condition precedent to the expenditure 
of federal funds for the development o~ the Airport. 

45. Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is 
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the 
exclusive right of use of the Premises, and that LESSOR may grant similar privileges to another lessee or 
other lessees. 

46. Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be 
amended from time to time, by entering into this Lease or performing any work in furtherance hereof, 
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder, 
have not been placed on the convicted vendor list maintained by the ~te of Florid~ Department of 
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof. 
This notice is required by Palm Beach County pursuant to section 287.133(3)(a), Flolida Statutes. 

47. Governmental Authority. Nothing in this Lease shall be construed to waive or limit Palm 
Beach County's governmental authority as a political subdivision of the State of Florida to regulate LESSEE 
or its operations. 

Page 10 of 12 



48. Rights Reserved to the LESSOR. All rights not specifically granted LESSEE by this Lease 
are reserved to the LESSOR. 

49. · Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or 
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof. 

50. Paragraph Headings. The heading of the various articles and sections of this Lease are for 
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the 
scope, context or intent of this Lease or any part or parts of this Lease. 

51. Consent and Approval. In the event this Lease is silent as to the standard for any consent, 
approval, determination, or similar discretionary action, the standard shall be at the sole, absolute and 
unfettered discretion of LESSOR, rather than any implied standard of good faith, fairness or 
reasonableness. Wherever this Lease requires LESSOR's consent or approval or permits LESSOR to act, 
such consen~ approval or action may be given or performed by the LESSOR's General Manager at the 
Airport. If LESSEE requests the LESSOR's consent or approval pursuant to any provision of this Lease and 
LESSOR fails or refuses to give such consent LESSEE shall not be entitled to any damages as a result of 
such failure or refusal, whether or not unreasonable. 

52. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be 
recorded in the Public Records of Palm Beach County, Florida. 

53. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit 
of and be binding upon the Parties and their successors and assigns, If any. This provision shall not 
constitute a waiver of any conditions against assignment or subletting. 

54. Performance. The Parties expressly agree that time is of the essence in this Lease and the 
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time 
is specified herein, shall, at the option of LESSOR, in addition to any other rights or remedies, relieve 
LESSOR of any obligation to accept such performance without liabmty. 

55. No Broker. LESSEE warrants to LESSOR that no real estate broker or agent has been 
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify 
and hold LESSOR harmless from all loss, cost damage or expense (including reasonable attorneys' fees) 
incurred by LESSOR as a result of any daim arising out of the acts of LESSEE ( or others on its behalf) for a 
commission, finder's fee or similar compensation made by any broker or agent who claims to have dealt 
with LESSEE. The terms of this section shall survive the expiration or earlier termination of this Lease. 

56. Excusable Delay. Any Party in performing under this Lease shall use reasonable efforts to 
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force 
majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and 
shall toll the time to perform under this Lease. 

57. Incorporation by References. Exhibits attached hereto and referenced herein shall be 
deemed to be Incorporated in this lease by such reference. 

58. Venue and Governing Law. To the extent allowed by law, the venue for any action arising 
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in 
accordance with the laws of the State of Florida. 

59. Negotiated Agreement. The Parties agree that they have had meaningful discussion 
and/or negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or 
ambiguous provisions, of any, contained in th.is Lease shall not be construed against the Party who 
physically prepared this Lease. 

60. Entirety of Agreement. The Parties agree that this Lease sets forth the entire agreement 
between the Parties, and there are no promises or understandings other than those stated herein. None of 
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or 
otherwise altered except by written instrument executed by the Parties. 

61. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels 
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional 
information regarding radon and radon testing may be obtained from the Palm Beach County public health 
unit 
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IN WITNESS WHEREOF, the Parties have executed this Lease as of the date first written above. 

Witnesses: PIEDMONT HAWJ'HORNE AVIATION, LLC 
BY ITS GENERAL MANAGER- F45 AND PHK 

Signature 

Print Name 
By:f'<,.~ 4-:: 

Signature 

Print Name 

Witnesses: LESSEE: 

.~~iJ~· 
Jack:t e S-hnson 

G 11'1-:Z: I{-., I~ ":I,v c... 

•~~ ,,-,Mt 
Print Na e 

Print Name 
Title: ;=:='°&::<-! ,4,c)lr-

Signature 

Print Name 

if:W"l~~~11~~·~,~~i~~,l!ll'~!l.'lli'lm:~"'1!.li:me:;/lai t!!l!.~.Sl!Wiif.l'.V;lffili'.P.M.!,lii!li'h"Ai!l:f.!i~till!iW!~.!!!l!91!!illt'.l1!.'lfflJ!~..!lll.'i:F..P-r.?~!~!!.!'J 
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PALM BEACH INTERNATIONAL AIRPORT 
HOTEL-MOTEL COURTESY SHUTTLE OPERATOR PERMIT 

TIDS HOTEL-MOTEL COURTESY SHUTTLE OPERATOR PERMIT (this "Pennit") 
.is made. and .. entered.into-1his ~.dayof~,le/Z. ,20)O,.by and betweenPalm Beach County 
("County"), a political subdivision of the State of Florida, and Florida Motor Lodge, Inc., d/b/a 
Best Western University Inn, having its office and principal place of business at 2700 N. Federal 
Highway, Boca Raton, FL 33431 (''Permittee"). 

WITNES SETH: 

WHEREAS, County, by and through its Department of Airports ("Department"), owns and 
operates Palm Beach International Airport ("Airport"), located in Palm Beach County, Florida; and 

WHEREAS, Resolution No. 2010-0707, adopted by the Palm Beach County Board of 
County Commissioners on May 4, 2010, authorizes the Department to issue this Permit; and 

WHEREAS, County, as the owner and operator of the Airport, has the power and authority 
to regulate the use of the Airport roadways to ensure the traveling public has access to an orderly 
ground transportation system and to ensure efficient use of the limited capacity of the Airport 
roadways; and 

WHEREAS, Permittee is the owner or operator of the Best Western University Inn, 2700 N. 
Federal Highway, Boca Raton, FL 33431, telephone 561-395-5225, and Permittee desires to 
provide courtesy shuttle services to its customers at no direct cost or charge. 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants herein 
contained, and for such other good and valuable consideration, the receipt of which the parties 
hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and 
conditions: 

ARTICLE 1 
RECITALS 

The foregoing recitals are true and correct and are hereby incorporated herein by reference. 

ARTICLE2 
DEFINITIONS 

2.01 "Airport" means the Palm Beach International Airport. 

2.02 "Bond Resolution" means the Palm Beach County Airport System Revenue Bond Resolution 
( dated April 3, 1984 R-84-42 7), as amended and supplemented, which is hereby incorporated 
herein by reference and made a part hereof. 
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2.03 "Department" means the Palm Beach County Department of Airports. 

2.04 "FAA" means the Federal Aviation Administration or any successor agency. 

2.05 "Hotel" or "Motel" means an establishment that provides paid lodging on a short-term basis, 
including, without limitation, resorts and clubs, timeshares and interval ownerships. 

2.06 "Permit" means this Permit and alLexhibits attached hereto, which are incorporated herein by 
this reference. Words such as "herein," "hereafter," "hereof," "hereby" and "hereunder" 
when used with reference to this Permit, refer to this Permit as a whole, unless context 
otherwise requires. 

2.07 "Permit Year" means the twelve (12) month period, beginning on October 1 and ending on 
September 30 and each twelve (12) month period thereafter, until the termination of this 
Permit. 

2.08 "Shuttle Vehicle" means any vehicle used to transport customers between the Airport and 
Permittee's Hotel or Motel, including, but not limited to, vans, shuttle buses, limousines, 
automobiles and rental vehicles, at no direct cost or charge to the customer. 

2.09 "Terminal" means the passenger terminal building located at the Airport. 

2.10 "TSA" means the Transportation Security Administration or any successor agency. 

ARTICLE3 
TERM 

This Permit shall be effective on the 1st day of October, 2010, and shall terminate on September 30th
, 

2011, except as otherwise provided for herein. Provided that Permittee is not in violation of the terms 
and conditions of this Permit and has paid all applicable fees, this Permit shall automatically renew on a 
yearly basis ( October 1st through September 30th

), unless either party hereto, with the Department acting 
on behalf of County, shall advise the other party at any time by at least thirty (30) days' advance written 
notice of its intent to terminate this Permit. 

ARTICLE4 
PRIVILEGES AND OBLIGATIONS 

4.01 Privileges. Subject to the terms and conditions ofthis Permit, Permittee is authorized by this 
non-exclusive Permit to operate its Shuttle Vehicles on the Airport's Terminal access 
roadways by the most direct authorized route in the transportation of only those customers 
with bona fide reservations, between the Airport and Permittee' s Hotel or Motel. This shall 
include customers who made reservations prior to enplaning and customers who made 
reservations by telephoning Permittee from the Airport after deplaning. 
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4.02 Operational Standards. 

A. Permittee shall operate on the Airport in a clean, orderly and safe fashion. Permittee 
shall keep its Shuttle Vehicles clean and well maintained. 

B. Permittee shall load and unload its passengers on its Shuttle Vehicles only in those 
areas designated by the Department. Permittee shall load and unload its passengers 
on its Shuttle Vehicles as quickly and efficiently as possible under. the circumstances 
to ensure the availability of the designated areas for use by other Airport users. 
Shuttle Vehicles shall not be permitted to park or loiter on the Airport. Drivers shall 
remain in the Shuttle Vehicle except to assist Permittee 's customers in the loading or 
unloading of their baggage. 

C. Permittee shall cause its drivers, agents, and other employees to conduct themselves 
at all times in a courteous manner towards the public and to provide prompt, 
efficient, and safe service. Permittee shall not allow its drivers, agents, or other 
employees to engage in open or pubic disputes or conflicts tending to be 
incompatible with the best interests of the public at the Airport. The Department 
shall have the right to resolve all such disputes or conflicts, and its determinations 
shall be binding upon Permittee. 

4.03 Solicitation. Permittee shall not allow its drivers, agents, or other employees to solicit 
business in any manner whatsoever on the Airport, including, but not limited to, solicitation 
of passengers or customers and solicitation of employees on the Airport for shuttle 
transportation services. All services shall be provided on a pre-arranged basis only. 

4.04 Business Operations. Permittee shall not conduct any Shuttle Vehicle operations, or any 
other business on the Airport, except as expressly authorized by this Permit, without first 
entering into an agreement with County. Permittee shall not maintain an office on the 
Airport as a subtenant or subcontractor of any Airport tenant, unless otherwise approved by 
the Department. 

4.05 Advertising. Permittee shall not solicit business on the Airport other than indirectly by 
advertising through the Airport's Advertising Concessionaire. Permittee may lease, at its 
sole cost and expense, advertising space from the Airport's Advertising Concessionaire. 
Advertising fees and charges remitted to the Airport's Advertising Concessionaire shall be in 
addition to the Permit Fees payable hereunder. 

4.06 Customer Identification. Upon request by an authorized representative of the Department, 
Permittee's drivers, agents or other employees shall provide said representative with the 
names of its pre-reserved customers and other information applicable to the reservation(s). 
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4.07 Airport Decal. Upon issuance of this Permit, and upon annual renewal of this Permit as 
provided in Article 3 above, the Department may issue to Permittee one (1) windshield decal 
per Shuttle Vehicle intended to be used by Permittee on the Airport. Permittee shall affix 
one ( 1) decal to the windshield of each of its Shuttle Vehicles as demonstrable proof that 
Permittee is afforded the privileges of this Permit. Permittee shall pay a non-refundable 
decal issuance fee of Ten Dollars ($10.00) to the Department for each decal issued. 
Permittee shall not operate any Shuttle Vehicle on the Airport without properly displaying 
the required decal and may be required to remove any Shuttle Vehicle that is not in 
compliance with the requirements of this Permit. The Department may limit the number of 
Shuttle Vehicles operating on the Airport. 

4. 08 Vehicle Identification. Permittee shall not use marks, logos or symbols similar to those used 
to identify the Airport on any Shuttle Vehicles. Permittee shall not use the name "Palm 
Beach International Airport" or "Palm Beach Airport" or any variation thereof that will likely 
cause confusion with the name of the Airport on any Shuttle Vehicles. All Shuttle Veh.icle 
markings s~all be professionally painted or affixed as a decal. 

4.09 Vehicle Inspection. By accepting this Permit, Permittee hereby consents to the inspection of 
its Shuttle Vehicles operating under this Permit by County and its authorized representatives 
as to size, engine exhaust, radio communication, passenger access, registration, driver's 
license, license tag and Permit, and other matters pertaining to the efficient and safe 
operation of the Shuttle Vehicles at the Airport. 

4.10 Non-Exclusive Rights. The privileges granted under this Permit are non-exclusive, and the 
County reserves the right to grant similar privileges to other Permittees or users of Airport 
facilities. No greater privileges with respect to the use of the Airport or any part thereon are 
granted or intended to be granted to the Permittee by this Permit, other than the privileges 
expressly and specifically granted herein. 

4.11 Access. For security reasons or as required by the TSA or the Palm Beach County Sheriffs 
Department, the Department may at any time deny Permittee access on the Airport, or direct 
Permittee's Shuttle Vehicles to take alternate routes on the Airport. · 

ARTICLES 
PERMIT FEES 

5.01 Application Fee. Permittee shall pay a non-refundable application fee of Two Hundred Fifty 
Dollars ($250.00) with submission of Permittee's application for this Permit. In the event 
this, Permit expires or is otherwise terminated, Permittee shall be required to pay an 
additional application fee at the then current rate. Permittee acknowledges and agrees that 
the fees and charges payable hereunder may be modified from time to time and that Permittee 
shall be responsible for payment of such modified fees without formal amendment to this 
Permit. 

5.02 Annual Permit Fee. For the privileges granted herein, Permittee shall pay to the Department 
an annual permit fee of One Hundred Dollars ($100.00) which shall be paid without demand, 
deduction, holdback or setoff on or before October 1 of each year throughout the term of this 
Permit. 
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5.03 Permit Recoupment Fee. The fees levied in this Permit are fees imposed on Permittee and 
not on Permittee's customers. Accordingly, Permittee may not separately charge or collect 
from its customers, any amount that purports to be a fee, surcharge, tax or any other charge 
imposed on the customer by County or the Department. 

5.04 Adjustment of Permit Fees. Permittee acknowledges and agrees that the Department may 
modify the amount of Permit Fees, or establish new fees and charges during the Term of this 
Permit, upon thirty (30) days written notice by County to Permittee, without formal 
amendment to this Permit. 

ARTICLE6 
INSURANCE 

6.01 General Insurance Requirements. Permittee shall at its sole expense maintain in full force 
and effect at all times during the term of this Permit the insurance limits, coverages and 
endorsements required herein. The liabilities and obligations assumed by Permittee under 
this Permit shall not be in any manner limited or qualified by the requirements of this Article 
6 or County's review and acceptance of any policies of insurance. 

6.02 Business Automobile Insurance. Permittee shall keep in full force and effect throughout the 
term of this Permit automobile liability insurance covering all owned, hired, and non-owned 
vehicles, with a combined single limit per occurrence for bodily injury (including death) and 
property damage liability of not less than One Million and 00/100 Dollars ($1,000,000). 

6.03 Worker's Compensation and Employer's Liability Insurance. Permittee shall maintain 
worker's compensation and employer's liability insurance in accordance with applicable law. 
This coverage shall be provided on a primary basis. 

6.04 INTENTIONALLY DELETED PER PALM BEACH COUNTY RISK MANAGEMENT 
DEPARTMENT (DLC) 9-13-2010. 

6.05 Certificate of Insurance. Permittee shall submit to County a certificate of insurance 
evidencing limits, coverages and endorsements required herein. The certificate of insurance 
shall include a minimum thirty (30) day endeavor to notify due to cancellation or non­
renewal of coverage. If Permittee's insurance coverage ceases during the term of this Permit, 
Permittee shall submit a new certificate of insurance evidencing replacement coverage thirty 
(30) days prior to the expiration of such insurance. 
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6.06 Waiver of Subrogation. Permittee hereby waives its right of subrogation for each of the 
insurance policies required by this Article 6 during the term of this Permit. When mandated 
by the insurer or should an insurance policy condition not allow a pre-loss agreement to 
waive subrogation without an endorsement, Permittee shall notify its insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its 
equivalent. Notwithstanding the foregoing, this waiver of subrogation requirement shall not 
apply to any policy that includes a condition prohibiting such an endorsement or that voids 
coverage should Permittee enter into such an agreement on a pre-loss basis. 

6.07 Deductibles, Coinsurance and Self-Insured Retention. Permittee shall be fully and solely 
responsible for any deductible, coinsurance penalty or self-insured retention, including any 
losses, damages or expenses not covered due to an exhaustion oflimits or failure to comply 
with an insurance policy. 

6.08 Rights of Review and Rejection. Palm Beach County's Risk Management Department 
("Risk Management") may review, modify, reject or accept any required insurance policies, 
including, but not limited to, limits, coverages and endorsements required by this Article 6. 
Risk Management may also reject any insurer or self-insurance plan providing coverage or 
intending to do so because of poor financial condition or failure to operate legally. In such 
event, County shall provide Permittee a written notice of rejection, and Permittee shall 
acknowledge said rejection within thirty (30) days of receipt of the notice. 

6.09 No Representation of Coverage Adequacy. Permittee acknowledges that the limits, 
coverages and endorsements stated in and required by this Article 6 are intended to minimize 
liability for County. Permittee shall not rely upon the requirements of this Article 6 when 
determining the appropriate types, extent or limits of insurance coverage to protect Permittee 
against loss. 

ARTICLE7 
RELATIONSHIP OF THE PARTIES 

Permittee is and shall be deemed to be an independent contractor and operator and shall be solely 
responsible to all parties for its respective acts or omissions. County shall in no way be liable or 
responsible therefor. 

ARTICLES 
INDEMNIFICATION 

Permittee shall protect, defend, reimburse, indemnify and hold County, its agents, employees and 
elected officers, free and harmless at all times from and against any and all claims, liability, 
expenses, losses, costs, fines or damages (including attorney fees at trial and appellate levels), and 
causes of action of every kind and character against, or in which County is named or joined, arising 
out of this Permit or Permittee's use of the Airport, including without limitation those arising 
because of any damage to property or the environment or bodily injury (including death) incurred or 
sustained by any party hereto, or of any party acquiring any interest hereunder, and any third or other 
party whomsoever, or any governmental agency, arising out of, incident to or in connection with 
Permittee's acts, omissions or operations hereunder, or the performance, non-performance or 
purported performance of Permittee or any breach of the terms of this Permit. Provided, however, 
Permittee shall not be responsible to County for damages resulting out of damages to property or 
bodily injury (including death) that are judicially determined to be solely attributable to the 
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negligence of County, its respective employees or agents. Permittee shall also hold harmless and 
indemnify County for any fines, citations, court judgments, insurance claims, restoration costs or 
other liability resulting from or in any way arising out of or because of Permittee's activities or 
operations or use of the Airport whether or not Permittee was negligent or even knowledgeable of 
any events precipitating a claim or judgment arising as a result of any situation involving the 
activities. This indemnification shall include all deliverers, suppliers, furnishers of material, or 
anyone acting for, on behalf of or at the request of Permittee. Permittee recognizes the broad nature 
of this indemnification and hold':'harmless provision, acknowledges thatCounty would not enter into 
this Permit without the inclusion of such clause, and voluntarily makes this covenant and expressly 
acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration 
provided by County in support of this indemnification in accordance with laws of the State of 
Florida. The obligations arising under this Article 8 shall survive the expiration or termination of 
this Permit. 

ARTICLE9 
ASSIGNMENT 

Permittee shall not in any manner assign, transfer or otherwise convey an interest in this Permit. Any 
such attempt shall be null and void. 

ARTICLE 10 
TERMINATION OF PERMIT, DEFAULT AND REMEDIES 

10.01 Termination. This Permit shall terminate as provided for in Article 3. 

10.02 Default. The occurrence of any one or more of the following events shall constitute a 
violation of this Permit by Permittee: 

A. Permittee's failure to make payment of any fees or charges required to be made by 
Permittee under this Permit, as and when due. 

B. The failure by Permittee to observe or perform any of the covenants, conditions or 
provisions of this Permit to be observed or performed by Permittee . 

. C. The discovery by the Department that any information given by Permittee to County 
relating to this Permit was materially false. 

10.03 Remedies. In the event Permittee is in violation of this Permit, County, with the Department 
acting on behalf of County, may immediately terminate this Permit by giving Permittee 
written notice to this effect. Upon such termination, Permittee shall immediately cease its 
operations on the Airport. Such termination shall be without prejudice to any of County's 
remedies for arrearages, payments due herein, or any other damages or remedies whatsoever. 

1 0 .04 Termination for Convenience. Either party may terminate this Permit for convenience upon 
five (5) days prior written notice to the other party, whereupon the parties shall be relieved of 
all further obligations hereunder with the exception of those obligations accruing prior to the 
date of such termination and those obligations which expressly survive termination of this 
Permit. 
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10.05 County's Right to Terminate. This Permit is issued upon the terms and conditions required 
by County for all Permittees on the Airport that engage in the activities permitted herein. 
Upon ten (10) days' prior written notice, County may, at any time, terminate this Permit and 
at County's option issue a new Permit to Permittee upon such modified terms and conditions 
as County shall uniformly apply to all other similarly situated Permittees. 

ARTICLE 11 
LAWS, PERMITS AND LICENSES, AND SAFETY REGULATIONS 

11.01 Compliance with Law. Throughout the term of this Permit, Permittee shall be and remain in 
full and complete compliance with all applicable Federal, State and local laws, statutes, 
regulations, rules, rulings, orders, ordinances and directives of any kind or nature without 
limitation, as now or hereafter amended, including, but not limited to, FAA Advisory 
Circulars and Airport Rules and Regulations (County Resolution No. R-98-220), as now or 
hereafter amended. 

11.02 Permits and Licenses. Permittee shall at its sole cost and expense be strictly liable and 
responsible for obtaining, paying for, fully complying with, and maintaining current any and 
all permits, licenses or other governmental authorizations, however designated, as may be 
required at any time throughout the term of this Permit by any Federal, State or local 
governmental entity or any court of law having jurisdiction over Permittee or Permittee's 
operations and activities, for any activity or operation conducted by Permittee on the Airport. 
Upon written request by the Department, Permittee shall provide to the Department certified 
copies of any and all permits and licenses that the Department may request. 

11.03 Safety Regulations. Permittee shall conduct its activities and operations under this Permit in 
a safe manner and in compliance with all safety regulations of the Department and with 
safety standards imposed by applicable Federal, State and local laws and regulations. 
Permittee shall also require the observance thereof by all employees, agents and invitees. 
Permittee shall procure and maintain such fire prevention and extinguishing devices as 
required by County and by law and shall at all times be familiar and comply with the fire 
regulations and orders of County and the fire control agency with jurisdiction over the 
Airport. Neither Permittee, nor employee, agent, or any person working for or on behalf of 
Permittee, shall require any personnel engaged in the performance of Permittee' s operations 
to work in surroundings or under working conditions that are unsanitary, hazardous, or 
dangerous to individual safety or health, as determined by standards adopted pursuant to the 
Occupational Safety and Health Act of 1970, as same may be amended from time to time, as 
well as all State and local laws, regulations, and orders relative to occupational safety and 
health. 

11.04 FAA and TSA Regulations. Permittee shall observe all security regulations and other 
requirements of any agency of the Federal government, including, but not limited to, the 
FAA and TSA, as such regulations or requirements have been or may be amended including, 
without limitation, Title 14, Part 139 and Title 49, Part 1500 of the Code of Federal 
Regulations. Permittee shall comply such rules and regulations as may be reasonably 
prescribed by County to take such steps as may be necessary or directed by County to ensure 
that its employees observe these requirements. Permittee shall conduct background checks 
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of its employees to the extent required by any Federal, State or local law or if, to the extent 
permitted by law, required by County. County shall have the right to order the removal or 
replacement of any employee of Permittee on the Airport that County has reasonably 
determined may present a risk to public safety or to the security of the Airport. If as a result 
of the acts or omissions of Permittee, County incurs any fines and/or penalties imposed by 
the FAA or TSA; any expense in enforcing the regulations of the FAA or TSA or the rules or 
regulations of County; or any expense in enforcing the Airport Security Program, then 
Perrpi_ttee agr~~s tQ pay tp County all such costs and expenses, including alLcosts_ of 
administrative proceedings, court costs, and attorneys fees and all costs incurred by County 
in enforcing this provision. Permittee further shall rectify any security deficiency or other 
deficiency as may be determined by County, the FAA or TSA. If Permittee fails to remedy 
any such deficiency, County may do so at the cost and expense of Perinittee. Permittee 
acknowledges and agrees that County may take whatever action is necessary to rectify any 
security deficiency or any other deficiency identified by County, the FAA or TSA. 

ARTICLE 12 
DISCLAIMER OF LIABILITY 

COUNTY HEREBY DISCLAIMS, AND PERMITTEE HEREBY RELEASES COUNTY, FROM 
ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING STRICT 
LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR INJURY OF 
ANY NATURE WHATSOEVER SUSTAINED BY PERMITTEE, ITS EMPLOYEES, AGENTS, 
OR INVITEES DURING THE TERM OF THIS PERMIT INCLUDING, BUT NOT LIMITED TO, 
LOSS, DAMAGE, OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF 
PERMITTEE OR PERMITTEE'S BUSINESS INVITEES THAT MIGHT BE LOCATED OR 
STORED ON THE AIRPORT, UNLESS SUCH LOSS, DAMAGE, OR INJURY IS JUDICIALLY 
DETERMINED TO HA VE BEEN CAUSED BY COUNTY'S SOLE NEGLIGENCE. THE 
PARTIES EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE 
LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES 
WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, 
AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR 
ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE ASSIGNMENT OF 
THE AIRPORT TO PERMITTEE PURSUANT TO THIS PERMIT. PERMITTEE 
ACKNOWLEDGES AND AGREES THAT COUNTY SHALL HAVE NO LIABILITY 
WHATSOEVER AND PERMITTEE COVENANTS AND AGREES TO HOLD HARMLESS 
COUNTY FROM ANY AND ALL LIABILITY RELATING TO ANY INFORMATION 
PROVIDED BY COUNTY RELATING TO THIS PERMIT. FURTHERMORE, PERMITTEE 
ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH INFORMATION, 
WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN DETERMINING 
WHETHER TO ENTER INTO THIS PERMIT, WAS AT ITS SOLE RISK. 
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ARTICLE 13 
NOTICES 

All notices and elections (collectively, "notices") to be given or delivered by or to any party 
hereunder, shall be in writing and shall be ( as elected by the party giving such notice) hand delivered 
by messenger, courier service or overnight mail, telecopied or faxed (provided in each case a receipt 
is obtained), or alternatively shall be sent by United States Certified Mail, with Return Receipt 
Requestt::d. Th~ effectiy~ dl:lte of any notice shall. be. the date of delivery of the notice if by personal 
delivery, courier services or overnight mail, or on the date of transmission with confirmed answer 
back if by telecopier or fax if transmitted before 5PM on a business day and on the next business day 
if transmitted after 5PM or on a non-business day, or if mailed, upon the date which the return 
receipt is signed or delivery is refused or the notice designated by the postal authorities as non­
deliverable, as the case may be. The parties hereby designate the following addresses as the 
addresses to which notices may be delivered, and delivery to such addresses shall constitute binding 
notice given to such party: 

(a) If to the County at: 

(b) 

Palm Beach County Department of Airports 
846 Palm Beach International Airport 
West Palm Beach, FL 33406-1470 
Attn: Deputy Director, Airports Business Affairs 
Fax: (561) 471-7427 

If to Perrnittee at: 
Florida Motor Lodge, Inc. 
d/b/a Best Western University Inn 
Post Office Box 11067 
Pittsburgh, PA 15237 
Fax: 

Copy to: 
General Manager 
Best Western University Inn 
2700 N. Federal Highway 
Boca Raton, FL 33431 
Fax: 561-393-6261 

Either party may change the address to which notices under this Permit shall be given, upon three (3) 
days' prior written notice to the other party. Perrnittee shall maintain a current address, telephone 
number, and name of a contact person with the Department. 

ARTICLE 14 
NON-DISCRIMINATION 

Perrnittee hereby agrees and covenants: (a) that no person on the grounds of race, creed, color, 
national origin, sex, gender identity or expression, age, or handicap shall be excluded from 
participation in or denied the use of Perrnittee's services, (b) that in the furnishing of services, no 
person on the grounds of race, creed, color, national origin, sex, gender identity or expression, 
familial status, age, or handicap shall be excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination, and ( c) that Perrnittee shall use the Airport in compliance 
with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulation, 
Department of Transportation, Subtitle A, Office of Secretary, Part 21, Non-Discrimination in 
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of the 
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Civil Rights Act of 1964, and as said regulations have been or may be amended. In the event of the 
breach of any of the foregoing non-discrimination covenants, County shall have the right to terminate 
this Permit. This cancellation provision shall not be effective until the procedures of Title 49, Code 
ofF ederal Regulation, Part 21, are followed and completed including exercise or expiration of appeal 
rights. 

ARTICLE 15 
MISCELLANEOUS 

15.01 County Not Liable. County shall not be responsible or liable to Permittee for any claims for 
compensation or any losses, damages or injury sustained by Permittee resulting from: (a) 
cessation for any reason of air carrier operations on the Airport, or (b) diversion of passenger 
traffic to any other facility. County shall not be responsible or liable to Permittee for any 
claims for compensation or any losses, damages or injury whatsoever sustained by Permittee 
including, but not limited to, those resulting from an act of God, state of war, terrorism, 
civilian commotion or riot or any cause beyond the control of County. 

15.02 Authorized Uses Only. Notwithstanding anything to the contrary herein, Permittee shall not 
use or permit the use of the Airport for any illegal or improper purpose or for any purpose 
that would invalidate any insurance policies mentioned herein, existing now or hereafter. 
Permittee shall not use or permit the use of the Airport in any manner that would interfere 
with or adversely affect the operation or maintenance of the Airport, or would otherwise 
constitute a hazard. 

15.03 Waivers. County's failure to insist on a strict performance of any of the agreements, terms, 
covenants and conditions herein shall not be deemed a waiver of any rights or remedies that 
County may have for any subsequent breach, default, or non-performance. County's right to 
insist on strict performance of this Permit shall not be affected by any previous waiver or 
course of dealing. 

15 .04 Subordination to Bond Resolution. This Permit and all rights granted to Permittee herein are 
expressly subordinated and subject to the lien and provisions of the pledge, transfer, 
hypothecation or assignment made by County in the Bond Resolution. County and Permittee 
agree that to the extent permitted by authorizing legislation, the holders of the Bonds or their 
designated representatives shall exercise any and all rights of County hereunder to the extent 
such possession, enjoyment and exercise are necessary to ensure compliance by County and 
Permittee with the terms and provisions of this Permit and Bond Resolution. 

15 .05 Subordination to State/Federal Agreements. This Permit shall be subject and subordinate to 
all the terms and conditions of any instrument and documents under which the County 
acquired the Airport or improvements thereon, and shall be given only such effect as will not 
conflict with nor be inconsistent with such terms and conditions. Licensee understands and 
agrees that this Permit shall be subordinate to the provisions of any existing or future 
agreement between County and the United States of America, the State of Florida or any of 
their respective agencies, relative to the operation or maintenance of the Airport, the 
execution of which has been or may be required as a condition precedent to the expenditure 
of federal funds for the development of the Airport. 
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15.06 County's Governmental Authority. Nothing in this Permit shall be construed to waive or 
limit County's governmental authority as a political subdivision of the State of Florida to 
regulate Permittee or its operations. 

15.07 Consent or Action. In the event this Permit is silent as to the standard for any consent, 
approval, determination, or similar discretionary action, the standard shall be at the sole, 
absolute and unfettered discretion of the County or Department, rather than any implied 
standard of good faith, fairness orreasonableness. Wherever this Permit requires the County 
or Department's consent or approval or permits the County or Department to act, such 
consent, approval or action may be given or performed by the Airport Director. If 
Concessionaire requests the County or Department's consent or approval pursuant to any 
provision of this Permit and County or the Department fails or refuses to give such consent, 
Permittee shall not be entitled to any damages as a result of such failure or refusal, whether 
or not unreasonable. 

15 .08 County's Right to Develop. County reserves the right to develop or improve the Airport_ and any and all part thereof as it sees fit, regardless of the desires or views of Permittee and 
without interference or hindrance. 

15.09 Rights Reserved to County. All rights not specifically granted Permittee by this Permit are 
reserved to County. 

15 .10 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause, or 
any portion thereof of this Permit shall have no affect upon the validity of any other part or 
portion hereof. 

15.11 Venue. To the extent allowed by law, the venue for any action arising from this Permit shall 
be in Palm Beach County, Florida. 

15.12 Governing Law. This Permit shall be governed by and in accordance with the laws of the 
State ofFlorida. 

15.13 Remedies Cumulative. The rights and remedies of the parties with respect to any of the 
terms and conditions of this Permit shall be cumulative and not exclusive, and shall be in 
addition to all other rights and remedies of the parties. 

15 .14 Paragraph Headings. The headings of the various articles and sections of this Permit are for 
convenience and ease of reference only, and shall not be construed to define, limit, augment 
or describe the scope, context or intent of this Permit or any part(s) of this Permit. 

15 .15 Performance.· The parties expressly agree that time is of the essence in this Permit and the 
failure by Permittee to complete performance within the time specified, or within a 
reasonable time if no time is specified herein, shall, at the option of County without liability, 
in addition to any other rights or remedies, relieve County of any obligation to accept such 
performance. 
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15.16 Public Entity Crimes. As provided in Section287.132-133, Florida Statutes, by entering into 
this Permit or performing any work in furtherance hereof, Permittee certifies that it, its 
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not 
been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the thirty-six (36) months immediately preceding the effective 
date. This notice is required by Section 287.133(3)(a), Florida Statutes. 

15 .17 Entirety of Permit. Tht:2 partie~ ag.i:ee that this Pe1;mit sets Jorth the. entire understanding 
between the parties and that there are no other promises or understandings apart from those 
stated herein. None of the provisions, terms and conditions contained in this Permit may be 
added to, modified, superseded or otherwise altered except by written instrument executed by 
the parties hereto. 

15 .18 Survival. Upon termination or expiration of this Permit, Permittee shall remain liable for all 
obligations and liabilities that have accrued prior to the date of termination or expiration. 
Notwithstanding any provision of this Permit to the contrary, no obligation that accrued but 
has not been satisfied under any prior agreement between the parties, shall terminate or be 
considered cancelled upon execution of this Permit Rather, such obligation shall continue as 
if it had accrued under this Permit until the obligation is satisfied. 

15 .19 Inspector General. County has established the Office of the Inspector General in Ordinance 
2009-049, as may be amended, which is authorized and empowered to review past, present 
and proposed County contracts, transactions, accounts and records. The Inspector General 
has the power to subpoena witnesses, administer oaths and require the production of records, 
and audit, investigate, monitor, and inspect the activities of Permittee and its officers, agents, 
employees and lobbyists in order to ensure compliance with contract requirements and detect 
corruption and fraud. Failure to cooperate with the Inspector General or interference or 
impeding any investigation shall be in violation of Ordinance 2009-049, and punished 
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree 
misdemeanor. 

{Remainder of page intentionally left blank} 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Permit as of the day 
and year first above written. 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: a'frY"\I, ~ 
County A mey 

Signed, sealed and delivered in 
the presence of two witnesses 
for Permittee: 

Typed or printed name 

Typed or printed name 

(Seal) 

PALM BEACH COUNTY, 
a political subdivision of the State of Florida, 
by its Department of Airports 

By:~./~ 7~? 

FLORIDA MOTOR LODGE, INC. 
d/b/a Best Western University Inn 

~ ~ 
By~---

Typed or printed name 
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